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NATIONAL LABOK RELATIONS ACT OF 1949

MONDAY, MARCH 7, 1949

House of REPRESENTATI^^:s,

Special Subcommittee of the
Committee on Education and Labor,

Washington^ D. O.

The subcommittee met, pursuant to call, at 10 a. m., Hon. Augustine
B. Kelley (chairman) presiding.

Mr. Kelley. The committee will please be in order.

This is the initial hearing on H. R. 2032, a bill to repeal the Labor-
Management Relations Act, 1947. and to reenact the National Labor
Relations Act of 1935, and for other purposes.

(The bill referred to is as follows :)

[H. R. 2032, 81st Cong., 1st sess.]

A BILL To repeal the Labor-Management Relations Act, 1947, to reenact the National
Labor Relations Act of 1935, and for other purposes

Be it enacted by the Seriate and House of Representatives of the United States
of America in Congress assembled. That this Act may be cited as the "Natioii:il

Labor Relations Act of 1949".

TITLE I—REPEAL OF LABOR-MANAGEMENT RELATIONS ACT, 1947, AND
REENACTMENT OF NATIONAL LABOR RELATIONS ACT OF 1935

REPEAL OF LABOR-MANAGEMENT RELATIONS ACT, 194 7

Sec. 101. The Labor-Management Relations Act, 1947 (Public Law Numbered
101, Eightieth Congress) is hereby repealed.

REENACTMENT OF THE NATIONAL LABOR RELATIONS ACT

Sec 102. The National Labor Relations Act of 193.5 (49 Stat. 449), a.s it

existed prior to the enactment of the Labor-Management Relations Act, 1947, is

hereby reenacted.

MEMBERSHIP OF NATIONAL LABOR RELATIONS BOARD

Sec. 103. Subsections (a) and (b) of section 3 of the National Labor Rela-
tions Act of 1935 are amended to read as follows :

"Sec. 3. (a) The National Labor Relations Board (hereinafter called the

'Board') is hereby continued as an agency of the United States. The Board shuU
consist of five members, appointed by the President by and with the advice and
consent of the Senate. The terms of office of the members of the board in office

on the date of enactment of the National Labor Relations Act of 1949 shall expire

as provided by law at the time of their appointment. Members appointed nrtcr

such date of enactment shall be appointed for terras of five years each, excepting

that any individual chosen to fill a vacancy shall be appointed only for the une.t-

pired term of the member whom he shall succeed. The President shall designate

one member to serve as Chairman of the Board. Any member of the Board may
be removed by the President, upon notice and hearing, for neglect of duty cr

malfeasance in office, but for no other cause.
"(b) The Board is authorized to delegate to any group of three or more mem-

bers any or all of the powers which it may itself exercise. A vacancy in the

87579—49 2 1
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Board shall not impair the right of the remaining members to exercise all of
the powers of the Board, and three members of the Board shall, at all times,
constitute a quorum of the Board, except that two members shall constitute a
quorum of any group designated pursuant to the first sentence hereof. The
Board shall have an official seal which shall be judichill.v noticed."

Sec. 104. (a) Subsection (a) of section 4 of the National Labor Relations Act
of 1935 is amended to read as follows :

"Sec. 4. (a) Each member of the Board shall receive a salary of .$17,500 a
year, shall be eligible for reappointment, and shall not engage in any other busi-
ness, vocation, or employment. The Board shall appoint such employees as it

may from time to time find necessary for the proper performance of its duties.
Any arbitrators appointed l)y the Board under section 9 (d) may be appointed
in the manner authorized by section 15 of the Act of August 2, 1946 (5 U. S. C.
55a) at per diem rates to be determined by the Board but not exceeding $100,
and shall be entitled to traveling expenses as authorized by section 5 of such
Act (5 U. S. C. 73b-2) for persons so employed. The Board may establish or
utilize such regional, local, or other agencies, and utilize such voluntary and
uncompensated .services, as may from time to time be needed. Attorneys ap-
pointed under this section may, at the direction of the Board, appear for and
represent the Board in any case in court. Nothing in this Act shall be construed
to authorize the Board to appoint individuals for the purpose of conciliation or
mediation (or for statistical work), where such service may be obtained from
the Department of Labor."

(b) Section 4 of the National Labor Relations Act of 1935 is amended by strik-

ing out subsection (b) thereof and by relettering the succeeding subsection "(b)".

BAR TO CERTAIN PROCEEDINGS

Sec. 105. Notwithstanding the provisions of the Act of February 25, 1871 ( 16

Stat. 432), neither the Board nor any court of the United States shall have juris-

diction to entertain, process, make, impose, or enforce any petition, complaint,'

order, liability, or punishment under the National Labor Relations Act, as

amended by the Labor-Management Relations Act, 1947, with respect to any act

or omission occurring prior to the date of enactment of this Act, unless such

petition, complaint, order, lialnlity. or punishment could be entertained, processed,

made, imposed, or enforced under the National Labor Relations Act with respect

to a like act or omission occurring after the date of enactment of this Act. No
complaint shall hereafter be issued by the National Labor Relations Board based

upon any unfair labor practice occurring prior to August 22, 1947, unless charges

with respect thereto were pending before the Board on January 1, 1949.

UNJUSTIFIABLE SECONDARY BOYCOTTS AND JURISDICTIONAL DISPUTES

Sec. 106. (a) Section 1 of the National Labor Relations Act of 1935 is amended
by inserting after the third paragraph thereof the following new paragraph

:

'•Experience has further demonstrated that certain unjustifiable conflicts be-

tween or among labor organiz:itions lead to strikes and other forms of industrial

strife which substantially burden or obstruct commerce, and that the failure

of employers to maintain a neutral position aggravates and prolongs these con-

flicts. The public interest requires abatement of sucli industrial strife through

just, peaceable, and final .settlement."

(b) Section 2 of the National Labor Relations Act of 1935 is amended by

striking out paragraph (11) thereof and by adding two new paragraphs (11)

and (12), to read as follows:
"(11) The term 'secondary boycott' means a concerted refusal in the course

of employment by employees of one employer to produce, manufacture, trans-

port, distribute, or otherwise work on articles, materials, goods, or conunodities

because they have been or are to be manufactured, produced, or distributed by

another employer.
"(12) The term 'jurisdictional dispute' means a dispute between two or more

labor organizations' (not established, maintained, or assisted by any employer

action defined in this Act as an unfair labor practice) concerning the assign-

ment or prospective assignment of a particular work task by an employer."

(c) Section 8 of the National Labor Relations Act of 1935 is amended by

inserting after the figure "8" at the beginning thereof the letter "(a)" and

adding at the end thereof a new paragraph (6) to read as follows

:

"(6) To refuse to assign a particular work task in accordance with an

award under section 9 (d) of this Act."



NATIONAL LABOR RELATIONS ACT OF 19 49 3

(d) Section S of the National Labor Relations Act of 1935 is amended by-
adding at the end tliereof a new subsection (b) to read as follows:

"(b) It shall be an unfair labor practice for a labor organization

—

"(1) to cause or attempt to cause employees to engage in a secondary
boycott, or a concerted work stoppage, to compel an employer to bargain
with a particular labor organization as the representative of his employees
if—

"(a) another labor organization is the certified representative of such
employees within tlie meaning of section 9 of this Act ; or

"(b) the employer is required by an order of the Board to bargain with
another labor organization ; or

"(c) the employer is currently recognizing another labor organization
(not established, maintained, or assisted by any employer action defined
in this Act as an unfair labor practice) and has executed a collective-
bargaining agreement with such other labor organization, and a question
concerning representation may not appropriately be raised under section
9 of this Act

;

"(2) to cause or attempt to cause employees to engage in a secondary
boycott, or a concerted work stoppage, in furtherance of a jurisdictional
dispute in such labor organization is seeking to compel an employer to

assign a particular work task contrary to an award made under section

9 (d) of this Act."
(e) Section 9 of the National Labor Relations Act of 193.") is amended by in-

serting between subsections (c) and (d) thereof a new subsection (d) to read
as follows

:

"(d) Whenever a jurisdictional dispute results in or threatens to result in a
concerted work stoppage, or a secondary boycott, affecting commerce, the Board
may hear and detei-mine, or appoint an arbitrator to hear and determine, the
dispute, and issue an award, first affording the labor organizations involved
in the dispute a reasonable oi)pnrtunity to settle their controversy between or
among themselves. In determining the dispute, the Board or the ar])itrator, as
the case may b", may consider any prior r>oard certincation under which any
such labor organization clain^s the right to represent "employees who are or may
be hired or assigned to perform tlie work tasks in dispute, any union charters
or interunion agreements pui porting to define areas of jurisdiction between or
among the contending labor organizations, the decisions of any agency estab-
lished by unions to considei- such disputes, the past work history of the organ-
izations involved in the dispute, and the policies of this Act. If an arbitrator is

appointed to hear and determine a dispute, he shall proceed in accordance with
such rules and regulations as the Board may prescribe; and his award deter-
mining the dispute shall have the same effect as an award of the Board. In any
proceeding under this section, tlie employer whose assignment or prospective as-

signment of a particular work task is in controversy shall have an opportunity
to be heard in any hearing conducted by the Board, or an arbitrator, as the case
may be. If at any stage of the proceeding it shall appear to the Board that
the dispute is in fact <ine concerning representation, it shall treat the case as
•one instituted under section 9 (c) of this Act and proceed accordingly."

(f) Subsection (d) of section 9 of the National Labor Relations Act of 1935
is relettered "(e)" and, as relettered, is amended to read as follows:

"(e) Whenever an order of the Board made pursuant to section 10 (c) is based
in whole or in part upon facts certified following an investigation pursuant to

subsection (c) of this section, or upon an award made in proceedings under
subsection (d) of this section, and there is a petition for the enforcement or
review of such order, such certification and the record of such investigation, or

such award and the record of the proceedings iinder subsection (d) of this sec-

tion, as the case may ))e, shall be included in the transcript of the entire record
required to be filed under subsections 10 (e) or 10 (f), and thereupon the de-

cree of the court enforcing, modifying, or setting aside in whole or in part the
order of the Board shall be made and entered upon the pleadings, testiiBony, and
proceedings set forth in such transcript."

FREEDOM FROM RESTRICTED STATE LAWS

Sec. 107. The proviso of section 8 (a) (3) of the National Labor Relations
Act of 1935 is amended to read as follows : "Provided, That nothing in this Act,

or in any other statute of the United States, or in any State law, shall preclude
an employer engaged in commerce, or whose activities affect commerce, from
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making an agreement with a labor organization (not established, maintained,
or assisted by any employer action defined in this Act as an unfair labor prac-
tice) to require as a condition of employment meml)ersliip therein, or from pay
ing to such labor organization, pursuant to a collective-bargaining agreement,
membership obligations or sums equivalent thereto by deduction from wages or
salaries, if such labor organization is the representative of the employees as
provided in section 9 (a), in the appropriate collective-bargaining unit covered
by such agreement when made."

NOTICE OF TEEMINATION OR MODITFIOATION OF COLLECTIVE BARGAINING CONTRACTS

Sec. 108. Section 8 of the National Labor Relations Act of 1935 is amended by
adding at the end thereof the following

:

"(c) It shall be an unfair labor practice for an employer or a labor organization
to terminate or modify a collective-bargaining contract covering employees in

an industry affecting commerce, unless the party desiring such termination or
modification notifies the United States Conciliation Service of the proposed
termination or modification at least thirty days prior to the expiration date of
the contract, or thirty days prior to the time it is proposed to make such termina-
tion or modification, whichever is earlier."

TITLE II—MEDIATION AND ARBITRATION

THE UNITED STATES CONCILIATION SERVICE

Sec. 201. (a) The United States Conciliation Service is hereby reestablished in
the Department of Labor ; and the functions transferred to the Federal Mediation
and Conciliation Service by section 202 (d) of the Labor-Management Relations
Act, 1947, are hereby restored to the Secretary of Labor. The Service shall be
under the direction of a Director of Conciliation (hereinafter called the "Direc-
tor"), who shall be appointed by the President by and with the advice and consent
of the Senate. The Director shall receive compensation at the rate of $15,000
per annum.

(b) The personnel, records, property, and unobligated balances of appropria-
tions, allocations, or other funds of the Federal Mediation and Conciliation Service
are hereliy transferred to the Department of Labor. Such transfer shall not
affect any proceedings pending before tlie Federal Mediation and Conciliation
Service or any rule or regulation heretofore made by it or by the Federal Media-
tion and Conciliation Director.

(c) The United States Conciliation Service shall be administered under the
general direction and supervision of the Secretary of Labor. General policies and
standards for the operation of the Service shall be formulated and promulgated
by tlie Director of Conciliation, with the approval of the Secretary of Labor.

(d) The Secretary is authorized, subject to the civil-service laws, to appoint
such clerical and other personnel as may be necessary for the execution of the
funtions of the Service, and shall fix their compensation in accordance with
the Classification Act of 1923, as amended, and may, without regard to the pro-
visions of the civil-service laws and the Classification Act of 1923, as amended,
appoint and fix the compensation of such conciliators, mediators and arbitrators
as may be necessary to carry out the functions of the Service.

FUNCTIONS OF THE SERVICE

Sec. 202. (a) The United States Conciliation Service (hereinafter called the
"Service") shall assist labor and management in settling disputes through the
processes of free collective bargaining. The Director shall have authority to
proffer the facilities of the Service in any labor dispute in any industry affecting
commerce either upon his own motion or upon the request of one or more of the
parties to the dispute whenever, in his judgment, the facilities of the Service will
assist the parties in settling the dispute.

(b) Upon request of the parties to the dispute, the Service shall cooperate in
formulating an agreement for the arbitration of the dispute, in selecting an
arbitrator or arbitrators, and in making such other arrangements and in taking
such other action as may be necessary.

(c) The Service shall furnish to employer, employees, and other public and
private agencies, information concerning the practicability and desirability of
establishing suitable agencies and methods to aid in the settlement of labor dis-

putes by mediation, conciliation, arbitration, and other peaceful means, and to
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pi-omote and encourage the uses and procedures of sound collective bargaining.
The Director is authorized to establish suitable procedures for cooperation with
State and local mediation agencies and to enter into agreements with such State
and local mediation agencies relating to the mediation of labor disputes whose
effects are predominantly local in character.

(d) Through conferences and such other methods as it deems appx-opriate,

the Service shall seek to improve relations between employers and the repre-
sentatives of their employees for the purpose of avoiding labor disputes and
preventing such disputes as might occur from developing into stoppages of
operations which might affect commerce or develop consequences injurious, to

the general welfare.

CONDUCT OF CONCILIATION OFFICEKS

Sec. 203. The Director and the Service shall be impartial. They shall respect
the confidence of the parties to any dispute. Commissioners of Conciliation
shall not engage in arbitration while serving as Commissioners and they shall
not paitlcipate in cases in which they have a pecuniary or personal interest.

DUTIES OF EMPLOYERS AND EMPLOYEES

Sec. 204. In order to prevent or minimize labor disputes affecting the free
flow of commerce or threatening consequences injurious to the general welfare,
it shall be the duty of employers and employees, and their representatives to—

(a) exert every reasonable effort to make and maintain collective-bargain-

ing agreements for definite periods of time, concerning (1) rates of pay,
hours, and terms and conditions of work; (2) adequate notice of desire
to terminate or change such agreements; (3) absention from strikes, lock-

outs, or other acts of economic coercion in violation of such agreements ; and
(4) procedures for the peaceful settlement of disputes involving the inter-

pretation or application of such agreements
;

(b) parricipate fully and promptly in such meetings as may be under-
taken by the Service for the purpose of aiding in a settlement of any
dispute to which they are parties.

INTERPRETATION OF EXISTING AGREEMENTS

Sec. 205. It is the public policy of the United States that any collective-

bargaining agreement in an industry affecting commerce shall provide pro-
cedures by which either party to such agreement may refer disputes growing
out of the interpretation or application of tlie agreement to final and binding
arbitration. The Service is authorised and directed to assist employers and
labor organizations in

—

( a ) developing such procedures
;

(b) applying such procedures to individual cases, including assistance
in framing the issues in dispute and the terms and conditions under which
the arbitration proceedings shall be conducted, including methods for the
selection of the arbitrator or arbitrators ; and

(c) selecting an arbitrator or arbitrators, including making available to

the parties a roster of names from which the parties may choose one or more
arbitrators and, if the parties so desire, designating one or more arbitrators.

LABOR-MANAGEMENT ADVISORY COMMITTEES

Sec. 206. (a) The Secretary of Labor shall appoint such labor-management
advisory committees as he deems necessary or appropriate in the administration
of this title. The membership of each such committee shall consist of equal num-
bers of labor and management representatives, and one or more public members.
The Secretary shall designate a public member as chairman. Members of such
advisory committees shall serve without compensation, but shall receive trans-

portation, and per diem in lieu of subsistence at a rate of $25 a day, as authorized
by section 5 of the Act of August 2, 1946 (5 U. S. C. 73b-2) , for persons so serving.
Such committees shall have authority to adopt, amend, or rescind such rules and
reguiatiop'^ as may be necessfiry to the performance of their functions.

(b) Such advisoi-y committees .shall advise the Secretary on questions of policy

and administration affecting the work of the Service and shall perform such
other functions to help in achieving the purposes of this title as the Secretary may
request.



6 NATIONAL LABOR RELATIONS ACT OF 194 9

TITLE III—NATIONAL EMERGENCIES
DECLARATION OF NATIONAL EMERGENCY

Sec. 301. Whenever the President finds that a national emergency is threat-

ened or exists because a stoppage of work has resulted or threatens to result

from a labor dispute (including the expiration of a collective-bargaining agree-

ment) in a vital industry which affects the public interest, he shall issue a proc-

lamation to that effect and call upon the parties to the dispute to refrain from a
stoppage of work, or if such stoppage has occurred, to resume work and operations

in the public interest.

EMERGENCY BOARDS

Sec 302. (a) After issuing such a proclamation, the President shall promptly
appoint a board to be known as an "emergency board".

(b) Any emergency board appointed under this section shall promptly investi-

gate the dispute, sliall seek to induce tlie parties to reacli a settlement of the dis-

pute, and in any event shall, within a period of time to be determined by the

I'resident but not more than twenty-five days after the issuance of the proclama-
tion, make a report to the President, unless the time is extended by agreement of

the parties, with the approval of the board. Sucli report shall include the findings

and recommendations of the board and shall be transmitted to the parties and be
made public. The Secretary of Labor shall provide for the board such steno-

graphic, clerical, and other assistance and such facilities and services as may be
necessary for the discharge of its functions.

(c) After a Presidential proclamation has been issued under section 301, and
until five days have elapsed after the report has been made by the board appointed
under tliis section, the parties to the dispute shall continue or resume work and
operations under the terms and conditions of employment which were in effect

immediately prior to the beginning of the dispute unless a change therein is

agreed to by the parties.

powers of emergency boards

Sec. 303. (a) A separate emergency board shall be appointed pursuant to
section 302 for each dispute and shall be composed of such number of persons as
the President may deem appropriate, none of whom shall be pecuniarily or other-
wise interested in any organizations of employees or in any employer involved
in the dispute. The provisions of section 11 of the National Labor Relations Act,
as amended by this Act (relating to the investigatory powers of the National
Labor Relations Board) shall be applicable with respect to any board appointed
under this section, and its members and agents, and with respect to the exercise
of their functions, in the same manner that such provisions are applicable with
resjiect to the National Labor Relations Board. Any boai'd appointed under this
section may prescribe or adopt such rules and regulations as it deems necessary
to govern its functions. Members of emergency boards shall receive compensa-
tion, at rates determined by the President, when actually employed, and travel
expenses as authorized by section 5 of the Act of August 2, 1040 (5 U. S. C. 73b-2),
for persons so employed. When a board appointed under this section has been
dissolved, its records shall be transferred to the Secretary, of Labor.

TITLE IV—MISCELLANEOUS PROVISIONS

application of ANTI-IN.JUNCTION STATUTES

Sec 401. The Act entitled "An Act to amend the Judicial Code and to define
and limit the jurisdiction of courts sitting in equity, and for other purposes"
(Norris-LaGuardia Act), approved March 24, 1932 (U. S. C, title 29, sees.
101-115), and sections 6 and 20 of the Act entitled "An Act to supplement existing
laws against unlawful restraints and monopolies, and for other purposes"
(Clayton Act) approved October 15, 1914. as amended (U. S. C, title 15, sec. 17,
and title 29. sec. 52), are continued in full force and effect in accordance with
the provisions of such Act; except that the provisions of such Act and such
sections shall not be construed to be applicable with respect to section 10 of
the National Labor Relations Act.

POLITICAL CONTRIBUTIONS

Sec 402. Section 010 of title 18 of the United States Code (Public Law 772,
Eightieth Congress, second session), is amended to read as follows:
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"Sec. 610. It is unlawful for any national bank, or any corporation organized
by authority of any law of Congress, to make a contribution in connection with
any election to any political oflBce, or for any corporation whatever to make a
contribution in connection with any election to any political office, or for any
corporation whatever to make a contribution in connection with any election at

which Presidential and Vice Presidential electors or a Senator or Representative
in, or a Delegate or Resident Commissioner to. Congress are to be voted for,

or for any candidate, political committee, or other person to accept or receive any
contribution prohibited by this section. Every corporation whicli makes. any
contribution in violation of this section shall be fined not more than $5,000; and
every officer or director of any corporation who consents to any contribution

by the corporation in violation of this section sliall be fined not more tlian $1,000,

or imprisoned not more than one year, or both."

DEFINITIONS

Sec. 403. When used in this Act

—

(1) The term "industry tiffecting commerce" means any industry or activity

in commerce or in which a labor dispute would burden or obstruct commerce
or tend to burden or obstruct commerce or the free flow of commerce.

(2) The terms "commerce", "affecting commerce", "labor dispute", "employer",
"employee", "labor organization", and "person" shall have the same meaning
as when used in tlie National Labor Relations Act as reeuacted by title I of

this Act.
SAVING PROVISION

Sec. 404. Nothing in this Act shall be construed to require an individual
employee to render labor or service without his consent, nor shall anything in

tliis Act be construed to make the quitting of his lab(»r by an individual employee
an illegal act ; nor shall any court issue any process to compel the performance
by an individual employee of such labor or service, without his consent ; nor shall

the quitting of labor by an employee or employees in good faith because of

abnoi-mally dangeroiis conditions for work at the place of empl(»yment of such
employee or employees be deemed a strike under this Act.

EXEMPTION OF RAILWAY LABOR ACT

Sec. 405. The provisions of titles II and III of this Act shall not be applicable
with respect to any matter which is subject to the provisions of the Railway
Labor Act, as amended.

SEPAR.\BILITY

Sec. 400. If any provision of this Act, or the application thereof to any person
or circumstance, shall be held invalid, the remainder of this Act, or the applica-
tion of such provision to other persons or circumstances, shall not be affected

thereby.

Mr. Bailey. ]\Ir. Chairman, I move you call the roll to ascertain if

there is a quorum present.

Mr. Powell. I second the motion.
Mr. Kelley. The clerk will call the roll.

(The roll call was taken by the clerk.)

Mr. Kelley. Ten members are present, which is a cjuorum.

I wish to call the attention of the members to the fact that those rules

of procedure which we adopted several days ago are going to be car-

ried out explicitly, and I hope that the members will cooperate with
the chairman. I do not want to be placed in the embar.issing position

of having to call your attention to a violation of the rides.

The first witness this morning is the Hon. Peter W. Roclino, Jr.

Mr. Rodino, 3'ou represent the Tenth Xew Jersey District?

Mr. RoDiNO. Yes, sir; I come from the Tenth Xew Jersey District,

the district which was formerly represtented by Fred A. Hartley. Jr.

Mr. Kelley. By Mr. Hartley?
Mr. RoDixo. That is right, sir, the person who was the co-author of

the Taft-Hartley law.
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TESTIMONY OF HON. PETER W. RODINO, JR., A REPRESENTATIVE
IN CONGRESS PROM THE STATE OP NEW JERSEY

Mr. RoDiNO. Mr. Chairman, I would like to say at tlie outset that I
have a committee meeting to attend in about 45 minutes, and if the
Chairman will take that into cognizance, I would like to be excused
after I am through with my questioning.
Mr. Kelley. I think that we should be able to expedite our hearings

in sufficient time. I think 45 minutes is plenty of time.

Mr. RoDiNO. Mr. Chairman, my purpose in appearing here this

morning is that I would like to make known to the members of this

committee how the people of my district feel about the Taft-Hartley
law. I am not a constitutional lawyer nor an expert in labor law, but
I believe that as a representative of the people of the Tenth District

of New Jersey, I am qu-alified to speak for them.
I urge the members of this committee to act with all possible speed to

report favorably H. R. !20o2, which was introduced by the chairman of
this committee, providing for the repeal of the Taft-Hartley Act and
the reenactment of the Wagner Act, with certain necessary
amendments.
Probably the most important contribution that I can make to your

deliberations is to say emphatically that the people of my district want
to see this act repealed. I believe that the reason why Mr. Hartley
did not choose to run is that he could not have won on the issue of the
Taft-Hartley Act. I may say that because, as a Representative of

the Tenth District of New Jersey, I know the pulse and the sentiments
of those people.

I would like to go back to a period of time, 1946, when there were
strikes and there w^ere labor disputes. These strikes took place after

the war when the workers' take-home pay dropped because of over-

time and premium pay stopping. And on top of that, prices of

those things that the workers and their families had to have to live

on were going up while the take-home pay was going down. I do
not believe that they could have done anything else. The people
tried to negotiate and in some cases—and I refer back to the General
Motors strike, the union offered to arbitrate—reduced their demands
to whatever the General Motors Cor]:), could pay without either

increasing prices or reducing profits below a very generous yield on
net worth.
The union went into hearings of a fact-finding board which was set

up by the President, but the corporation walked out and refused to co-

operate. Then when the fact-finding board made its recommendations,

the union accepted, but the corporation refused, and the strike went
on all through the winter of 1946.

I can attest to that. I know how it struck home, because my father

was one of those persons who was employed by the Hyatt Roller Bear-

ing Co. of General Motors.
In that case, I would like to ask, Who was being cooperative and

who was being uncooperative? Who was considering the public wel-

fare, not to speak of the welfare of the wage-earners and their

families? Who was telling the public welfare to be damned for the

sake of ])rofits in an attempt to try to beat the General Motors workers

to their knees? I say, thank God the General Motors workers held

out and got a settlement for the amount that had been recommended
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by the fact-finding board. It was a good strike and a necessary strike

because of the attitude of this great corporation tliat was trying to set

a pattern for postwar America ; a pattern of behayior in which the

American wage-earners, who had turned out the greatest production
in the history of the world, were going to be put through the economic
wrino-er and haye their unions weakened and maybe broken by \':ifct

corporate power.
After that, there was the steel strike. And I feel that that w'as

necessary because of the attitude of the United States Steel Corp.
I remember it became a matter of public record at that time that those

big gilt-edged corporations held a secret meeting in the Waldorf-
Astoria Hotel in the winter of 1946 in which they discussed the matter
of a labor policy. It is all a matter of record in the hearings before

the Senate Labor Committee, I belieye, and any member of this com-
mittee can look it up. C. E. Wilson, of General Electric, told about it

on the stand, and later, another C. E. Wilson, of General Motors,
testifying in a Xational Labor Relations Board hearing in Detroit
on an unfair-labor charge filed against tiie corporation, explained that

he had met there with the representatiyes of the other corporations
because "we were all looking down the barrel of the same gun." He
went on to tell the examiner, who, by the way, was the same Gerard
Reilly, then a member of the Xational Labor Relations Board, who
is now on the General Motors pay roll at $3,000 a month, as a Wash-
ington lobbyist, I belieye, that it was a pity that those men—meaning
the management representatiyes meeting secretly in the Waldorf-
Astoria Hotel—could not "make the decisions for the country."

That, of course, was tlie preyailing atmosphere in 1946. And later

in the year, price control was weakened and finally killed, and the
National Association of Manufacturers and the Chamber of Commerce
stampeded tlie American people with full-page ads into yoting for

candidates who promised to take off price control altogether on the
understanding that we would have such a flood of goods that prices

would come down. You know whether they did or not. I do not
haye to tell you.

Then in 1947, instead of blaming the profiteers who were cashing
in millions of profits on the people's need for goods, the Eightieth
Congress, adopted the Taft-Hartley bill. I, of course, was not here
at that time when the bill was being considered. Probably some of
you gentlemen on the committee were here and know a good deal
more about what went on than I do. But I read some of the state-

ments concerning the meetings, and I recall that Representatiye Klein
of New York, who was then a member of the House Labor Committee,
speaking in the House on February 15, 1947, had this to say

:

The bill was * * * actually written with the help of * * * the Na-
tional Association of Manufacturers and the United States Chamber of Commerce.
Some of the most valuable assistance came from "William Ingles, who * * *

represents Allis-Chanibers Co., Fruehauf Trailer Co. J. I. Case Co., the Falk
Corp.. and Inland Steel Co. * * * Patrioteer Theodore R. Isserman put aside
his rich Chrysler law practice for 2 full weeks to help out the House Labor
Committee.

Then on the following day, Representatiye Karsten of Missouri
filled in the broad intent by making this statement

:

The authors of this bill are clearly not interested in pushing the American
economy steadily uphill to higher living standards. They are bent upon estab-
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lishins monopoly control over the roller coaster and taking the American people
for a dangerous ride.

Then later on, when the bill got over into the Senate, Senator
George D. Aiken said during the debate on May 12, 1947

:

Mr. President, the leaders of industry who gave the committee members all

kinds of advice were for the most part vindictive, and it was clear to me, at
least, from their attitude that their principal desire was to destroy labor
organizations completely. * * * We have been subjected to the most inten-
sive, expensive, and vicious propaganda campaign that any Congress has ever
been subjected to.

Then, later on, on June 5, 1947, Senator Morse of Oregon had this

to say r

I supported the Senate committee bill, which was a fair, reasonable, construc-
tive, and enforceable bill, and I opposed the amendments that were made on
the floor of the Senate because they seemed to me to strike serious blows at the
rights of labor and to impair the efficient administration of the law. The amend-
ments which have been made in conference not only intinitely aggravate and
multiply every serious vice of the Senate amendments, but they add such restric-

tive and administratively unfeasible provisicms of their own that even if I be-
lieved the bill we passed was sound and helpful, I would be compelled to vote
against the conference bill, because of the inevitably disastrous effects I am
sure it will have on industrial peace in this country. I say with every emphasis
at my command that this bill will be causative, not preventive, of labor difficulties.

That was Senator Morse speaking on June 5, 1947.

Then, gentlemen of the committee, on December 18, 1948, Business

Week, a publication of repute among businessmen, stated that

—

Few [businessmen] are wasting time deploring the imminent doom of the Taft-
Hartley Act.

It stated further

:

What was wrong was that the Taft-Hartley Act went too far. It crossed the
narrow line separ.iting a law which aims only to regulate from one which could
destroy.
Given a few million unemployed in America, given an administration in

Wa.shington which was not prounion—and the Taft-Hartley Act conceivably
could wreck labor movements.
These are the provisions that could do it : Fix'St, picketing can be restrained

by injunction ; second, employers can petition for a collective-bargaining elec-

tion; third, strikers can be held ineligible to vote—while the strike replace-

ments cast the only ballots ; and, fourth, if the outcome of this is a "no-union"
vote, the Government must certify and enforce it.

Any time there is a surplus labor pool from which an employer can hire at
least token strike repla<-ements, these four provisions, linked together, pre-
sumably can destroy a union.

I can go further and say that people who are considered to be

manufacturers, in the Daily Labor Report of Business and National
Affairs reported that the general counsel of the Illinois INIanufacturers

xlssociation told an audience of employers that the emploj^ers would
suffer no great loss but would gain in some respects from a repeal of

at least seven provisions of the Taft-Hartley Act. These are : First,

union security; second, suability; third, multiplicity of elections;

fourth, 60-days' notice; fifth, injunctions; sixth, financial statements

and, seventh, anti-Comminiist affidavits.

In June 1947 Senator Morse had warned his party, the Republican

Party, in these words

:

If you pass a piece of labor legislation as unfair as the Taft-Hartley bill you
will liear about it at the ballot boxes, because millions of independent voters

—

yes, and Republican voters—will not in 1948 support a party which passes such
a bill.



NATIONAL LABOR RELATIONS ACT OF 1949 11

And on March 1. the same Senator Morse, speakmg in the Senate,
cited his earlier warnings and remarked that the voters in 1948 did
not support a party which passed such a bill. He said

:

In 1948 we lost not only millions of independent voters, but we lost several
million Republican voters, because of the serious mistake the Congress made in
passing the Taft-Hartley bill. * * *

In my opinion, there were men sitting in the United States Senate in IMl and
men sitting in the House of Representatives in 1947 on the Republican side, who
still would be in tlie Congress had we not passed the Taft-Hartley bill. The
leaders in my party can rationalize tliat election all tliey please, but I think it is

perfectly obvious that we lost a large number of seats in tlie Senate and in the
House because of the passage of the Taft-Hartley law.

I Ijelieve that Senator ]\Iorse in all of these statements has indicated

what the etfect of the Taft-Hartley law has been, and I think he makes
good sense, and the Senator from Oregon has been proved a good
prophet.

I might interject a remark here. Although the man whom I suc-

ceeded—Fred Hartley—did not choose to run, the person who was my
opponent during the election of 1948 stated emphatically in his polite

form that he was ooing to take up where Hartley left off. And, gen-

tlemen, I leave it for you to judge. That man is not here now. The
people of my district returned me and one of the principal issues of
my campaign was repeal of the Taft-Hartley law.

Considering all that Senator Morse has said and what the general

counsel for the Illinois Manufacturers has stated and what happened
during the elections of 1948 to some of the former Members of Con-
gress, I think at the risk of a smaller majority in 1950, I urge upon
this committee and the House that counsel given by Senator Morse,
of Oregon, and I express the hope that there may be bipartisan

support of H. R. 208"2, repealing the act sponsored by my predecessor

and-reenacting the Wagner Act. with amendments.
In New Jersev, our feelincr is that the act was. as Senator Aiken

indicated during debate on the Hill, conceived, written, and passed

in an atmosphere of vindictiveness and unfairness to the organized
wage earners of this countrv. Labor, which was alreadv one of

the principal victims of run-away inflation, was being put in a

strait jacket and kicked around imder the Taft-Hartley Act.

Employers who wanted to continue peaceful industrial relations were
also put in a strait-jacket. However, that backfired because this, to

my mind, is still a free country, and because the American people

just cannot support a law that creates division, bad feeling, and
controversy.

That has been the effect of the Taft-Hartley Act. The people of

my district and the people of Xew Jersey and the people of the United
States do not like this law and would like to see it repealed.

I feel that the district which I represent has a fair cross section of

America within it. After having gone up and down that district

during two campaigns I believe I can attest to certain facts. In 1946,

when I ran against Fred A. Hartley before he coauthored the act, he
did beat me. But after the law had been enacted I won on the merits of

working against the Taft-Hartley Act. I would like to state that this

act has had a serious impact right in New Jersey, and I would like to

cite certain of the cases that I know of first-hand.

To my mind, it has been over a jear and a half now since that law
has been enacted, and the experience which I seem to have found has
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been that the trade-unions have been unable to bargain collectively,

and as a result they have been hard hit. In short, I feel that the Taft-

Hartley law has inspired employers who are still not willing to accept

collective bargaining as a permanent fixture in our economic system

to invoke Government aid in furthering opposition to the legitimate

functions of trade-unions. It has encouraged employer resistance to

the justifiable union activities and it has ])rovided antiunion employers
with a weapon possessing the potential destructive power to legislate

the trade-union movement into obscurity and oblivion.

I would like to cite how the Taft-Hartley law has completely de-

stroyed one union in New Jersey. The collective-bargaining agent

for 2,100 employees of the New Jersey Bell Telephone Co. in its ac-

€Ounting and general departments had been the Communications
Workers of America, Accounting Division No. Qi. This local partici-

pated in the national telephone strike in 1947, and had engaged the

company in arbitration proceedings under the New Jersey State com-
pulsory arbitration law.

During the summer of 1948, the company challenged the majority

status of the union. On September 17, 1948, arrangements were com-
pleted between the company and the union for a consent election under
the auspices of the New Jersey State Mediation Board. Three days
later, however, the company announced it was granting additional

wage increases of $4 a week.

This was done without consultation with the union and on a com-
pletely unilateral basis.

On September 22, 1948, the union filed charges of unfair labor prac-

tices against the company, charging violations of section 7, section

8(a) (1) , and section 8(a) (5) . The union asked the board to proceed

under section 10 of the act asking for an injunction to restrain the

company from giving wage increases until an election could be held

in an atmosphere free from interference from the company's bald

attempt to influence the employees in the exercise of their rights to

self-organization, and manipulating a no-union vote in the election.

The papers presented to Robert N. Denham, geiieral counsel of the

Taft-Hartley National Labor Relations Board, charged that the com-
])any was attempting to circumvent the New Jersey statute calling

for compulsory arbitration of labor dis]:>utes affecting public utilities;

that the company had saved almost $100,000 in retroactive payments
alone, and w^as also endeavoring to get away from its obligation to

mediate and arbitrate some 23 issues which the union had presented

to the State mediation board for several months previous.

In spite of the company's flagrant violation of the law, the general

counsel refused to act, stating that he did not believe the law had been
violated, and that he only proceeded by injunction in cases that had
serious implications and involved large numbers of people.

The National Labor Relations Board has ruled in a large number
of cases that attempts by employers to impose iniilateral increases

while representative elections were pending were violation of the law\

The general counsel himself had instituted injunctive proceedings

against unions where onh' 10 oi- 15 ]^eople were involved. Yet, here

were 2,100 New Jersey Bell Telephone employees directly ccmcerned,

and 20.000 additional New Jersey and 500,000 other employees of
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the A. T. i!c T. indirectly aflfected, and the injunction proceedings

were not used.

The refusal of the general counsel to prevent a violation of the

law in this instance, compared with the haste and speed with which
he had acted against trade-unions in other cases, seems to be first-

hand evidence of the fact that the Taft-Hartley law is being adminis-

tered in such a fashion as to bring about the destruction of the trade-

union movement or to impede union organization. And the attorney

for the union in this instance summed up all in a letter to tlie general

counsel by saying

:

In the circumstances, I have been instructed by my client to withdraw the
charges of unfair labor practice. It would be an idle ceremony to process the
charge, wait a year or two for its disposition and wind up with a slap on the
company's wrist in the form of a cease-and-desist order.

In another case, the case of the CIO United Automobile Workers
representing the 20 employees of the Harnishfeger Corp., in Newark,
we might also see the impact of the Taft-Hartley law. In a flagrant

disj^lay of what I think are dictatorial tactics, the company informed
the local union that it would not bargain unless the union's president

had been replaced. This attempt to dictate not onl}' wages and con-

ditions for the workers, but also to hand-pick suitable union represent-

atives was a typical maneuver of the company. The action becomes
even more odious when it is realized that the company's objection to

the president of the local was predicated solely upon the fact that he
was a Negro.
The union president offered to resign in his desire to avoid a disas-

trous strike. However, the local's members stood shoulder to shoulder
in a masterful display of union solidarity and insisted that tlie demo-
cratically elected officers of the union be permitted to carry out the
functions for which they were chosen.

On the basis of the company's refusal to bargain with the Negro
president, the union was forced to call a strike. The compan} , intent

upon breaking the union, invoked the Taft-Hartley law, and suc-

ceeded in securing an injunction restraining the union from picketing.

The intention of the injunction soon became obvious. iVn advertise-

ment was placed in a newspaper from a nearby town offering em-
ployment to veterans at attractive rates of pay, but specifically ignor-

ing all mention of the labor dispute.

The company picked up the veterans at a central point, herded them
into cars, drove them to the plant and then attempted to spirit them
past the token picket line. It is obvious to my mind that the com-
pany emploj'ed the injunction restricting picketing to facilitate the

transportation of strikebreakers into the plant.

I would like to add here, however, with a justifiable feeling of pride,

that when the veterans came upon the scene, and realized that they
liad been unwittingl}^ drawn into a strike situation as prospective

strikebreakers, they refused to take any part in the proceedings and
returned to their homes.
Today the plant is closed and the 200 workers have been forced to

seek employment elsewhere. The case is just another example where
the Taft-Hartley law has served to thwart the processes of collective

bargaining and has resulted in a demise of the local union.
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I might cite other cases that have occurred in New Jersey. I know
that particularly one of the unions in the Eastern Tool Co., where there

are 800 employees, has indicated their desire to join the United Steel-

workers. However, because of fear of reprisals of the Taft-Hartley
law and because the employers refused to bargain, the men of the

Eastern Tool Co. just cannot get together into a union organization.

I cite these cases because I have seen them first-hand; I have
received letters from many of these people of my district who have
cited many of these instances to me. I have investigated some of
them personally, and I have had various discussions with the people
affected. In all of these instances, gentlemen of the committee, I have
been able to find that the voice of the people of the Tentli District of
New Jersey lends itself to the repeal of the Taft-Hartley Act.

Mr. Kelley. Mr. Powell, have you any questions '(

Mr. Powell. I just want to get this very clear. Our colleague from
New Jersey ran on the platform advocating, if elected, the repeal of

the Taft-Hartley law?
Mr. EoDiNO. That is right.

Mr. Powell. And he ran in Mr. Hartley's former district?

Mr, RoDiNo. That is right. And I might add, Mr. Powell, that

the town of Kearn3^ which had been Republican for 80 years, which,

incidentally, is Fred Hartley's old home town, went Democratic for

the first time when I ran in 1948, and I campaigned vigorously there,

smd one of the general principal issues was the Taft-Hartley Act.

Mr. Powell. Do you know what Mr. Hartley's present occupation

is?

Mr. RoDiNO. I read a statement in the newspaper, and I know that

he is now presently the president of the National Tool Owners Union.

If I recollect in reading the hearings, I believe that the National Tool
Owners Union was an organization that appeared during the hearings

on the Taft-Hartley bill, urging stronger control of unions while

restricting their rights.

Mr. Powell. That is right.

Mr. Kelley. Mr. Bailey?
Mr. Bailey. Congressman Rodino, I have observed in your testi-

mony that you say you represent the Tenth District of New Jersey.

Mr. RoDiNO. That is right, Mr. Bailey.

Mr. Bailey. You have also testified that that is the district formerly

represented by Congressman Hartley ?

Mr. RoDiNO. That is right, sir.

Mr. Bailey. One of the authors of the Taft-Hartley labor legisla-

tion ?

Mr. RoDiNO. Yes, sir. I have his book here from which I would like

to read something.
Mr. Bailey. You have also just testified that Mr. Hartley is now

connected in an official capacity with the Tool Owners Union ?

Mr. RoDiNO. Yes, sir. I have a newspaper clipping from the Kearny
Observer, from his very town, which cites that.

Mr. Bailey. Mr. Chairman, I have before me a certified copy of

the decision of the New York Board of Standards and Appeals of the

New York Department of Labor, made by this board on the application

of the Tool Owners Union for certification in the State of New York.

This decision is certified by Francis J. Wazeler, counsel of the board.
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I would like to read into the record at this point, Mr. Chairman,
if I have permission to do so, some excerpts from the finding of the
board.

Mr. Smith. Mr. Chairman, is Fred Hartley on trial here this morn-

Mr. Kelley. It is the Tool Owners Union. It is perfectly in order.

Mr. Bailey. The Tool Owners Union.
Mr. Kelley. Tlie}^ appeared before the committee on behalf of the

Taft-Hartley bill 2 years ago.

Mr. Bailey (reading) :

State of New York, department of labor, board of standards and appeals,
Albany, N. Y. ; in the matter of applicatk)n for approval of certiUcate of authority
of Tool Owners Union ; case No. CI-37-46.

Reading from the decision

:

On February 26, 1946, the secretary of the State of Delaware received for
tiling the certificate of incorporation of the Tool Owners Union. As of that date.
Tool Owners Union became a Delaware corporation, authorized by said certifi-

cate to havg "oflicers or places where the activities of this corporation may be
carried on in all States of the United States, the District of Columbia, or in
Territories or in colonies of the United States."

I read further from the decision, Mr. Chairman :

In keeping v.ith the board's duty, a very careful study has been made to deter-
mine whether or not the purposes of this f(u-eign corporation are in all respects
consistent with public policy and the labor law of the State of New York.

I read from page 4 of the board's decision a reference to the mem-
bership of this Tool Owners Union. It consists of life members, who
make one contribution of $1,000; subscribing members, who contribute

annually $100; sustaining members, who contribute annually $50;
supporting members, who contribute annually $10 ; contributing mem-
bers, who contribute annually $5; and regular members, who con-

tribute annually the sum of $1.

It is repeated in the bylaws that

None of the above six classes of members, life members, subscribing members,
sustaining members, supporting members, contributing members, and regular
members, shall have the right to vote on any question or issue of whatsoever
kind, nature, and description affecting the organization or its activities and
affairs nor have they the right to manage or control the union or its board of

founders in any manner or to any extent whatsoever.

Quoting again, Mr. Chairman, from page 8 in the decision of the

Board

:

This organization is a pressure group.
The Tool Owners Union at different times during crucial strikes in 1946,

advertised in both local and nationally read papers in the United States * * *

It is natural to assume that the reader would react favorably to these adver-
tisements. Tool Owners Union in preparing these advertisements certainly

expected to obtain a favorable reaction. Readers were urged to join. Promi-
nently displayed in these advertisements were seven classes of membership.
* * * But the joiner or subscriber does not learn from these announce-
ments that he is giving financial aid and moral support to an organization
in which he will have no share in the determination of its policies or the means
by which those policies would be effected. * * *

The use of the expression "Regular members" would make the joiner feel

that he would have the right that regular members of organizations to which
he has belonged, enjoy. * * *

"The first board of founders, to quote the bylaws: "shall be elected at the

first meeting of the incorporators." * * * Now, who are the incorporators?
Allen W. Rucker and Elsie M. Rucker, his wife, and Fred H. Nickels, Mr.
"^tucker's partner in the advertising business.
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Again I quote

:

Whatever tbe reasons Mr. Rucker made certain that the destinies of this
corporation and 50,000,000 peojile whom lie hoped to attract to the same,
would be controlled by himself. The incorporators were he, his wife, and his
partner. He was safe here because his wife could be expected to side with
him as against his partner, if his partner did not agree.

Quoting from page 12 of the findings of this board

:

No more fascistic organization with all the potentiality for undemocratic
action and danger to our way of life has yet come before the official attention
of this board. * * *

We do not want this to happen in America. It might happen here. It might
be that Mr. Rucker and his associates have only the most laudable, unselfish
and chartiable devotion to the welfare of all Americans and the principles of
democracy. We do not intend any word in this decision to be construed other-
wise but because of what took place in Germany and Japan and what is appear-
ing today in Russia and Poland and other dictator-domiuated countries might
take place here we must be ever on our guard.

The board in its final decision has the following to say

:

To guard the public and generally the union worker against this confusion,
section 9-a of the general corporation law and section 11, subdivision 1-a, of
the membership corporation law were enacted and later amended. Organized
labor and the workingman who looks to his union for leadership have the right

to protect their use of the word "union."
The board therefore regards it to be its duty on this additional and inde-

pendent ground to refuse its approval to the certificate of authority of this

foreign corporation.

Mr. Kelley, The gentleman has one minute left.

Mr. Bailey. (Continuing reading) :

Wherefore, considering the certificate of authority, the certificate of incorpora-

tion, its bylaws and all the evidence offered for and against this Dehiware cor-

poration, the board concludes that approval of the certificate of authority of Tool
Owners Union is contrary to public policy and adopts the following resolution :

"Be it resolved. That the certificate of authority of Tool Owners Union, a Dela-
ware corporation, acknowledged by the subscribers on February 20, 1046, and
filed with the board on September 9, 1946, be and hereby is disapproved. * * ''

"

It is signed by William H. Roberts, chairman; Raymond M. Fisher,

a member; and'H. Myron Lewis, a member, dated New York, February
27, 1947.

JMr. Kelley. Mr. Irving.

Mr. Irving. Congressman, are you familiar with the strike or lock-

out that is going on in New York, or has been going on in the baking
industry ^

Mr. RoDiNO. No, sir, I am not familiar with that.

Mr. Irving. I understand that there is one baking company which
is having a labor dispute there and that 5 or 6 of the otlier large baking
companies shut down their plants, wdiich, of course, is a lock-out. I

just wonder if this is not some kind of reverse boycott proposition and
if it is entirely in the public interest and welfare of this country to shut
down 6 or 7 of the major bakeries supplying New York City without
regard to where tlie people are going to get their daily bread.

Would you care to comment on such a situation ?

Mr. RoDiNO. No. I said that I am not familiar presently with that

;

so I will not comment. I do not know" all the implications of it.

Mr. Irving. Thank j^ou very much. That is all I have to say at this

time.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. No questions
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Mr. Kelley. Mr. Burke ?

Mr. Burke. No questions.

Mr. Kelley. Mr. Wier ?

Mr. Wier. I listened very carefully to the outline given by Con-
gressman Bailey, but I failed to catcli, if you will yield, Mr. Bailey, as

to who is eligible for membership in this Tool Owners Union. Who
is eligible to membership ?

Mr. Bailey. Any citizen of the United States or any of its posses-

sions.

Mr. Wier. That is all.

Mr. Kelley. Mr. Howell?
Mr. Howell. I had a couple of questions, but I know the Congress-

man has to get to a committee meeting; so I will defer.

]Mr. Kelley. Mr. iVIcConnell ?

Mr. IMcCoNNELL. Mr. Chairman, I am not going to ask any questions

of the witness, but I have been rather amazed at the turn of events

so far of these hearings. I thought we were to consider tlie provisions

of the Taft-Hartley law and consider what changes should be made and
where they have caused trouble, and so on. So far, it seems the hear-
ings have been devoted to Mr. Fred Hartley and the Tool Owners
Union. I know nothing about the Tool Owners I%ion. They testified

here last year, and many other people and organizations have testified

for and against the Taft-Hartley law.

If our committee is going to spend its time investigating the char-
acter and type of every witness and every organization that testified

for or against the Taft-Hartley law, we will be here for a few months.
I do not know what we are seeking to prove, but I think it would be
more helpful if in the future we devoted ourselves to provisions pro and
con of the Taft-Hartley law.

As to Mr. Hartley's not choosing to run again, Mr. Hartley him-
self told me right at the beginning of the Eightieth Congress that he
had stated publicly in his district that he was not going to run. As far

as I know, his failure to run denoted a sticking to his original inten-

tion of not planning to run for another term.

Mr. Bailey. Will the gentleman yield?

Mr. McConnell. No. I do not yield. That is all.

Mr. Kelley. Mr. Smith ?

Mr. Smith. Mr. Irving asked you about a lock-out of the bakers,

and you said you did not know anything about them.
Mr. EoDiNO. I do not know all the implications of it. I am not

conversant with it.

Mr. Smith. Do you know anything about the implications of the

cemetery strike in New York at the moment ?

Mr. RoDiNO. I have read of the cemetery strike in the newspapers,
yes.

Mr. Smith. You said in your statement wdth respect to the General

Motors strike, "It was a good strike." Do you think the cemetery
strike in New York is a good strike ?

Mr. RoDiNO. I am not qualified to say without delving into all the

implications of it. These cases that I mentioned, I am familiar with,

and I investigated them personally. I know of them because they

struck home. Where I am not qualified, I will not speak.

87579—49 3
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Mr. Smith. You would not say that the cemetery^ strike did not
strike home, would you, to the people that have bodies waiting to be
buried ?

Mr. RoDiNO. I would not say one way or the other at this time.
If you are asking me the question, I still do not know all the impli-
cations of it.

Mr. Smith. In the first part of your statement, you devoted a great
deal of your time to quoting Senator Morse, and you said that he was
a very fine prophet.
Mr. RoDiNO. I believe he is.

Mr. Smith. What do you think about his prophecy that the Taft-
Hartley Act would not be repealed ?

Mr. RoDiNO. I am merely a spokesman of the people of my dis-

trict, and I would like to say here that I feel that in taking up the time
of the committee, it has been solely to inform the committee of the
thoughts of the people of my district. And I merely want to bring to

them at least the thoughts of those people whom I feel I know rather
well, and their thoughts, it would seem to me, would be that the Taft-
Hartley law should be repealed. Whether it is done or not, I do not
know. That is for you gentlemen and the Members of Congress to

decide.

Mr. Smith. You say the Taft-Hartley Act is a most terrible law,

restrictive on unions, and unions cannot operate. How do you ac-

count for the fact that union membership has increased during the
Taft-Hartley law?
Mr. RoDiNO. I believe I have something here which is entirely to

the contrar3\ I believe that Senator Morse, again, who I feel is

qualified to speak on this—although I do not say that the gentleman
himself is not—says that a great fallacy is being muttered in America
today about the etfect of the Taft-Hartley law on unions. Statistics

are advanced to show that there has been no increase in union mem-
bership. The union election provision is chiefly responsible for that.

It boomeranged against the proponent of the bill. The real test is

what has happened to the creation of new locals. That is a test as to

whether or not unionization in America is really advancing. The sad
fact is that the Taft-Hartley law has been a great impediment to or-

ganizational drives in this country.

So it would seem to me that that is rather inconsistent with the

gentleman's statement.

Mr. Smith. You have also quoted Senator Morse as saying that this

would bring about industrial unrest. Now, what are your statistics

as to whether or not there have been more strikes since the passage
of the Taft-Hartley Act or in the period of 18 months previously?

Mr. RoDiNO. Sir, I do not have the statistics, but I can say this,

speaking as one who has milled around the people who are directly

involved, that there is unrest amongst them. They feel that there has
been an impediment to collective bargaining, and they feel that unless

this act is repealed so that they may be able to sit across the table

and bargain as they should in the fair American custom, there will

continue to be a labor unrest.

Mr. Kellet. Mr. Velde ?

Mr. Velde. No questions.

Mr. Kelley. Mr. Morton?
Mr. Morton. No questions.
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Mr. Kelley. Thank you very much, Mr. Rodino.
I wish to say this, and I want all the members to hear it. The Chair

thinks it is perfectly in order to question the validity of the testimony
of any witnesses or those who are actively in support or against the-

Taft-Hartley law. But I wish to call the attention of the members
to this fact, that with respect to all witnesses, all questioning must be
confined to H. R. 2032, and any questions outside of that will be con-
i;idered out of order.

The Chair wishes to say that Congressman Rich, who was here, had
to leave for another meeting, and he wishes to request that his state-

ment be submitted in the record.

Without objection, it will be so ordered.

(The statement is as follows :)

Statement of Hon. Robert F. Rich, a REPREvSENTATI^•E in Congress From the.
State of Pennsylvania

Gentlemen. I apiiear before yon today for the pnrpose of making a statement
relative to the proposed changes in the Taft-Hartley law. In so doing I am.
most interested that any changes in the law should be in the best interest of this
country and its people.

Telegrams and letters have been sent me from practically all the labor unions
in my congressional district, especially the CIO and United Mine Workers of
America locals, urging the repeal of the Taft-Hartley law. Some called it

"infamous" and others an "un-American piece of legislation." I replied to each,
a.'iking that they analyze the law section by section and point out to me their

objections. To date I havp not received une reply to my reciuest.

Some days ago a representative of the United Electrical, Radio and Machine
Workers of America delivered to my ofiice petitions signed by residents of my
congressional district, petitioning the repeal of the Taft Hartley "antiunion act."

I put forth the same above question to this representative and asked that the
local unions send me an analysis of their objections, which has not beea
forthcoming.

In addition I have received from residents of my district many question-
naires, listing 18 and 19 questions, respectively, all of which have been answered
substantially as the attached, which I wish to make a part of the record, as it

reflects the .results of these two i)olls.

"how would you revise our labor laws?

"1. Do you believe that labor laws should, in general, preserve the employee's:
right to strike? Yes.

"2. Do you believe labor laws should give the President of the United States,

the right to seek, through courts of law, to delay a strike that would cause a
national emergency endangering the liealth and safety of the entire country?.'

Yes.
"3. When two or more unions are fighting each other over who shall do a job

or who shall represent the employees, and a strike is called to compel art

employer to give to the members of one union the work or recognition being
given to the other union.s—that is a jurisdictional strike. Should labor laws--

prohibit such strikes? Yes.
"4. Should labor laws prohibit secondary boycotts—that is, prevent an em:-

ployer and his employees, where there is no labor dispute, from being damaged
by a union seeking to coerce another employer having a labor dispute"/ Yes.

"5. Should labor laws provide that an employer cannot deduct union dues
or assessments from wages unless the employee gives his personal O. K.? Yes..

"6. Do you believe labor laws should see to it that both employers and unions,
be required to bargain in good faith? Yes.

"7. Should labor laws give to both employees and employers the fi'eedom to-

express their own points of view on employee relations problems—provided,
such views, or arguments, or opinions do not promise bribes or threaten
reprisals? Yes.

"8. Should labor laws protect the employee against unfair practices by unions,
and management? Yes.
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"9. Do yon believe that laboi- laws should require both union officials and
'company officials to swear they are not Communists or Fascists or members of
any party or organization which plans to overthrow the Government of the
United States by force and violence? Yes.

"10. Do you believe labor laws should require unions to make appropriate re-

ports to members and government as to handling of funds—just as companies are
required to make appropriate reports to owners and government? Yes.

"11. Should labor laws make it clear that a collective-bargaining contract
must be honored by both parties? And that each has an equal right to sue the
other for breaking the contract? Yes.

"12. Do you believe labor laws should make it unlawful for a union to compel
an employer to engage in feather bedding; that is, to pay money for work which
hasn't been done or won't be done? Yes.

"13. Should labor laws permit the forcing of an employer to hire only workers
who belong to a given union? No.

"14. Do you believe it should be unlawful for an employee to be prevented
from working by the use of violence, force, or intimidation? Yes.

"15. Do you believe foremen and other supervisors could properly perform their

management duties of serving the balanced best interests of employees, customers
and owners alike, if bargaining for supervisors by unions should be included in
the labor laws? No.

"16. Do you believe labor laws should protect individual workers in the right

to join or not to join a union—to remain or not to remain members—just as they
individually wish? Yes.

"17. Should labor laws make clear that both unions and employers can now so

affect the public for good or ill that the labor-management relations of both should
be regulated equally by law? Yes.

"18. Should labor laws provide that a striker who has been replaced in the
course of an economic strike—not involving any unfair labor practice—be per-

mitted to vote in an election to choose a bargaining agent at the conclusion of

the strike? No."
I submit also two letters for the record. One is fj'om the Bovaird & Seyfang

Manufacturing Co., of Bradford, Pa., expressing the sentiment of those engaged
in business and employing labor, toward any changes in the present law. The
same applies to the second letter, from the Kendall Refining Co., of Bradford,
Pa., and signed by J. B. Fisher, president, which states one man's views on
revising the Taft-Hartley law.

BovAiBD & Seyfang Manttfacturing Co.,

Bradford, Pa., March Jf, 1949.

Hon. Robert F. Rich,
United States House of Representatives, Washington, D. C:

Mt Dear Representative : We at Bovaird & Seyfang Manufacturing Co. believe

that the hearings before the Senate Committee on Labor and Public Welfare,
dealing with contemplated changes in existing labor legislation, and subsequent
action which will be taken by the Congress are so important, particularly as they
may lead to legislation which will affect all segments of our economic society, that

we feel it our duty to present to you our views regarding such labor legislation.

We think it will be of interest to you to know that our collective-bargaining

experience under the Labor-Management Relations Act has been definitely im-

proved over that of previous years. In our opinion, this improvement has been
beneficial to the union, the employees, the company, and the public.

On the strength of our first-hand experience and on the firm conviction that
collective bargaining cannot be conducted without harmful and lasting injury to

all interested parties unless there are well-defined rules of fair play, we respect-

fully request your full consideration of our viewpoint that any new labor legisla-

tion should be based upon four fundamental considerations, which are as follows :

1. Individual employees should be provided with adequate protection

;

2. The public interest should be protected

;

3. A reasonable equality of position between labor and management ; and
4. Administration of the law should be fair and impartial.

The law should provide employees with adequate protection as follows

:

1. Individuals should be protected in their rights to refrain from, as well as
engage in, collective activities.

2. The individual should be protected from coercion from all sources,

employer and union.
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3. The individual should be protected against discrimination by employer

and union.
4. Closed shops should be outlawed.
5. Tlie individual should not l)e deprived of his job except for nonpay-

ment of reasonable financial obligations when a union shop exists.

6. Individual employees authorization for a check-off of dues should be
I'equired.

7. Employees should be permitted to request decertifications of unions.

8. Employees should be protected from Communist-dominated unions.

In order to keep a fair and impartial administration of the law, it shohld

contain

:

1. A requirement that the Board apply the same rules to independent
unions as applied to national unions.

2. A requirement that run-off elections be between the two top choices.

3. A statute of limitations of filing unfair labor practices.

4. The separation of the functions of the general counsel from those of

the Board.
In the interest of providing equality in the relationship between labor and

management, the proposed bill should provide

:

1. An equal responsibility of union and management for their con-

tractual obligations.

2. An equal obligation of union and management to bargain in good faith.

3. An equal responsibility upon the union and management for the acts

of their agents.

4. Freedom of speech for both employer and the union.

5. A prohilMtion against featherbedding practices.

6. The exclusion of supervisors from the law.

In consideration of the rights of the public, the proposed bill should contain:

1. The prohibition against strikes by Government employees.

2. Protection of State laws regulating union security.

3. Adequate provisions to prevent national emergency strikes.

4. An independent Mediation and Conciliation Service.

Very truly yours,
BOVAIRD & SeYFANG MANUFACTURING CC,
B. V. Edridge, Controller,

Kendaix Refining Co.,
Bradford, Pa., March 3, 194.9.-

Hon. Robert F. Rich,
Memher of Congress, Washington, D. C.

Dear Mr. Rich : I attach herewith a resume of my views in regard to the way
our labor laws should be revised.

I believe that the degree of prosperity which this country will enjoy in 1949
is closely linked with the wisdom with which our labor laws are revised. I am
writing my views not because of any pressure from any organization, but simply
out of a sense of duty to let you know the considered opinion of one of your
constituents. My views may be unorthodox in some respects, but they are
thoroughly sincere and honestly arrived at.

Yours is a great responsibility, and I know that you will devote a great deal
of time and thought in an attempt to arrive at the best solution of this important
problem. I sincerely hope that the revision, as finally voted, will prove to have
been in the best interests of our country.

Very truly yours,
J. B. Fisher, President.

"one man's opinions on revising our labor laws

" (1) The union shop should be permitted without the necessity of the members
of the union holding a special election granting authority to their leaders to ne-
gotiate a union contract.

"(2) The new labor laws should not outlaw the closed shop. I am against a
closed shop, but I believe that this is a matter for collective bargaining between
labor and management.

"(3) Employees should haA'e the right to strike, except Government employees
who should not have the right to strike.
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"(4) Foremen and other supervisors, who are a part of management, should
not be permitted to bargain collectively with management.

"(5) The Communist affidavit should he signed by the employer as well as
union officials.

"(6) The Conciliation Service should be maintained as an independent agency
and not returned to the Labor Department.

"(7) The President of the United States should have the authority, through
injunction, to delay strikes affecting public safety and health.

"(8) The employer should continue to have the right of free speech in express-
ing his point of view to his employees, provided the employer does so without
coercion or promises.

"(9) Union coercion through mass picketing and physical violence should not
be permitted.

"(10) Unions should be made respon.sible before the courts in the event of
breach of contract.

"(11) Jurisdictional disputes and secondary boycotts should be prohibited."
This brief rosimie reflects the consensus of opinion of the people of the Fifteenth

Congressional District of I'eiinsylvania relative to labor and management. I

suggest to the committee that it not be hasty in changing any labor law so as not
to be in the position of favoring one segment of our population to the detriment
of the greater number of our i>eople. May you in your judgment be wise and
judicious, charitable and understanding, and may you act for the best interest of
our coimtry after due and careful deliberation.

Mr. Kellet. Congressman ISIadden.

TESTIMONY OF HON. RAY J. MADDEN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF INDIANA

Mr. Madden. Mr. Chairinaii and members of the committee, I rep-
resent the First District of Indiana.

Tlie Eighty-first Congress shonkl move rapidly ahead to carry out
the mandate which the American people decreed on November 2, 1948.

The repeal of the Taft-Hartley Act will maintain the stability of
our national economy, and strengthen America's hand in our quest
for peace in the world.
The Wagner Act for the first time struck a sound, fair balance be-

tween the economic power of labor and management. It permitted
labor and management to meet on equal footing and tackle their prob-
lems with the friendly assistance of government. It secured for labor
the right of collective bargaining, which is the cornerstone of miion
organization. Thus working people were able to obtain, in a short
time, the highest standard of living in history.

H. R, 2032 seeks to restore this atmosphere to the field of labor-

management relations.

In returning to the philosophy of the Wagner Act in our national
labor policy, it will be necessary, of course, to repeal the Taft-Hartley
Act. This act was produced in 1947 and it sought to destroy the bar-
gaining power of labor and to deprive working people of their full

economic rights. It interjected the Government into the field of labor
relations and bound negotiations in a maze of red tape and unneces-
sary litigation. The Taft-Hartley law was not conceived with the
view of equalizing and stabilizing the conditions under which labor
and management meet. Rather it was a punitive measure, and a re-

strictive measure.
What are some of the unfair and unwholesome effects of this law

whicli we are committed to remove under H. R. 2032 ?

The closed shop was one major victim of the Taft-Hartley law.
Closed-shop agreements had provided a satisfactory method for hiring
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of workers throughout the history of the American labor movement.
Outlawing it was a futile action, since the Taft-Hartley law provided
that the union shop, on the other hand, was legal. Workers chose
the union shop in 97 percent of elections held under the law. If the
architects of the Taft-Hartley law believed that a ban on the closed
shop was desired bj the workers, they were proved to be sadly
mistaken.
The attitude of the publishing industry concerning the closed shop

was summed up by Mr. John O'Keefe, secretary of the Chicago News-
paper Publishers' Association, testifyin^on December 22, 1947, before
a subcommittee of the Committee on Education and Labor of the
House of Representatives inquiring into the causes of the Chicago
newsj^aper strike as follows

:

Congressman Keesten. Up until now and for a great many years past you had
a closed-shop agreement, didn't you?

Mr. O'Keefe. Yes, we did.

Mr. Kersten. How did that feature work out in your previous contracts, so far
as your closed-shop provision of the contract was concerned?

Mr. O'Keefe. We never even discussed it. It had been there for years and it
has remained there.

Mr. KERSTE^^ Did you have any real difficulty with it, so far as your union
[the ITU] is concerned?
Mr. O'Keefe. We did not. * * * As a matter of fact most of the Chicago

publishers, or all of the Chicago publishers, I would say, would prefer to con-
tinue a closed shop if it were legal.

Mr. Kersten. The reason for that is that this particular union has been a
long-terra institution that has a certain amount of tradition behind it, a consider-
able amount and it is a responsible union, and under those conditions a closed
shop has worked out so far as the Chicago publishers are concerned, is that right?

Mr. O'Keefe. Yes, it has.

As another example, the National Labor Relations Board was forced
to seek injunctions against unions to prevent secondary boycotts, even
those for legitimate objectives, such as the protection of labor stand-
ards. Yet there was no rule requiring the NLRB to ask for injunctions
against employers who were guilty of unfair labor practices.

Removal of the United States Conciliation Service from the Depart-
ment of Labor and the creation of a new, independent agency, was
completely unjustified. For 34 years before enactment of the Taft-
Hartley law, the Conciliation Service of the Department of Labor has
settled at least 100,000 cases in which there were serious disputes. Im-
mediately before this transfer of functions, the Conciliation Service
was settling, without work stoppages, more than 90 percent of cases

in which no work stoppage had occurred at the time a conciliator was
named.
One of the significant features of this new labor bill is that the con-

cilation service will be restored to the Department—where it belongs.

The Taft-Hartley law's establishment of the general counsel as

independent from the National Labor Relations Board itself was con-
trary to sound administrative policy. As President Truman pre-

dicted in his veto message, this caused conflict between the Board and
its general counsel. Under the Taft-Hartley law the counsel, not the
Board, was allowed to decide which charges were to be heard by the
NLRB and which orders of the Board were to be referred to the courts.

Under the new bill, the NLRB will no longer be the only agency of

the Government with this unworkable separation of functions.

Procedure for the numerous elections required by the Taft-Hartley
law was apparently designed to keep unsettled the relations between
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employers and unions. Denial of voting rights to strikers in repre-

sentation elections, while granting snch a vote to strike-breakers, is a

discrimination which would permit tlie employer to hire nonunion
replacements—enough of them to eject the union from the plant.

Under the Taft-Hartley law, by the simple expedient of petitioning

for a choice of bargaining representatives—even when not faced with
conflicting claims for recognition—the employer can win a year's

freedom from union organization.

Welfare funds for protecting the health and well-being of em-
ployees were made the subject of stringent regulations—and despite

the terms of the Norris-LaGuardia Act, injunctions for violations

may be sought.

The prohibition of political activity by unions was an undemocratic
provision of the Taft-Hartley law. Labor organizations, alone among
voluntary associations, are forbidden to participate in political affairs,

under that act.

The Federal courts have become burdened with damage suits al-

lowed by the Taft-Hartley Act. Administrative agencies more prop-

erlj^ should determine the complicated questions arising from the evils

of unjustifiable secondary boycotts and jurisdictional disputes—since

Federal court dockets are already overcrowded.
All secondary boycotts, whether justifiable or not, are outlawed by

the Taft-Hartley Act. Many such types of boycotts have been long
held reasonable by the courts where the existence of the union itself,

or the gains made in genuine collective bargaining were at stake.

The bill under consideration contemplates removal of all these

objectionable features from our basic national labor policy through
repeal of the Taft-Hartley Act.
The proposed law strengthens the provisions of the Wagner Act

with the following amendments:
The three-men National Labor Relations Board of the original

act will consist of five members, and this can be divided into three-

member panels to expedite work.
Certain types of jurisdictional disputes and secondary boycotts

will be termed unfair labor practices, it engaged in by a union. Those
prohibited are defined specifically in the new bill ; the Taft-Hartley
Act failed in this definition. Failure to file 30 days' notice of pro-

posed contract changes or termination is made an unfair practice on
the part of either labor or management.
Employers and unions in interstate commerce may make agreements

for the closed shop or other forms of union security, even though
State laws are in conflict. Uniform rules on these phases of collective

bargaining are thus made applicable.

The bill further provides for settlement of grievance disputes with-

out resort to economic force—and with a minimum of Government
intervention. This would be accomplished through the Conciliation

Service, which is authorized to assist the parties in formulating arbi-

tration agreements and in selecting arbitrators. Employers and
unions are thus encouraged to develop effective arbitration procedures

on their own, and the evils of compulsory arbitration are avoided.

Under the terms of the new act, the President is authorized to pro-

claim a national emergency when he finds that one exists, and to

appoint an emergency board to investigate, seek to induce a settlement,

and make a report of its recommendations.
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Twenty-five days following the President's proclamation is the
deadline for this report. During this period and for 5 days after the
report is issued, the parties shall continue to operate under conditions
of the disputed agreement.

It is anticipated that such disputes can be settled during the waiting
period through the affirmative assistance of the emergency board and
the operation of public opinion.
This procedure is a simple one—and it is established on the theory

that free collective bargaining is to be encouraged, not forced through
the use of Government injunction.

Senator Taft has already made known his opposition to this method
for dealing with the few cases which involve a serious emergency.
However, the New York Herald-Tribune concedes that the new

bill offers an improvement over the Taft-Hartley provision for similar
cases.

The bill for readjustment of the Nation's labor policy should receive
a high priority in the program of the Eighty-first Congress.
In the first place, there was an articulate mandate for repeal of the

Taft-Hartley law—a mandate that should be carried out at once.

Opposition spokesmen have resorted to all kinds of mathematical
juggling to prove there really wasn't any mandate.
One hundred and three Representatives and 17 Senators are missing

from the Eighty-first Congress because they voted for the Taft-Hart-
ley Act. They can testify, from bitter experience, what the people
think about the Taft-Hartley Act.
A second reason for the importance attached to the administration

labor bill is this : Labor-management peace is essential to a stable,

productive economy in the days ahead.

Due to this fact, it is imperative that H. R. 2032 gain immediate
passage in this Congress.
Thank you, members of the committee.

Mr. Kelley. Thank you, Mr. Madden. That was a fine statement.

Mr. Powell?
Mr. Powell. No questions.

Mr. Kelley. Mr. Bailey?
Mr. Bailey. No questions, but I want to compliment the gentleman

on his excellent presentation.

Mr. Kelley. Mr. Irving?
Mr. Irving. No questions.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. No questions.

Mr. Kelley. Mr. Burke ?

Mr. Burke. No questions.

Mr. Kelley. Mr. Wier ?

Mr. Wier. No questions,

Mr. Kelley. Mr. McConnell ?

Mr. I^IcCoNNELL. Mr. Madden, I listened to your discussion with

interest, and you covered quite a few things in the Taft-Hartley law

to which you objected.
.

I did not hear anything about the non-Communist affidavits. What
is your position regarding that ?

Mr. Madden. If you remember. 2 years ago when this was up before

the committee, I thought that if they were going to put in the non^
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Communist affidavits they should have them in there for management
as well as the employees, but I think that under the present set-up of
the non-Communist affidavits it is unfair, and it is class legislation,

and furthermore I do think that in a great number of instances it is

pointing the finger at a great number of labor leaders and labor officials

"who are as much anti-Communist as you and I.

Mr. McCoNNELL. Suppose we made it applicable to both manage-
ment and labor ?

Mr. Madden. That would be eliminating the classifications and I

do not see where it means a thing. We have an FBI and we have a.

Department of Justice that is doing a great job as far as the Com-
munists are concerned. In fact, Mr. Clark, the Attorney General, is

deserving of special commendation on what he did in New York last

Saturday.
Mr. McCoNNELL. In other words, you would be opposed to the non-

Communist affidavits for both management and labor ?

Mr. Madden. I do not see the necessity of it. Unions have done a

good job, eliminating the Communists.
Mr. McCoNNELL. My only thought is this : They are a production

team, and in case of any trouble in the United States we want to be
sure that that team is composed of loyal men, do we not?

Mr. Madden. You will find, I think, Congressman McConnell, that

when employment gets just a little worse than it is now that an ob-

stinate employer will use the non-Communist affidavit in digging up
some union official out in California, or any other State, who failed to

sign, and then use it as a technical excuse to tie up a union in his own
plant. To my mind, it could be used by an obstinate employer to take
advantage by this trick provision, and there are plenty of tricks and
loopholes in the Taft-Hartley Act.

Mr. McCoNNELL. Do you think the entire act is bad?
Mr. Madden. I think, and I would have to clarify this statement

—

I think the entire act is bad. Speaker Rayburn was one Member of
Congress who made the speech on the floor of the House after all the

debates just before we voted on it 2 years ago, and he said

:

There is a lot in this law I do not know anytliing about, and the majority of
tlie Members of Congress do not know what is in the law.

And if you remember, I asked our friend. Congressman Gwinn,
who was and still is a member of this committee, when he was talking

on the floor of the House, why it was that, after 5 weeks of public

hearings held by this committee 2 years ago, and the majority of
the members of this committee went into secret session, six or seven
of us were not invited behind the iron curtain. After 10 days we were
called into session on a Thursday, and the Taft-Hartley Act was laid

before us, and then Chairman Hartley asked us to vote that afternoon
on the sections of the Taft-Hartley Act, and I moved that the mem-
bers who did not sit in on the sessions be given an opportunity to read
the Taft-Hartley Act before we were called on to vote.

And the next morning the Taft-Hartley Act was rammed down our
throats, and we did not even know what was in the act. We only
had the bill about 4 hours.

I asked Congressman Gwinn. on the floor of the House, if it was
not a fact that Theodore Isserman, attorney for Chrysler Corp., did
not sit in on these closed sessions, and Congressman Gwinn said,,

"Yes, we consulted with Mr. Isserman, and he did sit in with us."
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Now, when corporation attorneys like that draw up a bill, I think

a lot of Members of Congress do not know what is in the bill.

Mr. McCoNNELL. Mr. Madden, you are touching on a subject which
has a very recent history, but I do not care to go into that. "We could

have had the same experience regarding the Fair Labor Standards
Act. Secret sessions were held by the majority group to consider the

provisions, and we were not invited, either ; so I guess that is rather

general.

Mr. Madden. I just wanted to find out what was going on, and I
did not have the opportunity.

Mr. McConnell. Do you think the Taft-Hartley Act, then, is en-

tirely bad?
Mr. Madden. I would say that it is 95 percent bad. I do not know,

but I think when you study the hidden booby-traps and many techni-

calities, I would say it is all bad. Of course, it is an easy matter, like

Mr. Wilson, of the General Electric said, it is easy to pick out certain

lines and send it out and say, "Are you for this?" It is just like the

case of the man who is asked if he has stopped beating his wife, and
if he says "Yes," he is in bad; and if he says, "No," he is in bad.

These questions of the General Electric which are being sent out are

dishonest, because it is not giving the man who signs these blanks a
fair opportunity to study each paragraph.
Mr. McCoNNEEL. Would you be in favor of repeal of the Taft-

Hartley Act, and reenactment of the Wagner Act ?

Mr. Madden. Yes ; I would ; and then follow out President Truman's
request of 2 years ago. Appoint a Commission from the Congress
and from labor and from management to make a study of labor-

management relations, and see if they can find some legislation that,

would improve the act.

Mr. McCoNNELL. You think the Wagner Act should be changed'
somewhat, do you not ?

Mr. Madden. I think the Congress should appoint some kind of a:,

committee like the President recommended 2 years ago.
Mr. McConnell. Are you in favor of H. R. 2032 ?

Mr. Madden. Yes ; I am in favor of it.

Mr. McConnell. Yet, that changes the Wagner Act.
Mr. Madden. I am in favor of those changes, yes.

Mr. McConnell. Then vou are not in favor of repealing the Taft-
Hartley Act?
Mr. Madden. I say theWagner Act could be improved upon.
Mr. McConnell. ^ That is all.

Mr. Kelley. Mr. Smith ?

Mr. Smfth. In reference to the questionnaire the General Electric
sent out—have you seen them ?

Mr. Madden, Yes.
Mr. Smith. How many of those would you put in the bill ?

Mr. Madden. I think practically all of them are trick questions.
Congressman Jacobs aiiswered Mr. Wilson in a 17-page letter, and as
I understand it, Mr. Wilson has yet to answer Congressman Jacobs on
those same questions he sent out.

Have you read Congressman Jacobs' letter ?

Mr. Smith. No, I have not.

Mr. Madden. You should read it. It is 17 pages, and is a magnificent
work, in which he asks Mr. Wilson to state his opinion on what really
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is in those paragraphs that Mr. Wilson's attorney picked out of the

different paragraphs, in order to confuse the people who are called

upon to sign them.
Mr. Kelley. Mr. Smith, will you yield ?

Mr. Smith. Yes.
Mr. Kelley. Mr. Wilson has been requested to appear before this

committee.
Mr. Madden. I think that is a good move.
Mr. Jacobs. I insist upon his appearing before this committee.
Mr. Smith. Do you believe the union should file financial state-

ments ?

Mr. Madden. INIost of the unions in my district do, and have been
for years, and I believe I have talked to a number of employees in my
district—I mean union members—in my district, and they never seem
to have any difficulty. I think they should let the members know what
they are going to do with the finances, just the same as employers or

corporations.

Mr. Smith. And you would be in favor of having a financial state-

ment ?

Mr. JNIadden. I would be in favor of letting the unions run their own
business.

Mr. Smith. You do not think Congress should legislate on that ?

Mr. Madden. I do not think so.

Mr. Smith. If you were writing a bill by yourself, you would not
put in the requirement of a financial statement?
Mr. Madden. I think the unions are able to handle their own organ-

ization, just the same as corporations.

Mr. Smith. You believe that corporations should be required to file

financial statements ?

Mv. Madden. They do it.

Mr. Smith. They have to file them, by law.

Mr. Madden. Yes.
Mr. Smith. Do you believe that Congress should legislate on the

matter of secondary boycott ?

Mr. Madden. Wlien you talk of secondary boycott, no doubt there

are some cases of secondary boycott that are unfair, but if I remem-
ber, one of the reasons the Taft-Hartley legislated on secondary boy-
cott, the witnesses who were brought in before the committee, in the

main, would always pick out some isolated case that was bad, and in

most of those cases there were provisions that could handle those sec-

ondary boycotts through collective bargaining and what not.

If I remember right, 2 years ago, 98 percent of the employers who
testified before the committee never made any honest effort to abide
by the Wagner Act ; they never cooperated with the Wagner Act. We
brought it out on cross-examination with a number of the employers
who testified 2 years ago.

I come' from one of the biggest industrial areas in the country, and
we did not have a single one from our area come in and ask for the
Taft-Hartley Act.
You talk about certain isolated cases; why, certainly, we have bad

situations among union relations and employee relations with manage-
ment, and I think you could go ahead if you wanted to, and elaborate

on the other side, with what were the situations that existed during the
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war. Let us put the shoe on the other foot. When the boys were

over fighting to win the war there were certain ones who did not wish

to abide by the provisions of the hiw. but all management should not be

condemned because of certain actions during the war. There should

not be a law regulating all management on that score.

Mr. SMrrH.I take it from your statement you do not think they

should legislate on secondarv boycott?

Mr. Madden. ><o.

Mr. Smith. Xeither on jurisdiction?

Mr. Maddex. I believe the Congress should select from the labor-

management, and follow out President Truman's recommendation of

2 years ago. which the Eightieth Congress failed to comply with, and
if that is done, and there is some legislation that should be enacted as

to secondary boycott, I will go along with it.

Mr. Kelley. Will you 3'ield, Mr. Smith ?

Mr, Smith. Yes.

Mr. Kelley. That sort of a bill is before this committee now,^
Mr. Smith. You have the same feeling about jurisdictional strikes?

Mr. Maddex. I think that could be handled in the same way, yes.

The jurisdictional strikes under the Taft-Hartley Act was a secret

weapon to destroy unions.

Mr. Smith. Do you think, then, we should pay any attention to

isolated cases? •

Mr. Maddex. You are going to have isolated cases no matter what
kind of law you i^ass.

Mr. Smith. In the First World AVar you lizard the expression "All

quiet on the western front,'' but if you were in the trenches and some-
body was shooting at you, you did not think much of the statement?
Mr. ]\Iaddex. That is true, but there were a lot of facts on both sides

which get into that picture.

Mr. Kelley. Mr. Werdel?
Mr. Werdel. Mr. ]Madden, you made the remark you were in favor

of the repeal of the Taft-Hartley Act. I take it that jon believe that
is true because of the various statements made during the campaign
by President Truman ; is that correct ?

Mr. Maddex, Not only true by reason of his statements, but it is

also true b}" reason of the millions of voters who went to the polls and
voted to have it repealed.

Mr. Werdel. And do you still believe that we should place a lot of
confidence in that vote, even in the face of your remark that in your
opinion the Members of the Congress in the Eightieth Congress did
not even know what the Taft-Hartley Act provided for?

Mr. Maddex. 1 said that Speaker Rayburn, just before the vote was
taken, said there was a lot of things in the law he did not know about,
and he said he thought a lot of ]\Iembers of Congress were in the same
fix.

Mr. Werdel. Do you think the majority of the people who voted
for President Truman did not know what was in the bill ?

Mr. ^NIaddex. Congressman Halleck, who was majority leader of the
Eightieth Congress, made a speech in June, and he challenged Presi-
dent Truman and the Democratic Party to make the Taft-Hartley
Act an issue. I know President Truman, in every speech I heard him
make—not everv speech, but it was his theme-song, so to speak—to
repeal the Taft-Hartley Act, and he is our President today.
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Mr. Werdel. But my question to you is, if you believe that Speaker
Kayburn is right in saying that he did not understand all the provi-

sions of the bill, and he did not think the Congressmen did, whether
or not you think the people did have a mandate we can place confidence

in?
Mr. Madden. The people knew it was not working right. I agree

with you, the great mass of the people do not know what is in the

Taft-Hartley Act. Somebod}^ else mentioned iiere a while ago, has
the union membership increased since the Taft-Hartley Act was
enacted? I remember back in 1933, out in my district in 1934 and
1935, we had the greatest attendance in the unions they have ever had,

and that was before the Wagner Act ; and one of the reasons for union
membership increasing is the fact that most of the big employers
stampeded immediately before the Taft-Hartley Act went into law
and signed contracts. Under those new contracts they signed, when
the Taft-Hartley Act went into effect, naturally they were not going

to find much union trouble for the first year and a half, or 2 years.

Mr. Werdel. Do you believe on November 2 the American people

understood the provisions of the Taft-Hartley Act?
Mr. Madden. They knew it was a bad law, and it was going to ruin

organized labor.

Mr. Werdel. You think they knew it even though Speaker Rayburn
did not?
Mr. Madden. You are getting kind of supertechnical, now. They

have learned a lot about it in the last 18 months.
Mr. Werdel. Since when?
Mr. Madden. Speaker Rayburn made his statement right when the

law was up for vote. The membership of unions and the wage earners

in America have learned a lot about the Taft-Hartley Act since it

was enacted in the summer of 1947.

Mr. Werdel. This minority vote that you claim to be a mandate, I

think we will agree, will we not, that a lot of veterans participated in

that? Do you think the veterans who were not members of unions,

and were returning home to work, gave us a mandate to provide a

closed shop for all employment ?

Mr. Madden. I am talking about the veterans in my district ; they
saw and knew and learned from the experience of their fathers 25
years ago, Avhen they were working 12 hours a day, and sometimes 14
hours a day, 7 days a week, and they are for the repeal of the Taft-
Hartley Act, 95 percent of them.
Mr. Werdel. How do you know that ?

Mr. Madden. Because I have talked to hundreds of them.
Mr. Werdel. The veterans in my district are not.

Mr. Madden. Do they work for a living ?

Mr. Werdel. Yes. They want to work for a living.

Speaking about campaigns and mandates, have you read the article

in the present issue of the Saturday Evening Post of the Political

Action Committee, on how they functioned in the November 2 election ?

Mr. Madden. I have not read that article, but I have read how^ the

National Association of Manufacturers functioned, and how they
spent barrels of money not only in this election, but in 1946. You re-

member that very distinctly, and I might go back a little further in

connection with what the Congressman from West Virginia, Mr.
Bailey, said, and I was interested in his remarks about the tool owners'
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union. I remember the ads in 1946 ; they were published all over the
country, and in this committee 2 years ago I asked Chairman Hartley
to subpena—or to have the Tool Owners' Union investigated, but
•Chairman Hartley failed to carry out my recommendation.

Mr. Werdel. Getting back to the Political Action Committee cam-
paign : They set a goal, did they not, of 1,000,000 block workers?
Mr. Madden. They were active in the campaign, j^es.

Mr. Werdel. And they claimed they were successful in 250,000

block workers in some of their populated areas ; is that not correct '(

jMr. Madden. I do not know about that.

Mr. Werdel. Do you know whether or not the block workers under-
took to advise the people of the United States of the individual rights

of the Taft-Hartley Act?
Mr. Madden. I hope they did. They tried to tell the people in my

district what the legislation would do to them if it was not repealed.

Mr. Werdel. Do you believe they fully informed the people of their

rights ?

Mr. Madden. I would not say fully, but they did a good job.

Mr. Werdel. You are aware, are you not, that there are certain

unions that we call captive unions in the United States ?

Mr. Madden. I do not know.
Mr. Werdel. Wliere memberships do not elect their officers?

Mr. Madden. I have heard lots of charges back and forth over the
air, but in checking into some of the charges I find that they were
merely carrying out the thoughts of their sponsors, or some secret

sponsors, and so I do not believe all I hear on the air or read in the
newspapers.
Mr. Werdel. I do not, either, and I do not believe you or I should

agree that people who are misinformed 3,000 miles away should be

giving the final word on legislation, should people who are 3,000 miles
away from those who hear the arguments control the vote?

Mr. Madden. Distance does not make very much difference nowa-
days.

Mr. Kelly. You have on minute left.

Mr. Werdel. Are you going to hold me to that rule ?

Mr. Kelley. Yes; you and everyone else.

Mr. Werdel. Do you think the people gave a mandate in the last

election that it was proper politics to accuse the minority in govern-

ment of listening only to the merchants' associations and manufac-
turers' associations, and then confine the hearings to 10 days, and
to only that type of person in this Congress to testify on behalf of
business, and confine the time to such length of time that people can-

not get here from our part of the country who are affected by the act

;

do you think we have a mandate for that?

Mr. Madden. I think everybody should be heard on the legislation.

If there is any Member who wants to be heard, I think he should be
heard. I have volumes of our hearings of the past 2 years up in

my office, and I do not know how many Members of Congress went
over them, but I think anybody who wants to be heard should be
heard.
Mr. Werdel. Thank you.
Mr. Kelley. Mr. Perkins?
Mr. Perkins. I have no questions.

Mr. Kelley. Thank you very much, Mr. Madden.
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TESTIMONY OF HON. DANIEL J. FLOOD, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENNSYLVANIA

Mr. Flood. I have been requested by my distinguished colleague,
the gentleman from New York, Mr.. John Eooney. who is now sitting
as chairman of one of the subcommittees of the Appropriations Com-
mittee, to ask the indulgence of the chairman to insert a statement in
©Imposition of tlie Taft-Hartley Act in the record.
Mr. Kelley. Without objection, it is so ordered.
(The statement is as follows

:)

Statement of Hon. .John J. Rooney, a Representative in Congress from the
State of New York, Urging Repeal of the Taft-Hartley Act

Mr. Chairman, and members of the Subconnnittee on Labor and Management
Relations, I am grateful for this opportunity to express to you my views con-
cerning the infamous Taft-Hartley law.
Inasmuch as I represent a heavily populated working class district in the city

of New York, I feel that I am qualified to speak on the problems which have
arisen as the result of enactment of this vicious antilabor legislation. I have
opposed the bill since it was first introduced, and the day that it became a law,
over the President's veto, I committed myself to the repeal of it.

The measure was conceived in a spirit of antagonism toward labor and clause
by clause written by attorneys for the labor-hating National Association of
Manufacturers. While there may have been some doubts as to its harmful effect

on labor-management relations on the part of some of our citizens at the time
of the enactment of this legislation, I am sure we all know now that it was
deliberately designed by big business to shackle and destroy the American labor
movement. The law has been a complete failure and has neither increased in-

dustrial productivity noi- brought harmony or stability to industrial relations.

It has created resentment and bitterness on the part of laljor and lias become a
symbol of oppression and tyranny to working men and women throughout our
Nation. The effect that it has had on relations between employers and the
International Typographical Union is merely one instance where this hastily

conceived law has disrupted employer-employee relations which had been amia-
ble over a period of many years.

A large portion of our businessmen now agree that the Taft-Hartley law
defeated itself and is contrary to the best interests of all concerned. In that
connection, I will quote from the conservative McGraw-Hill publication, Busi-
ness Week, issue of December 18, 1948

:

"For the Taft-Hartley Act did fail—on one of the most important grounds
by which a law must be judged in a democratic society. That ground is consent.
Only the police state can enforce a law which is believed to be unjust by the people
it affects.

"What was wrong was that the Taft-Hartley Act went too far. It crossed
the narrow line separating a law which aims only to regulate, from one which
could destroy. Given a few million unemployed in America, given an admin-
istration in Washington which was not prounion—and the Taft-Hartley Act
conceival)]y could wreck the labor movement."

I trust that this committee will promptly accede to the will of the working
people of America by repealing this obnoxious law. I strongly feel that such
repeal is a prerequisite to cementing better understanding in laboi'-manage-

ment relations.

Mr. Flood. And for myself, I appreciate this opportunity of being

permitted to appear before the subcommittee of the Labor Committee,
and to express my opposition to the Taft-Hartley Act, and to express

the hope that this subcommittee recommend its immediate repeal.

It is my opinion that the Taft-Hartley Act had as its intent and
its purpose, if not the destruction, certainly the acute and extreme limi-

tation of the theory of collective bargaining and of the activities of

organized labor.

At the moment the Taft-Hartley Act passed the demarcating line

of being corrective legislation, then it became destructive legislation,
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and it is my conclusion that not only did the Taft-Hartley Act so
pass that line, but that it was the intent and the purpose of the act
at its inception. I think the act initially had that purpose.

I may say that I am not at all satisfied that legislation is necessary
at this point to deal with the entire broad field of labor-management
relations. I would say, although it is not before the committee, and I
do not like to be presumptuous or impertinent, but I prefer the kind
of legislation under tlie circumstances that there has to be legislation
suggested by iny distinguished colleague, Mr. Kelley ; but that is not
before us, but if there is going to be legislation, then I favor the bill

that is now before this committee. I am of the impression, and it is

my opinion, that the Taft-Hartley Act was created, and if it was not
the deliberate intent, at least the result and the effect was to establish
in this country a second-class citizenship—organized labor. There
was to be a definite class distinction, and I cannot imagine any more
antagonistic purposes of why we are all sitting here as Members of
the House.

I am opposed to any attempt made by law which would use the
weapon of injunction for the purpose of preventing picketing, and
I think the act would do that, and its administration certainly executed
that purpose. There is certainly that indication in the attempts to
extend the law by amendments for the purpose of strengthening it

as an antilabor weapon.
I believe further that insofar as the provision of this act having ta

do with demanding non-Communist affidavits is concerned, is one
provision to which I certainly would object. . There is certainly no-
body in this Congress who can be identified as being more opposed to

everything that communism represents than I am. I w^ould intro-

duce legislation, if necessary, outlawing the Communist Party. I had
some doubt in my mind as to such law, and that was one of the things
on which Mr. Dewey and I agreed, that should be done, that the Com-
munist Party should not be regulated out of existence, and he gave
reasons upon which I had strong reasons to agree; but I have now
changed my opinion, and I would vote to outlaw the Communist
Party, now that they have shown their colors and have indicated

their purpose is to overthrow the Government by force and arms.

So by making my position clear as to communism I can say that I

certainly would sign no affidavit declaring whether I am or am not a

Communist, and I do not think any Member of the House should be
requested to sign such an affidavit, and I do not see why any working
man should have to do that. I think that deliberately is an unconsti-

tutional effort on the part of the legislature to impose a burden upon
a class of citizenship. I would object to any provision, and I would
object to making any arrangement whereby the same condition should

be asked of management. I do not think that section of the statute

should exist in any law. If you are going to abolish the Communist
Party, let us abolish them, period.

I am not sure, Mr. Chairman, as to the extent of my time.

Mr. Kelley. Go ahead.

Mr. Flood. I might say further that I take issue with a premise

about which a great deal was made and is being made, that the Taft-

Hartley Act is opposed only by labor leaders, labor racketeers—big

shots—and that, in the language of his enemies, "the poor laboring

man''—the poor, down-trodden, dim-witted, stupid American labor-

8 7.") 79—49 4
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ing man—has not the faintest idea what this law, or its purpose, or
intent, is about. Certainly the working people of America, and the
average citizen does not know this statute from cover to cover. I cast
no asperson upon the integrity, the hard-working ability and under-
standing of statutes by the Members of this House, but certainly we
have reasonable cause to assume at times that even we are not con-

j

versant with the punctuation of our statutes, upon which we act.

I may say that I can speak only in a limited way for my own district.

I have the privilege of representing the Eleventh District of Perni-

sylvania, which is the very heart and center of the hard-coal industry,
the anthracite coal mines. I do not believe there is any union in which '

the members are more conversant with their rights and privileges and
•duties as American citizens than the membership of our union. The
members with whom I have spoken, from time to time, on the subject,

''

are just as conversant with it as I am. I have no hesitation in making
that statement. Not all of them, certainly ; but a sufficient number to

j

indicate their aw^areness of the intent of the act, and its bad provi-
sions and to the same extent as I believe the average Member of this

Congress is aware.
;

And so, Mr. Chairman and gentlemen, may I inquire if I can revise

and extend my remarks, or am I excluded from doing that? I re- i

quest to revise and extend my remarks with reference to the same
subject.

Mr. Kellet. You w^ill have that opportunity.
Mr. Powell?
Mr. Powell,. I have no questions.

Mr. Kelley. Mr. Bailey ? :

Mr. Bailey. I believe, Mr. Chairman, the gentleman in his testimony
referred to the injunction procedure of the Taft-Hartley Act. I am
-sure the gentleman is conversant with our constitutional guaranties
contained in the first 10 amendments to the Constitution, and I am
speaking of the right to free speech, free press, and free assembly,

\

and particularly to the right to a trial by jury. In view of the pro-

cedures carried out under this injunction provision, the fact a number <

of people quite often have in the past been deprived of their right to

a trial by jury, I would like to ask the gentleman if he does not feel that j

this injunction procedure in the Taft-Hartley legislation contravenes
the average citizen's guaranty? !

Mr. Flood. That is very interesting, I have never been of the opin- j

ion that the court of equity, keeping in mind how it was borne, is

without moral violation of the constitutional provisions.
,

Let me say it this way : The repeal of this act, an act born in the heat
;

of discord, an act born in a period of tension, was probably conceived,
'

or the accouchement was brought about, may I say, in an ill-advised
j

atmosphere. •

;

The Norris-LaGuardia Act, on the contrary, was passed by this

Congress at a prior session in a kind of an atmosphere that I believe

was conducive to sound legislation.

Let us repeal the Taft-Hartley Act and return to the status quo, and
then in that atmosphere of the status quo determine if this Congress,

with ample opportunity for everybody to be heard, should take any
further action.

I say that when the Congress in passing an act such as the Norris-

LaGuardia Act
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Mr. Kelley. Will you yield, Mr. Bailey ?

Mr. Bailey. Yes.
Mr. McCoNNELL. Did you say the Norris-LaGuardia Act was passed

in the last session of Congress ?

Mr. Flood. Oh, no; I said it was passed in an atmosphere that was
more conducive in this kind of law.
Mr. McCoNNELL. The Norris-LaGuardia Act was passed some years

ago.
Mr. Flood. Yes.
Certainly to use the injunction as a weapon, as is the intent of the

act, is contrary to the purpose and the reason for the very existence of
the whole broad field of equity within the English common law. The
injunction process under our system of jurisprudence was never meant
to be appealed to, if and when there was adequate limits of the law.
When that arises, there is no problem; it is academic.
Mr. Kelley. Mr. Perkins?
Mr. Perkins. I believe you stated you were opposed to the Commu-

nist-afSdavits provision ?

Mr. Flood. Yes, sir.

Mr. Perkins. I wonder if you agree with me that as we think of a
Communist we think of a person who opposes our democratic form
of Government ?

Mr. Flood. Not only do I think that, sir, but I think the chief pur-
pose and sole aim of communism is the destruction of Christianity, and
I cannot think of anything more un-American.
Mr. Perkins. Would you also consider the affidavit requirement,

that labor and management both be required to sign affidavits before
they could require the services of the NLRB, unconstitutional ?

Mr. Flood. Yes ; I do. I would say that that provision in the act

is unconstitutional, and any act which contains such a provision.

Mr. Perkins. I believe under our form of government, and espe-

cially any person who is charged with any crime, is presumed to be
innocent until he is proven guilty ?

Mr. Flood. I so believe.

Mr. Perkins. And do you not believe this affidavit requirement puts
an undue burden upon any American citizen when he is required to

sign this affidavit ? Do you not think that that casts some reflection

upon his loyalty to his country, by putting that into law ?

Mr. Flood. You state my position much more effectively than I do.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. Mr. Flood, you are familiar, as a lawyer of course, with
the Constitution as to amendments against bills of attainder ?

Mr. Flood. I am.
Mr. Jacobs. Do you feel it might infringe upon that provision?

Mr. Flood. Yes.

Mr. Jacobs. Can you state to us whether or not a traitor, a con-

victed traitor to his country, has a legal right to bring a tort against

a person who has done an injury to his body ?

Mr. Flood. If there has been a conviction the rights have been de-

prived. If he has lost his right of suffrage, his rights have been

deprived.
Mr. Jacobs. I mean, suppose he walks across the street and a man

recklesslv runs him down with an automobile?
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Mr. Flood. Oh, no ; as a matter of fact, there is ample law to covei'

that.

Mr. Jacobs. In other words, any man can be convicted of any crime
in the curriculae of our statutes and he can bring an action for redress,
but in the case of a union which has an officer who cannot sign an affi-

davit, then the union is powerless to bring unfair labor charges against
the employer

?

Mr. Flood. Absolutely.
Mr. Jacobs. Then, a Communist hanging around in the union may

be pretty handy for the employer, might he not?
Mr. Flood. The history of labor-management relations—the rela-

tions between labor and management—clown through some of the
unsavory periods in the early days gave birth to manj^ unsavory char-
acters, and we had the stool pigeon and the labor spy; and the Com-
munist, in my judgment, has no sense of morals whatsoever, and would
lend himself to either side if he can produce chaos, which is his chief
goal. Any Communist stool pigeon would willingly be a scab or labor
spy for the purpose of creating an}" kind of disorder within this coun-
try, and I certainly do not think management as a whole would par-
ticipate, or any longer thinks of participating, and I think that era

has gone by the board, but there still remains some stray groups who
would cooperate. A dictatorship of the right or a dictatorship of
the left is equally bad and equally un-American, and if you extend
the arms of dictatorship out long enough, you will finally get them
together. All these green shirts and brown shirts and red shirts we
went through for the last 15 years are just dirty shirts, so far as I am
concerned.

Mr. Jacobs. If I understand the summary of what you said, it

amounts to this: If we are going to proceed against the Communist,
let us do it directly, and particularly where it, incidentally, deprives
people of their normal legal rights, and even more incidentally immu-
nizes someone in the violation of the law ?

Mr, Flood. As I said, sir, I was undecided, and went through quite

a struggle for the last year about what to do on that kind of a bill,
'

and what I would do if somebody introduced a bill to outlaw the
Communist Party, because I was afraid we might drive them under-
ground, but Communists are underground anyway in actively trying
to undermine the Government of the United States. But now. if I
had any doubt in my mind, it has been erased as the result of this

patent conspiracy and adherence to orders of these agents of a foreign
power who are Communists. I think communism and Americanism
now are a contradiction in terms.

Mr. Jacobs. But you would do it directly rather than by circum-
vention ?

Mr. Flood. Yes, sir.

Mr. Kelley. Mr. Burke?
Mr. Burke. No questions.

Mr. Kelley. Mr. Wier?
Mr. Wier. I have no questions.

Mr. Kelley. Mr. McConnell?
Mr. McConnell. It is a pleasure to listen to my colleague from

Pennsylvania.
Mr. Flood. Mr. McConnell.
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Mr. McCoNNELL. As I gather from listening to your discussion of
the Communist-affidavit problem, it is this, that you approve of the
purpose sought, but you do not like the method employed ; is that not
correct ?

Mr. Flood. That is well said, Mr. McConnell.
Mr. McConnell. I also get the impression that you would desire

to have the Government less active in the affairs of labor and manage-
ment ?

Mr. Flood. May I say it this way : I would like to have the Govern-
ment assume a more neutral position than it must assume if it properly
executes the Taft-Hartley Act. May I go a step further?
Mr. McConnell. Yes.
Mr. Flood. I am not at all satisfied that it is the province of Govern-

ment to inject itself into the relationship between management and
labor. I would prefer—maybe it is a panacea, I do not know—

I

would prefer to see management and labor, as I believe they want to

be, or should be in the United States, handle their relationships be-

tween themselves. I am still a firm believer that that can be done in

this year of our Lord 1949. I can see where at one time regulation
against management might be necessary because of the historical

developments of the Nation. I can see where perhaps legislation

affecting labor, or if the pendulum swings, might be necessary for

exactly the same reason; but I think labor is now mature and intel-

ligent, and I think our great public-school sj^stem, and I think our
great method of disseminating knowledge through the press and radio,

and the manner in which Congress deals with the problems, has the

American public conversant.

Mr. McConnell. I would generally approve of your philosophy of

not too much interference of Government. It would seem to me the

pi'oblem is where to stop. You do need a certain amount of law and
legislation in connection with labor-management relationship, but
the problem is how far to go in that matter. The Eightieth Congress
did not bring the Government into labor-management relationship;

it was in before the passage of the Taft-Hartley law. Whether it

was in too far is a matter of argument and discussion. Wliether
the Taft-Hartley Act went too far is what we are trying to find out
here, but somewhere there is a happy medium for the Government
in labor-management relationships, and if we can work out a bill,

bearing in mind the correct position, I would say

Mr. Flood. May I interpose this, Mr. McConnell ?

Mr. McConnell. Yes.
Mr. Flood. I would like to see that done, but in fairness to all par-

ties concerned, and to get from under the cloud of being on the defen-

sive, I beileve the Taft-Hartley Act should be repealed, period, and
then w^e will do what you suggest : sit down and talk about it.

Mr. McConnell. What do we start with, or do we start with the
Wagner Act, where the Government is in the relationships more on one
side than the other?
Mr. Flood. You return to that act, and then you discuss it as to those

points, and we remove this atmosphere of the Taft-Hartley Act one
way or the other, and then, if and when that situation arises, and if

and when the Government and labor and management and Congress
feel something should be done, in the words of Mr. Justice Holmes,
"When that situation arises we shall endeavor to deal with it."
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Mr. MoCoN-XFXL. Of course, if you <ro back just to the Wacrner Act
you are bringing Government into labor relations, but mainly on
one side, and there are even various labor groups who feel that way, or

at least their leaders feel that way, in private conversation. I have

talked to some of them before we acted on the Taft-Hartley Act. and
they made some suggestions and provisions that are now in the Taft-

Hartley Act itself.

Mr. Flood. I would be glad to discuss that when that situation

arises.

Mr. McCoNXELL. Getting back to this Communist matter again:

is it not a fact that before any effort was made to get after Com-
munists in labor organizations, we had examples of the existence of a

great deal of communism among various labor organizations?

Mr. Flood. I could not accept the phrase, sir, "a gi'eat deal." There
was evidence, but no more evidence than in other strata of society.

Mr. McCoNNELL. Certain unions were classified that way, were they

not?
Mr. Flood. "Certain unions" as opposed to many, many men and

women in organized labor, and I cannot imagine any group in Amer-
ican society Avho did more to aid in the fight against communism in

France and Italy in the underground, and certainly I would say that

I confer upon organized labor the accolade of approval for its action

against communism, rather than to censure them because of the iso-

lated cases.

Mr. McCoxKELL. In certain unions the union has been split vir-

tually in two on the Communist problem ?

]Mr. Flood. That is right.

Mr. McCoxxELL. And that was not a small amount ?

Mr. Flood. I think the}' are entirely capable of handling it, and the

very unions of which you speak. I understand, have met that problem
head-on. and are fighting to its death against that cancel- in its heart.

^Ir. ^IcCoxxELL. Tliat is true, but nuich of the aggressive action

occurred after the inclusion of the non-Communist affidavit in the

Taft-Hartley Act.
Mr. ]\IcCoxxELL. Yes.
Mr. Burke. I quite disagree with the statement, that it was only

after the Taft-Hartley Act that that movement that has been under
discussion here started. I know for a fact that it had been underway
for a period of 12 years prior to that.

Mr. McCoxxELL. They must have been losing that battle, then, up
to near that time, because the Commiuiist membership in unions were
increasing, and they became quite a problem. They were split right

through the middle. It may have been a coincidence that it worked
out at the same time, or near the same time as the passage of the Taft-

Hartley Act, but it did become more aggressive at that time.

Mr. Burke. It became more public, but not more aggressive.

Mr. Flood. That is what I was going to point out. This matter may
have become more vocal, but certainly within the core of the bona
fide union membership there is just as much antagonism, as I ve-

hemently express here, and I do not propose to be a mouthpiece for
anybody.

iVIr, Kellet. Mr. Smith?
Mr, Smith. Mr. Flood, I have been a member of this committee

for the last 2 years, and have listened to about 9 weeks of testimony
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ill the last Congress, and I am probably going to listen to a lot more,
and I want to compliment yon on your analytical reasoning on this

matter, and I think I agree with you. You have analyzed it down
to the province of the Government, but you should go a little bit

further, and say, "Let us abolish the Wagner Act if we are going to

abolish the Taft-Hartley Act," and see just how little we can get the
Government into the matter of field legislation. I think you were
excellent and fine in the analysis of communism, and the repealing
of the Taft-Hartley Act, because there is too much Government now,
but let us go to the whole way and be consistent, and say, "Let us
abolish the Wagner Act, too."

Mr, Flood. I am sure this committee is very fortunate to have the
distinguished Member from Kansas, but may I point out to my friend
that the ability of labor to be in the position where it is recognized
as an equal is only the result of the Wagner Act, and to repeal the
Wagner Act would send us back to the Middle Ages in relation to
labor and management, and then the advantage again would be with
management.

I hold no brief for the Wagner Act today, and if there is anything
wrong with that act—as Members have indicated there might be—then
certainly that act, from cover to covei", is no more sanctimonious than
is the Taft-Hartley Act from cover to cover, but it is—if I may plagi-

arize a phrase—for the purpose of permitting organized labor in

America to sit down with a mental attitude of equality, if nothing
else, and the Wagner Act is their Magna Carta : That is what or-

ganized labor thinks, and I am sure, if it is mature, as I hope and pray
it is, that when you sit down and there are violations of the Bill of
Rights, or of anything else in that Magna Carta, then certainly King
John would be just as willing to minimize that great charter of rights
as would management, and I think the barons of old would demand
their rights and rest on it down through the years. So I say, sir,

it may place me in the position of being illogical unless I point out that
organized labor would not feel a sense of equality in discussion if

you took from it its reason for sitting at the table, which is the
Wagner Act, right or wrong. That is what they think ; and you
seem to be a very fair gentleman and would not remove from them
that feeling, that hope, that confidence. You certainly would have
the ability when that atmosphere exists, and that is the atmosphere,
gentlemen, you must have, until labor and management feel a sense
of equality. They had reached the point of saturation and something
had to be done, and it was the Wagner Act, so, let us sit down with
the act, and I am sure both sides in this country can do this properly.

I believe I am right when I say the union in New York City con-
tributed to the Communist unions in both France and Italy. But that
does not prove the rule. That is one rotten apple that is not going ta
spoil this barrel.

Mr. Kellet. Mr. Werdel ?

Mr. Werdel. Your district is Ohio?
Mr. Flood. Pennsylvania, sir; the anthracite-coal fields.

Mr. Werdel. And Mr. Lewis, of the miners' union, believes the
Wagner Act should be repealed, as well as the Taft-Hartley Act?
Mr. Flood. John L. Lewis ?

Mr. Werdel. Yes.

Mr. Flood. That I do not know.
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Mr. Werdel. In your comments abont communism I am not too

clear that I have your reason why the affidavit should not be required

in the oiganizations which have the power that a labor union has.

Mr. Flood. I do not like to sound like a 100 percent Yankee, sir,

but is that not my question?

Mr. Werdel. What do you mean ?

Mr. Flood. Why should it be there? What right does the Con-
gress of the United States, acting within its rights, have to put a

burden on an inherent right to work? You are or are not a Com-
munist, so why must there be a burden of proof by legislation imposed
upon an inherent right? The Congress of the United States cannot
place a condition upon an inherent right : Life, liberty, and the pursuit

of happiness. It is a sacred, inherent right in a human being to work,
to earn a living, and the Congress has no constitutional right to im-

pose a condition precedent.

Mr. Werdel. Why do you think an individual of a labor organi-

;zation w^oulcl object to signing a Communist affidavit?

Mr. Flood. My dear sir, we are in a clearing path ; why should he
be required to? I do not like to be impertinent, but you see it is

impossible to go beyond my question.

Mr. Werdel. You are too clever to be impertinent, Mr. Flood
;
you

rare just evasive.

Mr. Flood. Let me say this : I certainly have tried—let me apolo-

gize—I have tried to be very blunt and to be very clear about my posi-

tion. I am very serious. I am not being cute. I say this: A leader of

a union represents by a process that we recognize as a democratic
process—to represent that union; now, if he has not been elected prop-
erly, and if there is some question about the democratic process within
his union, that is a matter for his union. If he is a faker or a fraud,

let the union clean him out and get rid of him.
Mr. Werdel. Under the same token, would you favor modifying the

court laws so we would not protect the stockholders in voting to pro-

tect their rights?

Mr. Flood. Are you using that as an analogy ?

Mr. Werdel. The only reason a Christian man—as I take it both
you and I are—would have for not making an affidavit would be be-

cause somebody thought he might be a Communist?
Mr. Flood. We are now at diametric and irreconcilable opposites.

I am a Roman Catholic.

Mr. Werdel. So am I.

Mr. Flood. Perhaps it is not good manners to say so, and ordinarily

it is not in the discussions in Congress, but I work at the trade, and I

am sure you do, too ; but to have somebody say to me, "Mr. Flood, be-

fore you can drive a truck, or before you can go to work, you will

have to sign this affidavit that you are not a Communist" ; I will starve

first.

Mr. Werdel. And why ?

Mr. Flood. Because nobody has a right to cast an aspersion upon
Tny Christianity ; not in this country.

Mr. Werdel. You say we have no constitutional right to do that.

We have a form of government which, I believe it is generally con-

ceded everywhere, could not possibly exist unless it were for the

Christian teachings.

Mr. Flood. Yes.
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Mr. Werdel. The basis of our form of enforcement of law and
order is that we put a person on the witness stand, and even though he
is a Catholic priest, or some other clerg-yman, we ask him to raise his
right hand and swear he will tell the truth, the whole truth and noth-
ing but the truth.

Mr. Flood. That is only partly true, sir.

Mr. Werdel. Let me finish please. What is the difference between
that aspersion and the one that asks a man to swear he is not a mem-
ber of an organization which both you and I condemn ?

Mr. Flood. Your premise is only partly right. A witness goes on
the stand, and he is handed the Bible and he is asked to raise his

right hand and swear, and every once in a while a witness stands up
and says, "I am an atheist, and I do not believe in God; take your
Bible away. I am an American citizen, but I am an atheist," and the
court says, ''Very well, do you affirm?"' And that is all. He does not
believe in God, but he is an American citizen ; that is his right. As a

Christian I do not like to introduce Voltaire, but you know his

premise.
Mr. Werdel. Mr. Flood, that is very fine, but as a matter of fact,

when we require an affidavit our general laws also provide, as you
know, as a lawyer, that if a person is not a Christian he can supply
the fundamentals of the affidavit by affirming.

Mr. Flood. But the purpose under the English law is not the same
purpose you are indicating here.

Mr. Werdel. I realize that, but the point is your non-Christian man
can satisfy the requirements of your non-Communist affidavit. You
have made some enlightening remarks, but you have not set forth a
distinction.

Mr. Flood. It is a distinction without a difference.

Mr. Werdel. Getting back to our use of the word "injunction":

You will agree, will j^ou not, that the injunction has its place in our
law of equity?
Mr. Flood. It is one of the keystones on which the law of equity

was founded .

Mr. Werdel. And it was applied to labor disputes prior to the

Wagner Act, in which it was prohibited ?

Mr. Flood. Yes, sir.

Mr. Werdel. The Wagner Act removed the restrictions so the in-

junction Avould apply when the conditions necessary for its applica-

tion were found by the court to be present ; is that not correct ?

Mr. Flood. Yes, sir. I regret, sir, that your time is limited.

Mr. Werdel. So do I, Mr. Flood; I am enjoying this.

Mr. Kelley. The Honorable Frances Bolton, Member of Congress
from Ohio.

TESTIMONY OF HON. FRANCES P. BOLTON, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF OHIO

Mrs. Bolton. Mr. Chairman and members of the committee : The
notice from the committee clerk that Monday, March 7, has been al-

located by this honorable committee "to hear such Members of the

House of Representatives as wish to appear as witnesses before the

Subcommittee on Labor-Management Relations" received on March
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5 gave SO little time for adequate detailed preparation that only a
general statement is possible at this time.

Therefore, gentlemen, I would lay before you certain viewpoints
•on several fundamentals of what for lack of a better term, is now
called labor-management relations. As preface I would remind you
that never in all history has any country faced such opportunity not
only to build the welfare of its own people beyond even our dreams,
but also in so doing to raise the standard of living throughout the

world.
The actual need of the world is so great that with wisdom, with

judgment, with understanding, and with courage from our leader-

ship, idleness and unemployment would be impossible for a period

of at least 10 years.

Instead of this, we have soup kitchens right here in Washington
and no day passes that we do not have news that plants are shutting

down all over the country. The people of this country have a right

to look to Washington for action that will bring capital out of hid-

ing and that will create a climate in which management and labor

can and will sit down together with sincerity and friendliness not

only to work out their differences but to set up ways that will be for

permanent benefit to all.

Concerned as you are with the relations of labor and management
you are well aware that if labor continues to demand more and more
pay for shorter and shorter hours of work, there will come a moment
when the country will rise up. You are also aware that if this Gov-
-ernment permits one group to become all powerful, freedom will cease

to be. These things are within the bounds of possibility unless those

who are responsible for labor policy today accept the restraints that

sanity and freedom demand.
When capital misued the power it had developed during the years

in which strong methods built this Nation, the Government put re-

straints upon capital. When labor leaders had so far built up th»^ir

power as to have become a menace to the economical and physical wel-

fare of the Nation as well as to have restricted the freedom of union

members, what was more understandable than that this same Govern-
ment should again pass legislation which restrained those who misused

their power ?

So much misrepresentation has been thrown out about the nature

«of these restraints that it is not surprising that a cloud of confusion

obscured the clear sun of understanding.

As the administration made a definite part of its campaign upon a

repeal of the so-called Taft-Hartley law, it is understandable that

a great deal of noise must be made over the matter. But if even a

small amount of wisdom becomes a part of administration delibera-

tions the content of that much-abused act will be continued. Indeed,

if the administration has any honest desire to make the lot of the

manual workers of this country continuingly better it will retain the

restraints which protect the worker not only from his own weakness

in the hands of many power-seeking leaders, but will also keep these

from running amuck and pulling the whole house down around their

ears.

Mr. Chairman, no individual and no gi-oup of individuals can build

constructiA^elv without restraints. Indeed, members of the committee.



NATIONAL LABOR RELATIONS ACT OF 1949 43

the strength of a nation depends upon the restraint of the people that
make it up.

It is my earnest hope that this committee will consider the whole
broad problem of labor-management relations with new vision. I

sincerely trust that there are enough among you who will consivler

the matters before you from a far broader view than any so far used

;

the intrinsic, fundamental needs of these United States. I sincerely
hope that you will remember that labor, just as much as the other
groups, owes its first allegiance to the Nation, that its members are
first of all citizens, with responsibility for the general welfare.

I believe so deeply in organization for those who work with their

hands that I find it impossible not to protest when power-seeking
leaders try to remove the first protection the workers have had against
unfair domination. I sincerely hope that tliere are enough among
you who see that discipline is not only good but necessary for those
who refuse to discipline themselves. I earnestly trust that you will

become aware, if you are not so already, that without restraint labor
may run amuck and I suggest that these restraints are a necessary
dam against the floods.

Again I say that there need be no idleness here now or for years
to come. But I say also that there will be idleness and suffering unless

the administration finds the courage to sit down together with labor,

capital, and management and insist that each recognize first of all

the need of the Nation and its citizens. So long as capital holds back,
and management fails to remember that workers are just people, just

human beings with the same needs and hopes and fears as themselves,

and so long as labor makes ever-increasing demands without recog-

nizing its fundamental responsibility to produce to the utmost for

the world that perishes for the very things it can produce, so long

—

just so long, will the situation here and everywhere go from bad to

worse.

But I would remind you, gentlemen, that if we are to solve the so-

called labor-management problems it will be because this subcommit-
tee is setting out in all faith and honesty to find a real solution, one
which will bring about a wholly new setting in which to work out the

differences that now exist, one which will have as its goal not the
betterment of any one group, but which will make these United States

a better place for all its citizens to live in.

In closing may I say that we live on a planet which is part of a

little solar system sustaining its position through complete obedience

to the restraints of the laws that govern its existence. These laws are

universal and inescapable. It is when we attempt to throw restraint

aside that trouble begins.

It is my earnest hope that the major part of the content of the Labor-
Management Act of 1947 will be the foundation stone upon which
you will write the legislation you will bring to the House for action.

Mr. Kelley. j\Irs. Bolton, I was interested in your statement that
this committee should review the whole labor-management thoroughly

;

was that correct ?

Mrs. Bolton. Yes, sir.

Mr. Kelley. The problem here is that the Congress does not have
the time to do just that, and what would you think about continuing
the Joint Committee of the House and the Senate, and join in with
management in making a thorough and complete study, even down,
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to the grass roots, where they could go out and investigate some of

the charges that have been made at the home base, against management
and labor ? That will take time. What do you think about that ?

Mrs. Bolton. Mr. Chairman, I came to Washington in 1928 when
my husband was elected to the Congress, and it seemed to me from the

start that one of the most important things this Congress could do
would be really and truly and honestly and sincerely to study this

whole problem—not as a problem, but as a very real necessity to the

welfare of all the citizens of this country. I can see no reason to

change my viewpoint. I have had no contact with the joint com-
mittee, but I would like to insist or suggest, rather strongly, that if such

a study were made, it be made without anything cluttering up the way.
Mr. Kellet. I thoroughly agree with you in that; but it seems to

me a joint committee could at least be charged in a legislation to do
just that.

Mrs. Bolton. That might well be.

Mr. Kelley. Mr. Bailey?
Mr. Bailey. Do you not represent the Twenty-Second Ohio District ?

Mrs. Bolton. Yes, sir.

Mr. Bailey. I believe you also represented this district in the
Eightieth Congress?

Mrs. Bolton. I have represented it for 9 years.

Mr. Bailey. And I believe the record discloses vou voted for the
Taft-Hartley law of 1947?

Mrs. Bolton. Yes, sir.

Mr. Bailey. I would like to ask 3'ou. in view of the experience over
the last 20 months in the enforcement of this act, if you still have
the same opinion you had when you voted for it, as to the adoption
of the act ?

Mrs. Bolton. I understand the experience has shown we have had
fewer strikes. I have had a large correspondence with labor men who
are deeply grateful for the protection that the Taft-Hartley law has
given them. I have had no reason to change my opinion, Mr. Con-
gressman.

Mr. Bailey. Would you say depriving them of their constitutional
rights of a trial by jury is a protection ?

Mrs. Bolton. I do not know what you refer to in the act.

Mr. Bailey. The injunction provision in the act denies a number
of persons the right of trial by jury.

Mrs. Bolton. I do not think any act should have anything in it

which does destroy that right.

Mr. Bailey. Do you think it is fair under that ex parte proceeding
that somebody can go in before a court on the basis of an affidavit

and get an injunction ; do you not think both parties to the case should
have a hearing before the injunction issues?

Mrs. Bolton. Yes, I do.

Mr. Bailey. That is not true in the case.

Mrs. Bolton. May I remind the committee of something that so
far as I know has been brushed aside ? The very unusual part of the
Taft-Hartley law, as I have understood it, is that there Avas created a
committee to watch everything as it went along, with the understand-
ing they were responsible for the bill and that it would be revamped
every so often, and those things which had not proven advantageous
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to the citizenship of this country would be brought before the Con-
gress, and such changes made as were necessary.

Mr. Bailey. That is the committee that Chairman Kelley referred to:

Mrs. Bolton. And I would prefer to have the injunction proceed-
ings brought before that committee.
Mr. Bailey. One other question : I would like to ask the Congress-

woman if she believes, in the event the Taft-Hartley Act is repealed,

if she believes the right necessary in the safeguard be in the Wagner
Act, so it will be workable and satisfactory to both management and
labor?

Mrs. Bolton. I am not versed enough as to the Wagner Act to

answer the question.

Mr. Bailey. That is all, Mr. Chairman. I yield the rest of my time
to Congressman Jacobs, if I am allowed to do so.

Mr. Irving. I would like to say I thoroughly believe in laws to har-
m£)nize the interests of the employee and the employer, but I do not
believe in laws that create dissension, confusion, and antagonism
because I do not think they are good for the general welfare of the
country.

You mentioned unemployment right at the start. I would like

to comment on the fact that we had a tremendous amount of unemploy-
ment in this country before either the Wagner Act or the Taft-Hartley
law, so-called, were enacted. I think we had some 12,000,000 un-
employed, or possibly more than that. Of course, there is a bit of
wonderment on my part about the small unemployment reported
now as compared to the terrific amount we had previous to the en-

actment of this labor legislation. I also notice you say that capital

is hiding. Would it not be better if m) one went into hiding in this

country, and we all faced the responsibilities together?
Mrs. Bolton. Is the gentleman asking me a question ?

Mr. Ir\t:ng. Yes, that is a question.

Mrs. Bolton. The term that I used is used so frequently when
there are discussions of this kind that I used it. What I mean by it is,

any group with capital has a responsibility to this country just as
any other group has.

Mr. Irving. Apparently there was some anxiety and some hiding on
the part of capital at the start of the war. There were many months
before plants were converted to wartime production. During that
time there was a great amount of bargaining at that critical time
between the capitalists and financial interests as to how they were
going to participate in the urgently needed production of war goods.
I think I am as eager as you are that we preserve our system here, and
raise our standard of living, as we have in the past, but I would like

to see

Mrs. Bolton. Will the gentleman permit me to say I would not have
said what I have said if I had not felt the committee was here for that

purpose.
Mr. Irving. I believe that sincerely. I raise that question because

we want to consider all sides of it. I truly think there is a great
amount of feeling, that labor has been responsible for too many of these

things. I would like to have all sides of it considered, and I intend
to attempt to do that while I act on this committee.

Mrs. Bolton. I agree with you.
Mr. Ir\t:ng. I thank you.
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Mr. Kelley. Mr. Perkins ?

Mr. Perkins. If I understood your conclusion, in your statement,,

you stated you suggested to this subcommittee that they approach
the study of labor-management relations by amending the Taft-
Hartley Act ; is that correct ?

Mrs. Bolton. No, sir ; not quite. I suggested that I hope that the
basis of the legislation which you eventually bring out will contain
those parts of the Taft-Hartley law which I consider very valuable^

which is the major point of the law.

Mr. Perkins. I believe it is a fact you have very little labor in your
district ?

Mrs. BoLTON. No, I have a great deal of labor in my district.

Mr. Perkins. You represent one of the wealthy districts in Ohio, I
believe ?

Mrs. Bolton. I represent one of the largest in the country, and I
have perhaps as many of the poorest in the country as anyone else>

Mr. Perkins. You have not had any experience with the Taft-
Hartley law insofar as labor-management relations are concerned ?

Mrs. Bolton. No, not in the matter of a strike, or anything like

that. I have had a very large correspondence, however.
Mr. Perkins. Nothing of that kind has ever been called to your

attention in your district ?

Mrs. Bolton. Oh, yes, it has, Mr. Chairman.
Mr. Perkins. That is all.

Mr. Jacobs. I want to say to you at the outset, in regard to your
general statements, I agree with you in regard to the specific manner
in which we accomplish it. We may have some disagreements, but I
want to get your views upon two matters

:

You referred to certain restraints in the Taft-Hartley law which
you think should be retained in the new law.

I wonder if you would particularize in regard to them ?

Mrs. Bolton. I do not have a list before me, and I am afraid my
memory could not do that. As I told you in the beginning, I have not
had the time to go into detail on this.

If anyone has a list of the Taft-Hartley bill I would be very glad to-

discuss that.

Mr. Jacobs. I might ask you in reference to specific matters which
I have in mind, if you feel you would be sufficient!}^ familiar to answer
when I call it to your attention.

Mrs. Bolton. If I am not, I will say so.

Mr. Jacobs. Take, for example, the mandatory injunction provided
in the law.

Mrs. Bolton. I have already expressed mj'self on that subject.

That was one of the things which I would prefer to have changed.
Mr. Jacobs. Would you change it by eliminating the injunction or

only by eliminating the mandatory feature of it?

Mrs. Bolton. That I do not know, because I have not studied it.

. Mr. Jacobs. Let us take, for example, the provision in regard to
struck work, or secondary boycott; what is your opinion on that?
Mrs. Bolton. I am definitely against a secondary boycott.

Mr. Jacobs. Do you think it is true secondary boycott where work-
ers refuse to work on struck work ?

Mrs. Bolton. I do not know enough about it, because I have not
gone into it, as I have told you.
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Mr. Jacobs. Do you know what I mean by struck work?
Mrs. Bolton. I think so.

Mr. Jacobs. You say you understand what I mean by struck work?
Mrs. Bolton. I think I do.

Mr. Jacobs. Do you think it is a fair provision in which it say&
wliere two groups of workers are Avorking. and one is working for A^
and one is working- for B. and the one working for A is on strike, the

workers working for B may do their work?
Mrs. Bolton. If the gentlemen will permit me, those are the things

which you are going to study, and Avhich you are going to bring to us

in the Congress; is that not so. and I have said that I felt these things,

all needed very real study. I do not like the mandatory features of

anything.
Mr. Jacobs. Of course that is what I am trying to do. is to get your

view, because I may try to exert my intiuence in the framing of the
law so we will get your vote when we get over there.

Mrs. Bolton. I should love to have a bill come over for which I
could vote.

Mr. Jacobs. What do you think in regard to the injunction provi-

sion, in regard to the emergency clause ( Do you think they should
be obtained?

Mrs. Bolton. I think only if it involves the welfare of the United
States, but absolutely as a last procedure.
Mr. Jacobs. In other words, you feel it should be a pretty critical

situation before it is invoked ?

Mrs. Bolton. Completely critical.

Mr. Jacobs. In regard to the Wagner Act, did I understand you to
say you were or were not familiar with it?

Mrs. Bolton. I am not familiar with the Wagner Act.
Mr. Jacobs. You are not familiar Avith the provisions of the Wagner

Act?
Mrs. Bolton. Not to a degree that I would care to discuss it with

you.
Mr. Jacobs. I want to be fair with you.
Mrs. Bolton. I am sure you do.

Mr. Jacobs. If you are not familiar with it, I will not even ask
you about it.

Mrs. Bolton. Thank you.
Mr. Kelley. yiv. Burke ?

Mr. Burke. 1 have just two or three questions, and I would like
to say I want to address them to general over-all principles and rea-
sons "that were given for the enactment of the Taft-Hartley Act, and
begin by the opposition to repeal the Taft-Hartley Act; and I believe
that you made some reference to these things in your original state-
ment.
In the first place, you said that you believed that more and more

pay for shorter hours of work was an evil thing
Mrs. Bolton. I did not use that word, sir.

Mr. Burke. That it was the wrong thing?
Mrs. Bolton. What I said was that if it continues and pyramids

there will come a moment when the country will rise up against it.

Mr. Burke. Has it not continued and pyramided for 150 years in the
country's existence?
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Mrs. BoLTOisr. Even so, there is always a point beyond which there is

no safety, and beyond which there mnst be something else. That is

in the evolution of man.
Mr. JBuRKE. Has not, for hard practical purposes, this drive or in-

stinct for more and more pay for shorter hours of work, been acceler-

ated by better production ?

Mrs. JBoLTON. Yes, and let me make myself clear : I do not suppose
there is anyone who cares more about securing a right amount of work
time, and a right amount of production, than I. I have spent a great
many years of my life, which is not a short one, doing what any one
individual can do in that direction, so I do not want to be misunder-
stood when I say that there is a stopping point for these things.

Mr. Burke. Certainly, we have not reached that stoj)ping point yet,

because we have not reached the stopping point of the improvement
of our mass production methods ; is that not true ?

Mrs. Bolton. You know more about that than I. I would say we
are nowhere near the end.

Mr. Burke. You say you have been advised by workers that they
feel they need protection against their leaders, the leaders in labor;

that does not seem to quite square up with facts all the way around.
There are several sittinof in Congress here who formerlv were labor
leaders, and certainly our people felt

Mrs. Bolton. I am glad to have the opportunity to explain if I have
been misunderstood. I have had a great many letters from workers
expressing their great relief since the Taft-Hartley bill was put in,

and it has amazed me, because I have supposed that labor, as a whole,

was definitely against the Taft-Hartley measure. In spite of what
some of you gentlemen think, I do have some very good friends among
the labor leaders, and also among the labor men, and I have found that

they, as well as some of the rest of us, resent some of the actions of

some of the unions. I am just broadly covering labor leaders, but I

do not mean to say they are impossible people—far from it, because

they have secured for the working man a condition of work, and leisure

time, which could unquestionably not have been done without them,
and I have great respect for you gentlemen,

Mr. Burke. That is the point I wanted to make. What you are

saying is that some of the workers may dislike some of the labor

leaders?
Mrs. Bolton. Surely.

Mr. Burke. In fact, all of the workers may dislike some of the labor

leaders ?

Mrs. Bolton. I agree with you, and I am glad you clarified the

situation.

Mr. Burke. You do not mean to infer it was solely because of labor

relations that capital has gone into hiding, if it has?

Mrs. Bolton. Not at all. What I said before is that capital must
appreciate its responsibility to the country, just as much as anyone
else in the country.
Does that explain my view ?

Mr. Bukke. Yes, I am just wondering if the lack of risk capital

is not pretty much a habit that has developed over the war-year

period, when the money that was ordinarily furnished by risk capital

for such things as developing a new plant and equipment, and the
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ordinary things that we consider furnished by risk capital has not
become a habit, and we have not gotten out of the habit yet?

Mrs. Bolton. It might be that, but I think some of the sources of the
risk capital have been done away with, too.

Mr. Burke. That is all.

Mr. Kelley. Mr. Wier ?

Mr, Wier. Let me make one or two observations of your
presentation.

In summing it up I gathered or interpreted your analysis that
perhaps there can be some room for changes in the present Taft-
Hartley Act; that is correct, is it not? You made some suggestions
of changes ?

Mrs. Bolton. Yes, sir.

Mr. Wier. In the very beginning of your presentation you made
mention of the fact, and the gentleman here just touched on it. Ap-
parently, I gather that you meant that this reversal of labor legislation

from prolabor to proemployer was a result of a very continuing de-

mand or request of workers for more and more money ? I think you
used that phrase "more and more money," and you said that at some
place it had to be stopped?
Mrs. Bolton. Not exactly. I would refer the gentleman to my

actual words.
Mv. Wier. I gather that was one of the prime purposes for which

legislation became necessary in the way of the Taft-Hartley Act?
Mrs. Bolton. I did not mean that at all, and did not say that.

Mr. Wier. I was just going to ask you if that was your position.

As of today, labor is still lagging far behind the increased cost of
living.

Further down in your presentation you made some reference—and
you must have looked at my remarks because you stole my stuff but
I am going to repeat it, because it was not exactly as I have it here

—

you made comment there about the fact that the Eightieth Congress,
of which you were a INIember, got considerable pressure from the
workers of this country for freedom of action and activity from unfair
labor domination.

Mrs. Bolton. Oh, I beg your pardon.
Mr. Wier. I think you used that word.
Mrs. Bolton. I would like to look and see, because that is taken out

of context.

Mr. Wier. Anyway, that was one of the prime battle cries in the

Eightieth Congress, that the workers of this Nation wanted freedom
from labor bosses ; I will put it very frankly.

Mrs. Bolton. I do not think I ever cried very loud about that.

INIr. Wier. You made some comment about unfair domination. I

want to ask you, as a result of your experience, and your support of

the legislation in the Eightieth Congress, do you not feel that the

result of our National Labor Relations Board, under the Taft-Hartley

Act. demonstrated how thoroughly wrong Congress was in using that

propaganda in the framing of the Taft-Hartley Act that the workers
wanted to be free; are you convinced of that today, that that was a

misnomer?
Mrs. Bolton. Not entirely.

Mr. Wier. Are you familiar with the results of all the elections,

thousands and thousands of them in the 20 months in which the

87579—49 5
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Taft-Hartley requires that before the workers can have a union shop
that they must hold an election certified by the Labor Board, and at

that election they must have 51 percent of the qualified workers of the
plant vote for the union shop ; is that correct?

Mrs. BoLTOx. Mr. Congressman, I will have to go back to what I
said in the beginning, that I have not been able to go into detail on
the thing, and I am sorry to come before you not ha.ving the details.

1 came here to bring a very definite hope to you, and that is that you,
in your consideration of this thing, will look at it from the country's
standpoint rather than from the bickering standpoint first of, will

the workers want this, and will somebody else want that. My whole
hope is that in the bill which you bring its, you will bring the kind of
legislation which will make it possible for us all to sit down together.
When it comes to union shops and nonunion shops, and all that,

your life has been in that, and my life has been in bringing up a
family, and I am very proud of ni}^ family. I have had to put a lot of
restraint on them at different stages of their development, and they
are all men-children. When you bring a bill to the floor, I shall know
all about it, because I do not vote until I am certain. I am sorry that
I cannot answer your question in detail at this moment.

Mr. WiER. Mrs. Bolton, I cannot imagine yoa, as a Member of

Congress, not being cognizant of one of the most important arguments
in connection with the Taft-Hartley Act, which has been a bone of
contention, and which it is admitted most of them are not backing it.

Mrs. BoLTox. Then, may I say to you that, if that is your thought,
I have not understood your question.

Mr. WiER. Do you still believe the workers want to be freed from
union domination?

Mrs. Bolton. I do not believe your question is a fair question, sir.

Mr. WiER. That is the answer you have given us ?

Mrs. Bolton. In your analysis of what I have said I do not think
that question is a fair question. When you asked me about the union-
shop matter, on tliat I am in agreement m ith the committee.
Mr. WiER. Closed shop ?

Mrs. Bolton. I am in agreement with the understanding that the

joint committee is working on that.

Mr. WiER. Then, let me ask you one more question : I thought you
were familiar with the law that you helped to pass.

Mrs. Bolton. I am familiar with a great deal of it, but when you
put the questions like that, you are disturbing to my point of view or

my understanding of it.

Mr. WiER. I imagine that is possible.

Do you still believe now in the war cry of the Eightieth Congress
that trade-unions should be prohibited by law from participation in

the election of candidates?
Mrs. Bolton. I think they should be prohibited on the same basis

that capital and management is prohibited from too much domination
in its field.

Mr. Kelley. Mr. McConnell ?

Mr. McCoNNELL. I have no questions, but I want to thank my col-

league, Mrs. Bolton, for taking the time to come before the committee,
and to tell her I think she has made a very pleasing presentation.

Mrs. Bolton. Mr. Chairman, may T say this in closinof: T want to

thank the members, and particularly the gentleman down there at
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the end of your committee. It lias been a very ilhiminatinor expe-
rience to me, and it has given me a new sense of the responsibility that

rests upon the shoulders of your committee. I sincerely hope you
will give it the time and study and action that will bring about not an
aggressive spirit of trying to find trouble, but in a spirit which will

create a climate where we can sit down together.

I do not have any difficulty when I sit down with my labor people
at home; I do not have any difficulty in being understood, and in un-
derstanding them. They know I have worked all my life to do
everything I can, I am sorry I do not know the details in ways to give
quick answers to some of the questions that have been asked ; but I am
very deeply involved in ever}- moment of my living with the problem
of making life and the living of it not only more endurable but more
constructive for those people who have not had the opportunity that
I have had. Perhaps I feel the responsibility far more than those
who have not had the opportunit3% because to me opportunity is a
stewardship, and it is something that gives one a very deep need for
service, which is the only reason I am here in this Congress. So I am
grateful to the gentleman for the questions asked, and for the very
patient consideration that has been given my viewpoint.
Mr. Kelley. Mrs. Bolton. I think your objective is just the same as

the members of the committee. I think they realize the responsibility
in this matter very keenly, and I am sure they are anxious to do the job
just as you have outlined.

Mrs. BoLTOx. If I had not been certain of that I would not have
come this morning.

TESTIMONY OF HON. BARRATT O'HARA, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS

Mr. O'Hara. I am Barratt O'Hara, a lawyer and Representative in
Congress from the Second District of Illinois.

The district that I represent includes the University of Chicago,
and runs as far as the steel mills, but does not include them. It is not
what you would call a laboring district; yet in that district I cam-
paigned on the issue of the immediate' repeal of the Taft-Hartley Act
and the return to the "Wagner Act. It is a district that is normally a
Republican district. In that district, and on that issue, I was elected
by a substantial majority. I would feel derelict in my duty if, having
been elected to this Congress, with the obligation of living by my
pledges made during the campaign, if I did not appear here today
to say to my distinguished colleagues on this subcommittee that
in a district that is not a laboring district, and in the city of Chicago,
is a sentiment that the Taft-Hartley Act should be immediately re-

pealed, if for no other reason than because it is regarded by the rank
and file of the working people, as a slave law. Decent people generally
do not like the idea of a law which denies to the men and women who
work for a living the right of self-government in their own organi-
zations. That certainly is not the American idea.

Today, briefly, my colleagues, I desire to address myself to the mat-
ter of the closed shop. May I go back now and say that when I was
quite a young man I was elected lieutenant-governor of the State of
Illinois and as lieutenant-governor I was the presiding officer of the
State senate, and there was created at that time a committee to in-
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vestigate the matter of wages paid tlie workingwomen in the State
of Illinois. In Chicago we found that the women, because they were
unorganized in our large department stores, were being paid a dollar

and a half, two dollars, and two dollars and a half, when the employ-
ers knew at that time, and they knew from their knowledge based
upon their own investigation, that no woman could support herself

on less than $8 a week.
From that time, many years ago, I have been very much interested

in the struggle of the workingman, as well as the workingwoman, to
attain some measure of contentment and economic security in our
America.
During those years, I was associated with three of the great labor

leaders of America, all now gone, John Fitzpatrick, Victor Olander,
and Ed Nockels, dynamic personalities in the labor movement of those
years in the city of Chicago.

Early in my campaign for Congress I appeared in a great meeting
of members of the Chicago Typographical Union. Duffy O'Brien
and Hugh Brady had been head of that organization and they had
been my close friends. They were from the most conservative union
in the city of Chicago. That union is, and was at the time of the
campaign last fall, on strike in protest over what seemed to them

—

and seemed to me—the vicious provisions of the Taft-Hartley Act.
I told those i]ien at that meeting, who I think represent the sentiment

of the working people of Chicago, that after retirement from public
life for a decade, I was returning that I might have the opportunity
in this Congress of voting for the re]:)eal of that act.

I return now and address myself exclusively to the subject of the

closed shop. The closed shop, I think, because of organs of publicized

respectability, which too often are our JieAvspaj^ers, and through other

media of propaganda, has been represented to the American people as

being something which it is not. The closed shop is merely the in-

strumentality through which to management comes an efficiency in

labor and to the workers comes the recognition of equality. Now, that

is all the closed shop is.

How does that work ? This is the way the closed shop operates when
management is sincere with those that toil. When one is given em-
ployment, his recognition comes from labor organization. The re-

sponsibility, therefore, is the responsibility of the labor organizations

to train and to select so that those that are recommended by the labor

organization are qualified to do the work required of them to be done.

Then to management is given this. If the one recommended be not

qualified, or if he be, from an industrial viewpoint, objectionable, then

management can make its objection to that worker to the labor organi-

zation, and if the objection be based upon right, that worker is dis-

charged.
I know of no other way for management and labor to work together

as a team. I might say, Mr. Chairman, that for some 4 years, begin-

ning with that black day when the banks were closed, every night I

was on the radio talking of the viewpoints of labor from the radio

station WCFL, owned by the Chicago Federation of Labor. And
when the Wagner Act was enacted, I think from the many, many,
many messages that came to me—not from labor leaders, but from
the rank and file of the workers—that they saw in that a new era,

and they became filled with a new spirit; they had been taken into

I
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partnership, with this concept of the Wagner Labor Act that at the
conference table management and labor could sit down as partners
and work out their common problems.
Then came the Taft-Hartley Act, and hope departed.
As an attorney, I have represented labor unions, and I have never

known a labor union the leaders and the rank and file of which were
not willing to sit down at the conference table and deal with manage-
ment over the top of the table. This has not always been true on the
other side.

So, with this Taft-Hartley Act, labor fears that there are too many
hidden jokers in it. A joker is something to me that is put into a law
that you do not know quite what it means until you bring it to a test.

I am a lawyer; I have read the Taft-Hartley Act, and I have been
confused. I have never talked with a lawyer who with a certainty
could say what would be, as judiciall}^ determined, the full sweep of
provisions obviously inserted for a purpose.
Mr. Chairman, it seems to me just common sense, whether the Taft-

Hartley Act be bad, as labor believes it to be, or whether it be good,
as its advocates allege they believe it to be, to view it with suspicion
because it was enacted by a Congress not friendly to organized labor,

at a time when the public mind was inflamed, and it seemed the oppor-
tune time to enact legislation hostile to the best interests of labor.

Xow, whatever the truth might be, labor has that feeling. And since

we depend so much upon labor, is it not the sensible thing—because
to labor, it seems to be a bit of legislation conceived in a spirit of
hatred—to repeal it and to return to the law that labor regards almost
as sacred script, and, then, if there be changes needed, to discuss those
changes, with management and labor getting together ? And I think
in that spirit, what changes may be needed could be agreed upon.
Mr. Chairman, I had no thought of talking as long as I have. I do

appreciate the courtesy of this subcommittee in inviting me here, and
I feel just a little bit better and a little truer to the men and women
who sent me to this Congress, a little truer to the years that 1 have been
in public places fighting for the under dog, a little clearer in con-
science that I accepted this invitation, and being here, have urged upon
my colleagues, so much more experienced than I, the immediate repeal
of Taft-Hartley and the return of the Wagner Act.
Thank you so much.
Mr. Bailey (presiding). May I interrupt there a minute. Congress-

man O'Hara. There will probably be some questions that the members
will want to ask.

Mr. O'Hara. Yes, sir.

Mr. Bailey. I notice you made reference in your comments to the
closed shop. The Congi^essman well knows that the Taft-Hartley
bill outlaws the closed shop and tries to set up the so-called union shop.
A recent decision of the National Labor Relations Board held that
people working in a plant that was struck are denied the right to vote
in a National Labor Relations Board decision, but the decision gave
the right to vote to the men who are brought in to take their place.

I would like to ask the Congressman if he does not think that is a
pretty powerful weapon in the hands of the employer to destroy labor
unions.

Mr. O'Hara. There could be no doubt about that, Mr. Chairman.
Mr. Bailey. Do you have any comments or questions, Mr. Powell ?
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Mr. Powell. No questions.

Mr. Bailey. Mr. Irving ?

Mr. Irving. No questions.

Mr. Bailey. Mr. Perkins ?

Mr. Perkins. No questions.

Mr. Bailey. ISIr. Jacobs ?

Mr. Jacobs. Just in connection with the witness* own statement,

Mr. Chairman, in connection with the closed shop. I want to ask this:

You are familiar with the recent decision of the Supreme Court
which held State laws banning; the closed shop are not to be uncon-
stitutional ? You are familiar with that, are tou not?
Mr. O'Hara. I am not here, ]\Ir. Conoressman. to discuss the opin-

ions of the Supreme Court on State legislation.

Mr. Jacobs. I have simpW this that I want to bring into the record

at this time, Mr. Chairman, as part of the propaganda blitz that is

being used, a statement from David Lawrence's column as follows:

The President also has decided to ignore the hatest decision of the Supreme
Court of the United States which said in eflfect that compulsory unionization is

unconstitutional.

As a lawyer, I know, and I believe most lawyers know, that that is

not a correct statement of the Supreme Court decision at all. I

wanted that in the record only as an example of another item in the

blitz.

Mr. O'Hara. I did not wish to be discourteous when I said that I

was not here to discuss the opinions of the Supreme Court. I merely

had this in mind. Sometimes I disagree with the courts. And some-

times I agree with them. I was here largely today in the one matter

that I am so much interested in, because I think it is so reflective upon
the welfare of the people, and that is the immediate repeal of Taft-

Hartley and the reenactment of the Wagner Labor Act.

Mr. Bailey. ^Ir. Burke ?

Mr. Burke. I want to compliment the Congressman on his state-

ment, particularly as it applies to the closed shop, and also to the

union shop. I would like to ask this question. Is it not true that when
the Taft-Hartley Act was going through Congress, when committee

hearings were being held, and so on, that all throughout the country

we were bombarded with a barrage of statements to the effect that

workers generally wanted to be emancipated, as it were, from the

tyranny that was supposed to exist in the \mions? And is it not

true that since the enactment of the Taft-Hartley Act, since the

National Labor Relations Board has been holding elections on union

security, that 98 percent of those voting—actual workers, not labor

leaders, but actual workers in plants—have voted for security of their

unions ?

Mr. O'Hara. I do not know that I am familiar with present condi-

tions, Congressman. I have been out of labor activities for some

time. I do not wish to comment on anything of which I have not a

personal knowledge.
Mr. Burke. If that were true, would you not say that it certainly

should be pretty good evidence that someone was wrong 2 years ago.

Mr. O'Hara. That someone was wrong 2 years ago ?

Mr. Burke. Yes,

Mr. O'Hara. I think the American people gave that answer very

much more strongly than I can. And, iSIr. Congressman, I would not
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be here unless my district—my Republican district, mind you

—

thought that the people here 2 years ago made a ver}^ bad mistake in
the enactment of the Taft-Hartley law.
Mr. Burke. Thank you, sir.

Mr. Bailet. Mr. Wier?
Mr. Wier. No questions, Mr. Chairman.
Mr. Bailey. Mr. Perkins?
Mr. Perkixs. I do have a question, Mr. O'Hara.
You referred in your testimony to the Taft-Hartley Act as being

full of jokers. Do you not think that this provision in the act that
permits the States to ban closed shops is just one of those jokers
that shows the oppressiveness of this act?

Mr. O'Hara. I think there are so many jokers, as I would call

them, in the act that it would be a waste of time to discuss any one
of them specifically.

Mr. Perkins. Inasmuch as we were talking about the closed shop,
that was what the Supreme Court held. They decided upon that pro-
vision the States had the right to outlaw the closed shop, under four
or five sentences that were hidden away in that Taft-Hartley law.
That is the reason I wanted to make that observation, and not that the
closed shop itself is unconstitutional.

Mr. Kelley (presiding). Is that all, Mr. Perkins?
Mr. Perkins. That is all.

Mr. Kelley. Mr. McConnell ?

Mr. McConnell. No questions.
Mr. Kelley. Thank you veiy much, Mr. O'Hara.
Mr. O'Hara. Thank you, sir.

Mr. Kelley. I am glad you came today.
Mr. Blatnik, a Member of Congress from Minnesota.

TESTIMONY OF HON. JOHN A. BLATNIK, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF MINNESOTA

Mr. Blatnik. Mr. Chairman and members of the House Committee
on Education and Labor, I appreciate having this opportunity to

appear before your committee, and to state my position on the proposed
repeal of the Taft-Hartley law. I might say that this is the oppor-
tunity for which I have waited ever since the antilabor Taft-Hartley
law was enacted—it is a real pleasure to give you my honest oj)iiiion of
this law, and to urge its immediate repeal.

I will speak frankly and to the point. I want the Taft-Hartley law
rei:)ealed in the shortest possible time. I maintain that it is a vicious

and un-xA.merican measure which was written by labor-hating corpora-
tion attorneys who were in the pay of the National Association of
Manufacturers. It was adopted by the equally reactionary and now-
repudiated Eightieth Congress during a period of passion and ""Ij^nch-

labor" hysteria. Its one and only purpose was to shackle and even-
tually destroy the American labor movement.

I also want the original Wagner Act reinstated in letter and prin-

ciple. This law, which was destroyed by the Taft-Hartley law, was
truly the Magna Charta of labor. It was based on the obvious truth
that the public welfare requires the existence of strong and free trade
unions who are able to bargain on equal terms with management. It

provided for a workable procedure of collective bargaining, and re-
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suited in higher standards of living for our people. By outlawing
company unions it guaranteed that labor unions should be truly free.

It created the conditions for democratic control of unions, and gave
status to these labor organizations in our democratic society.

I know that there are those in the Congress who take the position

that although the Taft-Hartley law should be repealed, some of its

features should be retained in the new labor law. I am not referring

to those legislative artists who are now using every stalling device

and underhanded technique to defeat repeal. I have learned from
experience that it is not possible to reason with the supporters of the

Taft-Hartley law\ I well remember their unconcealed hatred of labor,

and their steam roller methods during the 1947 debates on the Taft-

Hartley measure.
Instead, I am speaking of those who say that there are some parts of

the Taft-Hartley law that are good, and that such parts should be

retained as amendments to the Wagner Act.

To these advocates of compromise, I say that the Taft-Hartley law
is a vicious and evil measure and that there is no ground for compro-
mise. How can one compromise with Taft-Hartleyism when the

whole purpose of the law, as admitted by its sponsors during the House
debate, is to cripple and handcuff labor organizations ? How can one

compromise when all this talk of compromise is a spurious and diver-

sionary tactic now being used by the enemies of labor ?

Those who would retain parts of the Taft-Hartley law as amend-
ments to the Wagner Act remind me of the lunatic who drops arsenic

into a glass of milk and honey—the milk and honey may be good, but

the effect of the mixture is most harmful to the consumer. They re-

mind me of the saboteur who drops a monkey wrench wrench into a

smooth-working machine. Let us not poison the humanitarian Wag-
ner Act with the arsenic of the Taft-Hartley law. Let us not drop
the proverbial monkey wrench into the smooth-working labor-man-

agement relations of the Wagner Act.

The Taft-Hartley law epitomizes the era of brute force, the use of

machine guns and strikebreakers in an industrial jungle. It is sym-

bolic of the use of the court injunction as a strikebreaking technique

and the utilization of Government as an agency of labor-hating em-
ployers. It must be completely wiped from the statute books.

I am not against any constructive and honest proposals to improve
the Wagner Act in the interests of better labor-management relations,

and any recommendations offered in good faith should be considered

by the committee. Perhaps some amendments will have to be consid-

ered at some later date when the Wagner Act is again operating as

the law of the land. Such deliberations will require statesmanship of

the highest order, and it is my feeling that now is not the time. To
inject proposals for major changes in the Wagner Act will only con-

fuse the issue, and hamper our efforts to achieve our Xo. 1 task, which
is to repeal the Taft-Hartley law.

During the last campaign I promised the working people of my
district that I would fight for complete repeal of the Taft-Hartley law,

and for a return to the original Wagner Act. I know that the workers

voted for me on this basis. Today all the major organizations—-the

American Federation of Labor, the Congress of Industrial Organiza-

tions, and the Eailroad Brotherhoods—are on record in support of

complete repeal, and I stand with them on this issue.
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I urge the committee to report favorably on the recommendation of
your subcommittee's proposal for the "two package" approach and
the outriglit repeal of the Taft-Hartley law. You may be assured of
my full support of such a proposal when it reaches the floor of the
House.
At the end of my testimony I wish to include in the record a state-

ment prepared by Mr. E. L. Slaughter, secretary of the Central Labor
Political Committee of the Duluth AFL Federated Trades and Labor
Assembly. This statement represents the official views of all A. F. of
L. unions, and it contains concrete evidence as to the nature of the
Taft-Hartley law as it has actually operated in practice.

Mr. Kellet. AVithout objection, it is so ordered.
Mr. Blatnik, your statement of the complete repeal of the Taft-

Hartley Act and the reenactment of the Wagner Act of 1935 and then
to proceed with any amendments which might be desirable for the
Wagner Act is a two-package approach. Now, unfortunately this

committee did vote out the two-package approach, but the full Labor
Committee refused to accept it. So now we are forced to consider

H. R. 2032, which is the so-called one-package approach, the repeal

of tlie Taft-Hartley Act and the reenactment of the Wagner Act of

1935, and for other purposes. Well, the "for other purposes" means
that we have to bring in the proposed amendments which are in

H. R. 2032.

I agree with you that the 2-package approach is the proper way to

do this.

Mr. Blatnik. And I commend you and the committee for favorably
acting on that 2-package approach.
Mr. Kelley. But we were denied that by the full committee. So

we are compelled now to work on the so-called 1-package approach,
which is the bill in front of us.

Mr. Powell, do you have any questions ?

Mr. Powell. Yes.
Mr. Blatnik, there has been some attempt here today to refute the

arguments that the elections of November 2 were a mandate from a

majority of the people to abolish the Taft-Hartley Act. A colleague,

Mr. Madden, from Indiana, said that the overwhelming number of
people in his district voted to give him a mandate.
Now, in your district, for instance, just for the sake of the record,

you campaigned on the basis of the abolition of the Taft-Hartley Act,
did you not ?

Mr. Blatnik. Absolutely. I made that one of my strongest points

in my campaign.
Mr. Powell. And your vote was a pretty good vote, was it not ?

Mr. Blatnik. The vote was the highest vote received by a candi-
date. I must put in a qualifying statement. I do not mean to bring
this out from the personal point.

iNIr. Powell. I want to get it in the record.

Mr. Blatnik. But since the gentleman from New York has brought
it out, the vote was the highest any candidate ever received for that
office in my district, the largest plurality and the highest percentage
of the total vote cast received by an}' candidate for either national
or State office in the State of Minnesota.
Mr. Powell. Certainly.
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Mr, Blatnik. Now, a further qualifying point. It is not a dis-

trict that is overwhelmingly one-sided. It is a district that is very
independent. It is a district we do not have what may be called
labor bosses in control of labor voters or party-machine control over
the voters. It is a district which voted overwhelmingly for that
great humanitarian, Franklin D. Roosevelt, and at the same time
was sending down here Republican Congressmen who had a pretty
good labor backing. So it is a very independent and forthright
district.

The members of organized labor alone are rather large, I would
say easily 35,000 out of a population of 310,000. And when they
went down to the polls, the larger number of labor people in the
community gave me their vote largely because of my stand for the
complete and outright repeal of the Taft-Hartley bill.

Now, these voters went to the polls, men and women, according to
the dictates of their conscience, and you cannot say that they are un-
der the control of any labor bosses, or that they are going to be free
from labor racketeers and labor boses. They were fighting for their
very livelihood, and they knew that the Taft-Hartley law was a seri-

ous threat to their livelihood.

Mr. Powell. Apropos of that, I think it ought to be in the record
that 103 Members of the Eightieth Congress who voted for the Taft-
Hartley Act were defeated in the election last fall—103 were de-
feated—and I think that your testimony and that of others shows
that this is a mandate from the people to abolish the Taft-Hartley
Act.

That is all, Mr. Chairman.
Mr. Kelley. Mr. Bailey?
Mr. Bailey. Mr. Chairman, I believe the gentleman has testified

that the Taft-Hartley law passed by the Eightieth Congress was writ-
ten by a group of top-level attorneys.

Mr. Blatnik. That is right.

]Mr. Bailey. I think the gentleman will agree with me that they
were representing some organized groups who felt proud to call them-
selves rugged individualists. They are always squawking about free

enterprise
;
yet they are perfectly willing, and showed they were will-

ing in the Taft-Hartley bill, to interfere in the affairs of a lot of other
Americans who happened to be members of organized labor. Yet
they say they want the Government to keep their hands off business,

but it is all right for the Government to put its hands on labor and
regulate labor, but not to regulate business. Is that true?

Mr. Blatnik. That is true ; yes, sir. I agree with you.
Mr. Kelley. Is that all, Mr. Bailey?
Mr. Bailey. That is all.

Mr. Kelley. Mr. Irving?
Mr. Irving. I pass.

INIr. Kelley. Mr. Perkins?
Mr. Perkins. Nothing.
Mr. Kelley. Mr. Jacobs?
Mr. Jacobs. No questions.

Mr. Kelley. Mr. Burke?
Mr. Burke. No questions. I think he has done all right.

Mr. Kelley. Mr. Wier?
Mr. Wier. No questions.
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Mr. Kelley. Thank you very much, Mr. Blatnik. We are glad you
came here this morning.
Mr. Blatnik. Mr. Chairman, I thank you and the members of your

subcommittee for the verj- fine reception and your consideration and
attention. I do regret there were not more members of tlie opposi-
tion party from the other side of the aisle, the members of this com-
mittee who were absent. I would have enjoyed very much to have
the opportunity to answer their questions.

I thank you very kindly.

Mr. Kellet. Thank you.

(The statement of Mr, Slaughter referred to by Mr. Blatnik, is

as follows:)

Statement by E. L. Slaughter, Secretary, Central Labor Political Committee
OF Feder-vted Trades and Labor Assembly, Duluth, Minn., Relative to Some
OF the Objectionable Features of the Taft-Hartley Act

The purpose of this statement is to call attention to some of the specific cases
where the Taft-Hartley Act has been vmfair or ineffective in its operations at
Duluth, Minn. No attempt is made to state all objections of American Federa-
tion of Labor unions in Duluth to this law. In general our objections are the
same as those of other labor organizations throughout the State of Minnesota.

1. The Taft-Hartleii lair /m.y denied eertain ti/pes of eiiii)lo}/ee onjanizations
the right to organize and have protection under the act.—In Duluth there is a
union of licensed tugmeu who have been organized since 1900. This union has
had collective-bargaining agreements with employers since 1900. The Taft-
Hartley Act has denied them protection and interfered with this established col-

lective-bargaining relationship because all the employees that this union has
represented have been classified as supervisory employees by the National Board.
As a result, masters, mates, and pilots who are employed on Great Lalies steam-
ships have been denied the right to become organized'and have protection under
the law. The union recognizes that possibly the master or captain of a ship
should be classified as a supervisor, but first, second, and third mates, and pilots
were denied the right of organizing even after they excluded the master from
their bargaining units. The Board ruled that all licensed oflBcers aboard lake
vessels were classified as foremen irrespective of their titles or rank. As indi-
cated above, before the passage of the Taft-Hartley Act there was no restriction
on the right of this type of employee to have the protection of the Labor Act.
The i-esult is that the only way these employees can protect their economic posi-
tion is to strike in order to maintain rights which they have had for nearly
50 years.

2. The Communist affidavits are ineffective.—The officers in most AFL unions
in this area have signed the affidavits. There is. however, one specific case
where an officer of a union refused to sign the affidavit. He was not a candidate
for reeJection to the office, but the executive board of the union hired him as
business agent with full powers to represent the union. He was not classified
as an officer in the bylaws or constitution, but as an employee he had full power
to represent the union and the executive board.

3. The restrictions upon union security have operated unfairly.—In one in-
stance there was a union shop election at the Zenith Dredge Co. where only one
employee was involved. This employee had the right to vote for the union shop.
He voted in favor of the union-shop clause. As a result the contract covers
all future employees who were hired after the election. The international union
with which the emplo.vee was affiliated was required to go to the expense of
sending a representative from Cleveland, Ohio. The NLRB was required to go
to the expense of making an investigation and conducting the election. The
expense was possibly as great as if several hundred employees had been involved.
Another instance is the case of the Western Electric Co. in Duluth and the

electrical workers union. The union petitioned the NLRB for a union-shop
election after it had been certified by the Board as the collective bargaining
representative. The certification election was held on the premises of the
employer. The union had sufficient signatures and authorizations for the union-
shop election, but the employer refused to cooperate with either the union or
the Board in allowing voting booths to be set up on their property and also refused
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to fiirnisli information necessary for the conduct of the election. The employer
made the statement: "That, as the matter was by and between the NLRB and
the union, they should hold their elections uptown, away from the company
property." The location of the plant is such that it was impracticable to find

another place where the election could be held. The closest place available was
the city hall which is about a mile away from the plant in a congested triaffic

area. Although there is no doubt that a majority of the employees would vote
for the union shop if given a fair opportunity, the union felt that because of

the impossibility of locating a convenient voting place combined with require-

ment that the majority of all employees must vote for the union shop that the
election could not safely be held.

4. The hardship which results to small iinions from the necessity for filing

complex forms and affidavits.—Many of the unions in Duluth are small. For
the most part they do not have paid representatives. Since the passage of the
Taft-Hartley Act there has been a great deal of confusion with reference to

filling out the many forms and affidavits requii-ed by the act. Without com-
pensation, officers of these small unions have spent a great deal of time after
working hours in an attempt to comply with rules and regulations which we
believe to be unnecessary and unfair and which create a hardship on the members
of the unions involved. The time spent on these activities should have been
spent furthering the real interests of the members of the union.

5. The confusion among l)uilding-trades unions.—Under the Wagner Act build-

ing-trades unions were not considered to be covered by the law. Some courts
have held that they are not covered by the Taft-Hartley Act. The general
counsel for the board has taken the position that they are covered. Yet, he
has failed to set up a procedure to handle elections in building-trades unions.
This has resulted in confusion, uncertainty, and hardship because the members
of these organizations do not know what their rights and obligations are. We
understand that attempts to setup pilot procedures in the building trades and
other areas failed. As a result, the members of these unions are held by the
general counsel to be under the law but there is no procedure for making the
provisions of the law applicable to them.

6. The prohibition against making political contrihutions bg labor organiza-

tions operates unfairly.—Members of unions in the Duluth area are practically

unanimous in recognizing the necessity for political action through the labor

organizations to which they belong. Before the enactment of the Taft-Hartley
Act they authorized the use of union funds for this purpose and no member of

a Duluth union ever objected to this procedure. It is true that during the past

election, most members of unions made individual contributions. However, this

reqaiired much work and took time that should have been used for other purposes.

In addition, it is less expensive for individual members when general union
funds can be used for legitimate political activity.

7. Objections to the secondary boycott provisions of the Taft-Hartley Act.—On
the water front in Duluth-Superior harbors there are approximately 24 unions

who are afiiliated with several international unions. They have banded together

into a trade council known as the Maritime Trades Council for the purpose of

bringing about uniform conditions and wages for employees doing comparable
work. Before the passage of the Taft-Hartley Act it was a custom of these or-

ganizations to assist one another when they were in difficulty. The Taft-

Hartley Act provisions wiped out this right to help out a sister organization in

distress and virtually made strikebreakers out of unions who could not help or

assist another union who was in a dispute with an employer even though it was
in the same or an allied industry.

8. Objections to the so-called free speech provisions of the Taft-Hartley Act.—
Prior to the passage of the Taft-Hartley Act, although both the National Board
and the United States Supreme Court had recognized the employer's constitu-

tional right to free speech, it was illegal to a certain extent for employers to

interfere with, coerce, or intimidate employees in their right to join or not to

join an organization. After the passage of the Wagner Act we had no trouble

with employer interference until the passage of the Taft-Hartley Act when
several of the employers then wrote letters to individual employees purporting

to advise them of their rights under the Taft-Hartley Act but interpreting the

act with an employer's slant. Although they did not break the law, they went
just as far as they possibly could without getting into trouble. This did not hap-

pen under the old law, only after the Taft-Hartley Act was passed.

9. Objections to the prohibition against guards and watchmen being members

of unions that are affiliated with other organizations.—A specific example of the
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unfair manner in whicli the prohibition against the right of watchmen and guards
to belong to unions that are affiliated with other organizations occurred on the

water front at Duluth. For years coal doclis at Duluth have employed persons

wlio were classified as watchmen. However, part of their duties is to do work of

firing boilers, janitor work, and other work of a similar nature. These em-
ployees for years had been members of and represented by the same union which
represents other employees. Only a few men were involved and it would be im-
practicable to have a separate organization. The act provides no guide by which
it could be determined whether or not these men fall under the category of guavds
and watchmen. A dispute over this question almost resulted in a serious con-

troversy which has not yet been definitely settled.

Mr. Kelley. Some of the jNIembers of Congress were unable to ap-
pear this morning as scheduled. Now, these Members may file their

statements with the committee, and without objection they will be
entered in the record.

Mr. Jacobs. Will they be filed in sufficient numbers so that we may
have copies of them?
Mr. Kellet. They will all be printed in the record.

(The following statements were subsequentl}^ received and, by order
of the chairman, as above stated, are made a part of the record:)

Statement by Hon. Andrew Jacobs, a Representative in Congress From the
State of Indiana

Gentlemen, within the next 15 minutes I hope to be able to induce you to give
serious consideration to some much-needed labor legislation. This will ipertain

to evils which have not been heretofore covered by legislation.

We much accept the facts as they exist, recognizing that combinations of wealth
or men or both possess economic power with whicli an individual cannot cope.

Then we must acknowledge that a prime function of government is to regulate and
restrain such excessive power so as to enable all men to fairly compete for their
just share of what they help produce by their labor or investment. To apply
this principle of government, we must do four things :

(1) Evaluate the general economic power of the usual types of combinations.

(2) Determine who is normally the object of the abuse of such combined eco-
nomic power.

(3) Determine the corresponding economic power of those upon whom the
first is ordinarily exerted.

(4) Regulate and restrain any abuse of such excessive economic power so as to
restore competition and enable ordinarily prudent and energetic men to bargain
for what they helped produce by their labor or investment.
For a half century legislative bodies recognized the inability of the employee

to meet the general economic power of the employer. 'Move than a half century
ago the Federal and most State legislative bodies enacted into law the principles

of the Wagner Act, only to have them stricken down or denied enforcement by
the courts.

This was a strange jurisprudence, since the common law recognized and cur-
tailed economic duress in almost every contractual matter save the labor contract.
Fortunately, the principles of the Wagner Act are no longer seriously challenged.
They are enacted as the first sections of the Taft-Hartlej' Act.

However, the opponents of. and those who did not fully understand, the Wagner
Act abandoned the direct assault for a flanking attack. Though the act was
left standing, its eftect was largely emasculated by the Taft-Hartley Act.
Some of the detailed provisions, and an analysis thereof, are more fully set out

in my response to the General Electric questionnaire, now a part of the Con-
gressional Record : and which I request, Mr. Chairman, be made a part of the
record of this hearing.

Suffice it to be recorded at this point that the most damaging effect of certain
provisions of the Taft-Hartley law has now been conceded by its senior coauthor.
Senator Taft, as well as by three national periodicals, which are generally
accepted by business as sound reliable publications.

I hasten to say, Mr. Chairman, I do not mention Senator Taft's concession as
partisan chiding of an opponent. I believe his change of mind is perfectly
honest and highly commendable. The politics of this question should not concern
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Tis. I will join with, or oppose Democrat or Republican to gain a fair law. I
believe a majority of this committee feels likewise.

I will not dwell longer upon either the Wagner or Taft-Hartley law, except as
they may illustrate my proposals. Both .of those laws will be the principal
consideration before this committee including the administration provisions
regarding boycotts and jurisdictional dispute-s, which I discuss in response to
the General Electric questionnaire. Ratlier I come here in the capacity of a
witness and urge you to consider the necessity of applying the rules I suggested
to another phase of the labor problem.
The proponents of the Taft-Hartley law claimed it reduced the power of union

officials. That it did. But I feel that in so reducing such power they did not
"Determine who (was) normally the object of the abuse of such combined
economic power." And the Taft-Hartley law did not restrain the abuse of such
excessive economic power so as to relieve those who were the objects thereof.
The power of the union officer can be directed toward bargaining for wages

and working conditions. But that power can also be used to oppress members
and local union organizations affiliated with the national or international.

It was the former power, or the power to bargain for wages, that the Taft-
Hartley law curbed, not the latter. It is the latter that is sometimes abused
and concerning which I will urge legislaive restraint.
Many union people know of this, and want remedies. I urged it upon the

Seventy-ninth Congress and again upon the Eightieth. I will furnish you
names of witnesses, good union men, who will give you illustrations of what
I want remedied. These practices are certainly not prevalent in all unions, and
there should be no objections from those unions that recognize and honor
democratic processes.

I will, to induce your interest, give you a relatively brief example:
A local unit)!! was held in a captive status for over 16 years. It was never

permitted to elect an officer. Every officer was appointed liy the international

l^resident. The same group served through the entire 16 years. Vacancies by
death were filled by the international president. Petition after petition to elect

officers were rejected or ignored by the international president, until finally he
yielded after 16 years and permitted a partial election. But tlie partial election,

together with ground rules laid down by the international president, left his

personal appointees in full control of the local's finances.

Finally, the few newly elected officers summoned up the courage and demanded
to see the books. They were gone. Suit was filed against the international

president, who then produced remnants of the books. Most of them had been
destroyed after a very questionable audit by a Washington accountant.

Then, in order to intimidate the local into dismissing its suit for possession

of its own books and an accounting of his stewardship, the international president
suspended from the union pension roll all the old members of the local who had
fully paid for their pensions. I think that was one of the crudest acts I ever

saw committed by an individual who had somehow been favored with a human
appearance.

Finally, after proof of embezzlement became overwhelming, he repaid the
local a large sum from the international treasury, promising to recoup it by
proceeding against his own agents. But, in the meantime, the local had another
problem. The wage scale had lagged to 34 cents per hour less than that in an
adjoining district in the same craft. This occurred while it was captive and
its contracts were made by the administrator, trustee, or whatever you choose to

call him (these union members had a few very choice names, which don't belong
in the record )

.

The employers in that district had to learn collective bargaining all over again.

The pretended representative of these laboring men had become a mere broker
of their labor. But the scale was finally raised. How much the men lost during
the captivity of their local is incapable of quick estimate, but the equalizing in-

crease amounted to about one and a half millions per year.

Now, let's have this cleared, on the point of financial reports. The members
got financial reports. But without looking at the books and beliind the financial

reports, the reports didn't mean aynthing. And without protection when de-

manding a look at the books, no one was apt to demand a look except in

desperation.
This is pretty well illustrated by the next phase of the matter.

Part of the local embezzlement was concealed by items in the audit and some
of the recovered books. "Special organizing" was the only explanation for items
totaling $90,000. So the very term "special organizing" was suspect.
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Recall the international president had obligated himself to proceed against his
agents who were at least the primary, though probably not the sole defaulters
in the local. Well, he di*agged his feet for 8 months without commencing ac-
tion. In the meantime, an international convention was called. A financial re-

port was furnished and again up bobbed our friend "special organizing." But
this time he was responsible for expenditures of over a million dollars. The
local's officers announced they would press action against the defaulters of
their own treasury and demand, through their delegates, to know who got the
million dollars from the international and what tlie international got in returh.
Whereupon the international president intimidated the convention into expelling
the four elected delegates.

I won't prolong this by outlining the method of intimidation further than
to saj' it was implied threats of expulsion against the delegates, and requiring
them, when voting, to stand long enough to be identified.

He also intimidatetl the convention into granting him power to revoke the
local's charter. Then he put up a $700,000 bond and, without notice, recaptured
,the local, its treasury, offices, and functions by a mandatory injunction.

,
During this time, the matter was brought to the attention of one of the Sena-

tors from the State where the local was situated. He was vainly asked to
sponsor legislation such as I am going to ask you to consider.

Finally, the charter was restored with autonomy, but the local's president
was never again recognized as a member. He is still wandering about like a
lost soul, and the Taft-Hartley law does not help him in the least. This will
become apparent during these hearings.

But to return to the court that ousted the local's elected officers. That court
refused to listen to the evidence of those things heretofore related. While the
judge no doubt wanted to be fair, he just didn't comprehend the problem, its

scone nor its effect upon the workers.
Being reduced to the utter lack of representation they had suffered for aliuost

17 years, the local members accepted a compromise that did not reinstate the
local president ; the man who had led the fight that restored its autonomy, its

treasury and its wage scale. This man later obtained a civil court judgment
ordering him reinstated as a member, but that was appealed and the appeal is

still pending.
Now, during the same convention, the international president refused to permit

nomination of candidates to run against himself and at least one of his copfficers.

The same intimidating methods were employed. The delegates trying to make
nominations were simply ruled out of order. The printed convention proceedings
will estalilish these facts without verbal proof.

I have related these matters as pertaining to one case. They have their coun-
terparts in other cases. I do not represent that they are prevalent in many
unions. But that these conditions exist in a few unions is too much. We can-
not in good conscience ignore them.
These abuses were offered as excuses for the Taft-Hartley Act. Thus some

union officials themselves furnished ammunition which apparently justified de-
struction of unions. On March 12, 1947, I offered to the then chairman of this

committee this information as a basis for remedial legislation. He ignored me.
I hope that you gentlemen won't.

Let me a.ssure you the case I outlined is not a single isolated instance. True, a
few unions have most of the troul)le. The law reports are replete with examples
where these matters have reached the highest courts.

There are remedies for these abuses at common law, but they are long, delayed,
tedious and too expensive for those who are thus abused. I believe a more ex-
peditious remedy should be provided in the lalior act with jurisdiction in the
National Labor Relations Board. It can comprehend the problems.
Proper remedies would, in my judgment be :

(1) Provisions requiring periodical election of union officers, and a remedy
for fraud or duress in such election.

(2) Provisions for any member to audit or examine the books of the local or
International, and of the local and international to audit each other's books.

(3) Provisions requiring due process of law, including disinterested trial

boards for violation of union laws, and a right to have a Government agency
review heavy penalties, including expulsion, which are capriciously or arbitrarily
imposed.

(4 I A requirement that a union accept qualified workers in a craft or area
where such union controls all or substantially all work in that category.
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With these provisions, the abuses of the closed shop can be eliminated and
the worker can asain establish a single unified front to meet the unity of the
corporate employer. If we treat those four matters properly in our legislation,

we will contribute decency to the unions whose officers have abused their power
and we will not injure any union or employer.
We will have determined the persons who are the objects of that abuse of

power and protected them by eliminating the abuses rather than destroying the

only instrumentality they have to protect themselves from the economic power
of the employer.
Our economic system cannot function without large employers ; employers

whose power is too great for the employee to meet and bargain with. Hence
the only liope for a free economy is that labor can organize to match the em-
ployers' economic power. Let those who preach free economy and in the same
breath damn the unions find another solution. And let those who damn the

iniioiis for such abuses as I point out here come forward and help legislate union
decency and not union destruction.

It is possible, even probable, that I have not made friends nor influenced people
(even you gentlemen) by this statement and these recommendations. But my
statement is true, and what I recommend will have to be eventually adopted.

Statement by Hon. Stephen M. Young, Representative at Large of the State
OF Ohio

Mr. Chairman and members of the committee, the fact tliat I am back in Con-
gress is, in itself, evidence that the people of Ohio, like the people of the United
States, have looked upon the Taft-Hartley Act and found it bad. They want it

repealed and replaced by the Wagner Act with amendments such as those pro-

vided in H. R. 2032.

I have no doubt about this fact. During the campaign, siieaking from one end
of Ohio to the other, I made a major point of standing for repeal of this iniquitous,

one-sided statute. No one who voted for me could have been in any doubt as

to where I stood on the issue of continuing or repealing the so-ealled Labor-
Management Relations Act, of which the senior Senator from Ohio was—and still

is—a cosponsor and defender, though recently with many reservations and
amendments.
My predecessor boasted of his support of the Taft-Hartley law and denounced

union labor. He said he did not want the support of labor. Labor complied
with his wishes. The record of the Eightieth Congress, including enactment of

the Taft-Hartley Act, was more than he could carry. The figiires tell the story:

The Democratic candidate for Representative at Large received 1,455,972 votes,

the Republican candidate for reelection received 1,342,388 votes. He ran behind

the Republican nominee for President, Governor Dewey, who had not played an
active part in passing the Taft-Hartley Act and who received 1,455,684 votes

in Ohio.
These figures spealt for themselves, and I would only add that in Ohio eight

Republican Representatives were defeated by Democratic candidates. In the

last Congress, Ohio was represented by only four Democratic Congressmen. In

this Congress there are 12 of us from Ohio. Throughout Ohio, for the particular

reason that the coauthor of the law is a native and political leader in that State,

the Taft-Hartley Act was a prime issue in the campaign and the results were an
unmistakable repudiation of that statute and a clear call to the Eight.v-first

Congress to repeal it and replace it with a Labor Relations Act fair in purpose

and equitable in the methods provided for administration to achieve the ends

sought. That end. made plain in the original Wagner Act and declared consti-

tutional by the Supreme Court, is to protect workers in organizing themselves

into unions of their own choosing and to engage in peaceful collective bargaining

with their employers regarding wages, hours, and conditions of work. This is

what is provided in H. R. 2032, which includes also certain provisions for dealing

with jurisdictional disputes and unjustifiable secondary boycotts. H. R. 2032

brings the Wagner Act up to date in the light of experience. Fairmindedness

and statesmanship of leaders of organized labor is evident in the fact that this

bill, with its provisions for outlawing certain forms of secondary boycotts and
providing arbitration machinery for the settlement of jurisdictional disputes, is

supported by organized labor.
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Now, I should like to point specifically to provisions of tbe Taft-Hartley Act
wbich are wrong and harmful not only to workers, not only to peaceful industrial
relations, but to tbe welfare of the Nation and to democracy itself.

Tbe Taft-Hartley law represents tbe first shameful, ugly step toward fascism in

this country. Attacks upon labor unions and upon farmers' and consumers'
cooperatives were tbe first step toward fascism in Germany and Italy. Tbe same
is true in America.

If I were a laboring man instead of a professional man, I would belong to tbe
union of my craft and sit in tbe front row. For a half century organized labor
has battled for and won many of the proudest treasures of our American tradi-
tion and heritage—for example, free public education, tbe abolition of child labor,

the right of self-organization and collective bargaining, the 40-bour week, work-
men's compensation laws, and tbe highest standard of living in the world.

I have here, and I should like to have included in tbe record at tbe conclusion
of my remarks, a sample of bow the Taft-Hartley Act was a real issue in the
campaign. It is, as you will see, a popular and, I believe, essentially accurate
statement of the effect of the Taft-Hartley Act upon tbe workers in tbe Pipe
Machinery Co., a plant located in my home town, the city of Cleveland. Later
in my remarks I propose to describe this case.

Labor unions and tbe members of labor unions have helped to maintain the
American way of life and those who would, by restrictive legislative enactment,
destroy unions, would destroy one of tbe most dynamic and vital forces of our
democracy.
Tbe Taft-Hartley law effectively curtails the constitutional rights of workers

to be free from employer domination. It restricts the rights of workers to bar-
gain effectively as a group for imijroved wages and working conditions.
Tbe claim has been made that the Taft-Hartley Act emancipates working men

and women from tbe domination of unions and union bosses.

It is somewhat curious that the National Association of Manufacturers has
been so interested in protecting the workers from being oppressed by unions of
their own choosing and by officers whom tbe workers themselves have elected
from their own ranks.

Collective bargaining, as we have known it under tbe Wagner Act, furnished
labor and management a wide range of freedom in negotiating and reaching agree-
ments.
Now tbe Taft-Hartley law has established an entirely new pattern. It dis-

courages and, in practice, blocks free collective bargaining. Tbe freedom of
bargaining is eliminated and tbe ruling of a third party, the Government, be-

comes a deciding factor. Under such circumstances, it is difficult to build agree-
ments on a foundation of trust and mutual understanding. Labor relations have
been and, until this act is repealed, will continue to be embroiled in a maze of
regulations and legal restrictions that make for friction, strife, and industrial
chaos.
Most employers should now realize, and undoubtedly do realize, that tbe best

way to achieve and maintain industrial peace in this free Nation is through col-

lective bargaining. If our American way of life and free-enterprise system is to

be preserved, employers and employees must solve their own problems themselves
around the bargaining table. Collective bargaining must be free, not hampered
by useless and punitive restrictions.

Advocates of the Taft-Hartley law had much to say regarding high union initia-

tion fees. Many unions provide their members with unemployment benefits, re-

tirement funds, and burial benefits, and it would seem proper to require new
members, who become immediately eligible to such benefits, to pay an initiation

fee to represent their share of what other members have paid. Unions are con-
fronted with tbe necessity for more financial strength if they are to do an effec-

tive job of collective bargaining. The representatives must be paid for their
time, legal services are required, economic research is necessary, education must
be provided tbe members if tbe responsibility expected of unions is to be attained.
This is not extortion. No one claims our Government should be given the iwwer
to determine initiation or entrance fees into a church or a lodge or a fraternity.

Why is it necessary to give it such power over labor-union affairs?

Tbe Taft-Hartley law requires unions to file very complete data with the
Secretary of Labor. It is claimed that corporations are required to give such
detailed reports to the Securities and Exchange Commission. I maintain
that unions sliould not be run like corporations. Corporations are operated
for private profit. Unions are not. They are operated to render service to

their members. Furthermore, coiTporations operated for private profit are

87579—49 6
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almost invariably run by a comiiact, tightly run management group. Except
at the outset when security issues are floated, stockholders in corporations find

it nearly impossible to learn how their corporations are run. Obviously, the
only purpose of this provision is to make the operation of a union as difficult

as possible.

Another objection I voice to this law is the ban against direct contributions
to political parties ; and the provision of the Taft-Hartley law that unions
make no contributions nor expenditures in connection with any national elec-

tion. It is well known that corporations, through their officers, make huge
contributions to their political favorites.

Labor, organized and unorganized, is bound to oppose the act for this reason
above. Those who sponsored the act sought to prohibit labor unions from pub-
lishing the congressional records of candidates in papers, circulars, or pam-
phlets supported in whole or in part by union dues. It sought to prohibit unions
from using their funds to rent halls and hold meetings to discuss political candi-
dates and their congressional records and to buy radio time to speak in support
or opposition to any candidates.

Is this not a threat to our political freedom? Is this not an infringement
upon the right of free speech? Is this not a violation of the very first amend-
ment of our ronstitution which provides. "Congress shall make no hn\' respect-

ing an establishment of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech or of the press; or the right of the people to

assemble and to petition the government for redress of grievances."
The attempt to prevent workers from effective political expression of their

views regarding those who wrote and voted for the Taft-Hartley Act was too
obvious to be overlooked.
One of the outstanding examples of the unfairness of the Taft-Hartley law is

the method of voting for a union shop. The requirement of the law is that a
majority of all eligible employees must vote "yes" in order for the union to win
the election. In other words, every worker who fails to vote has his vote
counted as a "no" vote. No candidate for ottice in the United States, no other
issue on the ballot, must face such a test.

The Norris-LaGuardia Act, which was a fine forward-looking law, limited

the use of injunctions. This salutary provision was repealed by the Taft-Hartley
Act. When an injunction is issued in a labor dispute, it drives the parties

farther apart and converts an industrial relations problem into a legal con-

test. A great abuse of the past was the fact that judges very frequently and
very arbitrarily issued injunctions against workers and without the production
of evidence to justify such high-handed proceedings. We .should not, in this

country, set up one set of standards for unions and another for employers. We
should not promote Government interference in labor relations.

In many other respects the Taft-Hartley law, which should be repealed, sets la-

bor and management apart and prevents teamwork and cooperation in the field of

collective bargaining. There are more than 30 separate procedural items im-

posed before the union is entitled to ask an employer to grant a union shop.

Many of these items present virtual obstacles to collective bargaining. There
are about 20,000,000 American employees working under various kinds of union
security contracts. It is obvious what a widespread handicap this restrictive

legislation presents. If this law is construed to require elections every year, as
appears to be the case, the National Labor Relations Board would require not
less than 20,000,000 man-hours each year to conduct tens of thousands of elec-

tions with respect to union-shop authorization. Under the Wagner Act, with
only 7,000 elections a year, even the simplest kind of representation elections

were delayed for periods of 6 months or longer.
President William Green of the American Federation of Labor asserted that

labor's antagonism to the law at the outset has been intensified by recent develop-

ments in the field of labor-management relations which would bear out every
charge made against this restrictive and oppressive law. President Green stated

that the National Labor Relations Board, a Government agency created to

protect the rights of labor, has been perverted by the Taft-Hartley law into a
prosecutor of labor unions.
The Taft-Hartley law, according to United States Senator Wayne Morse,

Republican of Oregon, a leading liberal, is "a device for making unions so weak
they cannot bargain collectively."

We must realize that labor, business, and agriculture are all interdependent
and that our whole Nation cannot enjoy stable prosperity unless all groups
receive their fair share of the national income. We must establish a decent
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standard of living as a minimum for every American, and constantlj" improve
the distriluition of our production so that all Americans benefit.

Under the Taft-Hartley law the United States Department of Labor has been
weakened. This weakening in this Department of the executive branch of the
Government has proved a severe blow to the workers. The separation of the
Conciliation Service from that Department and a change in its basic conception
has alienated the confidence of union members. Furtherjnore, the Wage and
Hour Division has been weakened to a point where it cannot make adequate
inspections of the violations of the provisions of that law. We should not stand
idly by and permit the lowering of the prestige of a once great department of
our Government, devoted to the welfare of the laboring men and women the
country over.

An example of the chaos caused by the Taft-Hartley law is the situation of
the International Typographical Union, one of the greatest and oldest unions.
For 7.5 years this union and its members had little, if any, trouble with employers,
had very few strikes, customarily arbitrated differences, negatiated wage scales,

and became known as one of the great democratic trade unions of the world.
Yet this situation was entirely disi'upted by the Taft-Hartley Act. The union
was forbidden to negotiate wage scales, working conditions, and rules in the shop
by reason of the Taft-Hartley Act, and strikes resulted in various parts of the
Nation. L'nion printers previously steadily employed walked the streets jobless.

Millions of dollars were lost to both employers and employees as a result of
this reactionary law.
The Taft-Hartley Act is an antilabor act. This is the judgment of Maurice

J. Tubin, Secretary of Labor. The Secretary calls attention in particular to one
unfair labor practice written into the law, that management can go into court
and get an injunction in 24 hours, whereas in the case of an unfair labor practice
by management it would take at least 12 to 18 months to get an injunction
under the law.
The Taft-Hartley Act is slanted against labor and makes it extremely difiicult

to organize those 12 to 15 million unorganized workers in the country, many of
whom today work for sweatshop wages, and the law makes it most diflicult for
labor unions to preserve the gains they have made and for the unorganized to
organize.
Now, I want to give you briefly a case that, to my mind, pro"ves that the Taft-

Hartley Act is, in fact and in its operation, what labor has said it is, "a slave
labor act," a law conceived, designed and intended to break unions, to prevent
genuine collective bargaining and to bring back the days of labor relations by
arbitrary injunction, company unions, and finally the open shop.

This full course has not been run already for three reasons :

(1) The loyalty of workers to the unions they have formed and the officers

they have elected, as proved by the results of NLRB elections which, under the
undemocratic provisions of the Taft-Hartley Act, require, not a majority of
those voting, but a majority of all those eligible to vote, to authorize a union shop.

(2) The fact that we have had substantially full employment resulting from
an accumulated demand for goods, with the result that even antiunion employers
have often preferred to keep in production rather than use all the weapons
provided in the Taft-Hartley Act to weaken and break unions.

(3) Union members have taken the advice of the NLRB and the Supreme
Court to seek relief from the Congress—from a new Congress, which they as
citizens helped elect—and they have held their lines as members of unions. Let
us repeal an act which workingmen and workingwomen believe, and with good
reason, is aimed at the very life of their unions and at their own security and
the welfare of their families and the Nation.
Lefs look at this Pipe Machinery case to which I referred at the beginning of

my remarks.
I have here a report of a case taken from page 1510, et seq., from 22 LRRM.
The report quotes this significant language from the October 13, 1948, decision

of the National Labor Relations Board :

"The intervenor [International Association of Machinists] asserts that this
[the application of .sec. 9 (c) (3)] places such hazards upon the rigjit to strike

as to make the guarantee of that right in section 13 of the act a nullity. This
contention, being directed to the desirability of the amendment contained in

sec-ion 9 (c) (3), should be directed to the Congress and not to this Board. As
we pointed out in another connection, 'It is our duty to administer the law as
v\-ritten, not to pass upon the wisdom of its provisions.' "
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This broad hint—going as far as any administrative agency might go in sug-
gesting appeal to the Congress for relief—was made immediately after the Board
had made this admission :

"* "- * Section 9 (c) (3) places no limitation upon the right to strike al-

though it may indeed discourage its exercise in some situations by denying, the
franchise to those strikers who lose their right to reinstatement."
How did the strikers at the Pipe Machinery Co. lose their right to reinstatement?
By the action of the employer, assisted by the Taft-Hartley Act, which allows

strikebreakers to vote in NLRB elections while denying the strikers the right to

vote.

Perhaps Governor Dewey had this in mind when in his labor speech at Pitts-

burgh last October 11 he asserted "the right of the worker to quit his job." In
other words, under section 9(c) (3) of the Taft-Hartley Act, it can happen, and
it has happened, that if you strike you quit.

The workers at the Pipe Machinery Co. in Cleveland were represeiited by the
International Association of Machinists. After trying for months by peaceful
collective bargaining to negotiate a wage increase, they went on strike in Feb-
ruary 1947—exercising a right which the Taft-Hartley Act affirms in theory in

section 13 but, as the NLRB admits, denies in practice under section 9 (c) (3) as
interpreted by the present Board.
The employer then hired strikebreakers and ran them into the plant, which

resumed operations May 12, 1947. The strikebreakers thereupon formed an
"independent" union and petitioned the NLRB for an election.

Now let's see how the strikebreakers became "permanent employees," how the
strikers were held not to be entitled to reinstatement, and how, upon certification

of the so-called independent union, the strike itself was transformed from a legal

to an illegal strike and subject to injunctive action under section 10 (1) of the
Taft-Hartley Act and the bona fide union subject to a damage suit.

I quote from the Board's decision of October 13, 1948

:

"The strike began in February 1947 and the plant was closed down. It resumed
operations on May 12, 1947. Thereafter it attempted to induce the strikers to

return to work. On about June 9, 1947, the employer advised the strikers that if

they did not return to work by June 13, new employees would be hired to fill the
jobs available. It stated further that, 'Old employees who are returned to work
after June 13 will not bump out newly hired employees who have been woi'king
prior to the time they ask to be returned to work.' The employer's personnel di-

rector testified that all new applicants for employment were informed that if

they were hired, they would be hired as permanent and not as temporary
employees.

"On August 22, 1947, the employees at work, including the replacements, were
informed by the employer's vice president that they were hired as permanent
employees and would not be replaced by strikers upon termination of the strike.

The same assurances were given on November 17. 1947, by the employer's personnel
manager to the employees then working. Of course, unilateral utterance of the
word 'permanent' is not in itself determinative ; the actual facts in every case
must be carefully weighed. * * * Although the employer had a substantial
number of applications from qualified applicants on file, only two employees were
added to the pay roll between August 24, 1947, and March 7, 1948.

"There is no showing that any of the individuals currently on strike ever made
an unconditional application for reinstatement.
"Under all of the above circumstances, we find that the replacement workers

were hired as permanent employees, that they are eligible to vote, and that the
strikers whom they replaced, as they are not entitled to reinstatement, are not
eligible to vote."
Let me read again one sentence from that decision :

"There is no showing that any of the individuals currently on strike ever made
an unconditional application for reinstatement."

In plain language, no member of the bona fide union, the International Associa-
tion of Machinists, ever offered to become a strikebreaker. No union man ever
offered to scab on his union brothers.
And yet there are men who will try to tell you that the Taft-Hartley Act is not

an antilabor, antiunion, strike-breaking law in purpose and intent, in its pro-
visions and in its application !

I tell you this law is wrong.
It is wrong in its assumption that workers are not loyal members of the unions

they have formed and for which they have sacrificed much in order to establish
some security on the job, sofue decency in working conditions, some measure of
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equality lu bargaining power with employers, some measure of equity in the
wages tliey receive. This has been proved by tlie overwhelming votes in NLRB
elections, elections by secret ballot under the supervision of Federal employees of

the NLRB. iMembers of unions again and again have been given votes of confi-

dence and trust and burning loyalty. No one can deny that.

This law is wrong from beginning to end in attempting to substitute litigation

for peaceful collective bargaining between workers and employers.
It is wrong in its premises, wrong in its methods and wrong in its results. It

should be repealed.

Action for this Congress to take is to return to the Wagner Act, which has right
in its premises, right in its purposes, right in its methods. Reenact that fair,

just, successful law, with the amendments proposed in H. R. 2032, and we are on
the road of progress, contentment, and tranquility.

Statement by Hon. Chester C. Gorski, a Representative in Congress From
THE State of New York

Although practically all .segments of organized labor have demanded the re-

peal of the Taft-Hartley Act, and all true students of labor relations clearly
recognize that this act must be repealed, some of the real evils of the act have
not been brought to the attention of the public.
Some of those which have received publicity are as follows

:

(1) The section of the act which provides for the conduct of elections to de-

termine whether a majority of the eligible employees desire to authorize their
union to enter into a contract with their employer, in which union membership
is a condition of continued employment. This provision is covered in section
9 (e) of the act and is commonly known as the union-shop election section.

The foes of labor in the enactment of this section apparently believed that tliere

was a major segment of union membership which was dissatisfied with their

unions and if given an opportunity would vote against union shop or union-
security contracts. The history of the last 2 years has proven them wrong. The
records of the National Labor Relations Board show that since the enact-
ment of this act and until September 30, 1948, the Board has conducted 25.999

elections. Of this number, the unions have been successful and the majority
of eligible employees have authorized the union to enter into such contracts In

25,378 of all the elections held. Of the votes cast in such elections 2,442,354
Americ-an workmen have voted, have shown that they are behind their unions
100 percent in demanding union security as part of their collective-bargaining
agreement. Of course, the money and time expended b.v the Board in conducting
these unnecessary elections have resulted in delay and interference with the
other important work of the Board. The time and delay caused by the conduct
of these elections have also interfered with and delayed collective bargaining
in many plants. Certainly no one can 'argue that we should continue this

futile, empty, and time-consuming proceeding which merely harasses and delays
labor in seeking its just aims.

(2) Another very controversial part of the act is section 9 (f), (g), and (h)
whicli require officers of labor organizations to file non-Communist affidavits

and certain financial statements before they can use the services of the Na-
tional Labor Relations Board. Certainly this section seems to unduly discrimi-
nate against labor unions. Congress in effect has said that before we will give
this great segment of oiir population equal rights under the law, they must have
a passport of good conduct. No such requirements exist for employers when they
wish to use the Board's services. Labor is not in agreement as to what should
be done to this secton. Certain luiions have suggested that employers should
be required to file similar affidavits, and also swear that they are not members
of any Fascist or Nazi or Communist group which advocates overthrow of our
form of government. Other unions desire that this entire section be eliminated.
Other unions point out th;T,t although this section is discriminatory, it has aided
in focusing a spotlight on the small number of Communists who had infiltrated
into labor imions, and has assisted the non-Communist members of such imions
in their effort to clean house. An examination of the record will show that
this section has been used to advantage in many situations. Unions which
have not been able to purge the fellow travelers and Communists have not been
able to use the services of the National Labor Relations Board and have, there-
fore, been at a great disadvantage when they came in conflict with unions who



70 NATIONAL LABOR RELATIONS ACT OF 1949

have filed their affidavits. Communistic-dominated unions cannot be placed on:

election ballots by the National Labor Relations Board. Consequently, a large
number of locals and a tremendous number of individual members of xmions,
who have not been able to clean their house, have left such communistic unions
to join unions which are in compliance with this section and can give to their
members the benefits of the National Labor Relations Act and tlie services of the
Board. Certainly in an orfranizinis: conflict between a complying and noncomplying
union, the advantages all rest with the complying union since the other union
cannot even participate in the election. Naturally, different unions will view
this section of the law in different lights depending on the problems in their
industry. This provision of the act should be amended after all segments of or-

ganized labor have had a chance to fully express their views.
The hidden gimmicks in tlie act

—

(3) In amending the Wagner Act, the foes of labor slipped into the Taft-
Hartley Act provisions which did not appear to be vicious on their face but
were found in practice to be damaging to the cause of labor and to collective

bargaining in general. An example of this is the rewording of section 9 (c)

as it appeared in the Wagner Act. The new section prohibits the holding or
directing of any election where the eniployer refuses to consent to an election

until a full-dress hearing is held and an order issued by the Board. Under
the Wagner Act, the Board interpreted section (c) to mean that "prehearing"
elections could be held even though the employer did not consent, if no serious
questions such as the "appropriate bargaining unit" were involved. In other
words, if the employer just refused to consent without any good reason, the
Board went ahead and held the election and then conducted the formal hearing
after the election was held. Anyone at all familiar with collective bargaining
processes knows that the quickest way to kill a union-organizing campaign is by
the use of delay and stalling tactics. If the Board nuist hold a formal hearing
and then direct an election, a delay of 2 or 3 months must occur. As this section
was rewritten or amended by the Taft-Hartley Act, the Board must hold a
hearing before such an election could be directed. This has resulted in a
numlier of disastrous strikes because employers were deliberately delaying
the holding of such elections in any attempt to destroy a union before it could
obtain legal recognition. An illustration of this occurred at the Goldblatt
store located at Broadway and Fillmore, a prominent shopping area in Buffalo.
The union requested the employer to agree to a consent election but the employer
refused to do so. After the union had signed petitions for an election, the
employer fired some of the union leaders and otherwise took advantage of the
delay caused by its refusal to consent to an election, to question the employees
about the union and to otheriwse attempt to intimidate or coerce the employees
to get out of the union. The only course of action open to these employees in

their efforts to protect their rights to collective barganing was to go out on
strike. Although the strike continued for some weeks, the employer was
adamant in its refusal to consent to any election and finally the employer
canceled its lease and moved its store from Buffalo. This loss of business to

Buffalo, the loss of jobs to these employees, and the financial loss to tlie company,
could all have been avoided if the Board liad been empowered to conduct a
prehearing election and resolve the controversy, as it could have done under the
Wagner Act.

(4) The Taft-Hartley Act also prohibits the Board from conducting an election
if a previous election has been held within 12 months. This prohibition to
representation elections applies to section 9 (c) (3) and to union-shop elections,

9 (e) (3). It can be readily seen how much an iron-clad prohibition would work
a hardship and destroy employees' rights to collective bargaining in many cases.

In effect this section means that if the union is unsuccessful in an election, the
employees then are prohibited from receiving the rights of collective bargaining
for a 12-month period. This rule holds true even though all of the employees
may decide 6 months after the election is held that they want a different nnion
•to represent them. Certainly under such circumstances, the orderly processes
of the act which were designed to be used in selection of a bargaining representa-
tive should not be denied to employees since the only alternative is to strike
and to fight it out on the picket line. The purpose of this section is designed
to eliminate the causes of labor disputes and under the wording of the section
as it was in the AVagner Act, few strikes for recognition occurred. As the
section now reads, it promotes strikes for recognition rather than prevents
them.
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Statement of Hon. Vito Marcantonio, a Representative in Congress From the
State of New York, on Behalf of the Progressive Party

The position of the Progressive Party is that the Taft-Hartley Act must
be rei>ealed in its entirety and that tlie Wagner Act must be restored in its

entirety to our statute books if we are to have a sound labor policy in the United
States.
The Progressive Party is opposed to the administration bill because it does

not realize the objective of restoring the Wagner Act. The administration
bill, in our opinion, is a step in the right direction but it contains certain serious
amendments to the Wagner Act which, in our view, are undesirable.

1. The Wagner Act icas the most importunt piece of legislation ever enacted
in this country.—Under its protection millions of American workers were able
to resist the historically antiunion powerful employers' interests in this country
and form labor organizations.
With the aid of the Wagner Act, union membership which had fallen from

4,000,000 in 1929 to 3,000,000 in 1933 was enabled by 1937 to reach a high of
7,000,0(X). By 1939 this figure reached 9,000,000. By 1945, 15,000,000 workers
were organized and almost every large open-shop citadel had been leveled.

But the Wagner Act was not merely a benefit to labor and to labor unions by
promoting collective bargaining, the Wagner Act enabled union members to

restore our country's economy to a healthy level and vastly increased purchasing
power.
Workers through their unions made up for many of the wage losses which

they had suffered during the depression.
The great gains that working people made under the Wagner Act represented,

however, only a small fraction of the ground they had lost since the beginning
of the century.

Between 1920 and 1931 the share of the largest 5 percent of nonfinancial
corporations in our net income increased from 78 to 87 percent. During the
period in which the Wagner Act was in effect this percentage went down to

84 percent and workers, through their unions, achieved a higher share of the
national income.
But it is important to bear in mind that only a small percentage of our total

labor force enjoyed the benefits of unionism and self-organiziition under the
Wagner Act. This was due to a large number of reasons, but the principal
reason was the fact that the powerful employer groups in this country, typified

by the NAM and the National Metal Trades Association, maintained a steady
fight in the Halls of Congress, in the courts, and in the public press to frustrate
the law, to prevent its effective operation, and to encourage employers to evade
and destroy it. The story of the fight against the Wagner Act is a story which
has been indelibly impressed upon the America of the late thirties. It is the
story of strikebreaking, industrial espionage, industrial munitions, company
unionism, the black list, and similar practices. A part of that story is reported
in the hearings and reports of the La Follette-Thomas committee.

2. The Taft-Hartley Act represents a triumph for those forces icho through
the years fought in vain to repeal the Wagner Act and to undermine its effective

operation.—The Taft-Hartley Act was designed to make it difficult to organize
the unorganized workers. Bear in mind that in this country only a fourth of

the entire organizable labor force has been organized. This is the lowest
percentage of any comparable country on the face of the earth.

A second purpose of the Taft-Hartley Act was to break strikes. Any number
of provisions were written into the law such as the provision giving the strike-

brealv'U'S the right to vote in Labor Board elections, but not strikers. To make
it easier for the employers to crush a strike, the law provides for not one but three
different and distinct types of injunctions to lie used of course primarily against

unions. To put it another way, it was the purpose of the Taft-Hartley Act to

force workers to take the employers "No" for an answer by stripping them of an
effective means to resist.

Third, it was the purpose of the Taft-Hartley Act to destroy the militancy*

of existing trade-unions, to draw their teeth, to give employers a larger share
in the selection of the bargaining agent and the manner of its functioning.

This was done through special concessions to company unions through the

affidavit requirements which has as their purpose the dictation by Government
of the leadership of labor unions and to various provisions granting employers,

directly or indirectly, access to the machinery of the Board. The Taft-FIartley

Act was not written in a vacuum. It was intended to place on labor a yoke.

The figures show how well its purpose was achieved.
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During the period in which the Taft-Hartley Act has been in effect real wages
have drastically declined. In contrast, the power of corporate monopoly waxes
greater. Corporate profits after taxes increased from 5 billions in 1939' and 10
billions at the peak of the war, in 1943, to 21 billions in 1948.

In addition, the relationship of corporate profits to wages has rapidly de-
teriorated with an increasing percentage of the national income going to profits

and a steadily smaller percentage going to wages.
The slight correction which the Wagner Act had made in this relationship

as compared to the ratio which had prevailed immediately prior to the Hoover
depression has been completely lost. The Taft-Hartley Act has again made
possible the depletion of pnrchasing power and increase of profits which in-

evitably spells depression. The Taft-Hartley Act is a depression statute. It
must be repealed as one step in an over-all program to avert a threatening
depression.

3. The Progressive Party wishes to emphasize its fundamental objections
to certain basic provisions of the Taft-Hartley Act n-Jiich form the core of the
act, and concerning which compromise means surrender.— (a) The affidavits.—
One of these basic provisions is section 9(h) of the act. This provision denies
to labor organizations and their members the facility to act if their officers fail

to take an oath of political orthodoxy. This provision is unconstitutional be-
cause it deprives labor organizations, their oflicers and members, of the right of
freedom of speech, thought, and assembly in violation of the first amendment.

It requires union otiicers to hold politically approved views if they are to

remain oflicers. This is thought control in its purest form.
How can we boast of a free government if we refuse to recognize the right of

workers and their leaders to determine their beliefs for themselves and to act
on their beliefs? In a brief recently filed with the Supreme Court on behalf
of the United Steelworlv^rs and Philip Murray, its president, the characterization
of this section is as follows :

"A more direct interference with the freedom of union members—freedom of
speech, freedom of assembly, and freedom to engage in political activities is

hard to imagine."
The brief also makes a point tliat this section is an unconstitutional inter-

ference with the freedom of union oflicers. Tlie brief says :

"The principal purpose and effect of section 9 (h) is to prevent persons of
designated political and economic views from serving as union officers. Thus
the statutes strike directly at the freedom of belief, speech, and political activi-

ties of union officers. And persons who have exercised these constitutionally
protected freedoms in a fashion inacceptable to Congress are, in consequence
of their unorthodoxy, denied another right essential to the expression and
effectuation of our beliefs—the right, if the membership agrees, to be an officer

of a labor union. Thus they are excluded from the very positions In which they
might give effective expression to their views—and that, of course, is why
they are excluded."

This section has had the effect of inviting complying unions to raid non-
complying unions. This section does more than repress freedom of speech,
thought, and assembly. It places in the lap of employers the power of deter-

mining who their employees' bargaining agent is to be by the simple device
of refusing to deal with the so-called noncomplying union. An employer can
throw his weight to another union which may not be the representative of the
employees. He knows that in an election the noncomplying union will not
appear on the ballot and he will to that extent determine for himself what
union he will deal with. This grossly violates the provision of the act which
purports to give employees free choice of a bargaining agent. How can there
be free choice if one of the candidates is banished from the ballot?
This section also permits a violation indirectly of tlie ban in the statutes

upon employer assistance of labor organizations. In other words, company
unions. How can it be claimed that employer assistance is outlawed when by
ihe simple act of refusing to deal with the union the employer may assist a
rival organization with impunity in becoming a bargaining agent and thus
foisting it upon the employees? Finally, the act fostered division and dis-

ruption in the organized labor movement. Complying unions have gained
strength not from unorganized workers but from raids upon organizations
which have refused to submit to the political restraints emploved in section
9 (h).

Injunctions.—The so-called emergency injunction provisions of the Taft-
Hartley Act are a danger to a free labor movement. Under these provisions
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the Govenniient serves as an instrument of the employer in enjoining a strike

for a period of 80 clays. One does not have to be a labor expert to realize

that this means in effect that the Government may force workers in providing
industry to labor for the profit of their employers nor does one need to be a
labor expert to realize that an 80-day injunction in many strike situations is

as destructive as an 80-year injunction.

The plea that the injunctions may be obtained only in an emergency is a
sham plea. In not one of the major strikes where injunctions were obtained,
sucli as tlie longshoremen's strike, or maritime strike, or the coal strike, could*

it be said that a national paralysis prevailed.

The plea of emergency has always been the handmaiden of repression as
the rise of fascism so well illustrates. Today we find a greater and greater
resort to arguments of emergency to justify repression. At the moment we
talk of cold war "emergency" and on the basis of this type of emergency we
justify growing repression in the field of free speech, free press, and free
assembly.
We wish to make it clear that we are also opposed to the administration bill

because that bill seems to also create the basis for Presidential interference,
through injunctions, witli the right to strike. Any ambiguity on this score,

has been clarified by Attorney General Clark's claim that the administration
has the power and intends to exercise the power to obtain injunctions in so-

called emergency situations. If we permit the pattern of injunctions to survive
we will find that every strike will be designated in a routine manner as an
emergency requiring the issuance of a strikebreaking injunction.

Eniploi/crs' "free speech."—A third point which I think is important to

emphasize involves the so-called employers' free-speech provisions of the Taft-
Hartley Act. One of the lesser known features of the Taft-Hartley Act is the
manner in which it has destroyed free industrial elections.

No labor statute can work if the workers are not free in elections to decide
for themselves whether they are to have a bargaining agent and wliat labor or-

ganization is to be that bargaining agent. To an increasing extent, powerful
employers of this country have taken over the Labor Board election machinery.
They have justified this usurpation on the basis of the free-speech provisions of

the Taft-Hartley Act. These employers do not appear to be troubled by the
fact that the employees should be left free to choose their own bargaining agent.
"Free speech" has become an employer weapon to alienate employees from labor
unions or to influence their choice in favor of one and against another labor or-

ganization. Every day that the Taft-Hartley Act is on the books its evils multiply
and its repressions become more unbearable to our workers. Speed is essential

to wii)e the Taft-Hartley Act off our books and to restore the Wagner Act. The
modifications in the Wagner Act which the administration has proposed seriously
interfere with the right to strike, the right to picket, and to engage in other con-
certed activity. Neither jurisdictional disputes nor secondary boycotts consti-

tute such a national problem as to justify curtailing the basic rights of working
people.

Restoration of the Wagner Act and the repeal of the Taft-Hartley Act is

Imperative in the interest of sound labor relations. It is also imperative in the
interest of a healthy economy which is even now being threatened by declining
real wages and growing unemployment.

Statement of Hon. John E. Fogarty, a Representative in Congress From the
State of Rhode Island

I appear before you today in a dual capacity—as a Member of Congress and
as an active member of organized labor. In both capacities I earnestly plead
for the immediate repeal of the Taft-Hartley law.
As a Member of Congress who ran on the Democratic platform in the last

campaign I sincerely hope that we keep faith with the people who returned us
to oflSce. That platform was clear-cut in its promise to repeal the act. There
has been no doubt of the decision of the people in this matter—not only in my
own Slate of Rhode Island but throughout the entire Nation.

T'lie greatest i^ropaganda movement ever unleashed in this country has tried

to yell the infamous Taft-Hartley law as one which would free union members
from the shackles imposed upon them by their unscrupulous leaders. Through
every medium possible, this falsehood has been repeated and repeated until it
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has worn thin. As a card-carrying member of organized labor, it gives me a great
deal of pleasure to report that this program of falsity lias fallen of its own
weight. Labor, today, is not the gullible mass of yesteryear. Both individually
and collectively it knows the real purpose of this law.
The hiboring man knows that the actual intent of the Taft-Hartley law, al-

though unpubiicized and unadvertised, is the ultimate destruction of all organ-
ized labor. Born in the minds of confirmed labor hatei-s, it was diabolically
conceived to eventually relegate labor back to its old positif)n of a commodity
with no consideration for its dignity and well-being. That this must not prevail
is the confirmed thought of all the American people as evidenced by their solid
action in the recent election.

The time for action is now. The subject has been thoroughly discussed and
analyzed for the past 2 years. Congress, itself, is guilty of procrastinating at
a time when it should be taking affirmative action. There is no need for pro-
longed hearings or presentations. It is our duty to reflect the wishes of our
people and I, for one, want the right to stand on the floor of the House and cast
my vote with that thought in mind. In the light of these facts, therefore, I
earnestly entreat the members of this committee to report a bill which will im-
mediately repeal the Taft-Hartley law and reinstate the Wagner Act. Only
through such action will the laboring force of this great country be assured
that we have kept our trust with them.

Statement op Hon. Neil J. Linehan, a Representative in Congress From the
State of Illinois

THE closed shop—ITS IMPORTANCE TO LABOR

In any discussion of the measure involving organized labor, it is inevitable
that the point dwelling on the "closed shop'' principle must arise. For this
'"closed shop" element has become over the years in the evolution of unionization,
such a part and parcel, and keystone of union labor stability, that it has not
only earned recognition, but further, it has merited its right to continue to exist.

It is human nature to want to have "like accompany like"; so we can easily
understand the desire to union members to insist that their fellow workers be
uui(tn members also, and more than that, that the fellow worker not be employed
unless he comes from iniion ranks. The world today is too overburdened with
people addicted to the "hitch-hiking" attitude. The circumstances of a person's
employment are largely determined by the status battled for and won by pre-
vious emplo.vees. A person who comes along after the benefits have been
achieved is certainly lacking in judgment who does not seek to maintain them.
Thus when a labor union has contended mightily for betterment of hours,
wages, and working conditions, is it any wonder that they should ask to have
all new employees come from within their own ranks?
Unions are not alone in subscribing to the closed-shop principle; indeed by

far the largest group of employers using employees from such ranks, have
enjoyed amicable relations and wholehearted cooperation where such relation-

ships were engendered. The employers there do not have the burden of pro-
curing or training the men for specialized work ; discipline is established and
centralized. Lastly a closer working relationship between employer and em'
ployee inures in the industry, which is reflected in the creation of finer goods or
services.

The closed shop has only appeared in industries where a preparation period
is necessary to fit the workers for efficient discharge of their responsibilities.

To cite a few, we might list the electricians, plumbers, bricklayers, printers,

and maritime activities, etc. The professions, medical, legal, and dental, all

make use of the basic principle set out here, why should not the trades be
afforded the equal opjHjrtunity?

In concluding I should like to emphasize that where employer and employee
would agree on contracts based on the closed-shop principle, in the United States
today, they would be accused of breaking the law; yet such conduct is unlawful
we declare, not because it is bad in itself, but because it serves the interests

of the few wiio wish to undermine the trade-union movement. By the very
fury of the onslaught they manifest in their attacks, these few make clear

the cornerstone importance of the closed shop, and its importance to, and safe-

guarding of, the entire trade-union movement.
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Statement by Hon. Edwabd A. Gaematz, a Representative in Congress From
THE State of Maryland, in Support of H. R. 985, a Bill To Repeal the Taft-
Hartley Act

At the beginning of my testimony in support of H. R. 985, a bill to repeal the
Taft-Hartley Act, I would like to thank the committee for giving me this oppor-
tunity to present my views. I shall try to make a brief statement of my position
from a practical legislative viewpoint.

I believe the committee and the Congress are faced with two major problem^
in handling the Taft-Hartley Act: (1) Whether the Taft-Hartley Act should be
I'epealed ; and (2) what procedure should be followed in taking the appropriate
legislative action.

repeal of the TAFT-HARTLEY ACT

As legislators, it is our duty to comply with the mandate of the people when-
ever there is a clear exi-.ression of public opinion. It is my strong belief that the
recent election has furnished an adequate opportunity for testing public opinion
on this subject. I am not going into the statistics on votes in various districts

for the i)urpose of presenting a statistician's judgment on this question. It is

clear from any experienced legislative viewpoint that the issiie of the Taft-
Hartley Act was before the people both in the Presidential and the congressional
elections. The answer given by the people to the question is clear. They want
the Taft-Hartley Act repealed, altliough a measure of reasonable regulation
would luidoubtedly secure public support. It is my understanding that organized
labor recognizes this and has indicated its willingness to go along with reasonable
regulation.

I wish to add a word about the effort of certain columnists and newspaper
writers to go through all the election figures for the purpose of demonstrating
that what happened did not really happen. I believe those efforts, which may be
intended for public consumption, sometimes have a tendency to mislead even the
authors. In this connection I think it might be well to note that, ex-Congressman
Fred A. Hartley Jr., in his book Our New National Labor Policy, stated that

:

"After a year, however, a new fact is emerging from the confusion of politics.

It is now evident that supporting the new labor law will not react politically

against candidates. Actually, it now appears that candidates who voted for the
Taft-Hartley Act can take credit for assisting in the development of a sane labor
policy for the Nation, and will receive the approval of the electorate for that
action" (pp. 131-132).

I do not cite this statement to show that Mr. Hartley's predictions were far
from accurate nor do I believe that this committee should be guided in its deliber-

ations by consideration of personal political favor or disfavor. It is the duty
of this committee to recommend legislation which will be in the interest of the
Nation and of all its component groups. It is also the duty of this committee to

take into account the expressed will of the people and, as I have stated previously,
I think we have had a clean-cut expression of the public desire to repeal the Taft-
Hartley Act.
There is good reason for the expression of the public will. Even management

is coming forward now with statements of displeasure with the Taft-Hartley Act,

I refer in particular to the recent article in Business Week entitled "The Trend,"
dated December 18, 1948. The substance of the Business Week article reads as
follows

:

"What was wrong was that the Taft-Hartley Act went too far. It crossed the
narrow line separating a law wliich aims only to regulate from one which could
destroy.
"Given a few million unemployed in America, given an administration in

Washington which was not prounion—and the Taft-Hartley Act conceivably
could wreck the labor movement.

"These are the provisions that could do it: (1) Picketing can be restrained
by injunction; (2) employers can petition for a collective-bargaining election;

(3) strikers can be held ineligible to vote—while the strike replacements cast the
only ballots: and (4) if the outcome of this is a no-union vote, the Government
must certify and enforce it.

"Any time there is a surplus labor pool from which an employer can hire at

least token strike replacements, these four provisions, linked together, pre-

sumably can destroy a union.
"By going that far, the law defeated itself. It was moi-e than a pendulum

swing away from the Wagner Act. As a result, not only will the potentially
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destrvictive features of the law go, but also some of its constructlAe aspects will!

be lost in tlie reaction."
There are many other specific reasons wliicli can be given to illustrate the

main contention that the Taft-Hartley Act went too far but I am sure you will

get such detailed evidence from the experts in the hibor-law field who will un-
doubtedly testify before tlie committee. As I have reviewed tlie enactment of the
Taft-Hartley law and the experiences under it, I have come to the conclusion
that the draftsmen of this law tried to do entirely too much. There were prob-
lems in the labor-law field which merited consideration by the Congress. The
draftsmen, however, went far beyond these problems and tooli advantage of
the opportunity which had been created to impose on American labor and manage-
ment a most detailed system of regulation which was thoroughly inconsistent
with our free-enterprise system. I have been told by many of my constituents
that persons subject to the law, both on the labor and management sides, who
were conscientiously interested in oix'rating in a manner which woidd not violate

the law, found themselves thoroughly enmeshed in legal entanglements. They
could not handle- even the simpler matters of day-to-day labor relationships
without consulting legal counsel who, in turn, were at a loss to render definite

opinions because of the intricacies and complexities of the legislation.

It has also come to my attention that the draftsmen formulated an extremely
complicated legislative history of the act which has further increased its com-
plexities. I believe that any experienced legislator who reads the conference
report carefully will see what I mean. There are many references to sections
of the act and previous cases decided by the Board and the courts wliich would
have an undoubted effect on interpretations of provisions of the statute. Ac-
tually it is not possible to understand the statute withou having a thorough
knowledge of its complicated legislative history. As an illustration of this point,

I refer to the provision of the Taft-Hartley Act relating to the "preponderance
of testimony" rule. There is an interesting article in the August 1947 issue of
the American Bar Association Journal written by the counsel of the Chrysler
Corp. whicli gives an explanation of this technical subject. A point which is

even of greater interest than the technicalities of this matter is the conclusion
of this gentleman who, according to the journal, is charged with some responsi-

bility for the drafting of the act, that the technical procedural provisions of the
law are perhaps of "greater general importance" than any other provision of
this law.
As we all know. President Truman, in his speech supporting a veto, charged that

the Taft-Hartley Act was much harsher than the public had any idea. This
charge has now been confirmed by the admission of Mr. Hartley in his book. I

am attaching an excerpt from pages 75 to 77 of his book which sets forth his
position on the matter. I want to call your special attention to that paragraph
in which he states as follows

:

"We had to create the general impression that most of the original Hartley
bill had been discarded by the conferees in favor of the so-called milder px'ovisions

of Taft's bill."

PROCEDURE TO REPEAL THE TAFT-HARTLET ACT

I strongly urge that the Congress make a complete departure from the legisla-

tive practices which surrounded the enactment of the Taft-Hartley law. I believe

we should be open and forthright and that we should place all the cards on the
table. There is no need for secrecy or complicated maneuvers. Certainly we
want the public to know exactly what is being legislated.

It seems to me that the only effective way of handling the problem is to return
the legislative situation to where it was before the Taft-Hartley Act became law
even though reasonable amendments to the Wagner Act may be advisable. Such
objective cannot be accomplished by trying to amend the Taft-Hartley Act. The
complexities of this law are such that no expert could give any guaranty as to
what is being left in the law and what is being taken out. Certainly the public
would not be able to follow our discussions on the subject. A return of the law
to the situation which existed prior to June 23, 1947, will permit us all to know
exactly where we stand.

After such action has been taken we could then legislate intelligently on tiie

few subjects which require attention. That is the reason why my bill proposes
a repeal of the Taft-Hartley Act and reenactment of the Wagner Act. The ques-
tion of amendments can then be taken up and given proper consideration. Such
procedure will have an additional advantage of eliminating the confusion which
now exists for the responsible leaders of labor and management. At the present
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time the Taft-Hartley Act, although completely discredited by the election, is still

on the books. With the imminent prospect of repeal, however, the affected parties

are unable to plan their relationships on a firm foundation. They do not know
whether to proceed on the assumption that the Taft-Hartley Act will be the law or

whether to proceed on the opposite assumption. As the result, it is most difficult

for them to handle the collective-bargaining relationships. Quick action of repeal

would eliminate this confusion.

It may be urged that we cannot take the risk of removing the Taft-Hartley Act
from the books before a substitute bill has been enacted into law but I do not
share this view personally. It seems to me that the Nation did not founder
during the many years when the Wagner Act was on the books and that we could

return to that situation for the short period required to enact reasonable
amendments to that act.

[Excerpt from Mr. Hartley's book, Our New National Labor Policy]

"The conference on the measure went on for three busy weeks.
"The Senate passed its version of H. R. 3020, my bill, on May 13. Three weeks

later, on June 3, 1 reported the combined Taft-Hartley bill to the House of Repre-
sentatives.

"Our strategy at that time was so simple as to be almost transparent.
"We had to retain as much of the House measure as we could without jeopardiz-

ing the final two-thirds majority in the Senate.
"As the situation developed, the conference 'became a battle of nerves, and

more than that, a battle of public relations.

'•We had to create the general impression that most of the original Hartley Mil
had been discarded by the conferees in favor of the so-called milder provisions of
Taft's bill.

"The i)7'ess of the country did an excellent job in presenting the major differ-

ences betiveen the two measures. In contrasting the two versions an intpres-

sion had been created that the Senate bill teas weak, confused, and inadequate.
More than one Member of the House was to approach "me during the 3 weeks of
conference and urge that I insist on particular provisions of the House bill 'at

all costs.' Other Members took almost opposite views.
"Senator Taft was well aware of the sensitive nature of the situation in the

Senate. I am convinced, as was Senator Taft at tlie time, that many Senators
who supported the conference measure were still on the fence during the later

conference and could easily have been lost to the opposition.
"The House of Representatives was proud of the Hartley bill. Its major pro-

visions had been considered many times and represented the results of many years
of effort. While I did not have the same problem as Senator Taft, it was neces-
sary that I consider the desires of the great House majority in favor of the
Hartley bill. Too many concessions to the Senate would have reduced tlie margin
of approval for the conference bill in the House, possibly not below the two-thirds
margin, but sufficiently to affect the legislative sentiment then prevalent on the
Hill.

"What I wanted, and succeeded in getting, was to record ever-increasing majori-
ties in the House as a means of encouraging our cosponsors in the Senate.

"Anticipating a certain amount of criticism when I took the conference bill to
the House floor, I opened the conference session by publicly announcing that I

intended to make certain concessions at once.
"This was an unusual step.

"Conference managers for the two Houses usually maintain stoutly that their
vei'sions of legislation are the better, and that they must insist on every provision
approved by tlieir respective bodies.

"The Taft-Hartley bill required unusual treatment.
"Too many weeks and months of effort by too many people had gone into its

creation for the personal feelings of any of us to be considered.
"The recorded vote in the Senate against industry-wide bargaining prohibitions

certainly dictated my course in this I'espect. Similarly, the Senate had shown
clearly that it wanted no part in restoring the rights of private injunction in labor
disputes. It was obvious to me that two-thirds of the Senate had no intention of
ai^proving a measure conaining those particular provisions, for this would have
required many Senators to reverse announced positions. Such reversals ai-e not
easy.
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"Consequently, even before the conference opened I announced that the House
would not insist on the provisions bannin.c; industry-wide bargaining, nor the
right of private injinictions against lalior abuse.

"Criticism was immediate.
"I was pictured as abandoning tlie most essential sections of the House bill,

and as succumbing to labor union pressures.
"Such criticism w^as all right with me.
"First. I had conceded nothing that wasn't already lost.

"Second. It contributed to the public impressicm that the seemingly milder
Senate bill would determine the general outlines of the hnal bill.

"Third. It gave my critics time to cool off before the conference bill was to
come up for its House vote.

''Since the passage of the Taft-Hartley Act I have had no opporiviiitij to dis-

cuss the conference measure and to point out how much of the House bill was
retained in the act, in xpite of the general impression to the coiifrarg.

"The facts are that the Hartleg hill set the general outliucs of the final Taft-
Hartley Act, established its scope, and dictated the final provisions in a majority
of instances" (pp. TS-tT).

Statement by Hon. James V. Bucklei', a Representative in Congress From the
State of Illinois

The people in America today are interested in what we as duly elected repre-
sentatives in the Congress of the United States are doing. One of the most
important pieces of legislation ever to come before this Congress, or any other
Congress, is the bill now before a committee to replace and repeal the Taft-
Hartley Act. This is one of the most important matters facing Congress today.
Our entire society is connected to and will be benefited by the outright repeal of
the Taft-Hartley Act. Society today senses the responsibility of good social

relationships between labor annd management. The mamlate of the people in

the last election is evidence of their growing sense of responsibility toward the
mutual problems which face labor and management today.

"A lasting national labor policy," says Secretary of Labor Tobin, "can be
founded only upon understanding and justice." In order to give sense and
understanding to Secretary Tobin's statement, it is necessary to restore tlie

sound, practical, and efficient working machinery of the Wagner Act of 1935. It

is the goal in this country to bring about harmonious relationships between labor
and management. This can only be done by encouraging collective bargaining,
and ultimately and finally, through cooperation between labor and management,
which will in turn bring about peaceful relationships. This can only be done by
repeal of the Taft-Hartley Act. The differences between labor and management
do not arise because of labor's desire to take over the job of running industry,

but labor desires only an efficient management with the right of collective bar-
gaining reserved to themselves by which they may receive the just deserts of

their efforts.

Even employers and powerful industrial interests opposed the Taft-Hartley
Act, and many employers refused to obey it. Labor has a right to work shoulder
to shoulder with each other and to carry on relationships with management
without being fettered or enslaved in any way or manner by legislation which
causes or tends to cause dissension or growing unrest between labor and man-
agement. The Wagner Act was founded upon the principles that the average
workman in the United States could not adequately protect himself when dealing
with large powerful employers individually with respect to wages, number of

hours per week to be worked, length of employment, and other conditions of
employment incidental thereto. The Wagner Act was predicated upon the thesis

that men would find greater freedom and securit.v in their relationships with
management if they dealt collectively with the employers by and through unions
of their own choosing. The Wagner Act recognized the fact that the main
reason unions were weak in the great mass production industries of the country
was because most workmen were afraid to join them in fear that they would
lose their place of employment. It was a common practice for years prior to

1933 for many employers to imiwse upon their employees the "yellow-dog con-

tract." LTnder this kind of a contract, workmen were given jobs only on condi-
tion that they would not join a union or talk with union organizers. At that
time, men signed these contracts because they had no alternative. Ti^ev needed
money badly to support their families, and rather than let their families starve,
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they were foroecl to work under these conditions. The Wagner Act attempted
to remedy this. It said that it was an unfair labor practice for an employer to

discriminate or discharge a worker because of liis active participation or mem-
bership in a labor union. The Wagner Act further provided that if a majority
of the workers cliose a certain union to represent them after holding a free
and fair election, that it was then the duty of management to sit down with the
chosen and duly elected representatives of the workmen and bargain collectively

with them, and attempt at all times by negotiation to reach an agreement.
Under the \\'agner Act the employers were left free to reject any and all of the.
unions" terms : it merely provided for negotiation to take place.

The repeal of the Taft-Hartley law is, in my opinion, as I said before, one
of the most vital questions before the Congress today, because the voters in this

last election were asked to choose between the principles embodied in the Wagner
Act of 1935 and those of the Taft-Hartley law passed by the Eightieth Congress
in 1947, and as you will remember in practically every contest in which this

was an issue, the voters chose the V\'agner Act and rejected the Taft-Hartley
law. We who believe that elections are basic guides of public policies are trying
to carry out the people's will. We are trying to do so in the face of attempts
in some quarters to so confuse the voters with distinctions and technicalities

tliat they will be unable to see what is at stake in the present Senate hearings on
this labor bill. The Wagner Act gave the laboring man the right to collective

bargaining, and the Taft-Hartley law upon its passage abolished those rights,

depriving labor of all of its gains for the past 16 years. The Taft-Hartley law
as it now stands, forbids the so-called closed shop, even though the workers
want it and the employers are willing to accept. It prevents the workers from
even asking for the union shop unless they had won an election permitting them
to do so. The Taft-Hartley law has made it possible for employers to break
unions and destroy collective bargaining. The Taft-Hartley law by outlawing
all forms of secondary boycots, compells members of a union to work on struck
goods coming from or destined for another plant where employees are on strike.

The Taft-Hartley law also makes uni(ms liable financially for the acts of their

so-called agents, even though a union has never approved or ratified the acts in

question. These are only a few of the crucial weaknesses of the Taft-Hartley
law. In addition, it lays down such a series of legal requirements and prohibi;

tions that it is impossible to determine just what the legal rights and duties of
unions actually are.

Lubor is entitled to and must have its full share of the profits and progress of
industry. This is a .system that has made America great. It is the only system
wliich will keep us a progressive people. The unjust crippling of labor with
such a law as the Taft-Hartley law retards the onward march of America.

I. as a Member of the Eighty-first Congress, am in favor of and will vote for

the outright repeal of the Taft-Hartley law.

Stateiiext by Hon. W. M. (Don.) W^heelek, a Reprbsentati\-e in Congress From
THE State of Georgia

Mr. Chairman, it is a pleasure for me to appear before your subcommittee to

present my views on the important labor-management relations legislation now
under consideration. Since this legislation has a definite effect and impact upon
every man, woman, and child in the United States. I feel that it is my duty to

make my views on this subject known to the committee.
It is extremely doubtful if there has ever been a perfect law enacted. No law

will please everyone. However, it is up to Congress to enact a labor-management
relations law that will be as perfect as human intelligence, understanding, and
experience can create. It must be fair and equitable to both labor and man-
agement. If either side is given rights under this law, then it must be given
the responsibility which must necessarily accompany those rights.

The Labor-Management Relations Act of 1947 probably isn't a perfect law,

however, it is my personal opinion and observation that the basic provisions of this

law are very sound, are in the best interests of the general public welfare and
should certainly be incorporated into any labor-management relations legisla-

tion that wil Ibe reported out by the House Committee on Education and Labor.
These basic provisions are as follows

:

(1) The guarantee of a union's right to strike except in strikes that would
affect tlie health and security of the general public. It should be recognized that
the strike is the only weapon a union has against the resources of management
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in securing an equitable work contract for its members. Tliis right to strike

should be guarded jealously and used wisely by those possessing the right to

strike. However, it is my sincere conviction that the health, security, and gen-
eral welfare of the public is paramount to any individual or group interest and
that no union or any other group should have the right to endanger the public
health or security by a strike or any other method. Therefore, it is imperative
that the Government have the authority to intervene and take what steps may
be necessary to provide sufficient protection for the health and security of the
general public.

(2) In order to use the facilities of the National Labor Relations Board, the
officers of unions must file an affidavit stating that they are not members of the
Communist Party nor a party that believes in the overthrow of the United States
Government. I personally don't see how any American could object to signing
a statement that he is not a Communist. I liad to sign such a statement and
every other Government employee has to do the same. To me, it is a privilege

and a pleasure to sign a statement proclaiming my loyalty to my native country.
It seems that union officials should equally be delighted to express their loyalty
to their Government. In order to malie the law more fair and equitable, I sug-
gest that this provision be expanded to require that the employer also be re-

quired to sign a statement that he is not a Communist or a Fascist. This suggested
change should meet most union objections in this section.

(3) Jurisdictional strikes should continue to be outlawed. I can see no
earthly reason why an innocent employer should be penalized simply because
two unions can't get together peacefully and decide whicli union is to do a cer-

tain job in the employer's place of business. Mr. William Green, president of
the American Federation of Labor and one of the great labor leaders of our time,

couldn't justify jurisdictional strikes when he was before this connnittee 2 years
ago.

(4) Secondary boycotts should continue to be outlawed. It is inherently
unfair for a third party, not a party to the principal dispute, to be injured by the
action of a union on strike for recognition or economic reasons.

(5) Management should not l)e compelled to bargain with supervisory em-
ployees. It is an old and fundamental axiom of law which states, "no man can
^serve two masters." It is readily seen that foremen or other supervisory em-
'ployees cannot enforce company rules and regulations among employees and at
the same time represent them at the bargaining table. Foremen are the lowest
echelon of management and are in direct contact with the employees. It is

absolutely necessary that management have the loyalty and integrity of the
supervisory employees at all tinaes in order to maintain efficient operations and
morale.

(6) The union-shop-provision must be continued. Tlie present law allows
an employee to exercise his own personal discretion as to whether or not he
wishes to join the union. It is his right as an American citizen to refrain from
joining a union if he thinks it is in his best interests not to join. The closed shop
of the Wagner Act did not respect this right of the employee. Joining a union
should iHit be a prerequisite to allowing a man to go to work. Experience has
show'i that in many cases the closed shop has been used to interfere with political

freedom, to suppress criticism of union activities, and to piiiiish because of per-

sonal dislikes of union officials. Under the union-shop provision the worker is

entitled to join the union upon payment of the regular initiation fees and dues
as provided by the union constitution and he cannot be expelled from the union
except for failing to pay his dues. I believe that this latter provision should be
changed to allow expulsion from the tmion when it has been proven that the l

union member is a member of the Ccmimunist Party or other subversive organi-
|

zation. A member so expelled should have the protection of a review by a court
j

or impartial board.
}

(7) Both labor and management should be obligated to bargain in good faith.
'

To provide that one side be obligated to bargain in good faith and exempt the
J

other is manifestly unfair. Both sides should have equal duties and obligations

to settle their dispute at the bargaining table. The Wagner Act made it an
unfair practice for management to refuse to bargain but imposed no such obliga-

tion on tlie luiion. Since it takes two sides to make a bargain, it is essential

that both sides have the same duties and legal ol)ligations.

(8) Both labor and management should have the right of free speech among
the employees.

It is not a condition of slave labor for management to present its side of the
case to its employees. The term "free speech," however, should not be con-

I
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fused with coercion and intimidation and any coercive or threatening action on
the part of eitlier labor or manajiemeut should not be allowed.

(9) Both labor and management should live up to their contracts and should
be responsible for any breaches of their contracts.

Since a work contract represents the meeting of the minds of the union
members and management and conveys in writing the working conditions, hours,
rate of pay, etc., it is an important instrument and one on which both sides should
be able to rely with the utmost confidence. If a breach of the contract sliovdd

result in injury to one of the parties to the contract, then that party should have*
the right to redress and damages. The present hiw simply makes the union
equally responsible with management for living up to the terms of its contract
agreements.

It is impossible for me in this short time to go into the details of the present
law and I have, oiit of necessity, confined myself to the points of the problem now
under consideration which I think are outstanding. I would like to point out
that President Truman, himself, in his last State of the Union message, asked
that jurisdictional strikes, secondary boycotts, and strikes affecting the public
health or interests be prohibited in any labor-management legislation enacted
by the Eighty-first Congress.

In doing so he recognized the fact that there are some labor practices permitted
by the Wagner Act which are not conducive to the best labor-management
relations.

It is my earnest belief that the Government should do everything it can to
encourege collective bargaining between unions and manairement because there
are few pi-oblems that can't be worked out around the l)argaining table provided
both sides are sincere in their efforts. This country needs strong labor unions
and it needs good, strong, healthy management, for both are essential to our
continued economic prosperity. Tlie purpose of any labor-management relations

Itgislation should b;^ to prevt nt uuiair actions by either side and to insure that
neither lal)or nor management shall be given any arbitrary advantage over the
other in its fight for economic survival.

In conclusion, I earnestly request that the committee consider carefully the
points I have outlined above when reporting out a new Labor-Management
Relations Act.

Statement by Hon. J. Frank Wilson, a Representative in Congress From the
State of Texas

I want to take this opportunity to enter in the record of the hearings held by
the House Subcommittee on Education and Labor my views on labor-manage-
ment relations. My views are well known to the people of my district as I ran
and was elected to the Congress of the United States on a platform whicli con-

tained a six-point labor program many of which points are included in the Labor
Relations Act of 1947 for which I voted.

I am a friend of the laboring man. I shall always defend his right to strike and
his right to bargain collectively, which collective-bargaining contracts must be
equally honored by labor as well as management.

I shall always defend the right of the American laboring man to work for the
employer of his choice without fear of intimidation and without tribute to anyone.

I believe that the rights of the laboring man should be protected in that he
should not be compelled to join a union in order to obtain employment and that
an employer should be able to hire the necessary skilled workers and not be forced
to employ those workers only who belong to a particular union.
Labor laws should not only protect the employee against unfair practices by

either unions and management but employers and employees alike should be
allowed freedom in tlie expression of their viewpoints and thoughts on employee
relations ijroblems to the end that some workable and beneficial plan can be
evolved in the best interests of all concerned.
The President of the LTnited States should have the right under law to protect

the health and safety of the Nation by delaying through a court of law any strike
which would cause a national emergency jeopardizing the general welfare of our
country.
Under existing law, companies are required to make appropriate reports to

owners and to the Government and it is only reasonable and fair to require under
law that unions make appropriate reports to members and to the Government.

87579—49 7
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Union contributions to political campaigns must be limited in the same way
that contributions by corporations are limited. The stockholders of a corpora-
tion deserve protection from flagrant misuse of their money and by law the
American workingman should be protected from flagrant misuse of his hard-
earned union dues. The American workingman deserves this greatly needed
protection at least as much as do the Nation's stockholders.

Unions should be made to incorporate so that they can be held equally respon-
sible for violations of contracts and other illegal acts. Equal rights demand
equal responsibility and we cannot advance any further industrially if complete
responsibility in all contracts rests entirely on one side.

Combinations of unions should be subject to the antitrust laws just like other
combinations of businesses. I say that we can never have permanent industrial
security in this country as long as laws permit the power of any individual or
individuals to paralyze the Nation's industry on their own initiative and the only
way to avoid this threat is to have unions as well as corporations made subject
to the Federal antitrust laws.

Jurisdictional strikes, secondary boycotts, and "feather bedding" should be
made illegal and prohibited forever by law.

It is my belief that union oflacials as well as company officials should be re-
quired to swear that they were not Communists or Fascists or members of any
party or organization which aids or plans to overthrow the United States Gov-
ernment by force or violence.

It would be diflicult for foremen and other supervisors, who are responsible
to management as well as to the workers under them, to proi^erly perform their
duties to all if they are "permitted to have unions of their own, and, therefore, I

am opposed to allowing bargaining for supervisors by unions.
When a worker is out on an economic strike, one not involving any unfair

labor practice, and he is replaced by another worker, it would hardly be prac-
ticable for the worker who is out on strike to be permitted to vote in an election

to determine what union will represent the workers.
As I stated above, I voted for the Labor Relations Act of 1947, the so-called

Taft-Hartley law, and I also voted to override the President's veto as did a
large majority of the Members of Congress. I have carefully watched the opera-
tion of this law since its enactment and 1 believe it has worked well and that
labor-management relations in this country have been at their best since its

enactment. It may be that after several years some minor amendments may be
necessary. If so, I would give such amendments fair and impartial considera-

tion in the light of the facts and if I believed such revisions necessary, I would
not hesitate to vote for them.

In my opinion, the Labor Relations Act of 1947 is in the best interests of the
laboring man as well as the general public welfare and believing this, I cannot
vote for its repeal or for the presently proposed labor legislation reported by the
Committee on Education and Labor to the House of Representatives for passage.

Statement of Hon. Thomas J. Lane, a Representative in Congress From the
State of Massachusetts, in Support of H. R. 2032

i\lr. Chairman and members of the committee, I want to go on record as favoring

H. R. 2032. which is a bill to repeal the Labor-Management Relations Act, 1947, to

reenact the National Labor Relations Act of 1935, and for other purposes.

The climate most favorable to the real settlement of industrial disputes is one
in which labor and management work out a compromise without interference.

This is the voluntary, mature, and responsible way, free from the heavy hand
of Government.
Someday we shall have to define the limits of Government before it becomes

the lord and master of all our actions and perhaps of our thoughts. We shall

have to stress and encourage those voluntary groupings by which i>eople compose
their differences in order to forestall the encroachments of a Government that

just grows and grows until it chokes out all freedom of compact.
A true constitution has its roots in the people, developing from their traditions

and customs as they, through experience, have evolved practical ways of adjusting

differences.

From this common law has come the written law of our statute books. This is

the process of social organization—at least it is so, or intended to be so—in a

democracy.
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In a totalitarian state, by way of eontiast. a constitution is imposed from above.

There are forced solutions, accepted for the moment because there is no alterna-

tive.

Behind the lip service to arbitrary lavr, there is discontent. The people have
not participated in the making of such law. It is not representative of them.

In the present discussion concerning the formulation of a labor-management
relations act which will help the two principal parties of an industrial dispute

to reach an understanding, a third consideration—that of the public interest—

.

has been injected.

Neither management nor labor is without conscience. From their exi>erience

of the past 20 years, both have learned that one cannot have progress without the

other, and that one cannot prosper at the expense of the other. And the good will

of the public is important to both.

In oiu' efforts as one nation to And basic security for all our people without
sacrilice of our fundamental liberties we are adopting a voluntary form of col-

lective bargaining.
To cry "havoc" at this statement is only to deceive ourselves.

Look at the various economic cimtrols exercised by our Government today, and"
authorized by a Congress representative of the people.

Consider the range and meaning of the social-security program which will in

our time embrace every American. To have mentioned such a possibility 25
years ago would have been considei'ed as heresy and would have raised doubts
concerning the sanity of the individual who dared to suggest such a revolutionary:
step.

Today it is regarded as a necessity. Both maior political parties are pledged
to increase the coverage and the benefits of old-age insui'ance and assistance.
Take another pressing problem, that of national health. It was not so long^

ago that the medical profession opposed voluntary health insurance. Now they
warmly advocate such group cooperation to head off compulsory health insurance
and Government control.

With these examples before us. we should go slowly on legislation which would
lead to the compulsory arbitration of industrial disputes: If government should
acquire too much power in the determination of such problems, the freedom of
management and labor to negotiate would be restricted, if not eliminated. Gov-
ernment would be the sole judge, and we would be on the road toward the
all-powerful state.

I contend that the Taft-Hartley Act is a step in that direction. I am going to
vote for its repeal. My present concern is that it may be repealed by name,
but that its substance may be retained in another bill which purports to be a
new and different bill, but which is only a rephrasing of Taft-Hartley, couched'
in disarming language.
There is no basis for the argument that the Federal Government should inter-

vene to stop a local strike by the exercise of arbitrary power. For work stoppages:
which constitute a national emergency, under the Taft-Hartley law, the Presi-
dent, after studying the report of a fact-finding board, can direct that the-
Government seek an Injunction to block a strike, or decide against that course.
The injunction can stay in effect up to SO days. It occurs to me that this is

a one-sided restriction on labor, depriving it completely of its only recourse..

There is no equivalent or balancing compulsion exerted against management.
Seeing the cards thus stacked against labor, it is likely that management, in

some instances, will take advantage of it. Just by sitting tight and going through
the motions of the bargaining process they can defeat labor.

When it happens once, there is injustice. When it happes several times, the
whole process of collective bargaining breaks down.

Lender such circumstances, the Government abandons its role of conciliator
and. in effect, sides with management. Even before a dispute arises. Government
says that it will bear down on labor .singly and exclusively by enjoining labor's

right to strike. There is no thought or expectancy of management going on
strike. The provision concerning injunctions is therefore aimed at labor and'
labor alone.

Collective bargainng has no chance to function in such a prejudiced atmosphere.
It is a retreat from the development of that industrial democracy which is:

necessary if our way of life is to survive.
I maintain that we should encourage the collective-bargaining process, with a

minimum of Government interference, because this is consistent with the
American tradition of individual and group responsibility.
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By bringing labor and management together around the conference table,
mutual suspicions tend to dissolve and old habits of thought are reexamined in
the light of mutual interest. No longer is management solely concerned with the
welfare of the enterprise. In turn, the horizons of imion leadership have
widened. Both are beginning to sense that they are partners in the business.
Most unions now understand that the security of their members depends upon the
welfare of the business. The action of the garment workers in deciding not to
seek another wage increase, is a case in point.
They realize that, under present conditions, such a move would weaken the

competitive position of the clothing industry and result in unemployment.
Some management representatives believe in the continuance of management

prerogatives. Others take a static view and prefer to maintain the present set-up.
There are many others, however, who understand the fluid character of the
collective-bargaining idea.

It is a living organism which must grow and mature to prove that democracy
can make the necessary social and economic adjustments to a developing tech-
nology without reducing mankind to a machine-like existence as pawns of an
all-enveloping state.

They have faith that collective bargaining will survive the passing uncertain-
ties of its growth and develop to the point wliere trade unions play an increasingly
important part in areas which are presently considered as the exclusive province
of management.

Instances of union-management cooperation in matters relating to the advance-
ment or survival of the enterprise in which both have a real interest have not
been given the recognition they deserve.

I refer to the 500 companies which have adopted the multiple-management
experiment, or the setting up of three subordinate boards of directors, one
apiece for junior executives, factory workers, and sales.

Ideas agi'eed upon unanimously by the junior boards have to be given serious
consideration by the regular board. Management gets its problems across to

the workers. The workers' problems, in turn, reach the management quickly,
dissolving the artificial tensions of the past where management and labor were
regarded as natural antagonists, instead of partners both necessary to the success
of the enterprise.

I also refer to those occasions where clothing workers' union have made
financial loans to enterprises which wei'e in difficiilt straits.

It is the voluntary nature of collective bargaining which develops the favorable
climate of gradual understanding and cooperation without interference from a
third party.

It is unfortunate that the many cases which prove tliis have not been given
as much publicity as those instances where the parties have failed to reach an
understanding.
We are fully informed concerning the sensational divorces in this country, but

we are not given the positive and constructive story of the millions of marriages
which are succeeding.
By way of analogy, I contend that the major and responsible virtue of the

collective-bargainng process is that it provides an opportunity for the private
parties immediately concerned to work out their own answers to their mutual
problems.
The postwar hysteria engendered by strilies obscures the fact that the mass

of union membership is a major element of the consuming public, and overlooks

the concern for the broad aspects of national welfare which is to be found in the
conduct of collective-bargaining negotiations and in the legislative programs put

forward and diligently supported by the CIO and the AFL.
It is signirtcant that the conduct of many negotiations hns reflected public pres-

sures. There is increasing evidence that management and labor consider the
effects of their actions upon the public.

The Taft-Hartley law was brought about through the tendency of the public

to place the burden for more responsible action on the unions rather than man-
agement.
To counter this, the iniions conducted a broad information program, designed

to correct the imbalance. It is safe to say that this changed the composition of

Congress to the extent that the Taft-Hartley law is now up for repeal.

The administration bill seeks to eliminate many of its provisions, including

:

The ban on the closed shop.
The right of employees to refrain from union activities and be free from union

coercion.
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The ban on strikes by Federal employees.
The provision relieving employers of a dnty to bargain concerning foremen.
The powers of the Labor Board's general counsel to have sole charge of the

investigation and prosecution of cases and to seek injunctions in unfair labor

practice cases.

The non-Communist provision requiring union officers to file affidavits for

access to the Labor Board.
The ban on union political spending.
And the requirement for unions to bargain in good faith.

Steps for dealing with "national emergency" strikes affecting the public welfare,

under the administration bill, provide that

:

1. The President would issue a proclamation saying the public interest is

affected by a dispute, and asking that there be no work stoppage.

2. The President would appoint an emergency board to investigate. The Board
would report its findings and recommendations in 25 days. The disputants
would be asked to refrain from a work stoppage another 5 days.

3. The Government would rely on acceptance of these recommendations. There
is no provision in the bill for forcing acceptance of, or for a court injunction to
block a strike.

This is in line with the Wagner Act, which should be restored, an act which,
in the words of Leon Keyserling, and I quote : "was pointed toward more than
strengthening labor or bettering its economic position. It was founded on the
proposition that the whole economy would prosper through a better distribution

of the Nation's goods. It also evaluated collective bargaining as an essential

attribute of a free society and as they only alternative to an intensely centralized

econoiny in the modern industrial state."

The Wagner Act was a simple law which restricted Govei'nment intervention

to a minimum. The Taft-Hartley Act covers the whole field and puyhes Govern-
ment right into the middle of the collective-bargaining process, where it doesn't
belong.

This is dangerous. It weakens that voluntary quality without which thert
cannot be collective bargaining in the democratic sense of the word.
The Taft-Hartley Act. by prohibiting the closed shop, by dictating the provisions

of a union shop, and by the limitation of health and welfare provisions, is an
attempt to undermine progress by those who believe in feudalism.
The extensive use of injunctions, employed so often in the past to crush the-

labor-union movement, has the effect of giving to the National Labor Relations;
Board and the courts, a decisive role in the collective-bargaining process.

It must be repudiated by repeal of the Taft-Hartley Act and by reenactment
of the Wagner Act.
Responsive only to public opinion, labor and management need the opportunity

to work out the collective-bargaining experiment to its full realization. Through
this they will fashion a free people's solution to the modern industrial problems.^
v/hich Fascists and Communists would solve with iron controls.
The issue is not one of labor versus management.
The issue is freedom or dictatorship, with labor, management and the public

working for tlie Ainerican way.

Statement by Hon. Louis B. Hellek, a Representative in Congress From the
State of New York, Urging Outright Repeal of the Taft-Hartley Law

The encouragement and promotion of genuine and free collective bargaining
should be the primary objective in the formulation of a national labor policy.
Mutually satisfactory bargaining arrangements are indispensable to the attain-
ment and maintenance of an era of industrial peace. With these objectives in
mind, it is my considered opinion after cai-efully considering the subject of
employer-employee i>elations that the Taft-Hartley Act of 1947 should be repealed
for the following reasons:

(1) The Taft-Hartley Act's ban on the closed shop has resulted in the out-
lawing of collective-bargaining agreements whicli had been mutually beneficial
to both labor and management and had assisted in the maintenance of industrial
peace for a period of over 100 years. We are all aware of the bitter controversy
involving the International Typographical Union, which had a long history of
peaceful labor relations prior to the enactment of the Taft-Hartley Act. The
act has also disrupted the hiring halls which had been established by collective
bargaining and had stabilized industrial relations in the maritime industrv. At
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the time the act was passed more than 11,000,000 workers were covered by union
security agreements. Not only was the closed shop outlawed, but restrictions
were put upon union-shop agreements. The procedure under the Taft-Hartley
law requiring the National Labor Relations Board to hold elections among em-
ployees before authorizing the consummation of union-shop agreements has proved
very costly to the Government and useless. The elections have merely demon-
strated the overwhelming preference of workers for this form of security. In
about 97 percent of such elections the workers chose a union shop. Proponents
of this section, who devised it as a method of harassing unions, have found to
their chagrin that it actually resulted in a large favorable vote for the union
shop. By providing for numerous elections—representation, union shop, em-
ployer's last offer—the Taft-Hartley Act keeps the relation between employers
and unions in an unsettled condition, instead of on the basis of stability and
confidence so necessai'y in assuring free collective bargaining.

(2) The Taft-Hartley Act completely outlaws peaceful picketing in many situ-

ations, even such types as have enjoyed preelection of our courts for several dec-
ades. Thus, employees who picket an employer because he persists in m;Uving
them work on partially finished goods produced in another plant at sweatshop
wages may be found guilty of the unfair labor practice of engaging in an un-
lawful secondary boycott.

(3) The Taft-Hartley Act places unreasonable restraints on many aspects of
collective-bargaining agreements. The check-off—a legitimate labor-management
practice—has been surrounded with many unnecessary procedural requirements.
Aiolation of which carries a criminal penalty, to the detriment of harmonious
relations between labor and management. The law removes from the area of
free collective bargaining a subject which is a proper objective of workers—wel-
fare funds established for the humanitarian purpose of protecting the healtli

and security of emjiloyees. It is made a crime for employers and employees to

establish such funds except under rigid rules limiting their pui-poses and methods
of administration. Furthermore, violations may be enjoined without regard to
the Clayton Act and the Norris-LaGuardia Act safeguards.

(4) Under the Taft-Hartley Act. State labor laws which contain more restric-

tive provisions governing union-security contracts supersede the National Labor
Act. A recent line of Supreme Court cases upholding restrictive State labor
laws clearly indicates that no national labor policy can be effectively adminis-
tered itnder such circumstances. Even union shops are banned in some indus-
tries engaged in interstate commerce.

(5) Tlie Taft-Hartley Act places special emphasis on the use of injunctions to

settle labor disputes. The Board, for example, is under a mandatory duty to

seek injunctions against unions in all cases involving secondary boycotts, includ-
ing those for perfectly legitimate objectives, such as the protection of labor
standards. In no case is it mandatory that the Board seek injunctions against
employers. The increasing use of the injunction as a method of handling labor
relations has aroused only hatred, suspicion, and resentment on the part of the
workers and has not furthered either the interests of management or labor. The
evils of the labor injunction are well known and were recognized by the Congress
in the Norris-LaGuardia Act.

(6) The Taft-Hartley Act provides elaborate and inflexible procedures includ-
ing boards of inquiry, an 80-day waiting period, enforced by injunction, and
secret ballots which must be followed in emergency disputes. Nevertheless, as
the President said in his veto message, he and his oflJcers are deprived of their
power to take effective action in securing peaceful settlement of such disputes.
For example, even the boards of inquiry are deprived of authority to make rec-

ommendations for settling the dispute. In the atomic energy and longshore
eases these procedures were unavailing and agreements between the parties were
I'eached with the assistance of Government conciliation, only after the machinery
provided by the law had ineffectively run its course.

(7) The Taft-Hartley Act's broad ban upon political contributions and expendi-
tures by labor organizations is unfair and undemocratic. It is discriminatory
legislation because it selects labor organizations as the only type of voluntary
associations which are to be denied effective political participation.

(8) Under the Taft-Hartley Act the employer can, by petitioning for a choice of
collective-bargaining representative, determine the time most advantageous for
himself to call for an election, even when not faced with conflicting claims for
recognition. An employer can thereby stifle and thwart organization efforts and
iissure a year's freedom from union organization.
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(9) One of the most serious consequences of the law is the denial, not only of
the right of reinstatement, as under the Wagner Act, but also of the right to vote
in representation elections while granting a vote to strike-breaker replacements.
The law thus permits an employer who is faced with a strike for better wages
and hours in his plant, to hire suflBcient nonunion replacements to outvote the
members of the union and thereupon to demand an election, the result of which
can well be to oust the union from the plant.

(10) The Taft-Hartley Act abandoned the uniform procedures of the Adminis-
trative Procedure Act of 1946 and singled out the National Labor Relations Board
as the one administrative agency in our Government which should receive dif-

ferent treatment. The law set up a general counsel who has broad discretionary
powers and who is independent of the Board. He has final and absolute authority
to determine what complaints should come before the Board. Thus a tremendous
amount of power is placed in the hands of one man since he can pick and choose
among the cases to be prosecuted.
The Taft-Hartley Act was passed during a period of great emotional stress,

arising from abnormal disturbance and readjustments, which was an inevitable
accompaniment of the return to a peacetime economy. It is true that the strikes
which occurred between August 194.5 and .June 1947 played a large part in creat-

ing the emotional atmosphere in which a law like the Taft-Hartley Act could be
passed. As stated by Secretary of Labor Maurice -T. Tobin before the Senate Com-
mittee on Labor and Public Welfare, on January 31 last, we should remember,
however, that at the time the act was passed economic controls had been off for
all practical purposes for almost a full year. In the period between June 1946
and June 1947, the Bureau of Labor Statistics Consumers' Price Index rose from
133.3 to 157.1, or 17.8 percent. During the same period average hourly earnings,
exclusive of overtime, increased from $1.05 to $1.17, or 11.4 percent. Throughout
the period the widening spread between wages and the cost of living caused dis-

locations which inevitably produced exasperation and conflict. Had the Con-
gress been faced in the spring and summer of 1947 with writing a Federal labor

law under different economic and psychological conditions, the result would have
been very different from that act. Today, the balance between prices and wages
is beginning to adjust itself, and economic conditions are on a more settled

basis—of course, on a level of production, employment, and income substantially

higher than that which prevailed in the years 1935-39. There is an opportunity
now again to return to the basic principles of free collective bargaining which
the National Labor Relations Act of 1935 established as the fundamental basis

of our national labor policy.

Strong unions with effective power to bolster the wages of their members in

terms of real buying power, through the process of collective bargaining, repre-

sent the most democratic means of preventing the boom-and-bust cycles which
have plagued our economy over the past hundred years when l)usmess has fixed

wages in all but a few industries without regard to the needs of their workers or
to their ability as consumers to buy back the products which a constantly expand-
ing economy was producing.

In the Wagner Act labor received its Magna Carta, its right to bargain collec-

tively was granted. This guaranty must be preserved and protected.
The 1948 election and the special election on February 15, 1949 (when I was

elected to Congress), were clear and convincing mandates from the people
demanding the repeal of the Taft-Hartley law. Zealous public servants should
therefore carry out the will and wish of the people. Immediate repeal of this

unjust, unfair, and vicious legislation is the way to do it.

Mr. Kellet. We also requested Secretary of Labor Maurice J.

Tobin to file a statement. When it is received, it will be made part of

the record also.

(Mr. Tobin's statement is as follows :)

Department of Labor,
Office of the Secretary,
Washington, March 21, 19^9.

Hon. John Lesinski,
Chadrman, Committee on Education and Lahor,

House of Representatives, Washington 25, D. C.

Dear Congressmax Lesinski : This is with further reference to your request

for my views on H. R. 2032, which you have introduced, to repeal the Labor
Management Relations Act, 1947, to reenact the National Labor Relations Acl;

of 1935, and for other purposes.
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H. R. 2032 is identical with tlie provisions of tlie amendment introduced by
Senator Thomas of Utah, chairman of the Senate Committee on Labor and
Public Welfare, as a substitute for his bill, S. 249, which the Committee on Labor
and Pul)lic Welfare has voted to report favorably to the Senate. My views on this

legislation were set forth in my statement before the Senate committee on Janu-
ary 31, 1949. I should like to request that you accept this statement as an
expression of my views on H. R. 2032. A copy of my statement is attached
hereto.

In my statement before the Senate committee, I enumerated 16 specific objec-

tions to the provisions of the Labor Management Relations Act, 1947. Pursuant
to a request made of me during the course of the hearings before the Senate
committee, there were submitted to the committee for inclusion in the record
of its hearings memoranda documenting each of these objections. I am also

,enclosing a copy of each of these memoranda for the information of your
committee.
The Bureau of the Budget advises that it has no objection to the submission

of this report.

Yours very truly,

Maurice J. Tobin, Secretary of Labor.
(Enclosures.)

Statement by Hon. Maurice J. Tobin, Secretary of Labor, Before Senate
Committee on Labor and Public Welfare, Monday, January 31, 1949, on the
Proposed National Labor Relations Act of 1949

Mr. Chairman and members of the committee, I am grateful for the honor
which has been bestowed upon me by the chairman of the committee of being

the first witness to appear liefore a con;;ressioiial committee during the first

session of the eighty-first Congress to support repeal of the Labor-Management
Relations Act, 1947. The President, in his state of the Union message, delivered

on January 5, of this year, recommended that that act be repealed ; that the
National Labor Relations Act be reeiiacted : and that certain improvements,
which he indicated, be made in that law. Following delivery of the message,
the chairman requested me to make available to the committee the language of

a bill which would carry out the recommendations of the President. The vari-

ous affected departments and agencies of the Government have conferred on a
bill, and a draft of such a bill has been submitted to the chairman.

This bill, as recommended by the President in his state of the Union message,
proposes to restore this country's policy in the field of labor-management rela-

tions to the philosophy of the Wagner Act. This is accomplished by repealing

the Labor-Management Relations Act. by reenacting the Wagner Act, and by
making certain improvements in that law.

The Labor-Management Relations Act has brought confusion to the field of

labor relations, has limited the scope of collective bargaining, has unnecessarily

injected the Government into labor disputes, and has abridged the rights of our
working men and women. It has emphasized individual bargaining as against
collective bargaining. It deals with collective bargaining as if it were inimical

to the public interest instead of the foundation of our national labor policy.

It has unnecessarily limited the rights of workers to strike, and even in some
cases compels members of the same local union to stiike-break against their

own fellow members by forcing them to work on struck goods.

Under the National Labor Relations Act the basic objective of our national
labor policy was to promote collective bargaining. This the act accomplished
by afl[irming and protecting the right of workers to self-oi*ganization, to form
and join labor unions, to bargain collectively through representatives of their

own choosing, and to engage in concerted activities for the purpose of collective

bargaining or other mutual aid or protection.
It is the purpose of the proposed National Labor Relations Act of 1949 to

return to the policy fii'St declared in the National Labor Relations Act of 1935.

The bill regulates collective bargaining only where restraints are needed and
practicable and seeks to develop a system of labor relations under which both
labor and management, with the friendly assistance of Government, can live

together and solve their own problems.
I should like to summarize for yon at this time some of the important reasons

why I believe the Taft-Hartley Act should be repealed.^

^ The reasons for repeal of the Taft-Hartley Act summarized here by Secretary Tobin
are printed in full following his statement.
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(1) The Taft-Hartley Act's ban up<:»n the closer! shop has resulted in the

outlawing of collective bargaining agreements which had been mutually ben-

eficial to both labor and management and had assisted in the maintenance of

industrial peace for a period of over 100 years. At the time the act was passed
more than 11,000,0(X) workers were covered by union security agreements.
Not only was the closed shop outlawed, but restrictions were put upon union-

shop agreements. The elections called before union-shop contracts can be con-

summated are wastefixl and useless. They have merely demonstrated the
overwhelming preference of workers for this form of security. In about 9,7

percent of such elections the workers chose a union shop. *

(2) The Taft-Hartley Act places special emphasis on the use of injunctions

to settle labor disputes. The evils of the labor injunction were recognized by
the Congress in the Norris-LaGuardia Act. It is unnecessary for me to repeat
here what has so often l>een said concerning the abuses which arose in the
past from the frequent use of labor injunctions. Under the Taft-Hartley law,
for example, the Board is under a mandatory duty to seek injunctions against
unions in all cases involving secondary boycott.s, including those for perfectly

legitimate objectives, such as the protection of labor standards. In no case
is it mandatory that the board seek injunctions against employers.

(3) The Labor-Management Relations Act removed the United States Con-
ciliation Service from the Department of Labor, where it had functioned for 34
years. It created a new Federal Mediation and Conciliation Service as an in-

dependent agency. This was a completely unjustified dismemberment of the
Department of Labor. During the 34 years of its existence in the Department,
the Conciliation Service successfully settled more than 100,0(30 cases where
serious disputes had arisen. Just before the Service was transferred from the
Department it was settling without a work stoppage over 90 percent of those
cases in which no stoppage existed at the time a conciliator was assigned to

the case. This record could not have been achieved unless the Service was
operating successfully, efficiently and fairly and had the confidence of both man-
agement and labor.

Tlie exercise of concilation functions outside the Labor Department is incon-

sistent with principle, which I have often stated, that labor functions must be
centralized in a Cabinet department. This centralization is necessary to achieve
coherence in the formulation of national labor policies and in the administra-
tion of our labor laws.
The Service was removed from the Department by the Taft-Hartley Act on the

announced ground that it could not be impartial so long as it was within the
Department of Labor. I cannot state too strongly that I, as Secretary of Labor,
consider myself to represent the more than 140,000,000 American people and
every segment of our economy.

Conciliation functions must be exercised impartially if they are to be suc-

cessful, and the record of the Department during the 34 yeai's it had the Con-
ciliation Service shows this was done and can be done in the Depai'tment of
Labor.

This is not my opinion alone. The President's labor-management conference
in November 1945 recommended that the United States Conciliation Service "be
established as an effective and completely impartial agency within the Depart-
ment of Labor." Mr. Ira Moslier, chairman of the executive committee, and
Mr. Raymond Smethurst, general counsel of the National Association of Manu-
facturers, and Mr. Eric Johnston for the Committee for Economic Development,
together with all the major labor organizations, testified in hearings held during
the Eightieth Congress before this committee that no new agency should be
created for handling conciliation functicms outside the Department of Labor.
If their point of view, that it was not desirable to remove the Conciliation Serv-

ice from the Department of Labor was sound then, it is sound now to restore the
Service to the Department of Labor.

(4) The Taft-Hartley Act abandoned the uniform procedures of the Admin-
istrative Procedure Act of 1946 and singled out the National Labor Relations
Board as the one administrative agency in our Government which should re-

ceive different treatment. The law set up a general counsel who has broad
discretionary powers and who is independent of the Board. This is an unwise
and unnecessary division of the Board's functions.

The administrative procedures established under the original National Labor
Relations Act, which would be restored under this bill, provided for the internal

separation of the judicial and prosecuting functions of the Board in accordance
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with the provisions of the Administrative Procedure Act. There is no reason why
any additional separation should be required.

Furthermore, the duty of the general counsel, under the Taft-Hartley Act, ta

determine what complaints should come before the Board places a tremendous
amount of power in the hands of one man since it can be used to control policy

in enforcing the act. The division of authority between the Board and the
general counsel keeps the Board from considering issues vital and germane to

its decisions.
The President in his veto message of June 20, 1947, predicted that the separa-

tion of power between the General Counsel and the Board

—

"* * * would invite conflict between the National Labor Relations Board
and its general counsel, since the general counsel would decide, without any
right of appeal by employers and employees, whether charges were to be heard

by the Board, and whether orders of the Board were to be referred to the Court

for enforcement. By virtue of this unlimited authority, a single administrative

official might usurp the Board's responsibility for establishing policy under the

act."
This warning, lilse others contained in that veto message, has proved to be

striliingly accurate.

(5) By providing for numerous elections—representation, union shop, em-
ployer's last offer—the Taft-Hartley Act keeps the relation between employers

and unions in an unsettled condition, instead of on the basis of stability and
confidence so necessary in assuring free collective bargaining. T^ie provision

that permits union-shop elections once each year could, under changed economic
conditions, be used to harass and even crush unions.

(6) The Taft-Hartley Act completely outlaws peaceful picketing in many sit-

uations, even such types as have enjoyed protection of our courts for several

decades. Thus, employees who picket an employer because he persists in making
them work on partially finished goods produced in another plant at sweatshop
wages may be found guilty of the unfair labor practice of engaging in an unlaw-
ful secondary boycott.

(7) The Taft-Hartley Act places unreasonable restraints on many aspects of

collective bargaining agreements. The check-off—a legitimate labor-manage-
ment practice—has been surrounded with many unnecessary procedural re-

quirements, violation of which carries a criminal penalty, to the detriment of

harmonious relations between labor and management.
(8) One of the most serious consequences of the law is the denial to "economic"

strikers, not only of the right to reinstatement, as under the Wagner Act, but
also of the right to vote in representation elections while granting a vote to
strike-breaker replacements. The law thus permits an employer who is faced
with a strike to improve wages and hours in his plant, to hire sufficient non-
union replacements to outvote the members of the union and thereupon to de-

mand an election, the result of which can well be to oust the imion from the
plant.

(9) Under the Labor-Management Relations Act, the employer can, by peti-

tioning for a choice of collective bargaining representative, determine the time
most advantageous for himself to call for an election, even when not faced
with conflicting claims for recognition. The employer can thereby stifle and
thwart organization efforts and assure a year's freedom from union organization.

(10) The law removes from the area of free collective bargaining a subject
which all must agree is a proper objective of workers—welfare funds established
for the liumanitarian purpose of protecting the health and security of employees^
It is made a crime for employers and employees to establish such funds except
under rigid rules limiting their purposes and methods of administration. Fur-
thermore, violations may be enjoined without regard to the Clayton Act and
Norris-LaGuardia Act safeguards.

(11) The Taft-Hartley Act impairs legitimate union security by providing:
that where State laws are more restrictive than the Federal statute, the State
laws should prevail. As a result of this provision, even union shops are banned in
some industries engaged in interstate commerce.

(12) The Taft-Hartley Act's broad ban upon iX)litical contributions and ex-
penditures by labor organizations, in my opinion, is unfair and undemocratic. I
consider this to be discriminatory legislation because it selects labor organiza-
tions as the only type of voluntary associations which are to be denied eJEfective

political participation.

(13) The Taft-Hartley Act provides for damage suits in the Federal courts for
breaches of collective bargaining agreements and for violation of the prohibi-
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tions in the act against secondary boycotts and jurisdictional disputes. Tliese

provisions throw upon the Federal courts the task of deciding many issues which
should be settled by the parties themselves within the framework of their agree-

ments. Furthermore, the burden of untangling the complicated economic prob-

lems out of which the evils of unjustifiable secondary boycotts and jurisdictional

disputes arise is one that administrative agencies dealing continuously with
employer-employee relations are far better equipped to handle than the Federal
courts, where dockets are already seriously overcrowded. These provisions as-

sume an attitude of hostility between employers and unions which is wholly in-

compatible with the maintenance of peaceful collective bargaining relations and
with the assumptions upon which our entire national labor policy is founded.

(14) The Labor-Management Relations Act indiscriminately outlaws all

secondary boycotts whether unjustifiable or not. As the President emphasized
in his veto message, the provisions of the act go far beyond merely prohibiting

certain unjustifiable secondary boycotts. The language used is so broad that

even boycotts engaged in for the purpose of protecting the standards of union
members against the competition of goods produced under sweatshop conditions

are prohibited Such types of boycotts have long been recognized by the courts

as justifiable in order to preserve the union's own existence and the gains

made in genuine collective bargaining. Yet the act puts a mandatory duty on
the regional director, subject to the supervision of the general counsel, to go into

the Federal courts for Injunctive relief when he has reason to believe that a
union is engaging in such a boycott. And the act requires the regional director,

in the preliminary investigation of a charge concerning such a boycott to give

the case "priority over all other cases except cases of like character in the oflBce

where it is filed or to which it is referred."
(lij) The Taft-Hartley Act grossly discriminates in the application of sanctions

against unfair labor practices in favor of employers and against labor organiza-

tions. Mandatory injunctive action is provided for in the case of three employee
or union organization unfair labor practices. In no case is it mandatory to

afford relief to employees or a labor organization against any employer unfair

labor practice.

(16) The Taft-Hartley Act provides elaborate and inflexible procedures in-

eluding boards of inquiry, an 80-day waiting period enforced by injunction, and
secret ballots which must be followed in emergency disputes. Nevertheless, as the-

President said in his veto message, he and his officers are deprived of their power
to take effective action in securing peaceful settlement of such disputes. For-
example, even the boards of inquiry are deprived of authority to make recommen-
dations for settling the dispute. In the atomic energy and longshore cases these
procedures were unavailing, and agreements between the parties were reached
with the assistance of Government conciliation, only after the machinery provided,
by the law had ineffectively run its course.
The 16 objectionable provisions discussed above and others too numerous to

recount here could make possible the destruction of labor unions by unscrupulous
employers This is a charge which has been repeatedly made. As was said in
the reputable business publication. "Business Week," on December 18, 1948:
"What was wrong was that the Taft-Hartley Act went too far. It crossed the

narrow line separating a Jaw which aims only to regulate from one which could
destroy.

"Given a few million unemployed in America, given an administration in
Washington which was not prounion, and the Taft-Hartley Act conceivably could
wreck the labor movement,

"These are the provisions that could do it: (1) picketing can be restrained by
injunction; (2) employers can petition for a collective-bargaining election; (3)
strikers can be held ineligible to vote, while the strike replacements cast the
only ballots; and (4) if the outcome of this is a 'no-union' vote, the Government
must certify and enforce it.

"Any time there is a surplus labor pool from which an employer can hire at
least token strike replacements, these four provisions, linked together, pre-
sumably can destroy a union.
"By going that far, the law defeated itself."

It is my considered judgment that the law has had the net effect of dislodging
long-established labor relations patterns and weakened collective bargaining.
Statutory provisions which unduly restrict and hamper free collective bargaining
in this country should be eliminated. I, therefore, urgently recommend immedi-
ate repeal of the Taft-Hartley Act.
The Taft-Hartley Act was passed during a period of great emotional stress,

arising from abnormal disturbance and readjustments, which was an inevitable
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accompaniment of the return to a peacetime economy. If the same Congress had
been considering such legislation during tlie 1935-40 period, it is highly improb-
able that such a far-reaching law would have been written. I intend to discuss
this pliase of the problem furtlier, later in my statement.

I sliall now turn to a discussion of the bill which has been submitted to the
chaii-man, which is entitled the "National Labor Relations Act of 1949."

Briefly, the bill embodies the legislative recommendations made by the Presi-
dent in his state of the Union message delivered to the Congress on January 5
of this year. The bill would (1) repeal tlie Labor-Management Relations Act
of 1947, (2) reenact the National Labor Relations Act of 193"), (3) amend that
act to retain the present Board membership and panel structure, (4) enables the
National Labor Relations Board to deal with jurisdictional disputes and unjusti-
fiable secondary bo.vcotts, (5) reestablish the Conciliation Service in the De-
partment of Labor, (6) provide means for the settlement of dispiites arising
out of the interpretation of existing contracts, and (7) provide means for meet-
ing national emerge:icies in vital industries whicli affect the public interest.

Title I of the bill embodies the first three of these reconmiendations. It

completely repeals the Labor-Management Relati<ms Act, 1947. It reenacts the
National Labor Relations Act of 193"). as it existed prior to the passage of the
Taft-Hartley Act. and provides for the following changes

:

The National Labor Relations Board is to remain a five-man instead of a
three-man Board as it was under the original act. In addition, the Board is

authorized to use three-member panels to exercise its powers and expedite its

work.
Certain. types of activities are made unfair labor practices if engaged in by a

labor organization. In conformity with the President's recommendation, these
are limited to certain types of secondary boycotts and certain t.vpes of juris-

dictional disputes, and failure to file 30 days' notice of proposed contract modi-
fication or termination. The latter is also made an employer unfair labor
practice. Under the bill strikes or secondary boycotts are treated as unjusti-

fiable only if they are for the purpose of compelling an employer (1) to i*ecog-

iiize a nnion in violation of the National Labor Relations Act, or (2) to assign
particular work ta.sks to a union contrary to an award of the Board.
The bill makes it an unfair labor pi-actice for a union "'to cause or attempt to

cause" employees to engage in a secondary boycott or a concerted work stoppage
for the following purposes

:

(1) To compel an employer to bargain witli one union if another is the certi-

fied representative, or if the employer is re(]uired by an order of the Board to

bargain with another union, or if the employer has a contract with another union
and the question of representation cannot appropriately be raised under the
act ; or

(2) To compel an emplo.ver to assign particular work tasks contrary to an
award issued by the Board under the act.

Witli respect to jurisdictional disputes the bill is limited to disputes between
two or more labor organizations. The i)rocedures in the l)ill for the settlement
of such interuuion disputes over the assignment of work tasks give the National
Labor Relations Board jurisdiction over these disputes under certain specific

condition.s. The Board can take jurisdiction of such a dispute only (1) when it

has resulted in or threatens to result in a strike or secondary boycott, and (2)
when it affects commerce. Once the Board lias taken jurisdiction, it must afford
the unions a reasonable opportunity to settle the dispute themselves. If the
dispute is not so settled the Board may under regulations which the Board would
issue, either hear and determine the dispute itself and issue an award, or ap-
point an arbitratoi' to do so. Certain guides which the Board or arbitrator
must follow in making a determination are spelled out in the bill. The em-
ployer involved in such a dispute is entitled to be heard.

It if appears to the Board that the dispute is in fact one over I'epresentation

instead of merely assignment of work tasks, it is required to treat the case as
a representation case already instituted and proceed accordingly.
These provisions regarding secondary boycotts and jurisdictional disputes are

designed to prevent cei'tain conflicts between labor organizations where neutral
employers are unjustifiably hai-med or where the failure of employers to remain
neutral tends to prolong or aggravate the dispute.

The blanket prohibition of the Taft-Hartley Act on all secondary boycotts, both
justified and unju.stified, is avoided in the committee print by defining specifically

the types and purposes of those that are to be prohibited. The provisions of the
Labor-Management Relations Act which assume that jurisdictional disputes are
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primarily concerned wltli the assignment of work tasks by the employer is also

avoided in the committee print by providing that jurisdictional disputes arise

only when there is a dispute over such tasks between two or more labor organiza-

tions.

The bill makes two further changes in the National Labor Relations Act.

First, it is made clear that employers subject to the act may make agreements
providing for the closed shop or other forms of union security or for the check-off

of union dues and assessments notwithstanding the provisions of conflicting State
laws. This would make uniform rules on these subjects of collective bargaining
applicable to all employers and labor organizations in interstate industries. No
longer will employers or unions be subject to conflicting rules in the different

States where they operate.
Second, the bill requires 30 days' notice to the Conciliation Service of a pro-

posal to terminate or modify any collective-bargaining agreement and makes it.

an unfair labor practice for either an employer or a union to terminate or modify
such an agreement without filing such notice. These clearly are reasonable re-

cpiirements which will enable the Service to be apprised in time to be able to head
off controversies before they ripen into open conflict.

Title II of the bill provides that the United States Conciliation Service be rees-

tablished in the Department of Labor—where it properly belongs. This has been,

repeatedly recommended by the President and, as I have said, is required by sound
administration of Government labor functions.

The bill sets forth in explicit terms the duties of employers and unions to exert
every reasonable effort to make and maintain collective-bargaining agreements
for definite periods of time and to participate fully and properly in meetings called

by the Service to aid in settling disputes.

The bill encourages utilization of arbitration procedures, not only in grievance
disputes, but in other appropriate cases, by authorizing the Service, upon request
of the parties, to cooperate with them in formulating agreements for arbitration,

and in the selection of arbitrators. The Service is also authorized to enter into
agreements with local mediation atiencies and to furnish information concerning
the establishment of agencies to aid in the voluntary settlement of labor disputes
through peaceful means.
The provisions with respect to disputes over the interpretation or applicatioa

of an existing collective-bargaining agreement are included in this title. In his
state of the Union message of January .5 of this year the President recommended
procedures be developed for the settlement of such disputes without the use of
economic force.

The bill declares the public policy of the United States "that any collective-

bargaining agreement in an industry affecting commeix-e shall provide procedures-
by which either party to such agreement may refer disputes growing out of the
interpretation or application of the agreement to final and binding arbitration."
The Conciliation Service would be directed to implement this policy by assisting
employers and unions in developing procedures for arbitration, in framing the-

issues in dispute, and in selecting arbitrators. The Service would compile a
roster of arbitrators which it could make available to the parties. If the parties-

so desired, the Service woidd be authorized to designate one or more arbitrators..

The bill carefully avoids the twin evils of compulsory arbitration and rigidity
of procedure. Its provisions are clear and simple and will, I believe, be effective
in carrying out the recommendations of the President. They provide a minimum,
of governmental assistance intended to induce both employers and unions to
develop sound arbitration machinery of their own, adapted to their own particu-
lar needs and circumstances, for the settlement of grievance disputes without
the use of economic force.

Title II also provides that labor-management advisory committees such as were-
originally set up when the Service was in the Department of Labor would be-

appointed by the Secretary of Labor to advise on questions of policy and adminis-
tration i-egarding the work of the Conciliation Service. Such committees would'
have a representative of the public as chairman and would be equally repre-
sentative of labor and management.

Title III of the bill deals with national emergencies resulting; from work"
stoppages in vital industries which affect the public interest. It provides that
when the President finds that a national emergency exists "because a stoppage-
of work has resulted or threatens to result from a labor dispute" in such an
industry, he shall issue a proclamation to that effect and shall promptly appoint
an emergency board to be composed of such number of disinterested persons as
he may deem appropriate.
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The board would investigate the dispute, seek to induce the parties to reach
a settlement and malie a report, including the findings and recommendations of
the board, within a period of not more than 25 days after the date of the Presi-
dent's proclamation. The report of the board would be made to the President, be
transmitted to the parties, and be made public. The bill provides tliat during
the period of not more than 25 days after the Presidential proclamation has
been issued and until 5 days after the emergency board's report ''the parties to

the dispute shall continue or resume work and operations under the terms and
conditions of employment which were in effect immediately prior to the be-
ginning of the dispute unless a change therein is agreed to by the parties."

The procedure provided in the bill for dealing with national emergencies is

simple and flexible. It is intended to be used only in limited cases involving, a
grave national emergency. The Government will assist affirmatively in the
settlement of the controversy during the waiting period. The parties and the
public will have the benefit of the considered judgment of a board of disinterested
persons as to sound suggestions for settling the controversy.
The procedure proposed in the bill is based upon the assumption that our

national labor policy is one of encouraging free collective bargaining. "When
labor and management are assured once again that this is our national labor
policy, they will, I feel sure, comply with the procedures provided in the bill.

In my opinion, there never was any valid reason at this time for departing from
our declared public policy.

In this connection the report of the labor committee of the Twentieth Century
Fund issued in 1947, said :

"A basic criterion of the value of any proposed legislation is that it should
be helpful to genuine collective bargaining, not harmful ; that the legislation

should be calculated to build up creative conditions of labor peace on the
foundations of industrial self-government."
The committee which wrote this report, which was unanimous on this point,

was headed by "William H. Davis as chairman. The other members of the
committee included Sumner H. Slichter, Lament University professor. Harvard
University; Edwin E. "Witte, professor of economics. University of Wisconsin;
"William L. Chenery, publisher. Collier's weekly : Howard Coonley, chairman
of the board, "Walworth Co., Inc., formerly president. National Association of
Manufacturers; Clinton S. Golden, formerly vice president. United Steelworkers
of America, CIO ; and the late Robert J. Watt, formerly international representa-
tive, American Federation of Labor.

Title I"V of the bill would continue in full force and effect the prohibitions in the
Norris-LaGuardia Act and the Clayton Act against the issuance of labor injunc-
tions. However, the National Labor Relations Board would be able to enforce
its orders in the Federal circuit courts just as it used to do under the original
National Labor Relations Act.

Title IV would restore the political contributions provision of the Federal Cor-
rupt Practices Act as it existed before the War Labor Disputes Act. Both Presi-
dent Roosevelt and President Truman have pointed out that amendments to this
statute have no place in a labor law.

There is a specific statement in title I"V that titles II and III shall not be ap-
plicable with respect to any matter which is subject to the provisions of the Rail-
way Labor Act.

In conclusion. I should like to express my firm conviction that the original
Wagner Act, with the improvements proposed in the committee print, contains the
essential elements of a sound national labor policy. The 1947 act impairs the
hard-won gains of organized workers and hampers the efforts of the imorganized
to form labor organizations.

It is important to bear in mind, as I mentioned earlier in my statement, the
economic conditions which characterized the period when the Labor Management
Relations Act was passed. At that time we were still in the midst of the up-
heavals and readjustments that always follow a major war. Just as we had such
upheavals in the years 1919, 1920, and 1921 after the First World War. so we
had them in the years 1946, 1947, and 1948. In fact, the readjustments after the
First World War were characterized by even greater disturbances than those

occasioned by World War II.

In 1919, for example, there were 20.8 percent of all employed workers who were
involved in work stoppages. In the comparable year after World War II, 1946,

14.5 percent of all employed workers were involved in work stoppages. In the

third year after World War I, 1921, 6.4 percent of employed workers were involved
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in work stoppages. In the third year after World AVar II, 1948, it is estimated
that 5.G percent of employed workers were involved in work stoppages.

It is true that the strikes which occurred between August 1945 and June 1947
played a lar.ye part in creating the emotional atmosphere in which a law like the
Labor Management Relations Act could be passed. We should remember, how-
ever, that at the time the act was passed economic controls had been off for all
practical purposes for almost a full year. In the period between June 1946 and
June 1947 the Bureau of Labor Statistics consumers' price index rose from 133.3
to 157.1, or 17.8 percent. During the same period average hourly earnings, ex-
clusive of overtime, increased from ,$1.05 to .$1.17, or 11.4 percent. Throughout
the period the widening spread between wages and the cost of living caused dislo-
catitins which inevitably produced exasperation and conflict.

A law written at such a time, as was the Labor Management Relations Act,
inevitably reflects such exasperation and emotional reactions to such conflicts.
The Congress was under great pressure from the people to pass legislation to deal
with these conflicts Had the Congress been faced in the spring and svimmer of
1947 with writing a Federal labor law under different economic and pychological
conditions the result would undobtedly have been very different from that act.

Today, the balance between prices and wages is beginning to adjust itself, and
economic conditions are on a more settled basis, of course, on a level of produc-
tion, employment and income are substantially higher than that which prevailed
in the years 1935-39. There is an opportunity now again to return to the basic
principle of free collective bargaining which the National Labor Relations Act of
1935 established as the fundamental basis of our national labor policy.
To carry out this purpose is the objective of the bill before this committee.
I urge the Congress speedily to enact the National Labor Relations Act of 1949.

POINT 1. UNION security; THE CLOSED SHOP

"The Taft-Hartley Act's ban upon the closed shop has resulted in the outlawing
of collective-bargaining agreements which had been mutually beneflcial to both
labor and management and had assisted in the maintenance of industrial peace
for a period of over 100 years. At the time the act was passed more than
11,000,000 workers were covered by union-security agreements. Not only was
the closed shop outlawed, but restrictions were put upon union-shop agreements.
The elections called before union-shop contracts can be consummated are waste-
ful and useless. They have merely demonstrated the overwhelming preference
of workers for this form of security. In about 97 percent of such elections the
workers chose a union shop."

Section 8 (a) of the National Labor Relations Act, as amended by the Labor
Management Relations Act, 1947, provides that it shall be an unfair labor practice
for an employer

—

"(3) by discrimination in regard to hire or tenure of employment <>r any term
or condition of employment to encourage or discourage membership in any labor
organization : Provided, That nothing in this act, or in any other statute of the
United States, shall preclude an employer from making an agreement with a labor
organization (not established, maintained, or assisted by any action defined in

section 8 (a) of this act as an unfair labor practice) to require as a condition of
employment membership therein on or after the 30th day following the beginning
of such employment or the effective date of such agreement, whichever is the
later, (i) if such labor organization is the representative of the employees as
provided in section 9 (a), in the appro] iriate collective-bargaining unit covered
by such agreement when made; and (ii) if, following the most recent election

held as provided in section 9 (e) the Board shall have certified that at least a
majority of the employees eligible to vote in such election have voted to authorize
such labor organization to make such an agreement : Provided further, That no
employer shall justify any discrimination against an employee for nonmember-
ship in a labor organization (a) if he has reasonable grounds for believing that
such membership was not available to the employee on the same terms and con-
ditions generally applicable to other members, or (b) if he has reasonable
gi'ounds for believing that membership was denied or terminated for reasons
other than the failure of the employee to tender the periodic dues and the
initiation fees uniformly required as a condition of acq-uiring or retaining
membership."

Section 8 (b) of the act, as amended, provides that it shall be an unfair labor
practice for a labor organization or its agent—

-
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"(2) to cause or attempt to cause an employer to discriminate against an
employee in violation of subsection (a) (3) or to discriminate against an em-
ployee with respect to whom membership in such organization has been denied
or terminated on some gi-ound other than his failure to tender the periodic dues
and the initiation fees uniformly required as a condition of acquiring or re-

taining membership."

Union Security Under the Taft-Hartley Act

(a) The nature of these provisions.—The combined effect of sections 8 (a) (3)
and 8 (b) (2) is to render unenforceable agreements for closed shop (under
which an employer may hire only members of the contracting union) and to

permit lesser forms of union security agreements only if the National Labor
Relations Board has certified, on the basis of an election, that a majority of the

employees in the bargaining unit favor such a contract. The contract must also

allow "new employees 30 days in which to become union members. It cannot
require the employer to refuse to hire or to discharge an employee for non-

membership in the union except for nonpayment of initiation fees and dues. If

the employer who is operating under a union-security contract has "reasonable

grounds" for believing the employee's union meml)ership was denied or termi-

nated for any other reason, he cannot discharge that employee merely for

nonmembership.
(&) Disruptive effect of these provisions— (1) Uselessness of union-shop vot-

ing procedure—The uselessness of the election procedures specified in the act

for determining whether the employees of a particular employer wish a union-

security contract, is amply demonstrated by the fact that the uiii«m shop has
been favored in approximately 98.2 percent of the elections conducted since the

effective date of the Taft-Hartley Act ( report of majority, joint Labor-Manage-
ment Committee, December 31, 1948, p. 49).

The majority of the Joint Labor-Management Relations Committee in its

December 1948 report takes cognizance of the tremendous expense to the Govern-
ment of sucli elections (estimated at about 40 cents per vote for the 2,407,352

employees who voted during approximately 1 year) ; the tremendous operating
burden placed upon the staff of the agency conducting the elections (e. g., in

May 1948 there were 4,420 elections ; although the number was reduced it

September 1948. the total was still 2,340) ; and the impracticability of conducting
such elections in industries where employment is intermittent, e. g., the building
and construction industry. The majority, therefore, reconuuended elimination
of the union shop authoi'ization vote but insertion of a provision permitting a
vote to rescind authority for a union-security contract where one already is in

existence (Rept. No. 980, December 31, 1948, p. 49).

(2) Upset long-established and peaceful collective-iargaining relationship.—
According to studies made by the Bureau of Labor Statistics at the time the
L:d)or-Management Relations Act was passed more than 11,000,000 of the 14,-

800,000 workers employed under conditions determined by written collective-

bargaining agreements, or over 75 percent, were covei'ed by some form of union-
security agreements. Of these, nearly 5,000,000 were employed under a closed
shop or a union shop with preferential hii'ing, which is substantially the same
(Bureau of Labor Statistics, p]xtent of Collective Bargaining and Union Recog-
nition, 1946).
The closed-shop system originated with the British guilds. It was trans-

planted to America as early as the seventeenth century.
The system originated and prevailed in trades and industries in which special

crafts requiring high skills and long years of training predominated. Tradi-
tionally, there has been coupled with it an integrated system of apprenticeship
training extending over a period of years. Thus, the closed shop is found to
prevail in most branches of the printing industry, in building and construction,
and in hakei-ies. Other industries placing less emphasis on crafts and training
but with strong and firmly established unions, where the closed-shop form of
union security is found, include the manufacture of men's and women's clothing,
and shipbuilding (Bureau of Labor Statistics, Union Security Provisions in
Collective Bargaining (1947) ; Rev. J. L. Toner, The Closed Shop (1942), pp.
91, 92).
That the closed shop has resulted in exceptional records of industrial peace

in these industries has been widely recognized. Notable is the women's clothing
industry with 380,000 members in the International Ladies' Garment Workers
Union, which has not had a major strike since 1933 (see hearings of Senate

I
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Committee on Labor and Public Welfare, 80th Cong., 1st sess., pp. 1332-1333).

Best known of all perhaps is the long record of peaceful labor relations estab-

lished in the printing industry under the closed-shop arrangements of the Inter-

national Typographical Union. The majority of the Joint Committee on Labor-

Management Relations recognized tliis when it said: "The International Typo-
graphical Union has long enjoyed public confidence by its record of winning
gains for its members while umintaining peaceful relations with employers"

(S. Kept. No. 986, SOth Cong., 2d sess., March 15, 1948, p. 27)

.

An outstanding example of the disruptive eltect of the closed-shop ban of the

Labor Management Relations Act of 1047 is presented in the case of the Inter-

national Typographical Union. This union attempted, after passage of the act,

to preserve union-security arrangements with employers in the printing industry.

The result was the filing of 18 charges, 9 comphxints, 1 injunction suit, and 2
damage actions against the union, and i>articii)ation by the union in 8 strikes.

That employers find the closed shop to their advantage has been long recognized.

A newspaper employer in St. Paul. Minnesota, has written as follows:

"In many industries the closed shop has existed for decades and has prac-

tically become incorporated in the structure and operating conditions of those
industries. This is notably trtie in most brandies of the printing industry. For
example, most metropolitan newspapers, including this one, have closed-shop

agi'eements covering the mechanical departments of the plant.

'"Why should it be illegal or against public policy for a newspaper or a printing

plant to make a contract whereby it designates a union as its agent to supply
it with qualified printers * * * it seems to be a subject that should be left

to voltxntary agreement * * * between the employer and the (union)."
(Editorial. The I'ioneer Press. Dec. Id. 1040.)
In an investigation of the closed shop made just before the war. the National

Industrial Conference Board, an employers' organization, found that employers
with practical experience with a closed shop found that it—

"* * * places the union in a better position to keep its agreement, eliminates
coercing of employees * * * gives employees greater feeling of responsibil-

ity and interest in their jobs * * * makes it possible to hold the union
responsible for the action of its members." (N. I. C. H., Studies in Personnel
Policy, No. 12, Marcli 1939.)

Another employer has said

:

"The effect on workers of a closed shop is an inunediate improvement in

morale. They at once recognize that management has wlioleheartedly accepted
them as a partner * * *.

"Responsibility is definitely fixed on and assumed by the tinion for discipline,

full production, effective cooperation with management." ("Should the Closed
Shop Be <hitlawed," H. I. Buschsbaum, pres., S. Buschsbaum Co., Modern
Industry, vol. 13, Feb. 15, 1947, p. 112.)

(3) Permits State nnion-security prohihitions to operate in Federal peld.—
The union security question is further complicated by section 14 (b) of the act,

which provides that State laws are to govern union security agreements even,
with respect to employees in interstate industries. As pointed out in the discus-
sion of that section elsewhere, the number of States which prohibit not only
a closed shop but all other forms of union security provisions, has been increasing.
Section 14 (b) encourages further extension of such prohibitions. Therefore,
while only the closed shop is banned by sections 8 (a) (3) and 8 (b) (2) with
which we are dealing, the potential effect of section 14 (b) can well be the
elimination of many other types of union security arrangements in the futvtre

in many of the States.

(4) Iiiterfereuee with internal affairs of unions and destruction of union
diseipliiie.—As already pointed out, sections 8 (a) (3) and 8 (b) (2) permit
an employer to refuse to hire or discharge an employee for nonmembership
in the union even where a union security contract requires membership in the
tmion, only if the employee has been i-eftised admittance into or expelled from
the union for non-payment of dues or initiation fees.

These provisions, which have the effect of interfering with a union's regulation
of its own internal affairs, render the unions powerless to impose effective

conditions, qualifications, or responsibilities upon their membership except with
respect to payment of dues and initiation fees. Union dues and fees are in

turn regulated by section 8 (b) (5) which makes it an vmfair labor practice
for a tuiion to fix dues and fees found to be excessive by the National Labor
Relations Board. They in effect render illusory the guarantee contained in

section 8(b) (1) (which prohibits a union from restraining or coercing employees

87579—49 8
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in the exercise of their rights) that "the right of a labor organization to prescribe
its own rules with respect to tlie acquisition or retention of membership therein"
shall not be impaired.
Under the Taft-Hartley Act, the price which the union must pay for its

illusory security under a union shop contract is the relinquishment of the
disciplinary sanctions by which it is enabled to maintain its existence and its

effectiveness as an organization.

Union Security Under the Wagner Act

(a) Summary of the Wagner Act provisions.—The Wagner Act did not require
closed shop or other types of union security agreements. It merely permitted
them if the labor organization concerned was not company assisted or dominated
within the meaning of the act and if it was the duly certified collective bargaining
representative of the majority of the employees in an appropriate unit at the
time of consummation of the contract. Discharges for failure to join or main-
tain membership in a labor organization were unfair labor practices unless
made pursuant to the terms of a valid closed or union shop contract which met
the requirements of the act.^

(&) Protection of the rights of individuala under the Wagner Act.—The Board
held in numerous cases that a closed shop contract could not be utilized to
interfere with the right of employees to select a new bargaining representative.^
In Matter Monsieur Henri Moines, Ltd. (44 N. L. K. B. 1310 ., Ihe Board held

that an employee could not be discharged pursuant to a closed shop contract
when he had been denied membership in the contracting union.
In Matter of Capital City Candy Company (71 N. L. R. B. 447), nonunion

employees, as well as union members, who were found to have been discriminated
against by an employer were held entitled to relief.

. In Matter of Eureka Vacuum Cleaner Company (69 N. L. R. B. 878), and O. E.
X-Ray Corporation (76 N. L. R. B. 04), the discliarge of employees who had re-

signed from the union during the escape period provided for in a maintenance of
membership agreement was held to be an unfair labor practice and the em-
ployees concerned were held to be entitled to reinstatement.
Although under the Wagner Act the Board was not authorized to proceed di-

rectly against unions, certification as exclusive bargaining representative was
denied on a showing of membership cards and election ordered where proof was
offered of intimidation or coercion by unions in obtaining the cards.'

Protection of Rights of Individuals by the Courts Irrespective of the Wagner Act

A long line of cases in which the courts have i-eviewed union discipline of

members now appears to establish substantial jtidicial protection of tlie rights

of union members against arbitrary union action.*

The cotirts extend this protection by applying three standards of procedural
and substantive due process, the right to a fair trial, equal protection under the

laws, and freedom of individual expression.^
These cases have held, for example, that a union law prohibiting the dis-

tribution of circulars within the imion was void, and that threatened expulsion

of members who violated the prohibition by issuing leaflets charging the national

officers with financial mismanagement would be enjoined {Edniington v. Hall,

148 S. E. 403 (Ga. 1929) ). However, courts have upheld union disciplinary action

upon a finding that there was a fair trial and substantial evidence to support the

action (Love v. Brotherhood of Locomotive Engineers, 215 S. W. 602 (Ark.

1919) ) ; (Pfoh V. Whitney. 62 N. E. (2d) 744 (Ohio 1945) ). One court set aside,

for lack of a hearing, the expulsion of several locals which were penalized because
they disagreed over policv with the regional representative of the parent union
(Cox v. United Brotherhood of Carpenters, 69 P. (2d) 148 (Wash. 1937)). The

1^ International Association of Machinists v. N. L. R. B. (311 U. S. 72) ; N. L. R. B. v.

Electric Vacuum Gleamng Company (315 U. S. 685) ; Pillsburij Mills, Inc. (74 N. L. R. B.

1113) ; Phelps Dotlae Copper Products Corp. (63 N. L. R. B. 686).
2 In Matter of Rutland Court Owners, Inc. (44 N. L. R. B. 587) ; Parjardo Development Co.

(76 N. L. R. B. 956) ; E. L. Bruce Co. (75 N. L. R. B. 522) ; Eaton Mfg. Go. (76 N. L. R. B.

261) ; Lewis Meier Co. (73 N. L. R. B. 520) : Oeraldine NovcUi/ Company (74 N. L. R. B.
1503) : Rheem Mfg. Co. (70 N. L. R. B. 57) : Dnrasteel Co. (73 N. L. R. B. 941).

3 In Matter of Fisher Body Corp. (7 N. L. R. B. 1083) ; Armour & Co. (15 N. L. R. B. 268).
* Joseph Kovner, The Legal Protection of Civil Liberties Within Unions (Wis. Law Rev.,

January 1948).
^Bricklayers, Plasterers and Stonemasons Local 59 v. Boxcen (183 N. Y. S. 855 (1920)) ;

Local No. 7, Bricklayers, Masons and Plasterers v. Bowen (278 Fed. 271 (1922)) ; Ahdon v.

Wallace (165 N. E. 68 (Ind., 1929)) ; Spayd v. Ringing Rock Lodge (113 Atl. 70 (Pa.,

1921)) ; St. Louis d 8. W. Ry. Go. v. Thompson (113 S. W. 144 (Tex., 1909)).
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New York courts have held that there must lie substantial evidence to support
expulsion ou charges of libel or slander of officers, and that mere criticism of
the officers is not substantial enousih to justify expulsion (PoVrn v. Kaplan, ITT
N. E. 833 (N. Y. 1931) ; Shapiro v. Brennan. 199 N. E. 515 (N. Y. 1935) : KouMv v.

Weber, 277 N. Y. S. 39 (1935) ; Koukhj v. Canavan, 277 N. Y. S. 28 (1835) ).

As Professor Roijert Hale of Columbia University Law School has so aptly said :

"If (a worker) belongs to a union in a closed shop industry, it is perfectly true
he has no freedom to work without being a member of the union, but he has a
little more freedom through the brotherhood of his union against the restrainf
imposed upon him by the employer * * *.

"If he is subject to be governed by tlie rules of his union he presumably has a
little more control over what those rules are than if he is governed solely by the
rules laid down by his employer." (Hearings before Senate Committee on Educa-
tion and Labor on S. 296, 73d Cong., 2d sess.. p. 51 (1934) .)

A unanimous report to the Governor of Massachusetts by a tripartite group
of nine outstanding citizens of that State appointed by the Governor recommended
that the closed shop not l)e prohiliited

:

"The committee believes that the closed shop, tlie union sliop and maintenance
of membership should be matters for collective bargaining. The committee,
therefore, does not recommend that the closed shop be prohibited in the Common-
wealth of Massachusetts. The closed shop and the union shop are well-estab-
lished institutions in many industries, and serve useful purposes. In tlie absence
of a closed shop or union shop, it becomes possible to accept the benefits of a
trade union without bearing a share of the cost of maintaining the union and
the cost of administering the agreement which tlie union has negotiated, and to
shirk the responsibility of participating in the affairs of the union. Further-
more, the closed shop and the iinion shop mean that all members in the bar-
gaining unit belong to the union and have an opportunity to participate in its

affairs. This helps the union to become more representative of the people in
the bargaining unit." (Report of the Governor's Labor-Management Committee,
House Doc. No. 1875, the Commonwealth of Massachusetts.

)

POINT 2.—EMPHASIS ON THE USE OF INJUNCTIONS IN LABOE DISPUTES

"The Taft-Hartley Act places special emphasis on the use of injunctions to

settle labor disputes. The evils of the labor injunction were recognized by the
Congress in the Norris-LaGuardia Act. It is unnecessary for me to repeat here
what has so often been said concerning the abuses which arose in the past from
the frequent use of labor injunctions. Under the Taft-Hartley Law, for example,
the Board is under a mandatory duty to seek injunctions against unions in all

cases involving secondary boycotts, including those for perfectly legitimate ob-

jectives, such as the protection of labor standards. In no case is it mandatory
that the board seek injunctions against employers."

Injunctive proceedings are directed or authorized in labor disputes under the
Labor Management Relations Act, 1947, in at least four different types of situa-

tions :

(a) Under section 10 (j) of the National Labor Relations Act, as amended
by the Labor Management Relations Act, the National Labor Relations Board is

authorized, upon issuance of a complaint charging that any one, employer, labor
organization or individual, has engaged in any unfair labor practice as defined
in the act,

"* * * to petition any district court of the United States (including the Dis-
trict Court of tlie United States for the District of Columbia) , within any district

wherein the unfair labor practice in question is alleged to have occurred or
wherein such person resides or transacts business, for appropriate temporary
relief or restraining order. Upon the filing of any such petition the court shall

cause notice thereof to be served upon such person, and thereupon shall have
jurisdiction to grant to the Board such temporary relief or restraining order as
it deems just and proper."
By agreement between the Board and the independent general counsel provided

for in the act, this authority has been delegated to tlie general counsel (Code of

Fed. Reg., Title 29, ch. 2, sec. 201.2).

(h) With respect to the union unfair labor practice of engaging in so-called

secondary boycotts as broadly defined in the act,*5 the regional officers of the Board

" For discussion of secondary boycotts under the act, see the discussion under Point 14,
infru.
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are required, if they have "reasonable cause to believe" a charge that a union
is engaging in such an unfair labor practice, to seek injunctive relief in the
Federal district courts. Section 10 (1) provides:
"Whenever it is charged that any person has engaged in an unfair labor

practice within the meaning of paragraph (4) (A), (B), or (C) of section 8 (b),

the preliminary investigation of such charge shall be made forthwith and given
priority over all other cases except cases of like character in the office where it

is filed or to which it is referred. If, after such investigation, the officer or

regional attorney to whom the matter may be referred has reasonable cause to

believe such charge is true and that a complaint should issue, he shall, on behalf
of the Board, petition any district court of the United States (including the
District Court of the United Sates for the District of Columbia) within any dis-

trict where the unfair labor practice in question has occurred, is alleged to have
occurred, or wherein such person resides or transacts bushiess. for appropriate in-

junctive relief pending the final adjudication of the Board with respect to such
matter. Upon the filing of any such petition the district court shall have juris-

diction to grant such injunctive relief or temporary restraining order as it deems;

just and proper, notwithstanding any other provision of law: Provided further.

That no temporary restraining order shall be issued without notice unless a
petition alleges that substantial and irreparable injury to the charging party
will be unavoidable and such temporary restraining order shall be effective for

no longer than five days and will become void at the expiration of such period.

Upon filing of any such petition the courts shall cause notice thereof to be served
upon any person involved in the charge and such person, including the charging
party, shall be given an opportunity to appear by counsel and ]iresent any
relevant testimony : Provided further, That for the purposes of this subsection

district courts shall be deemed to have jurisdiction of a labor organization (1>
in the district in which such organization maintains its principal office, or (2)

in any district in which its duly authorized officers or agents are engaged in pro-

moting or ])rotecting the interests of employee members. The service of legal

process upon such oflicer or agent shall constitute service upon the labor organiza-

tion and make such organization a party to the suit. In situations where such
relief is appropriate the procedure specified herein shall apply to charges with
resect to section 8 (b) (4) (D)."
The "relief" provided for in this subsection is also available to the Board's

regional officers "where appropriate" in cases in which charges are filed that a
union is forcing or recjuires an employer "to assign particular wt)rk to employees in

a particular labor organization or in a particular trade, craft, or class rather
than to employees in another labor organization or in another trade, class, or

.craft" unless the employer is failing to conform to a Board certification or order
as to the bargaining representative for such employees.
Under section 3 (d) of the act, as amended, the general counsel, not the

Board, has "general supervision * * * over the officers and employees in

the regional offices."

By section 10 (h) of the act. as amended, the Norris-LaGuardia Anti-Injunc-
tion Act is made expressly inapplicable to ^proceedings for "tempnraiy relief

or a restraining order" brought on behalf of the Board in the types of situations
discussed in this paragraph and paragraph (a) above. Section 10 (h) provides:
"When granting appropriate temporary relief or a restraining order, or making-

and entering a decree enforcing, modifying, and enforcing as so modified, or set-

ting aside in whole or in part an order of the Board, as provided in this section,

the jurisdiction of courts sitting in equity shall not he limited by the act entitled
'An act to amend the Judicial Code and to define and limit the jurisdiction of
courts sitting in equity, and for other purposes', approved March 23, 1932 (U. S. C,
Supp. VII, title 29, sees. 101-115)."

( c) Under section 208 of title II, Labor-Management Relations Act, there is an
additional provision for iTijunctions—in the case of "a threatened or actual strike
or lock-out affecting an entire industry or a substantial part thereof engaged in
trade, commerce, transportation, transmission, or communication among the
several States, or with foreign nations, or engaged in the production of goods for
commerce" which will "if permitted to occur or to continue, imperil the national
health or safety" (sec. 206). Following appointment by the President of a board
of inquiry in any such case and receipt by him of its report wliich "shall not con-
tain any recommendations," the President is authorized to

—

"* * * Direct the Attorney General to petition any district court of the
United States having jurisdiction of the parties to enjoin such strike or lock-
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out or the continuing thereof, and if the court finds that such threatened or

actual strike or lock-out

—

"(i) Affects an entire industry or a substantial part thereof engaged in trade,

commerce, transportation, transmission, or communication among the several

States or with foreign nations, or engaged in the production of goods for com-

merce ; and
"(ii) If permitted to occur or to continue, will imperil the national health or

safety, it shall have jurisdiction to enjoin any such strike or lock-out, or the

continuing thereof, and to make such other orders as may be appropriate.

•'{h) In any case, tlie provisions of the act of March 23, 1932, entitled 'An act

to amend the judicial Code and to define and limit the jurisdiction of courts sitting

in equity, and for other purposes,' shall not be applicable

'•(c) The order or orders of the court shall be .subject to review by the appro-

priate circuit court of appeals and by the Supreme Court upon writ of certiorari

or certification as provided in sections 239 and 240 of the Judicial Code, as

amended (U. S. C. title 29, sees. 346 and 347)."

Injunctions obtained under this section are continued in effect tip to 80

days, at the expiration of which time they must be dissolved regardless of

whether or not the lal)or dispute that gave rise to the situation calling for the

invocation of injunctive relief is settled (sees. 209 (b) and 210).

id) Under subsection (e) of section 302 of title III, Labor Management Rela-

tions Act, the provisions of the Norris-LaGuardia Anti-Injunction Act and sec-

tions 6 and 20 of the Clayton Act are made inapplicable to actions including

actions by private parties, to enjoin the prohilntioiis ' against payment by em-
ployees to, and receipt of funds by, employee representatives, in connection

with the check-off and health and welfare funds, except under certain limited

conditions which are specified in section 302 (c). Section 302 (e) provides:
"The district courts of the United States and the United States courts of the

Territories and possessions shall have jurisdiction, for cause shown, and subject

to the provisions of section 17 (relating to notice to opposite party) of the Act
entitled 'An Act to supplement existing laws against .unlawful restraints and
monopolies, and for other purposes', approved October 15. 1914, as amended
(U. S. C, title 28, sec. 381), to restrain violations of this section, without regard
to the provisions of sections 6 and 20 of such Act of October 1.5, 1914. as amended
(U. S. C, title 15, sec. 17, and title 29, sec. 52), and the provisions of the Act
entitled 'Au Act to amend the Judicial Code and to define and limit the jurisdic-

tion of courts sitting in equity, and for other purposes,' approved ]M irch 23, 1932
(U. S. C, title 29, .sees. 101-115)."
Under .section 301 (b) of title III, I^iabor Management Relations Act, it is

provided that

:

"Any labor organization which represents employees in an industry affecting

conunerce as defined in this act * * * may * * * be sued as an entity

and in behalf of the emplovees whom it represents in the courts of the United
States * * *."

This section of the act may furnish still a fifth basis for injunction proceed-
ings, in this situation in actions brought by private parties, to restrain labor
organizations from violations of collective bargaining agreements.
The .Joint Committee on Labor-Management Relations, created by title 4 of

the Labor Management Relations Act, has reported * that during the period
from August 22, 1947, when the amendments to the National Labor Relations
Act made by that act became effective, through October 1948, so-called discre-

tionary injunctions under section 10 (j) of the act were sought by the General
Counsel on behalf of the Board in six cases. In four cases, injunctions were
sought against activities of the following labor organizations :

American Federation of Labor (2): International Typographical Union';
Amalgamated Meat Cutters and Butcher AVorkmen of North America."

Independent (2) : United Mine Workers of America."

' The prohllntions contained in sec. 302 and al.so made punishable by a fine of not more
than .$10,000, or imprisonment for not more than 1 year, or both (sec. 302 (d)).

' Rept. No. 986, pt. 3. 80th Cong.. 2d sess., p. 23.
^ Evans V. International Typographical Union ((D. C. S. D. Ind.). 76 F. Supp. 881

(injunctive relief granted) : 22 L. R. R. M. 2576 (union adjudged in contempt) ; 23
Ii. R. R. M. 2119 (union purged of contempt)).

'^0 LeBaro7i v. Amalgamated Meat Cutters, etc. (petition dismissed by the agreement of
parties).

'^^ Madden v. United Mine Workers ( (D. C, D. C), 79 F. Supp. 616 (injunctive relief
granted)): Currtj v. United Mine Workers ( (D. C., D. C.) (petition dismissed without
prejudice on termination of strike) ).
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In two cases, section 10 (j) iujunctions were sought against employers,
namely : Boeing Airplane Co/'' ; General Motors Corp."

Iiifornialion submitted to the Senate Committee on Labor and Public Welfare
during its current hearings on S. 249 shows that the provisions of section 10
(1) of the National Labor Relations Act, as amended, had been resorted to in

36 cases through January 31, 1949, to restrain activities of labor organizations
under sections 8 (b) (4) (A), (B), and (C) of the National Relations Act,

as amended." The extent to which the activities of different labor organiza-
tions became involved in injunction actions under this provision of the Taft-
Hartley Act is shown by the following table

:

American Federation of Labor (27) : International Brotherhood of Teamsters,
Chauffeurs, Warehousemen and Helpers of America, six cases ;

^® United Brothei*-

hood of Carpenters and Joiners of America, three cases ;
" International Brother-

hood of Electrical Workers, two cases ;
" United Association of Journeymen and

Apprentices of the Plumbing and Pipe Fitting Industry of the United States and
Canada ;

" International Longshoremen's Association ;
" Retail Clerks Interna-

tional Association

;

'° Distillery, Rectifying and Wine Workers' International
Union of America ;

" National Farm Labor Union ;

''' Printing Specialties and
Paper Converters Union, Local 388; "' International Alliance of Theatrical Stage
P^mployees and Motion Picture Machine Operators of the United States and
Canada ;

^^ Brotherhood of Painters, Decorators, and Paper Hangers of America ;

^*

Local Building Trades Councils, eight cases.^°

Congress of Industrial Organizations (8) : Oil Workers' Internatioal Union,
two cases ;

^' American Communications Association :
-^ United Office and Profres-

sional Workers ;
^^ Retail, Wholesale, and Department Store Union ;

^" Interna-
tional Union of Mine, Mill, and Smelter Workers ;

^^ International Longshoremens'

" Graham v. Boeing Airplane Co. ( (D. C. W. D. Wash.), 22 L. R. R. M. 2243 (injunctive
relief denied) ).

^ Bowcn V. General Motors Corporation ((D. C, S. D. N. Y.), Civ. No. 44-674 (temporary
restraining order greanted and continued pending Board decision) ).

" Rept. No. 986, pt. 3, 80th Cong., 2d sess., pp. 24-27 ; data supplied to the Senate Com-
mittee on Labor and Public Welfare by General Counsel Robert N. Denham in a report dated
February 14, 1949.

^^ Douds V. Tearnstem (Conway) (75 F. Supp. 414 (injunction issued, complaint subse-
quently dismissed by the trial examiner)) ; Douds v. Teamsters ((Montgomery Ward) 21
L. R. R. M. 2154 (injunction held unnecessary in view of injunction in Douds v. Teamsters
(Conway), supra; case retained on doclcet) ) ; Lehvs v. Teamstern (const iit injunctiou
issued) ; Douds v. Teamsters and Retail Clerks (Philan), (consent injunction issued) ;

Douds v .Teamsters (Schultz) (injunction issued) ; Douds v. Teamsters (Howland,- etc.>
(no action; case retained on court docket though viohition discontinued).

^^ Barker v. Car/tetiters (21 L. R. R. M. 2406 (injunction issued)) : Stj/les v. Carpenters
(74 F. Supp. 49!) (injunction denied) ) ; Sperry v. Carpenters (21 L. R. R. M. 2244 (injunction
issued) ; 23 L. R. R. M. 2040 (aff'd. CA-10)).

^- styles v. /. B. E. W. (80 F. Supp. 119 (injunction issued)) ; Douds v. I. B. E. W.
(consent injunction issued).

^* Styles v. Plumbers and Steamfttters (placed on reserve calendar as picketing com-
plained of had been suspended).

>" Douds v. International Lonff.thoremen's Association (20 L. R. R. M. 2642 (temporary
resti'aining order issued; proceeding discontinued on settlement of strike)).

^^ Douds v. Teamsters and Retail Clerks (Philan) (consent injunction issued.)
^^ Douds v. Distillery Workers (75 F. Supp. 184, 447 ( temporary restraining order issued

but injunction denied upon settlement of dispute)).
-^ LeBaron v. Farm Labor Union (80 F. Supp. 151 (injunction issued)).
^ LeBaron v. Printing Specialities Union (75 F. Supp. 678 (injunction issued); 2S

L. R. R. M. 2145 (aff'd. CA-9)). Trial examiner has recommended dismissal of complaint.
2* Douds v. Stage Employees (temporary restraining order issued).
25 Bott v. Glaziers (23 L^ R. R. M. 2181 (injunction issued) ).
'^ Cranefleld v. Building Trades Council (78 F. Supp. 611 (injunction issued)) ; Sperry

V. Building Trades Council (Gould and Preisner) (77 F. Supp. 321 (injunction denied) ;

complaint sustained by trial examiner; case now pending decision of Board) ; Shore v.
Building Trades Council (23 L. R. R. M. 2112 (injunction granted)) : Sperry v. Buildinff
Trades Council (Steele) (23 L. R. R. M. 2115 (injunction denied)); Slater v. Building
Trades Council (22 L. R. R. M. 2565 (injunction denied)); Styles v. Building Trades
Council (pending) ; LeBaron v. Building Trades Council (injunction proceeding authorized) ;

LeBaron v. Building Trades Council (injunction proceeding authorized).
27 Brown v. Oil Workers (23 L. R. R. M. 2016 (injunction issued) ) ; Findlny v. Oil Work-

ers (no action ; ease continued on docket though dispute temporarily adjusted).
^ Douds V. A. C. A. (petition withdrawn on settlement).
*'> Douds V. Metropolitan Federation of Architects, Engineers, Chemists and Technicians,

Local 231 (U. O. P. W. A.) (75 F. Supp. 672 (injunction denied)).
^0 Dowds v. Department Store Employees (22 L. R. R. M. 2544 (Injunction Issued) ; 23

L. R. R. M. 2,045 (aff'd CA-2) ).
31 Douds v. Mine, Mill and Smelter Workers (no action ; case continued on docket though

Fiola.tion idi!SOontinued).
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and Warehousemen's Union ;
" United Electrical, Radio, and Machine Workers

of America ;
^ National Union of Marine Docks and Stewards, two cases.'^

Independent (7) : United Mine Workers of America ;
^^ Pacific Coast Marine

Firemen, Oilers, Water Tenders, and Wipers Association, two cases.^"

Six injimction actions have been brought for SO-day injunctions under the pi'o-

visions of section 208 of title II, Labor Management Relations Act, following ap-
pointment of boards of inquiry in national emergency situations as defined in
the act.^' These cases involved the following labor organizations

:

American Federation of Labor (2) : Atomic Trades and Labor Council;^ In-
ternational Longshoremen's Association.^"

Congress of Industrial Organizations (2) : National Maritime Union, two
cases ;'° International Longshoremen's and Warehousemen's Union."

Independent (1) : United Mine Workers of America."
No injunction actions to enforce compliance with section 302 of title III, Labor

Management Relations Act, dealing with health and welfare funds, and the check-
off, among other things, have as yet been reported.

It is to be noted that while the injunction proceedings provided for in sections
10 (j) and 10 (1) of the National Labor Relations Act, as amended, are intended
to provide summary I'elief against alleged unfair labor practices pending decisions
by the National Labor Relations l>oard on whether in fact unfair labor practices
were being committed, the National Labor Relations Board has reached a final

decision on the merits of the disputes in only two sucli cases.^'

POINT 3. CONCILIATIOX SERVICE

"The Labor-Management Relations Act removed the United States Conciliation
Service from the Department of Labor, where it had functioned for 34 years. It

created a new Federal Mediation and Conciliation Service as an independent
agency. This was a completely unjustified dismemberment of the Department of
Labor. During the 34 years of its existence in the Department, the Conciliation
Service successfully settled more than 100,000 cases where serious disputes had
arisen. Just before the Service was transferred from the Department it was
settling without a work stoppage over 90 percent of those cases in which no stop-

page existed at the time a conciliator was assigned to the case. This record could
not have been achieved unless the Service was operating successfully, efficiently,

and fairly and had the confidence of both management and labor.

"The exercise of conciliation functions outside the Labor Department is incon-
sistent with the principle, which I have often stated, that labor functions must be
centralized in a Cabinet department. This centralization is necessary to achieve
coherence in the formulation of national labor policies and in the administration
of our labor laws.
"The Service was removed from the Department by the Taft-Hartley Act on the

announced ground that it could not be impartial so long as it was within the De-
partment of Labor. I cannot state too strongly that I. as Secretary of Labor,
consider myself to represent the more than 140,000,000 American people and every
segment of our economy.

'= Oraham v. I. L. W. U. (no action : case continued on docket though violation discon-
tinued). The Marine Cooks (CIO) and Firemen (Ind.) were also involved In this case.
^ Ei^ans V. U. E. (79 F. Supp. 318 (injunction issued)). Trial examiner recommended

dismissal of complaint.
^* LeBus v. Marine Cooks and Firemen (23 L. R. R. M. 2027 (injunction issued)). Both

the Marine Cooks (CIO) JUid the Firemen (Ind.) were involved in this case. See also
footnote 32.
^ Evans v. Mine Workerf! (proceeding discontinued on withdrawal of charge).
" See footnotes 32 and 34, supra.
" Rept. No. 986, pt. 3, 80th Cong.. 2d sess., p. 27.
s8 United States v. Carbide and Carion Chemicals Inc. et al. (D. C, B. D. Tenn., March 19,

1948) (21 L. R. R. M. 2525).
'» United States v. Tnternational Lonqshoremen's Association (AFL) et al. (D. C, S. D.

N. Y.. August 25. 1948) (22 L. R. R. M. 2421).
*° United States v. N. M. U. et al. (D. C, S. D. N. Y., June 23. 1948) (22 L. R. R. M.

2275) ; United States v. N. M. U. et al. (D. C, N. D. Ohio, June 14, 1948) (22 L. R. R. M.
2306).
« United States v. /. L. W. U., Waterfront Employers' Association of the Pacific Coast,

Pacific American Shipotcners' Association, et al. (D. C, N. D. Cal., June 14, 1948) (78 F.
Supp. 710).

*! United States v. United Mine Worbers of America, et al. (D. C, D. C, April 21, 1948)
(77 F. Supn. 563).

** In re Distillery Workers Union (22 L. R. R. M. 1222 (cease and desist order issued
against the union's unfair labor practice in a secondary boycott case under sec. 8 (b) (4)
(A)) : In re Carpenters and Joiners (23 L. R. R. M. 1102 (Board cease and desist order
issued after injunction denied in Styles v. Carpenters, supra) ),
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"Conciliation functions must be exercised impartially if they are to be success-
ful, and the record of the Department durinci the 34 years it had the Conciliation
Service shows this was done and can be done in the Department of Labor.

"This is not my opinion alone. The President's Labor-Management Confer-
ence in November 1945 recommended that the United States Conciliation Serv-
ice 'be established as an effective and completely impartial agency within the
Department of Labor.' Mr. Ira Mosher, chairman of the executive committee,
and Mr. Raymond Smethurst, general counsel of the National Association of
Manufacturers, and Mr. Eric Johnston for the Committee for Economic Develop-
ment, together with all the major labor organizations, testified in hearings held
during the Eightieth Congress before this committee that no new agency should
be created for handling conciliation functions outside the D?partment of Labor.
If their point of view, that it was not desirable to remove the ('i)nciliation Service
from the Department of Labor was sound then, it is sound now to restore the
Service to the Department of Labor."
The Organic Act of the Department of Labor," enacted by the Congress and

approved by President Taft as one of his last official acts on March 4, 1913, giave

to the Secretary of Labor the authority "to act as mediator and to appoint com-
missioners of conciliation in labor disputes whenever in his judgment the in-

terests of industrial peace may require it to be done.""' The United States
Conciliation Service was developed under this grant of power from the Congress.
Until the Labor-Management Relations Act, 1947,*" removed the Service from
the Department of Labor and created the new independent Federal Mediation
and Conciliation Service " to perform exactly the same kinds of mediation and
conciliation services, but on a more formal and somewhat more narrow basis,'^

the Service was continuously operated in the Department of Labor for nearly 34
years, including both World War I and World War II.

The removal of the United States Conciliation Service from the Department of
Labor not only deprived the Secretary of Labor of important conciliation func-
tions but diminished the influence of the Departhient of L<ibor on behalf of stable
labor-management relations, the promotion and maintenance of sound laboi-

standards, and the advancement of sustained high levels of production and
purchasing power and maximum employment opportunities.
The United Stntes Conciliation Sei-vice was removed from the Department of

Labor, notwithstanding the consistent recoi'd of success the Service had achieved
in settling labor disputes. The Secretary of Labor jioinfed out in the course of
his testimony before the Senate Committee on Labor and Public Welfare on
January 31, 1949, that—

"During the 34 years of its existence in the Department of Labor the United
States Conciliation Service successfully settled more than 100,000 cases where
serious disputes had arisen. Just before the Service was transferred from the
Department it was settling without a work stoppage over 90 percent of those
cases in wdiich no stoppage existed at the time a conciliator was assigned to the
case.*®

Detailed figures in support of these statements were given by the late L. P>.

Schwellenbach. former Secretary of Labor, at hearings before the Senate Com-
mittee on Labor and Public Welfare in 1947.

"In the first year of free collective bargaining the Conciliation Service handled
18,757 cases. It settled 3,350 work stoppages, involving 2,668,000 employees, and
received 7.001 Smith-Connally strike notices.
"Of the 14,092 disputes closed during the period January throiigh November

1946, 12.067 were not stoppages at the time of assignment of a conciliator;
10,892, oi- 90.3 percent of the disputes that were not stoppages at the time of
assignment were settled without a work stoppagf^ occurring. It is significant

that 63.3 percent of the strike cases handled by the Service during the period
from April 1 through November 1946 were in the strike stage before a conciliator
was assigned.

"Let me sa.v that imder the procedure conciliators are not assigned except
upon the request of one or both of the parties. That is the procedure under

«.\ct of March 4, 191.3 (.37 Stat. 7.36).
*^ Spc. 8. art of March 4, 191.3 (37 Stat. 738).
*" Public. No. 101, 80th Cong:., 1st sess.
"Title II of the Labor-Management Relations Act, 1947 (Public, No. 101, 80th Cong.,

1st sess.).
»« Sees. 203 anrl 204, title II, Labor-Management Relations Act, 1947 (Public, No. 101,

80th Cong., 1st SPSS.).
** Transcrint of liearings held before Committee on Labor and Public Welfare (S. 249),

81st Cong., 1st sess., p. 20.
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which the Conciliation Service operates. When we were called in before a
strike started, 90.3 percent of the cases were settled without any strikes."

°°

In the Thirty-fifth Annual Report of the Department of Labor for the fiscal

year ended June 30. 1947, it was pointed out that

—

"In the fiscal year 1947 conciliators were insti'umental in aiding labor and
management in the settlement of more than 16.711 labor-management disputes.
This represented a decline of 2,1^9 over last year's case load. Labor disputes
are now at the lowest period since the end of the war. Strikes are on the de-
cline, as shown in reports issued by the Bureau of Labor Statistics. During th§
past year Bureau of Labor Statistics data show that there were 6.795 strikes
involving 6.795.000 workers in contrast to 7.718 and 1((.789.000 workers in the
fiscal year 1946. During that year the country was torn by a number of Nation-
wide strikes in basic industries.

iti * ^ * * * *

"Despite the difficulties that labor and management have had in relearning
tlie free collective-bargaining process, experience in the few months immediately
preceding enactment of the Taft-Hartley Act gave us dramatic proof of tlie

fact that collective bargaining can work. Agreements were reached through
the processes of free collective bargaining in the steel industry, General Motors,
Westinghouse. General Electric. Western Union. Radio Corp. of America, the
men's clothing industry, the ladies' clothing industry, the textile industry, the
Big Four meat packers, the Dig Four rubber companies, and many others.
These agreements worked out across the bargaining table by labor and manage-
ment show that they are learning to work out their differences peacefully. In
the first 6 months of this year the number of work stoppages was at its lowest
since VJ-day. Not only was the number of strikes less than at any previous
work period, but workers involved and idleness were less than one-fourth of

the number involved in the same period of 1940 when reconversion jDroblems
resulted in widespread lal)or-management controversies." "

The attitude of the Department of Labor and the Conciliation Service in per-
forming mediation and conciliation functions within the Department of Labor
was made perfectly clear in the following statement included in the Department's
thirty-fifth annual report

:

"The ma.ior agreements consiimmated over the few months jjreceding the enact-
ment of the Labor-Management Relations Act are wholesome proof of the fact
that industrial relations have come of age in this country. As we make adjust-
ments during this reconversion period from a war economy to a peace economy,
the outlook for industrial peace improves to the same degree that we achieve
economic stability and to the same degree that we allow the parties to work out
their problems by themselves free of governmental interference and regulation..

Labor and management have found to their dismay that Government interference
and regulation act as a crutch upon which the parties rely, rather than helping
them along the path of self-government. Just when labor and management are
learning to walk without assistance, we must not set them back by a new depend-
ence upon the crutch of Government regulation. A free-enterprise system cannot
succeed in the absence of free collective bargaining. If we avoid the pitfalls of
renewed Government interference and regulation, and with increased economic
stability, collective bargaining can work even better than it has in the last few
months. If Government participation is kept to a minimum, management and
labor can work out their problems tlirough the processes of free collective
bargaining." °-

The creation of a new independent Federal Mediation and Conciliation Service,
which was accomplished b.v the Labor-Management Relations Act, 1947, only
adds to the already numerous labor agencies.
The Eightieth Congress, in Public Law 162,^ established the Commission on

Organization of the Executive Branch of the Goverinuent. That Commission,
headed by former President Herbert Hoover, has submitted its first reports to
the Congress. The first finding of that Commission in its first report °* stated

:

^^ Transcript of hearinsrs held before Committee on Labor and Public Welfare (S. 55 and
S. J. Res. 22). 80th Cour.. 1st sess., pp. 26-27.

=^ Thirt.v-fifth Annual Report of the Department of Labor for the fiscal year ended June
30. 1947, p. 62.

^- Thirty-fifth Annual Report of the Department of Labor, p. 71.
53 Act of July 7, 1947 (Public Law 162, 80th Cong., 1st sess.).

_
" General Management of the Executive Branch, report to the Congress by the Commis-

sion on Organization of the Executive Branch of the Government, February 1949.
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"The executive branch is not organized into a workable number of major de-

partments and agencies which the President can effectively direct, but is cut up
into a large number of agencies, which divide responsibility and which are too

great in number for effective direction from the top.

"Thousands of Federeal programs cannot be directed personally by the Presi-

dent. They must be grouped l)y related function and divided among a small
number of principal assistants who are the heads of departments."^^
Upon the basis of its study of the executive branch, the Hoover Commission

came to the conclusion that

—

"Any systematic effort to improve the organization and administration of the
Government, therefore, must

—

"L Create a more orderly grouping of the functions of Government into major
departments and agencies under the President."

'^'^

The Commission found that

—

"(&) There are too many separate agencies, several of which are not combined
in accordance with their major purposes. Consequently, there are overlaps,
duplications, and inadequacies in determination of policies, and in the execution
of programs with a resultant lack of a clear-cut mission for each department.

"(c) The line of authority from departmental heads through subordinates is

t)ften abridged by independent authorities granted to bureau or division heads,
sometimes through congressional act or stipulations in appropriations. Depart-
ment heads, in many instances, do not have authority commensurate with their

responsibilities. Such bureau autonomy undermines the authority of both the
President and the department head. There is. therefore, a lack of departmental
integration in performing the department's major mission.

* * « * * * *

"(/) The department heads in most cases lack sufficient authority to assign
"Within their departments such responsibility as would promote economy and
efficiency.

"(m) Confusion in the Government agencies bewilders the citizen in his con-
tracts with the Government." "

To cure this situation the Commission has recommended :

"Recommendation No. 12

:

"The niimerous agencies of the executive branch must be grouped into depart-
ments as nearly as possible by major purposes in order to give a coherent mission
to eacli department.
"By placing related functions cheek by jowl the overlaps can be eliminated,

and, of even greater importance, coordinated policies can be developed.
* * * * He * ti

"Recommendation No. 14

:

"Under the President, the heads of departments must hold full responsibility
for the conduct of their departments. There must be a clear line of authority
reaching down through every step of the organization and no subordinate should
have authority independent from that of his superior." ^*

With respect to no department in the executive branch of the Government
are the observations of the Hoover Commission more pertinent than they are
with respect to the Department of Labor. This is particularly true in the light

of the experience of 2 years of effort on tlie part of the executive branch of the
-Government to rebuild and strengthen the Department of Labor and the record
of actions which have weakened and diminished the influence of the Department
of Labor.
The Hoover Commission's Task Force Report on Departmental Management

made in January 1049, attached to its first report as aiipendix E thereof,^^ found
that there has been a general lack of any common conception of the function
and organization of an executive department in the Federal Government and
referred to the fact that a number of permanent administrative agencies headed
by a single administrator have been created which are responsible to the Presi-
dent but which are not regarded as executive departments. Among the agencies
to which the report specifically referred was the Federal Mediation and Con-

=5 Ibid., p. 3.
5^ Ibid., p. 7.
" Ibid., pp. .S2-35.
e» Ibid., p. 34.
"* Task Force Report on Departmental Management, prepared for the Commission on

.Organization of the Executive Branch of the Government, January 1949.
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ciUation Service.*' The result of the practice of creating new independent ageu-
'Cies in the labor field, report pointed out, has been that "The Labor Department
has been left primarily with one regulatory task and one statistical activity."

"

In his message to the Congress of June 11, 1946, vetoing the proposed Federal
Mediation Act of 1946 (Case bill) *" President Truman discussed in some detail

the considerations involved in the setting up of an agency outside the Department
of Labor to handle mediation and conciliation fvmctions. He said of the proposal
in that bill to establish a new five-man Federal Mediation Board outside the De-
partment of Labor that

—

'"I consider the establishment of this new agency to be inconsistent with the
the principles of good administration. As I have previously stated, it is my
opinion that Government today demands reorganization along the lines which the

Congress has set forth in the Reorganization Act of 194r>. that is, the organ-
ization of Government activity into the fewest number of Government agencies

consistent with efficiency. Control of purely administrative matters should be
grouped as much as possible under members of the Cabinet, who are in turn re-

sponsible to the President.
"The proposed Federal Mediation Board would have no quasi-judicial or quasi-

legislative functions. It would be purely an administrative agency. Surely,

functions of this kind should be concentrated in the Department of Labor.*******
"The bill proposes to transfer that Service [the United States Conciliation

Service] and its functions to the newly formed Federal Mediation Board. To
me this is the equivalent of creating a separate and duplicate Department of

Labor, depriving the Secretary of Labor of many of his principal responsibilities

and placing the conciliation and mediation functions in an independent body.

"In the eyes of Congress and of the public the President and the Secertary of

Labor would remain responsible for the exercise of the mediation and conciliation

functions in labor disputes, while, in fact those functions would be conducted by
another body not fully responsible to either.

"As far back as September 6, 1945, I said in a message to Congress : 'Mean-
while, plans for strengthening the Department of Labor, and bringing under it

functions belonging to it. are going forward.' The establishment of the proposed
Federal Mediation Board is a backward step."

'^

In his message of June 20. 1947, vetoing the Labor-Management Relations Act,

1947,'^ the President referred to the unanimous recommendation of the National
Labor-Management Conference in November 1947 that the United States Con-
ciliation Service to he strengthened within the Department of Labor. The Presi-

dent went on to say :

.<* :ic * But this bill removes the Conciliation Service from the Department
of Labor. The new name for the Service would carry with it no new dignity

or new functions. The evidence does not supjwrt the theory that the concilia-

tion function woiild be better exercised and protected by an independent agency
outside the Department of Labor. Indeed, the Service would lose the important

day-to-day support of factual research in industrial relations available from other

units of the Department. Furthermore, the removal of the Conciliation Service

from the Department of Labor would be contrary to the praiseworthy policy of

the Congress to centralize related governmental imits within the major Govern-
ment departments." "^

The Department of Labor is directed by act of Congress to have concern for

the welfare of the approximately 44.346,000 '^•' nonagricultural wage earners of

the United States. In carrying out this responsibility, the Department of Labor
no less serves the general interests and general welfare of the people of the

•United States than does the Department of Agriculture in connection with its

manifold activities in the interest of the 6.763,000'' farmers of the United States.

There has never l)een any serious doubt expressed as to whether it is proper to

bouse within the Department of Agriculture services and agencies devoted to

advancing the interests of agriculture which involve a balancing of the farmers'

«» Ibid., p. 23.
«i Ibid., p. 25.
«2 H. Doc. No. 651, 79th Cong., 2d sess.
«3 Ibid., pp. 5-6.
" n. Doc. No. .334, 80th Cong., 1st sess.

«» Ibid., p. 9. , , ,

""Based on Bureau of Labor Statistics figures for wage and salary workers In nonagri-
cultural establishments in January 1949.

" Based on data of the Bureau of the Census for total agricultural employment m Janu-
ary 1949,
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interests against tiibse of tlie people as a whole. Similarly there should he no
question that it is equally proper to house within the Department of Labor the
various agencies and services which are concerned with the wage earning pop-
ulation of the United States.
The restoration of the United States Conciliation Service in the Department

of Labor is essential to the restoration of the Department of Labor as an effec-

tive Cabinet Department. The reorganization of this Department is in the
interest of all the people of the United States, not merely the wage-earning pop-
ulation. After all, the Department of Labor cannot be strengthened if each
individual proposal for accomplishing this objective is to be opposed. The res-

toration of the United States Conciliation Service in the Department of Labor is

part of the general program of the President for rebuilding and strengthening
the Department of Labor. It cannot be viewed separately from the attainment
of that objective.

POINT 4. GENERAL COUNSEL

"The Taft-Hartley Act abandoned the uniform procedures of the Administra-
tive Procedure Act of 1946 and singled out the National Labor Relations Board
as the one administrative agency in our Government which should receive dif-

ferent treatment. The law set up a general counsel who has broad discre-

tionary powers and who is independent of the Board. This is an unwise and
unnecessary division of the Board's functions.
"The administrative procedures established under the original National Labor

Relations Act, which would be restored under this bill, provided for the internal

separation of the jiidicial and pro.secuting functions of tbe Board in accordance
with the provisions of the Administrative Procedure Act. There is no reason
why any additional separation should be required.

"Furthermore, the duty of the general counsel, iinder the Taft-Hartley Act,

to determine what complaints should come before the Board places a tremendous
amount of power in the hands of one man since it can be used to control policy in

enforcing the act. The division of authority between the Board and the general
counsel keeps the Board from considering issues vital and ge)"mane to its

decisions.

"The President in his veto message of June 20. 1947, predicted that the sepa-
ration of power between the general counsel and the Board

it I * * * would invite conflict between tbe National Labor Relations
Board and its general counsel, since the general coimsel would decide, without
any right of appeal by employers and employees, whether charges were to be
heard by the Botird, and whether orders of the Board were to be referred to the
court for enforcement. By virtue of tiiis uidimited authority, a single admin-
istrative official might usurp the Board's responsibility for establishing policy

under the act'
"This warning, like others contained in that veto message, has proved to be

strikingly accurate."
Section 3 (d) of the National Labor Relations Act, as amended by the Labor

Management Relations Act, 1047, provides

:

"There shall be a general counsel of the Board who shall be appointed by
the President, by and with the advice and consent of the Senate, for a term:

of 4 years. The general counsel of the Board shall exercise general super-
vision over all attorneys employed by the Board (other than trial examiners
and legal assistants to Board members) and over the officers and employees
in the regional offices. He shall have final authority, on behalf of the Board,
in respect of the investigation of charges and issuance of complaints under
section 10, and in respect of the prosecution of such complaints before the
Board, and shall have such other duties as the Board may prescribe or as may
be provided by law."
Under this provision, the general counsel has unlimited discretion, "on behalf

of the Board," over the investigation of charges and the issuance of complaints
of unfair labor practices. The exercise of this discretion by refusing to issue

a complaint cannot be reviewed by the Board. Three consequencs flow from
this statutory provision : (1) In such cases the general counsel is lioth prosecutor
and judge, exercising in fact quasi-judicial functions similar to those entrusted
to the Board, and his decisions cannot even be reviewed by the courts; (2) the
general counsel has an absolute control over the cases which he will allow to

come before the Board; and (3) conflicting rules can be established in similar
cases, because the general counsel can refuse to issue a complaint in a case
which under Board decisions would be an unfair labor practice.
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Section 3 (d) of the National Labor Relations Act, as amended by the Labor-
Management Relations Act, provides that the general counsel shall have "such
other duties as tlie Board may prescril)e or as may be provided by law."

Regulations of the Board "^ liave delegated to the general counsel the authority
to seek compliance witli orders of the Board and to apply to the courts for
temporary restraining orders in appropriate cases. The general counsel is

further authorized to act for the Board in prosecuting appeals through the
appellate courts.
The processing of petitions filed under section 9 of the act has also been

made a function of the general counsel subject to the regulations of the Board,
as has tlie processing of employee votes on an "employer's last offer" under
sections 203 (c) and 209 (b) of title II of the Labor-Management Relations Act.
The general counsel is delegated full and final authority to initiate and

prosecute injunction actions under section 10 (j) and section 10 (1) and
proceedings under section 10 (k) of the National Labor Relations Act. as
amended.
The general counsel has been authorized by the Board to receive the affidavits

required by section 9 (h) of the National Labor Relations Act, as amended;
to maintain an appropriate file thereof; and to make available to the public,

on such terms as he may prescribe, appropriate information concerning such
affidavits.

The foregoing powers of the general counsel are limited only to the extent
that his refusal to issue a notice of hearing on a petition tiled under section 9
of the National Labor Relations Act, as amended, or his dismissal, of any such
petition, are subject to review by tlie Board. The general counsel is not authorized
to make information contained in the affidavit files open to unsupervised
inspection.
The Thirteenth Annual Report of the National Labor Relations Board clearly

demonstrates the significance of the separation of functions by the general counsel
and the Board. Table 7 of appendix A of the report shows that 92.8 percent of

all unfair labor practice cases closed during the fiscal year 1948 were closed before
any formal action was taken. Cases were closed as a result of withdrawal of

the charges filed in 4.5.3 percent of the cases and of adjustment after the filing

of charges in 15.3 percent of tlie cases. Charges were dismissed in 32 percent
of the cases. The percentage of cases closed by dismissal ranged from 34.7

liercent in cases resulting from charges filed under section 8 of the National
Labor Relations Act, prior to amendment, to 27.7 percent in cases resulting

from charges filed under section 8 (b) of the National Labor Relations Act, as

amended by the Labor-Management Relations Act.**

The nearly one-tltird of the cases involving charges of unfair labor practices

in which the charges were dismissed by the regional offices, which operate under
the exclusive supervision of the general counsel without any review by the

Board, represents the potential scope of the- general counsel's discretion in

exercising functions conferred upon him by the Labor-Management Relations Act.

POINT 5. MULTIFARIOUS ELECTIONS

"By providing for numerous elections—representation, union shop, employer's

last offer—the Taft-Hartley Act keeps the relation between employers and unions

in an unsettled condition, instead of on the basis of stability and confidence so

necessary in assuring free collective bargaining."

Under the Wagner Act elections were conducted in two categories of cases

:

(1) where a labor organization or other employee representative sought to be

certified as the statutory bargaining agent of employees and (2) where an
employer petitioned for the determination of conflicting claims to recognition

by two or more labor organizations.

The Taft-Hartley Act, on the other hand, makes reference to elections in at

least 12 of its sections and subsections.

(1) Section 8 (a) (3) permits the making of a union-shop agreement only

after the Board has certified that at least a majority of the employees eligible to

vote have voted to authorize the making of such an agreement in an election as

provided in section 9 (e).

«s Code of Federal Regulations, title 29, ch. 2, sec. 201.2.
^9 Thirteenth Annual Report of the National Labor Relations Board for the Fiscal Year

Ending June 30. 1948, table 7, appendix A, p. 104.
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(2) Section 9 (b) (1) provides for a vote by professional employees to deter-

mine whether a majority desire to be excluded from a bargaining unit which
represents nonprofessional employees.

(3) Section 9(b) (2) provides for an election to determine whether a majority
of employees in a craft unit desire separate representation where a different bar-
gaining unit has previously been established (so-called craft-severance elections).

(4) Section 9 (b) (3) prohibits inclusion of plant guards in bargaining units

which include other employees and presumably would give rise to separate

elections among guards to detennine their collective-bargaining representatives.

(5) Section y (c) (1) (A) (i) provides for petitions by labor organizations or
other employee representatives for certification, following a Board-conducted
election, as statutory bargaining agent.

(6) Section 9 (c) (1) (A) (ii) authorizes the Board to entertain petitions

by employees for, and to hold an election on, decertification of a labor organization

or other representative perviously designated.

(7) 9 (c) (1) (B) authorizes a petition by an employer, to be followed by a

Board-conducted election, in situations where he alleges that a union is claiming
recognition as collective-bargaining agent of the petitioner's employees. (For-

merly such petitions were entertained by the Board only when two or more labor

organizations asserted conflicting claims.)

(8) Section 9 (c) (3) requires a run-off election in the event that none of the

choices on the ballot has received a majority. It further requires that the

run-off ballot shall provide a selection between the two choices receiving the
largest and second largest number of votes cast in the election. (Run-off elec-

tions, while not required by the Wagner Act, were conducted under rules and
regulations of the Board. This provision of the Taft-Hartley Act alters the

practice of the Board, however, in that whereas formerly the "neither" or "none"

choice was eliminated unless it received a plurality of votes cast in the original

election, this choice must now appear on the run-off ballot it it received the

highest or second highest number of votes.)

(9) Sec. 9 (e) (1) requires the tiling of a petition by a laltor organization for a
secret ballot among the employees represented by it to determine whether such

labor organization should be authorized to negotiate a union-shop agreement.

(10) Sec. 9 (e) (2) permits the filing of a petition by the employees in a bar-

gaining unit covered by a union-shop agreement for a secret ballot to determine
whether such authority shall be rescinded.

(11) Sec. 203 (c) directs the Federal Mediation and Conciliation Service to

suggest (in labor disputes affecting commerce) the submission to employees of

the "employer's last offer" for approval or rejection in a secret ballot.

(12) Sec. 209 (b) directs the National Labor Relations Board to take a secret

ballot of the employees of each employer involved in a national-emergency strike

on the question whether they wish to accept the "final offer of settlement made
by their employer as stated by him."
During the fiscal year 1948, the National Labor Relations Board conducted a

total of 21,277 elections, in which 2,245,734 employees were eligible to vote and
1,971,087 ballots were cast. Of these, 17,9-58 were union-shop authorizations polls

and 3,319 were votes on question of representation. The largest number of

elections were conducted in any previous year was 6,920 in 1947. The total

number of elections conducted in 1948 is approximately 58 percent of the number
conducted during the entire previous existence of the Board, the Board having
conducted 36,969 elections during that period.

While both sections 9 (c), relating to representation elections, and 9 (e), reg-

ulating union-shop authorization, contain .subsections stating that no election

shall be directed in any bargaining unit within which a valid election has been
held in the preceding 12-month period, these subsections do not remove the possi-

bility of a union-shop referendum being held during the same year in which a
representation election is conducted (Gilchrist Lumber Co., 21 LRRM 1302).

In a brief period of time, it is possible that a bargaining unit may be polled for

:

(1) repi-esentation purposes; (2) to authorize or deauthorize the negotiation of

a union-shop agreement ; and (3) to accept or reject an employer's last offer in a
dispute situation.

The Thirteenth Annual Report of the Board shows that on June 30, 1948. tliei-e

were 2,836 representation cases pending although the number of such cases filed

during the year was only 7,038. In comparison, in fiscal year 1947, although
10.677 representation cases were filed, only 2,615 were pending at the end of the

fiscal year. At the end of fiscal year 1948, therefore, there were 40 representation
cases pending to every 100 filed during the year. At the end of the previous year,
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on the other hand, there were only approximately 24 representation cases pend-

ing to every 100 filed during the year.

The union shop authorization election provisions of the act have resulted in an
overwhelming approval of union security. Ballots in favor of the union shop were
cast by 82.9 percent of the eligible voters and only 5.1 percent voted in the nega-

tive. The remaining 12 percent failed to vote or had their ballots challenged.-

Unions were authorized to bargain for union-shop arrangements in 98 percent

of the polls. This vote of approval is estimated to have cost the Government
approximately 40 cents per vote.

The First Annual Report of the Federal Mediation and Conciliation Service,

p. 35, sets forth a tabulation of the number of secret ballots on the employer's-

last offer proposed by the Service in accordance with sec. 203 (c). For reasons

stated in the report, these figures are not considered accurate but it is indicated

that 362 ballots were taken during fiscal 1948. With respect to such ballots, the
report contains the following criticism of this requirement of the Taft-Hartley

Act:
"It is the attitude of the Federal Mediation and Conciliation Service that

a secret ballot on the employer's last offer may be useful under certain circum-

stances. The Service feels, however, that indiscriminately proposing a secret

ballot in every dispute situation serves no useful purpose but may on the contrary

destroy the usefulness of the secret ballot in those situations in which it may be
successfully utilized to avert a work stoppage."

In every national emergency dispute the results of the ballot conducted by the

NLRB pursuant to 209 (b) of the act have been overwhelmingly for rejection of

the employer's last offer. The Annual Report of the Federal Mediation and Con-
ciliation Service states that "it is fair to assume that the likelihood of any ballot

in the future having a contrary result, is small and remote." The report further-

states : "These ballots are expensive to conduct, and the experience of a year
demonstrates that they do nothing to promote settlement of a dispute. To the
contrary, they are a disrupting influence in collective bargaining and mediation."

In an address to an audience of employers (Daily Labor Report, (BNA) No-

14, Jan. 14, 1949) the general counsel of the Illinois Manufacturers' Association

stated that employers would suffer no great loss and indeed would gain in some
instances from a repeal of seven features of the Taft-Hai'tley Act. The seven fea-

tures listed by him included those provisions requiring a multiplicity of elections.

POINT 6—PEACEFUL PICKETING

"The Taft-Hartley Act completely outlaws peaceful picketing in many situa-

tions, even such types as have enjoyed protection of our courts for several decades.

Thus, employees who picket an employer because he persists in making them work
on partially finished goods produced in another plant at sweat.shop wages may be
found guilty of the unfair labor practice of engaging in an unlawful secondary
boycott."

Prior to the enactment of the Labor-Management Relations Act, 1947, peaceful

jjicketing to the extent that it has the purpose of informing the public of the exist-

ence of a labor dispute, was regarded by the courts as within the protection of the
right of freedom of speech guaranteed by the first amendment to the Constitution
of the United States.™
Under the National Labor Relations Act, as amended by the Labor-Management

Relations Act, peaceful picketing in aid of a secondary boycott, as defined in the
act, is an unfair labor practice. For example, in the Sealright case, the striking

printing union was charged with picketing the premises of two companies which
handled or transported products for their employer, against whom they were on
strike. The picketing was peaceful and resulted in employees of the picketed con-

cerns, members of a different union, declining to handle Sealright products. The
Board's general counsel obtained an injunction." On appeal, the Circuit Court
of Appeals for the Ninth Circuit,'^ after stating tliat it was settled by repeated
decisions of the Supreme Court that picketing, when resorted to peacefully for the
legitimate purpose of publicizing grievances, is within the protection of the first

amendment, nevertheless sustained the issuance of the injunction jpointing out

"^Thornhill v. Alabama (310 U. S. 88 (1940)): Carlson v. California (310 U. S. 106
(1940)) ; American Federation of Labor v. Stving (312 U. S. 321 (1941)) ; Bakery Drirers'
Local V. Wohl (315 U. S. 769 (1942)). Cf. Milk Wagon Drivers Union v. Meadoirmoor
Dairies (312 U. S. 287) ; Carpenters and Joiners Union v. Rater's Cafe (315 U. S. 722
(1942)).

'^ LeBaron v. Printing Specialties Union (75 F. Supp. 678).
''-Printing Specialties Union v. LeBaron (15 Labor Cases 64,879 (December 13, 1948)).
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the broad sweep of the act with respect to peaceful picketing in aid of a secondary

boycott as defined in the act

:

"The debate here is whether peaceful picketing may constitutionally be confined

by legislation to the area of industrial dispute, or, in plainer English, to the prem-

ises of the employer with whom the dispute is in progress. It is of course settled

by repeated decisions of the Supreme Court that picketing, when resorted to peace-

fully for the legitimate purpose of publicizing grievances, is within the protec-

tion of the first amendment. Thornhill v. Alabama, 310 U. S. 88; Carlson v.

California, 310 U. S. 106 ; A. F. of L. v. Swiiiff, 312 U. S. 321. Congress has now
undertaken, in the exercise of its power under the commerce clause, to prolii))it

altogether or sharply to curtail the use by labor organizations of certain economic
weapons which they have heretofore freely employed. In an effort to narrow
tlie area of industrial strife, and thus to safeguard the national interest in the free

fiow of commerce, it has in effect banned picketing when utilised to conscript in a

given struggle the employees of an employer ivho is not himself a party to the dis-

pute. Such we understand to be the pvirport of section 8 (b) (4) (A) of the act.

"The picketing in this instance falls plainly within the terms of that statute.

Its primary object was to induce the employees of Los Angeles, Seattle, and west
coast to engage in a concerted refusal to handle Sealright's goods and thus to

force their employers to cease handling or transporting the same. There can be

no doubt about that any more than there can be doubt of the success of the

endeavor. Appellants say they were merely picketing Sealright's products and
were not engaged in a secondary boycott as that term is commonly understood.

The statute, however, does not use the terms 'hot cargo', 'picketing the prodncts.'

or 'secondary boycott.' It broadly sweeps within its prohibition an entire pattern

of industrial ivarfare deemed by Congress to be harmful to the public interest.'^

[Italics supplied.]
The broad sweep of the act's provisions with respect to secondary boycotts is

discussed under point 14.

POINT 7 CHEOK-OFF

"The Taft-Hartley Act places unreasonable restraints on many aspects of
collective-bargaining agreements. The check-off—a legitimate labor-management
practice—has been surrounded with many unnecessary procedural requirements,
violation of which carries a criminal penalty, to be detriment of harmonious
relations between labor and management."

Section 302 of title III, Labor-Management Relations Act, 1947, provides in

part as follows

:

"Sec. 302. (a) It shall be unlawful for any employer to pay or deliver, or to

agree to pay or deliver, any money or other thing of value to any representative
of his employees who are employed in an industry affecting commerce.

"(b) It shall be unlawful for any repre.sentative of any employees who are
employed in an industry affecting commerce to receive or accept, or to agi'ee

to receive or accept, from the employer of such employees any money or other
thing of value.

"(c) The provisions of this section shall not be applicable * * * (4) with
respect to money deducted from the wages of employees in payment of member-
ship dues in a labor organization : Provided, That the employer has received from
each employee, on whose account such deductions are made, a written assigiunent
which shall not be irrevocable for a period of more than one year, or beyond the
termination date of the applicable collective agreement, whichever occurs
sooner ;"

Section 302 of the act makes a violation of its prohibitions a crime punishable
by up to 1 year's imprisonment and fiTies of as much as $10,000. Violations of the
section may also be enjoined in the Federal courts without regard to the Norris-
LaGuardia Act or sections G and 20 of the Clayton Act.

The check-off of unions dues has a long historical background and was until the
enactment of the Taft-Hartley Act a common practice in industry. In 1945 an
estimated S^^ million workers were employed under collective-bargaining agree-
ments which provided some form of check-off of union dues. Most of the agree-
ments provided for an automatic check-off.^*

Significant aspects of the check-off have been described in the following excerpt
from the Dynamics of Industrial Democracy by Messrs. Golden and Ruttenberg

:

"A word about the check-off. It is a device used by management for years to

collect variotis obligations of workers. The Federal Government uses it to collect

'3 15 Labor Cases 64, 879. at iip. 74, 833.
''Florence Petersen, Survey of Labor Economics, Harper, N. Y., 1947, p. 547.
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social-security taxes fi'om workers. Each pay period management deducts from
worker's pay envelopes such items as cash advances, group insurance, restaurant
bills, rent, company-store bills, safety shoes, and various other obligations that
workers incur from time to time. The only instance when management makes a
big point of refusing the check-off is when unions ask that it be used to collect

the monthly dues of their members. This is not done on logical grounds, since
obviously management cannot accept the check-off device for every other obliga-
tion of its employees and deny it for union dues without revealing an underlying
motive for such discrimination. The refusal of management to grant the check-off
of union dues is merely a barometer of its basic attitude toward unions. To
us—and also to most other unionists—opposition to the check-off of union dues
reflects a management attitude that looks upon unions and collective bargaining
as unavoidable evils, to be recognized for the time being until the opportune
moment arrives to destroy both. As management increasingly realizes that a
return of nonunion days is a vain dream, the discrimination against union dues
in the use of the check-off device, no doubt, will be removed. The check-off is

only a side issue."
"

State laws, in a number of States, restrict the check-off by requiring the written
consent from the individual employee.™ Other States place other restrictions

upon check-offs.'" Still others permit automatic check-offs.'" In other States,
while the subject is not covered by a specific statute, there are statutes restrict-

ing assignment of wages in general." The confusion caused by these different

statutory requirements for employers and imions operating in several States
would eliminated by a Federal law making such statutes inapplicable to em-
ployers whose operations affect interstate commerce, as would be done by section

107 of the proposed National Labor Relations Act of 1949.

POINT 8—BRIGHT OF STRIKERS TO VOTE

"One of the most serious consequences of the law is the denial, not only of the
right to reinstatement, as under the Wagner Act, but also of the right to vote in

representation elections while gi-auting a vote to strikebx'eaker replacements.
The law thus permits an employer who is faced with a strike to improve wages
and hours in his plant, to hire sufficient nonunion replacements to out-vote the
members of the union and thereupon to demand an election, the result of which
can well be to oust the union from the plant."

Section 9 (c) (3) of the National Labor Relations Act, as amended by the
Labor-Management Relations Act, 1J)4T. provides, among other things, that
"Employees on strike who are not entitled to reinstatement shall not be eligible

to vote [in a representation election]."*" This provision contrasts with the pro-

visions of the original Wagner Act which, as interpreted by the National Labor
Relations Board, did not make voting by strikers turn upon their right to rein-

statement. The latest decisions of the Board prior to the Labor-Management
Relations Act, 1947. ruled that both strikers and replacements were eligible to

vote in an election with respect to the collective-bargaining repre.sentative."

Where strikers should have been reinstated, the replacement would not be eligible

to vote, regardless of whether the strike resulted from an unfair labor practice.®^

In such situations the strikers lost their right to vote only where the labor

dispute was no longer current and where the strikers had obtained regular and
substantially equivalent employment, so as to be no longer an "employee" within
the meaning of section 2 (3) of the act.*^

"•^ Golden and Ruttenberg, the Dynamics of Industrial Democracy, p. 225.
"Colorado Statutes Annotated, ch. 97 (94), sec. 6 (i) ; Georgia Act Xo. 140, 1947:

Massachusetts General Laws, 1932, Annotated, ch. 154, sec. 8, as added by ch. 96, L.
193-"^>, as amended, ch. 125, L. 1939 ; Pennsylvania. 43 Purdons Statutes Annotated, sec.

211 (6) ; Rhode Island L. 1947, ch. 1944; Texas L. 1947, ch. 284; Wisconsin Statutes,
111.06 (i).

'' Delaware L. 1947, ch. 196, sec. 4 (b) (prohibited except upon direction of court) ;

Mason's Miclilgan Statutes, 1940 Supplement, sec. 1711.5-353 (authorization required

:

held need not be in writing. Op. A. G. No. 418, July 16, 1947).
's Jones" Illinois Statutes Annotated, 45-013 (19) ; Paige's Ohio Code Annotated 6346-13.
" Deering's California Labor Code, sec. 300 : Maryland Code Annotated, 1939, art. 8.

sees. 11-16 ; Minnesota Statutes Annotated. 181.06.
*" See. 9 (c) (3) of the National Labor Relations Act, as amended by the Labor-Manage-

ment Relations Act, 1947 (Public. No. 101, 80th Cong.. 1st sess.).
^'^ Rudolph Wtirlit^cr Co. (32 N. L. R. B., No. 35 (1941)) ; Golumhia Pictures Corp. (64

N. L. R. B., No. 90 (1945)) : see KiUhorn Mfg. Co., Inc. (45 N. L. R. B., No. 51 (1942)),
where unfair-labor-practice strike charged the Board indicated that replacements might
not be eligible to vote.

«= KiUhorn Mfg. Co.. Inc. (45 N. L. R. B., No. 51 (1942) ).
*^ National Labor Relations Act (49 Stat, 449)

.
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The change necessitated by the Taft-Hartley Act is demonstrated by the Pipe
Machinery Co. case in which the P. M. Co. Independent Union petitioned for
certification during an economic strilie by tlie International Association of Ma-
chinists, which, prior to the strike, had been the bargaining representative.**
The strike began in February 1947 and the plant was closed down until May 12,

1947, when it was reopened with replacements who thereafter were given per-
manent employment when all except 31 of the strikers, having been previously
notified, refused to return to work. The P. M. Co. Independent Fnion having then
been formed, petitioned for an election. The Board observed that "there is no
indication that any of the individuals currently on strike ever made an uncondi-
tional application for reinstatement," and concluded :

^

"Under all of the above circumstances, we find that the replacement workers
were hired as permanent employees, that they are eligible to vote, and that the
strikers whom they replaced, as they are not entitled to reinstatement, are not
eligible to vote."

POINT 9.—EMPLOYER PETITIONS

"Under the Labor-Management Relations Act, the employer can, by petition-

ing for a choice of collective-bargaining representative, determine the time most
advantageous for himself to call tor an election, even when not faced with con-
flicting claims for recognition. The employer can thereby stifle and thwart or-

ganization efforts and assure a year's frpedom from union oi'ganization."

Section 9 (c) (1) (B) of the National Labor Relations Act as amended by the
Labor-Management Relations Act, 1947, provides

:

"Whenever a petition shall have been filed in accordance with such regulations

as may be prescribed by the Board

—

(B) by an employer alleging that one or more individuals or labor organiza-
tions have presented to him a claim to be recognized as the representative defined

in section 9 (a)
;

the Board shall investigate such petition, and if it has reasonable cause to be-

lieve a question of representatiou affecting commerce exists shall provide for an
appropriate hearing upon due notice * * * jf ^j^g Board finds upon the

record of such hearing that such question of representation exists, it shall direct

an election by secret ballot and shall certify the results thereof."
""

The dangerous possibilities of section 9 (c) (1) (B) were recognized by both
the Senate Committee on Labor and Public Welfare which reported out the Taft
bill (S. 1126) in the flr.st session of the Eightieth Congress and by legal writers.

The Majority Report of the Committee pointed out that the regulations of the
National Labor Relations Board under the Wagner Act " did not permit an
employer to petition for representation election where only one union was
involved, and acknowledged that the Board's rules had "been defended on the

ground that if an employer could petition at any time he could effectively frus-

trate the desire of his employees to organize by asking for an election on the first

day the union organizers distributed leaflets at his plant." '*

The Report admitted fhat this "may be a valid argument for placing some
limitation upon an employer's right to petition," *" but claimed that the danger
to which an unrestricted right of the employer to petition for a representation
election could give rise could be preventeil by requiring that the petition recite

that the union named in the petition was claiming a majority of the employees
and was demanding exclusive bargaining rights.^ Whether or not these safe-

guards would have been sufficient, they were not put in the Labor Management
Relations Act as enacted by this Congress.
The significance of employer petitions has also been pointed out by Professor

Archibald Cox of Harvard Law School who has written

:

"The amendments also make a number of minor modifications in representa-

tion proceedings. One permits an employer to file a petition for investigation

and certification whenever it has been presented a claim for recognition as the
exclusive bargaining representative. Another change forbids the Board to hold
an election in a'ny bargaining unit or subdivision thereof, within which a valid

8< Pipe Machinery Co. (21 L. R. R. M. 1178, 22 L. R. R. M. 1510).
*•' Pipe Machinery Co. (supra, at loll).
*^ Sec. 9 (c) (1) (B) of the National Labor Relations Act, as amended by title I of the

Labor-Management Relations Act, 1947 (Public, No. 101, 80th Cong., 1st sess.).
8' National Labor Relations Act (49 Stat. 449).
S8S. Rept. No. 105 on S. 1126 (80th Cong.), p. 11, Legislative History of the Labor-

Management Relations Act, vol. I, p. 417.
""Ibid., p. 417.
»» Ibid., p. 417.
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election has been held less than 12 months earlier. The tear has sometimes
J>een expressed that these two moditications taken together, would enal>le
employers to file petitions putting a union to a premature election and thus,
when the unions were defeated to escape collective bargaining for a year." "

Professor Cox thought that the danger could be partially avoided liy unions
delaying their claims of recognition until they are ready to proceed to an election.®^
However, this would not cover the case where a few antiunion employees, in
order to forestall an outside union, might claim, or would be induced by "the em-
ployer to claim, recognition as a local independent union. Professor Cox recog-
nized "the risk of an unscrupulous employer's instigating a subservient group'
to present a claim for recognition in order that it might tile a petition," but
claimed this could be minimized "by the Board's refusing to proceed to aii
election, unless the group claiming recognition is able to show substantial
representation among the employees." ^

While an early decision of the Board appeared to support this view,'* a later
decision indicates that in an employer's petition no showing of substantial repre-
sentation is necessary. In its earlier decision the Board held that where, at
a representation hearing, a union actually disavows its claim to representation
of a majority of the employees in the unit, the employer's petition will be
dismissed. Where, however, the union does not appear at the representation;
hearing and nothing is alleged concerning the extent of its representation of
the employees, the Board has subsequently ruled that an employer's petition will
not be dismissed.^' It was pointed out that the words of the act do not require
an employer's petition to make such an allegation and that, in any event, the
employer could not make an investigation of the facts on which such a claim
could be based without committing the unfair labor practice of interfering with,
union activity of his employees.

It is pertinent to point out, on this connection, that under section 9 (c) (1) (A>
of the National Labor Relations Act. as amended, a union's petition for represen-
tation is expressly required to allege that a substantial number of employ'T^es
wish to be represented. As has been pointed out. "Under the Talt Act, the
Board made it clear that it will accept union petitions only where there is a
showing that at least 30 percent of the employees in the unit have authorized
the union to represent them." ^

POINT 10.—HEALTH AND WELFARE FUNDS

"The law removes from the area of free collective bargaining a subject which
all must agree is a proper objective of workers—welfare funds established for the
humanitarian purpose of protecting the health and security of employees. It is

made a crime for employers and employees to establish such funds except under
rigid rules limiting their purposes and methods of administration. Furthermore^
violations may be enjoined without regard to the Clayton Act and Norris-La-
Guardia Act safeguards.'"

Section 302 of the Taft-Hartley Act states that—
"(a) It shall be unlawful for any employer to pay or deliver, or to agree to

]»ay or deliver, any money or other thing of value to any representative of any
of his employees who are employed in an industry affecting commerce.

"(c) The provisions of this ser-tion shall not be applicable * * * (5) with
respect to money or other thing of value paid to a trust fund establislied by such
representative, for the sole and exclusive benefit of the employees of such enx-

ployer, and their families and dependents (or of such employees, families and
dependents jointly with the employees of other employers making similar pay-
ments, and their families and dei)endents) : Provided, That (A) such payments-
are held in trust for the purpose of paying, either from principal or income or
both, for the benefit of employees, their families and dependents, for medical or

hospital care, ijensions on retirement or death of employees, compensation for
injuries or illness resulting from occupational activity or insurance to provide
any of the foregoing, or unemployment benefits or life insurance, disability and

®i Some Aspects of the Labor-Management Relations Act, 1947, 61 HarvarcT Law Review
(November 1948), p. 36.

»2 Ibid., p. 37.
"a Ibid.
^New York Lint Tool d Mfg. Co. (77 N. L. R. B. 642, May 13, 1948; 22 L. R. R. M.

1061).
^^ In re Felton Oil Co. (78 N. L. R. B.. No. 141, August 17, 1948 ; 22 L. R. R. M. 1332).
^ The Taft-Hartley Act After 1 Year, Bureau of National Affairs, Wa.shington,. D. C.,.

1948.
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Sickness insurance, or accident insurance; (B) the detailed basis on wlucb such
payments are to be made is specified in a written agreement with the employer,
and employees and employers are equally represented in the administration of
such fund, together witli such neutral persons as the representatives of the em-
ployers and the representatives of the employees may agree upon and in the
event the employer and employee groups deadlock on the adlninistration of such
fund and there are no neutral persons empowered to break such deadlock, such
agreement provides that the two groups shall agree on au impartial umpire to

decide such dispute, or in event of their failure to agree within a reasonable leugth
of time, an impartial umpire to decide such dispute, shall, on petition of either
group, be appointed by the district court of the United States for the district

where the trust fund has its principal office, and shall also contain provisions for
an annual audit of the trust fund, a statement of the results of which shall be
available for inspection by interested persons at the principal office of the trust
fund and at such other places as may be designated in such written agreement

;

and (C) such payments as are intended to be used for the purpose of providing
pensions or annuities for employees are made to a separate trust which provides
that the funds held therein cannot be used for any purpose other than paying
such pensions or annuities.

"(d)" Any person who willfully violates any of the provisions of this section

shall, upon conviction thereof, be guilty of a misdemeanor and be subject to a
tine of not more than $10,000 or to imprisonment for not more than one year or

both."
A glance at the above provisions of the act suffices to show that they are

complicated, rigid, and burdensome. In view of the millions of employees who
are dependent on these funds for security—the benefits provided by the Social

Security Act are now obviously inadequate with the rise in the cost of living

—

it would appear wise to encourage the establishment of health and welfare
funds, rather than encumber them with burdensome restrictions. Any dis-

couragement to the setting up of voluntary funds can only add to the burden
of the Federal Government. This was pointed out prior to the passage of the

act.''

The supposed .iustification for the restrictions placed on welfare funds by
section 302 was the alleged diversion of funds from the purposes for which they
were created.^* It has been held that nut even a majority of the members of a
union could vote, against the wishes of a minority, to divert sick and burial
benefit funds from the purposes to which they were originally dedicated
{Liggett v. Koivmicn, 23 L. R. R. M. 2035 (Minn. Sup. Ct., 1948) ). (See Low v.

Harris, 90 F. (2d) 783 (C. C. A. 7) ; Harris, ex rel. Carpenters Union v. Backman,
160 Or. 520, 86 P. (2d) 456 (Oregon Sup. Ct.).) These decisions bore no
references to the Labor Management Act, 1947 and rested solely on equitable
principles established under State law by judicial decision. It should also be
noted that most welfare funds were prior to the enactment of the Labor Man-
agement Relations Act, 1947, either jointly administered by employers and
unions or are administered primarily by an insurance company.*^

Section 302 has criminal, rather than civil, sanctions, namely a fine of not
over $10,000 and imprisonment of not over 1 year (subsection (d)). To escape
the consequent risk of accidentally making or carrying out an agreement con-
cerning a welfare fund in violation of section 302, one party secured an opinion
from the Solicitor of Labor and from the Attorney General of the United States
as to the validity of the proposed agreement.^ However, such an opinion would
not be binding upon either the Attorney General or the courts, or upon em-
ployers or labor organizations, in criminal proceedings against the trustees of
such a fund. While a few cases have been decided concerning welfai'e funds
as a result of civil actions," the danger of being subjected to criminal prosecu;
tion in setting up new welfare funds is always present.

POINT 11.—UNION security: kestricti\'e state lam's prevail

"The Taft-Hartley Act impaired legitimate union security by providing that
where State laws are more restrictive than the Federal statute the State laws

^^ Legislative History of the Labor-Management Relations Act, pp. 370, 485.
98 Ibid., p. 458.
"3 Health Benefit Programs Established Through Collective Bargaining, Bulletin 841,

Bureau of Labor Statistics, 1945.
' Agreement in the recording industry (C. C. H. Labor Service, vol. 2, par. 9014).
^ In re Feller (New York Superior Court, New York Countv, 22 L. R. R. M. 2367) ; Van

Horn v. Lewis (22 L. R. R. M. 2232, District Court, District of Columbia).

ii
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Should prevail. As a result of this provision eveu union shops are banned in

some industries engaged in interstate commerce."
^ ^ i. x-^-, t

Section 14 (b) of the National Labor Relations Act, as amended by title I

of the Labor-Manasement Relations Act of 1947, provides

:

"Nothing in this act shall be construed as authorizing the execution or appli-

cation of agreements requiring membership in a labor organization as a con-

dition of emplovment in any State or Territory in which such execution or

application is prohibited by State or Territorial law."
.^ , ,

Although the Labor-Management Relations Act did not change the declarations

in the National Labor Relations Act that the national labor policy is founded on

the principle and procedures of collective bargaining in interstate trade, com-

merce and industry, section 14 (b) has had the effect of drastically curtailing

the scope of such bargaining in interstate commerce industries. During the time

when labor-management relations were under investigation by the Congress in

1947 11 States * took action to ban by law all types of union security agreements.

Prior to this time only two States, Nevada and Florida, had provisions of law

designed to remove completely the subject of union security from the realm ot

collective bargaining. In addition to the outright ban on closed shops, the laws

of six " other States at the present time provide for various restrictions and con-

ditions in connection with union security provisions, or declare such provisions

against public policy without providing enforcement procedures.

Thus in some States unions and employers can make the kind of union shop

agreements which is permitted by the National Labor Relations Act, as amended,

while in others they cannot, even though they are engaged in interstate com-

merce or in activities which affect interstate commerce. The result is con-

fusion and uncertainty for both unions and employers. Section 14 (b) is a

major handicap to this development of fair, clear, and nondiscriminatory treat-

ment of employees in interstate trade, commerce, and industry with respect to

union security.

POINT 12.—POLITICAL CONTRIBUTIONS AND EXPENDITUKES BY LABOR -UNIONiS

"The Taft-Hartley Act's broad ban upon political contributions and expendi-

tures by labor organizations, in my opinion, is unfair and undemocratic, ][ con-

sider tliis to be discriminatory legislation because it selects labor organizations as;

the only type of voluntary associations which are to be denied effective political

participation."
Section 304 of title III of the Labor-Management Relations Act, 1947, provides

:

"Sec. 304. Section 313 of the Federal Corrupt Practices Act, 1925 (U. S. C, 1940-

edition, title 2, sec. 251 ; supp. V, title 50, App., sec. 1509) as amended, is amended
to read as follows

:

" 'Sec. 313. It is unlawful for any national bank, or any corporation orga^ized:^

by authority of any law of Congress, to make a contribution or expenditure Jn

connection with any election to any political office, or in connection with any pri-

mary election or political convention or <'aucus held to select candidates for any
political office, or for any corporation whatever or any labor organization to make
a contribution or expenditure in connection witji any election at which Presi-

dential and Vice Presidential electors or a Senator or Representative in, or a
Delegate or Resident Commissioner to Congress are to be voted for, or in con-

nection with any primary election or political convention or caucus held to select

candidates for any of the foregoing offices, or for any candidate, political com-
mittee, or other person to accept or receive any contribution prohibited by this

section. Every corporation or labor organization which makes any contribution

or expenditure in violation of this section shall be fined not more than $5,000

;

and every officer or director of any corporation, or officer of any labor organiza-

tion, who consents to any contribution or expenditure by the corporation or labor

organization, as the case may be, in violation of this section shall be fined not
more than $1,000 or imprisoned for not more than 1 year, or both. For the pur-

poses of this section "labor organization" means any organization of any kind, or

' Sec. 14 (h) of the National Labor Relations Act, as amended in title I of the Labor-
Management Relations Act, 1947 (Public, Xo. 101. 80th Cong., 1st se.ss. )

.

" Arizona, Arkansas, Georgia, Iowa, Nebraska, North Carolina, North Dakota, South
Dakota, Tennessee, Texas, Virginia.

''The validity of such laws was upheld in Lincoln Vnion v. North Western, Nos. 47 and
34, and A. F. of L. v. American Sash Co., No. 27, on January 3, 1949, by the United States
Supreme Court.

*^ Kansas, Colorado, New Hampshire. Wisconsin, Delaware, and Maryland.
' Sees. 8 (a) (3) and 8 (b) (2) of the National Labor Relations Act, as amended.
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any agency or employee repi-esentation committee or plan, in which employees
participate and which exists for the purpose, in whole or in part, of dealing with
employers concerning grievances, labor disputes, wages, rates of pay, hours of
employment, or conditions of work.' "

The scope of section 304 of the Taft-Hartley Act has been considered by the
courts in two cases. In the first case arising under this section the Congress
of Industrial Organizations and Philip Murray, its president, were charged with
making expenditures in connection with a Federal election by publishing and
circulating in the CIO News an editorial by Mr. Murray favoring one of the candi-

dates in a special election held on July 15, 1947, to elect a representative to

Congress in the Third Congressional District of the State of Maryland. The
Federal district judge before whom this case was heard held that the section

was an unconstitutional deprivation of freedom of speech, freedom of press, and
freedom of assembly, guaranteed protection by the first amendment to the
Constitution of the United States.*

On appeal, the United States Snpreine Court sustained the district court's

dismissal of tbe indictment, not however, on the ground of the unconstitutionality

of the statutory provision but solely for the reason that the provision did not
apply to the actions of the defendants in the case."

In the other case brought under the section, another Federal district court has
held, however, that the act prohibits a union from financing a newspaper adver-
tisement and radio broadcast advocating the defeat of a candidate in a congi-es-

sionl election."

Section 304 ignores the basic difference in nature and purpose between a cor-

poration whose primary purpose is profit, and a labor organization, whose primary
purpose is the promotion of good living standards and working conditions for its

meml>ers. The members of labor organizations are not ordinarily able, as corpora-
tion ofiicials, to make sizable individual contributions to political campaigns."
Labor organizations are the only type of voluntary unincorporated associations

whose political activities have been restricted.'- Employers' trade associations,

to mention only one such type, are not subject to any comparable restriction on
their political activities.

POINT 13.—DAMAGE SUITS

"The Taft-Hartley Act provides for damage suits in the Federal courts for

breaches of collective bargaining agreements and for violation of the prohibi-

tions in the act against secondary boycotts and jurisdictional disputes. These
provisions throw upon the Federal courts the task of deciding many issues which
should be settled by the parties themselves within the framework of their agree-

ments. Furthermore, the burden of untangling the complicated economic prob-
lems out of which the evils of unjustifiable secondary boycotts and jurisdictional

disputes arise is one that administrative agencies dealing continuously wtih
employer-employee relations are far better equipped to handle than the Federal
courts, where dockets are already seriously overcrowded. These provisions

assume an attitude of hostility between employers and unions which is wholly
incompatible with the maintenance of peaceful collective bargaining relations

and with the assumptions upon which our entire national labor policy is founded."
Actions in the Federal courts against labor organizations are provided for in

two sections of the Labor-Management Relations Act. Suits for breach of

contract may be brought under section 301 title III, of the act, which provides as

follows

:

"Sec. 301. (a) Suits for violation of contracts between an employer and a labor

organization representing employees in an industry affecting commerce as de-

fined in this act, or between any such labor organizations, may be brought
in any district court of the United States having jurisdiction of the parties,

without respect to the amount in controversy or without regard to the citizenship

of the parties.

"(b) Any labor organization which represents employees in an industry affect-

ing commerce as defined in this act and any employer whose activities affect

commerce as defined in this act shall be bound by the acts of its agents. Any
such labor organization may sue or be sued as an entity and in behalf of the

*> United ^tate/t v. C. I. O. (77 F. Supp. 355).
» United States v. C. I. O. (335 U. S. 106).
" United Stntes v. Painters Local Union 481 (79 F. Supp. 516).
'1 House Minority Report No. 245 (80th Cong.), p. Ill: Legislative History of the

Labor-Management Relations Act, 1947, U. S. Government Printing Office, 1948, p. 402.
^ Ibid., pp. 402, 682, 683.
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employees whom it represents in the courts of the United States. Any money
judgment against a labor organization in a district court of the United States

shall be enforceable only against the organization as an entity and against its

assets, and shall not be enforceable against any individual member or his assets.

"(c) For the purposes of actions and proceedings by or against labor organ-
izations in the district courts of the United States, district courts shall be deemed
to have jurisdiction of a labor organization (1) in the district In which such
organization maintains its principal office, or (2) in any district in which its

duly authorized oflBcers or agents are engage<l in repi'esenting or acting for em-
ployee members.

"(d) The service of summons, subpena, or other legal process of any court of
the United States upon an officer or agent of a labor organization, in his capa-
city as such, shall constitute service upon the labor organization.

"(e) For the purposes of this section, in determining whether any person in

acting as an 'agent' of another person so as to make such other ijerson responsi-
ble for liis acts, the question, of whether the specific acts performed were actually
authorized or subsequently ratified shall not be controlling."

Damage suits for injury to business or property by reason of so-called secondary
boycotts and jurisdictional disputes, defined in the same terms as the vmion unfair
labor practices defined in section 8 (b) (4) of the National Labor Relations Act,

as amended, are authorized in section 303 of the act. That section provides as
follows

:

"Sec. 303. (a) It shall be unlawful, for the purposes of this section only, in an
industry or activity affecting commerce, for any labor organization to engage in,

or to induce or encourage the employees of any employer to engage in, a strike or

a concerted refusal in the course of their employment to use, manufacture, proc-

ess, transport, or otherwise handle or work on any goods, articles, materials, or
commodities or to perform any services, where an object thereof is

—

"(1) forcing or requiring any employer or self-employed person to join any
labor or employer organization or any employer or other person to cease using,

selling, handling, transporting, or otherwise dealing in the products of any other
producer, jjrocessor, or manufacturer, or to cease doing business witli any other
person;

"(2) forcing or requiring any other employer to recognize or bargain with
a labor organization as the representative of his employees unless such labor
organization has been certified as the representative of such employees under
the provisions of section 9 of the National Labor Relations Act

:

"(3) forcing or requiring any employer to I'ecognize or bargain with a partic-

ular labor organization as the representative of his employees if another labor or-

ganization has been eertfied as tlie representative of such employees under the
provisions of section 9 of the National Labor Relations Act.

"(4) forcing or requiring any employer to assign particular work to em-
ployees in a particular labor organization or in a particular trade, craft, or class

rather than to employees in another labor organization or in another trade, craft,

or class unless such employer is failing to conform to an order or certification

of the National Labor Relations Board determining the bargaining represent-
ative for employees performing such work. Nothing contained in this subsection
shall be construed to make unlawful a refusal by any person to enter upon the
premises of any employer (other than liis own employer), if the employees of
such employer are engaged in a strike ratified or approved by a representative
of such employees whom such employer is required to recognize under the Na-
tional Labor Relations Act.

"(b) Whoever shall be injured in his )',usiness or property by reason of any
violation of subsection (a) may sue therefor in any district court of the United
States subject to the limitations and provisions of section 301 hereof without re-

spect to the amount in controversy, *jr in any other court having jurisdiction of
the parties, and shall recover the «' amages bv him sustained and the cost of the
suit."

Union liability in damages fo"r engaging in the activities defined in section 303
is in addition to the sanction?^ provided in the National Labor Relations Act, as
amended, for engaging in th'-^ game activities. Thus, unions may be subjected to

injunctions and cease and '\,iesist orders as well as damage suits if they engage in

such activities.

As a result of the pro visions with respect to damage suits, imions have sought
contract provisions liir liting or avoiding damage liability. Such provisions were
said by the examine'', in the Baltimore ITU case (21 LRRM 303) to be a proper
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subject of bargaining. Hitherto normal "no strike" clauses in collective bargain-
ing agreements have been replaced by such clauses as "the union will not initiate,

authorize, sanction, support nor engage in any strike, stoppage, or slow-down
of work," " and simple agreements to work when "able and willing." "

Section 301 permits damage suits in the Federal courts for breach of collective

bargaining agreements without regard to the usual jurisdictional requirements
of diversity of citizenship and minimum amount in controversy. This right

of action is in addition to that accorded in the courts of the several States.

It has been pointed out with respect to section 301 tliat

—

"I would be unfortunate if there should develop any strong tendency to look
to the Federal courts to settle questions concerning the interpretation and
application of collective bargaining agreements. A collective agreement is

most workable when it is treated as a constitutional instrument or basic statute
sharing an administrative authority with the day-to-day application of general
aims. The determination of disputes arising during this process is more a
matter of creating new law than of construing the provisions of a tightly drawn
document. Few judges are equipped for this task by experience or insight ; in
addition, they would be hampered by tlie restrictions and delays of legal doctrine
and court procedure. Wider voluntary use of arbitration offers a more promising
method of settling such disputes." "

The burden on the Federal courts resulting from section 301 is shown by
the fact that the number of civil actions ^° of all kinds pending in the United
States district courts has risen from 29.927 on June 30, 1943, to 51,281 on June
30, 1947, constituting an increase of more tlian 43 percent, and an increase of
almost 6,000 private cases pending on June 30, 1946. The cases pending would
require approximately 11 months of disposition at the current rate, irrespective
of new cases filed during that time.

It may be pointed out that the provisions of section 303 are one-sided, i. e.,

they give to an employer a right of action for damages against a union for certain
mifair labor practices, but deny to a union the same right of action against an
employer. The courts have held that the latter are properly brought only before
the National Labor Relations Board."
One case of the latter type, Amazon Cotton Mill v. Textile Workers, came up

to the United States court of appeals in Richmond.'" The union and the com-
pany had bargained collectively for 4 years. At the end of that time negotiations
for a renewal of the contract broke down, and a strike resulted. The union
charged the employer with unfair labor practices before the National Labor Rela-
tions Board. The union thereupon petitioned the Federal district court for dam-
ages and an injunction, and upon issuance of an interlocutory injunction both the
employer and the National Labor Relations Board, as intervener, appealed. On
appeal the decree of the district court was reversed on the ground that the only
remedy given by the Taft-Hartley Act to a union for the unfair labor practices
of an employer was through a proceeding before the Board.
The fundamental objection, however, is that harmonious labor relations

cannot be carried on through court fights.

"Pursuant to its legal-rights policy the Taft-Hartley Act authorized United
States district courts to entertain suits by either pary charging violation of
collective-bargaining agreements. It also declared it to be desirable that such
disputes ought to be settled by a method agreed upon by the parties. But it did
not act on this suggestion, though court procedures are about as helpful in se-

curing friendly adjustments in cases of this kind as divorce suits are between man
and wife." "

1* Agreement between Fall River Textile Manufacturers' Association and Textile Workers
Union of America, CIO, December 3, 1943, art. IX.

" Referred to by Gerhard Van Arkel, former general counsel for the National Labor
Relations Board, in Ex-Administrator's Forecast on L. R. M. A.'s Operation, 20 L. R. R. M.
68. 73.

15 Some Aspects of the Labor-Management Relations Act, 1947, Archibald Cox, Harvard
Law Review, vol. LXI, Nos. 1 and 2, No. 2, p. 305.
" Annual Report of the Attorney General of the United States for the fiscal year ended

June 30, 1947 ; Annual Report of the Director of the Administrative Office of the United
States Courts 1947

^''Amazon Cotton Mill v. Textile Workers Union (167 F. (2d) 183 (April 1. 1948));
/. L. W. V. V. Sunset Line and Twine Co. (77 F. Supp. 119 (April 7, 1948)) ; United Pack-
ing House Workers v. Wilson <k Co. (80 F. Supp. 563 (July 2, 1948)).
" 167 F. (2d) 183 (April 1, 1948).
" Leiserson, William M., For a New Labor Law—A Basic Analysis, the New York Times

magazine, February 6, 1949, p. 7,
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POINT 14.—SECONDAEY BOYCOTTS

"The Labor-Management Relations Act indiscriminately outlaws all secondary
boycotts whether unjustifiable or not. As the President emphasized in his veto
message, the provisions of the act go far beyond merely prohibiting certain
unjustifiable secondary boycotts. The language used is so broad that even boy-
cotts engaged in for the purpose of protecting the standards of union members
against the competition of goods produced under sweatshop conditions are
prohibited. Such types of boycotts have long been recognized by the courts as
justifiable in order to preserve the union's own existence and the" gains made in
genuine collective bargaining. Yet the act puts a mandatory duty on the regional
director, subject to the supervision of the general counsel, to go into the Federal
courts for injunctive relief when he has reason to believe that a union is engaging
in such a boycott. And the act requires the regional director, in the preliminary
investigation of a charge concerning such a boycott to give the case 'priority over
all other cases except cases of like character in the office where it is filed or to
which it is referred.' "

Section 8 (b) (4) of the National Labor Relations Act, as amended by the
Labor-Management Relations Act, 1947, provides :

"Sec. 8. (b) It shall be an unfair labor practice for a labor organization or its
agents

—

*******
(4) to engage in, or to induce or encourage the employees of any employer to

engage in, a strike or a concerted refusal in the course of their employment to
use, manufacture, process, transport, or otherwise handle or work on any goods,
articles, materials, or commodities or to perform any services, where an object
thereof is

:

(A) forcing or requiring any employer or self-employed person to join any
labor or employer organization or any employer or other person to cease using,
selling, handling, transporting, or otherwise dealing in the products of any other
producer, processor, or manufacturer, or to cease doing business with any other
person

;

(B) forcing or requiring any other employer to recognize or bargain with a
labor organization as the representative of his employees unless such labor or-
ganization has been certified as the representative of such employees under the
provisions of section 9

;

(C) forcing or requiring any employer to recognize or bargain with a par-
ticular labor organization as the representative of his employees if another labor
organization has been certified as the representative of such employees under the
provisions of section 9 ;

(D) forcing or requiring any employer to assig^i particular work to em-
ployees in a particular labor organization or in a particular trade, craft, or class
rather than to employees in another labor organization or in another trade,
craft, or class, unless such employer is failing to conform to an order or certfiica-

tion of the Board determining the bargaining representative for employees per-
forming such work : Provided, That nothing contained in this subsection (b) shall

be construed to make unlawful a refusal by any person to enter upon the premises
of any employer (other than his own employer), if the employees of such em-
ployer are engaged in a strike ratified or approved by a representative of such
employees whom such employer is required to recognize under this act ;" ""

This broad prohibition amounts to an indiscriminate prohibition of all "second-
ary boycotts," as that term is commonly used. In order to compel unions to de-

sist from the use of secondary boycotts, the Labor-Management Relations Act (1)
declares secondary boycotts to be union unfair labor practices:" (2) makes it

mandatoi'y on the Board to give such cases "priority over all other cases of like

character in the ofiice where it is filed or to which it is referred" and directs the
Board's oflScers to petition courts for restraining orders or injunctive relief pend-
ing tlie Board's final determination of such cases ;"^ and (3) subjects unions to
damage suits by any person injured by a secondary boycott.^^

One of the primary effects of the secondary boycott provisions has been to pro-
vide a shield for nonunion employers by isolating them from peaceful economic

*• Sec. 8 (b) (4) of the National Labor Relations Act, as amended by title I of the Labor-
Management Relations Act, 1947 (Public, No. 101, 80th Cong., 1st sess.).

** Sec. 8 (b) (4) of the National Labor Relations Act, as amended.
^ Sec. 10 (1) of the National Labor Relations Act. as amended.
23 Sec. 303 (b) of the National Labor Relations Act, as amended.
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pressures which a union could otherwise bring against them to observe decent
working conditions established through the democratic process of collective bar-
gaining. For example, in Styles v. /. B. E. W. (22 I. R. R. M. 244G), Roane-
Anderson Co. had a contract with an electrical union, it subcontracted certain
maintenance work to Kiser Electric Co., a nonunion contractor, the lowest bidder
for the job. The maintenance employees of Roane-Anderson Co., the so-called
neutral employer, members of the union, thereujjon left their jobs. As the pur-
pose of the strike was to induce the neutral employer to cease subcontracting
work to the Kiser Electric Co., the court issued an injunction. If an employer
for business reasons refuses to give up his right to deal with another employer
whose working standards threaten the economic interests of the union, it is diffi-

cult to perceive any valid reasons for denying unions the equal right to withhold
the services of their members from such so-called neutral employer.
The act provides an incentive to neutral employers to subcontract work to

nonunion employers. In the long run, this can easily result in ruining unions
and the g^ins made in genuine collective bargaining. For example, in Baker v.

Carpenters (21 I. R. R. M. 2406). Montgomery Fair Co. had in its employ certain
emplo.vees who were members of a carpenters' union. Tlte company contracted
with Bear Bros., Inc., a nonunion general contractor, to make certain improve-
ments and alteration in its place of business. The union thereupon called a
strike of its members against Montgomery Fair Co., the neutral employer, to

cease dealing with the nonunion contractor. The court issued an injunction.
The possibility afforded by the law to use subcontractors as "'strikebreakers'*

is well illustrated in the case of Douils v. Metropolitan Architects (21 L. R. R. M.
2256). In this case the union called a strike against Ebasco Services, Inc.
Prior to the strike the company had subcontracted a limited amount of work
to Project Engineering Co.. under an arrangement whereby Ebasco supervised
the work of the employees of Project engaged on its work, paid their wages, and
allowed Project a certain amount for overhead and profits. After the strike
began, Ebasco increased the volume of work it subcontracted to Project, work
which otherwise would have been iierformed by employees of the Ebasco if they
had not been on a strike. The union picketed Project, the neutral employer, and
a charge of secondary boycott was filed. The court, with a keen appreciation of
the facts of modern industrial practices, refused to issue the injunction, stating:
"The economic effect upon Ebasco's employees was precisely that which would
flow from Ebasco's hiring strikebreakers to work on its own premises." The
court recognized that under the literal wording of the act an injunction would
be required, but rationalized its refusal to issue the injunction by observing that
to interpret that act literally would destroy it by driving it to obsurdity.
The argument is commonly advanced that the purpose of the act is to protect

a neutral employer's right to carry on his business without interference. As
illustrated above, in many cases a so-called neutral employer is not in fact
"neutral." The act even prohibits employers and imions from agreeing, prior
to tlie time a controversy arises, that the employer will not deal with nonunion
employers. Thus in Bonds v. Teamsters (75 F. Supp. 414), Conway's Express
agreed with the union representing its employees that if it leased its equipment
to others, it would arrange for the lease to use union operators or otherwise
Conway would sell the equipment. Conway's Express breached the agreement
by leasing equipment to Middle Atlantic Transportation Co. which did not em-
Iiloy union operators. The court enjoined a strike to compel Conway's Express
to abide by its agreement, since the union was in effect seeking to induce the
employer to cease leasing such equipment to the nonunion employer.

In Sperrij v. Denver Bldff. and Cons. Trades Council (77 F. Supp. 321), the
court found that the union attempted to persuade two general contractors to
cease doing business with a certain subcontractor who consistently refused to
employ any union members. The court found that on one job the union called
one carpenter off the job and that a plumber, on hearing that the subcontractor
operated a nonunion business, quit his job of his own volition. The court found
further that the union placed one picket on another construction site, and that
ttie union had placed the name of the subcontractor on a blacklist by placing his
name on a blackboard at union headquarters where labor unions and members
held their meetings. As the court concluded that the evidence failed to show
that tlie business involved affected interstate commerce, an injunction was denied.

In most caiees courts Issuing injunctions under the secondary boycott pro-
visions of the Labor-Management Relations Act do not mention the reasons
which induced the unions to impose a boycott. Such inquiry is not pertinent
under the wording qX the act ; all secondary boycotts, without distinction, ar^
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prohibited. A superficial statement of tiie facts which label the act a seeondai'y

boycott, although sufficient to bring such activity within the prohibition of the
act, is, of course, valueless for any intellisent evaluation of its social justification.

In those few cases where courts have stated the facts which caused the union to

boycott, or such facts may be reasonably inferred, it appears that the union
struck because the employer of its members refused to cease dealing with another
employer who paid wages below those established in collective bargaining agree-
ments (Spernj v. Bnilding Trades Council (Kansas City), 23 L. R. R. M. 2115;
Styles v. /. B. E. W., supra) ; because the neutral employer with whom the
union had a contract was either subcontracting work to, or working with, a non-
union contractor and thereby undoubtedly contributing to the perpetuation pf
low^er working standards than those established by collective bargaining agree-

ments of the crafts and trades employed on the project (Styles v. Carpenters,
74 F. Supp 499'; I. B. E. W. case, supra : Baker v. Carpenters, supra) ; because
the union was attemijting to enlist the aid of members of other unions in its

dispute with an employer (LeBaron v. Priniinfi Union, 21 L. R. R. M. 22G8, 23
L. R. R. M. 2145) ; or because the union was attempting to exercise rights con-

tained in its contract with the neutral employer either not to make deliveries

to or from a place of business where a strike or a picket line authorized by the
building construction trades council was in effect, or tfi compel the neutral em-
ployer to observe other contractual requirements with respect to his business

dealings with third person (Spcrry v. Building Trades Council (Kansas City),

23 L. R. R. M. 2115; Douds v. Teamsters (Conway), supra).

The secondary-boycott provisions have had the further effect of prohibiting

sympathv strikes and outlawing peaceful picketing in many situations. In Douds
V. Wine Workers Union (21 I. R. R. M. 2120. 2204, 2282), the union was charged
with refusing to handle products of Schenley Distillers for two distributors in

order to assist a strike of an affiliated union against a subsidiary of Schenley.

A temporary restraining oi'der was issued, but was later dissolved when the
strike ceased. In LeBaron v. Printing Union (23 I. R. R. M. 2145). the ninth
circuit affirmed the issuance of an injunction against a union which was charged
with conducting peaceful picketing of two carriers who handled Sealright Co.'s

products and made shipments to it. thereby induein!? the employees of the pick-

eted carriers to decline to handle Sealright's products. T.be court po;Viced ouf.
that the prohibition on secondary boycotts "has in effect banned picketing when-
utilized to conscript in a given struggle the employees of an employer who is not
a party to the dispute."

The history of Federal experience prior to the Labor-Management Relations
Act with respect to injunctions in Labor disputes, including secondarv boycotts
is a matter of common knowledge. When the Siierman Antitrust Act was passed,'
It was believed that it related to conspiracies in restraint of trade on the parf ©f'
combinations of employers. After the Supreme Court in the Danlnirv Hatteri*
case'* held that the act was npplicable to unions, both the Federal Government
and private employer;? fi'e(|uently invoked the act to obtain injunctions and re-
cover damages in a variety of situations, including those involving a refusal to
handle or work on goods made in open shops and other secondary boycotts. The
use by courts of the Sherman Act to de])rive labor of the u.se of' the boycott and
other traditional economic weapons led Congress to pass the Clayton Act. Sec-
tion 20 of the Clayton Act provided that no injunction would be issued to restrain
employees from ceasing to patronize or from recommending, advising or persuad-
ing others by peaceful means so to do. It was believed that this would have the
effect of outlawing the use of the injunction in this type of case. Nevertheless,
the United States Supreme Court in 1921 in the Duplex Printing Press case*
involving a secondary boycott held, over the vigorous dissent Qf Justices Holmes,
Brandeis, and Clarke, that section 20 did not preclude the issuance of injunctions.
Justice Brandeis, speaking for the minority, pointed out:
"May not all with a common interest join in refusing to expend their labor upon

articles whose very production constitutes an attack upon their standard of liv-
ing and the institution which they are convinced supports it. * * *

"* * * courts with better appi-eciation of facts of industry, i-ecosnized the
unity of interest throughout the union, and that, in refusing to work on materials
which threatened it, the union was only refusing to aid in destroying itself."
The Supreme Court's interpretation of the Clayton Act led toan increase in

the number of injunction suits, not only in secondary boycott cases but in other

2* Loewe v. Lawlor (208 U. S. 274 (1908) )

»254U. S. 443 (1921).
^''
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situations where the powers of the Federal courts could be invoked. In the 83
cases which were brought under the Sherman Act against unions during the

period 1890 to 1930, 64, or over 77 percent, were lirought in tlie 14-year period
after the passage of tlie Clayton Act. Thirty-four of these sixty-four cases were
private injunction suits.^" By 1932 the public was so aroused that Congress
passed the Norris-LaGuardia Act wliich, by broadly defining the term "labor dis-

pute," made it clear beyond doubt that Congress intended to prevent the use of

injunctions in so-called secondary boycott situations.*'

The report of the Joint Committee on Labor-Management Relations shows
that the use by Federal courts of the injunction in labor disputes is being re-

vived on a scale heretofore unprecedented. As previously noted, in the 14-year
period 1914-28, 64 injunction cases were brought against unions under the
Sherman Act. The majority report shows that under the I^abor-Management
Relations Act in the 5-month period August 1947 to February 1, 1948, 132
charges alleging secondary boycotts were filed, or approximately 26 cases per
month. During the 9-month period February 1. 1948, to November 1, 1948,

210 such charges were filed, or an average of 23 cases per month. The vast

majority of these charges were later dismissed, and it is therefore imiwssible
to state how many of such charges were valid. Notwithstanding this apparent
decrease in the number of secondary boycotts, it is equally clear that injunc-

tions are being sought in an ever-increasing number of such cases. In the first-

mentioned period, 9 petitions for temporary restraining orders or injunctions
were filed; however, in the latter period 22 such petitions were filed."" Thus,
in the brief 14-month period, 31 suits for injunctions against unions were filed

under the secondary-boycott sections alone as compared with a total of 83 in-

junction suits of all types filed under the Sherman Act in the 40-year period

1890 to 1930. The act makes it mandatory on the Board to give priority to such
cases and directs the Board to seek an injunction whenever an officer of the
Board finds any reason to believe that a charge of secondary boycott is true. It is

wholly reasonable to anticipate, therefore, tluit unless the use of the injunc-

tion in labor disputes is again prohibited the present upward trend in the use
of injunction in labor disputes will continue.

POINT l.j—^DISCRIMINATION AGAINST LABOR ORGANIZATIONS IN THE APPLIOATIQN OF
SANCTIONS AGAINST UNFAIR LABOR PRACTICES

'•The Taft-Hartley Act grossly discriminates in tlie application of sanctions
against unfair labor practices in favor of employers and against labor organiza-

tions. Mandatory injunctive action is provided for in the case of three em-
ployee or union organization unfair labor practices. In no case is it manda-
tory to afford relief to employees or a labor organization against any employer
unfair labor practice."

Section 8 (b) (4) of the National Labor Relations Act, as amended by the

Labor Management Relations Act, 1947, provides that it shall be an unfair labor

practice for a labor organization or its agent "to engage in, or to induce or en-

courage the employees of any employer to engage in, a strike or a concerted re-

fusal in the course of their employment to use, manufacture, process, transport,

or otherwise handle or work on any goods, articles, materials, or commodities
or to perform any services, wliere an object thereof is:""'

(a) forcing or requiring an employer or employed pei'sons to join a labor or

employer organization or any employer to cease doing business with any other

person

;

(6) forcing or requiring an employer to bargain with the labor organization

unless it is the certified representative under section 9 of the National Labor
Relations Act, as amended

;

(c) forcing or requiring an employer to bargain with such labor organization

if another labor organization has been certified as the bargaining representative

under section 9 of the National Labor Relations Act, as amended.
Section 10 (1) of the act provides that when it is charged that any "person,"

which by definition includes any labor organization,'" has engaged in any of the'

2" Edward Berman, Labor and the Sherman Act. p. 219.
^'' Milk Wagon Drivers Union v. Lake Vallev Farm Products (311 U. S. 91).
28 .Joint Committee on Labor-Management Relations, majority report, pp. 24, 27.
2!» gee sec. S (b) (4) of the National Labor Relations Act, as amended by title I of the

Labor Management Relations Act, 1947 (Public, No. 101, 80th Cong., 1st Sess.).
3" Sec. 2 (1) of the National Labor Relations Act, as amended.
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three foregoing unfair labor practices "the preliminary investigation of such
change shall be made forthirith and given priority over all other cases except
cases of like character in the office where it is filed or to which it is referred. If,

after such investigation, the officer or regional attorney to whom the matter may
be referred has reasonable cause to believe that such charge is true and that a
complaint should issue, he shall, on behalf of the Board, petition any District
Court of the United States * * * f^^. appropriate injunctive relief i^ending
the final adjudication of the Board with respect to such matter. Upon the filing

of any such petition the district court shall have jurisdiction to grant such
injunctive relief or temporary restraining order as it deems just and proper,
notwithstanding any other provision of law." [Italics supplied.] ^^

All otherunfair labor practices provided in the National Labor Relations Act,
as amended by the Labor-Management Relations Act, 1947, including all unfair
labor practices of employers, are made subject to the provisions of section 10 (j)
which makes it discretionary with the Board to seek temporary injunctive
relief. That section provides :

"The Board shall have power, iipon issuance <»f a complaint as providetl in sub-
section (b) charging that any person has engaged in or is engaging in an unfair
labor practice, to petition any district court of the United States (including the
District Court of the United States for the District of Columbia), within any
district wherein the unfair labor practice in question is alleged to have occurred
or wherein such person resides or transacts business, for appropriate temporary
relief or restraining order. Upon the filing of any such petition the court
shall cause notice thereof to be served upon such pei'son, and thereupon shall
have jurisdiction to grant to the Board such temporary relief or restraining
order as it deems just and proper." ^^

It is to be noted that the provisions of section 10 (j) as well as the provisions
of section 10 (1) are available to invoke injunctive action against labor unions
charged with violation of section 8 (b) (4).

POINT 10 NATIONAL EMEEGENCY DISPUTES

"The Taft-Hartley Act provides elaborate and inflexible procedures including
boards of inquiry, an SO-day waiting period enforced by injunction, and secret
ballots which must be followed in emergency disputes. Nevertheless, as the
President said in his veto message, he and his officers are deprived of their power
to take effective action in securing peaceful settlement of such disputes. For
exami)le, even the boards of inquiry are deprived of authority to make recom-
mendations for settling the dispute. In the atomic energy and longshore cases
these procedures were unavailing, and agreements between the parties were
reached with the assistance of Government conciliation, only after the machinery
provided by the law had ineffectively run its course."
The Labor-Management Relations Act, 1947, sections 206-208, inclusive, au-

thorizes the President, whenever in his opinion, a threatened or actuar strike
or lock-out affects substantially an entire industry and would, if permitted to
occur or continue, imperil the national health or safety, to appoint a Board
of Inquiry which shall report the facts without recommendation. The Board is

given subpena powers. After receiving the report the President may direct the
Attorney General to petition for an injunction, and if the court finds that such
peril exists it has jurisdiction to enjoin the lock-out or strike.

The order of the court is subject to review by the Circuit Courts of Appeals
and the Supreme Court.

Sections 209-210 require that the parties to a dispute in which an injunction
has been issued to make every effort to settle their differences with the assistance
of the Mediation and Conciliation Service, although neither party would be re-

quired to accept any propo.sal of the mediation service. If settlement is not
reached 60 days after the injunction, the Board of Inquiry makes a progress report
to the Attorney General which report is made public. Within 15 days thereafter
the N. L. R. B. holds an election among the employees of each employer to see
whether they wish to accept the employer's final offer as stated by him. Within
5 days after the election the Board is required to certify the results of the elec-

tion. Thereupon (or upon settlement at any time during the 80-day period if

that is sooner) the Attorney General is required to move to have the injunction

^' Sec. 10 (1) of the National Labor Relations Act. as amended.
'- Sec. 10 ( j) of the National Labor Relations Act, as amended.
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discharged. The Presideut thereafter makes a full report to Congress with his
recommendations.^"

Under the foregoing provisions of the Labor-Management Relations Act, 1947,
the I'resident is virtually under a congressional mandate whenever there is a
threatened strike or lock-out affecting an entire industry or a substantial part
thereof to invoke the procedures provided for therein. It is true that the ques-
tions whether such procedure should be invoked and whether an injunction should
be sought in any particular case are left to the discretion of the President. Once
the initial decision is made to invoke the procedures provided for in sections 206-
210, however, the act provides for an inflexible succession of boards of inquiry
without authority to make recommendations, an 80-day injunction, a vote on
individual employers' last offers as stated by them and discharge of the injunction.
The Federal Mediation and Conciliation Service in its first annual report

pointed out that:
"One of the conclusions which the Service is undoubtedly justified in drawing

from its experience of the last year is that provision for an 80-day period of con-
tinued operations, under injunctive order of a court, tends to delay rather than
facilitate settlement of a dispute. Parties unable to resolve the issues facing
them before a dead-line date, when subject to an injunction order, tend to lose

a sense of urgency and to relax their efforts to reach a settlement. They wait for
the next dead-line date (the date of discharge of the injunction) to spur them
to renewed efforts. In most instances efforts of the Service to encourage the
parties to bargain during the injunction period, with a view to early settlement,
falls on deaf ears. Further, the public appears to be lulled into a sense of false
security by a relatively long period of industrial peace by injunction and does
not give evidence of being aware of a threat to the common welfare which would
produce a climate of public opmion favorable to settlement."

"

The report also observed that—
"In every national emergency dispute to date the results of a ballot conducted

by the National Labor Relations Board pursuant to section 209(b) of the act

have been overwhelmingly for rejection of the employer's last offer. For reasons
which need not he elaborated here it is fair to assume that the likelihood of any
ballot in the future having a contrary result, is small and remote. These ballots

are expensive to conduct, and the experience of a year demonstrates that they do
nothing to promote settlement of a dispute. To the contrary, they are a dis-

rupting influence in collective bargaining and mediation. The last or final offer

of an employer which the National Labor Relations Board is under an obliga-

tion to submit to ballot, is not likely to be the ultimate offer in fact, on the basis

of which a settlement will be reached * * *

"A vote turning down an employer's last offer places additional obstacles and
difl^culties in the way of a settlement. Union representatives must necessarily

accept the vote as a mandate from the rank and file of workers that they may
regard as practicable and possible bases of settlement only those offers of em-
ployers substantially more favorable than the one rejected. With foreknowl-
edge of this consequence, employers tend to keep in reserve, and not to represnt
as a last offer which may be submitted to ballot, concessions which might result

in a settlement. Union leadership and employees, aware that employers assess

the situation in this manner, act accordingly. Thus, the mandatory last-offer

ballot sets into action a cycle of tactical operations by both parties which cancel
each other out and delay serious efforts to arrive at a prompt resolution of their

differences." ^

In his message of June 20, 1947, to the Congress, vetoing the Labor-Management
Relations Act, 1947,™ the President called attention to the fact that the boards of
inquiry authorized by the act in emergency strike situations are forbidden to

offer their informed judgment concerning a reasonable basis for vsettlement of the
dispute.'' This constitutes a serious handicap to the Government's efforts to

assist the parties to settle the issues involved in this dispute. William M. Leiser-
son, former Chairman to the National Mediation Board and member of the Na-
tional Labor Relations Board, has pointed out in an article pviblished in the New
York Times magazine, on February 6, 1949, at page 49, that

—

»» Sees. 206-210 of title II, Labor-Management Relations Act, 1947 (Public, No. 101, 80th
Cone.. 1st ses55.).

'^ First Annual Report. Federal Mediation and Conciliation Service, pp. 56-57.
^ First Annual Report. Federal Mediation and Conciliation Service, p. 57.
"5 H. Doc. No. 334 (80th Cong., 1st sess.).
»^ Ibid., p. 7.
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"This is a clumsy and undesirable substitute for the customary method of fact
finding which is the final step in the mediation process developed from the prac-
tice of collective bargaining itself and often used to secure settlements by mutual
agreement. It is common in any major labor dispute, whether it appears to

affect public health and safety or not, when direct negotiations between the

parties and mediatory efforts both fail and they cannot agree on arbitration, for

a board to investigate positions of the parties and the facts in the ease and then
to recommend an equitable settlement.
"Such recommendations form the basis on which the parties usually reach

agreement. This procedure takes time, but a provision in the law that neither
party shall change the conditions out of which the dispute arose for a period 6f

60 days is now generally acceptable to both labor and management. There is

no need to resort to injunctions and court procedures to secure maintenance of
the status quo pending a fact-finding investigation."

The national emergency provisions of the Labor-Management Relations Act
have proved ineffective not only in solving the disputes in which they were invoked
but in preventing the occurrence of emergencies which they were designed to

prevent.
In the atomic energy dispute, all of the statutory procedures were invoked, but

the dispute had not been settled at the time when the injunction had to be dis-

charged. At that time the "emergency" was still, therefore, as great as when
the injunction proceeding was first initiated since the parties were still in dis-

pute. The dispute was not in fact settled until the urgency of the situation was
sufficiently felt by the parties to compel a settlement. Thereupon the parties

themselves met, remained in continuous negotiation for over 50 days and, with
the assistance of Government conciliation, fiually reached an agreement.^

In the Pacific coast maritime dispute a settlement was not reached until almost
2 months after an injunction obtained under the national emergency provisions

of the Labor-Management Relations Act had been discharged.^'

In the Atlantic coast longshore dispute, also, there was no settlement reached
until after the injunction obtained under the national emergency provisions of the
Labor-Management Relations Act had run its course and been discharged. Set-

tlement was finally reached by the parties assisted by Government conciliators.*"

William H. Davis, former Chairman of the National War Labor Board, testi-

fied before the Senate Labor and Public Welfare Committee on February 7, 1949
that "there has not been a case under the Taft-Hartley law in which a settle-

ment has been reached during the cooling-off period under an injunction.""

Mr, Kelley. The committee will meet tomorrow morning: in tlii^-

room at 10 o'clock, and resume this session, and at 3 :30 this afternoon

a meeting of the full committee is scheduled to meet in the Labor Com-
mittee hearing room on the amendment to the Fair Labor Standards
Act.

Mr, IR^^:NG, That is an executive session ?

Mr, Kelley. That will be an executive session.

The committee will stand adjourned until 10 o'clock tomorrow
morning,

(Whereupon, at 2 p. m., the subcommittee adjourned until 10 a. m.,

Tuesday, March 8, 1949,)

^ First Annual Report of the Federal Mediation and Conciliation Service, pp. 41-42,
55-56.
» Ibid., pp. 47-48, 54.
«• Ibid., p. 53.
"Tran-cript of hearinsrs held before the Senate Committee on Labor and Public Welfare

fS. 249, 81st Cong., 1st sess., vol. 7, p. 1694).
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TUESDAY, MARCH 8, 1949

House of Representatives,
Special Subcommittee or the

Committee on Education and Labor,
Washington^ D. G.

The subcommittee met, pursuant to adjournment, at 10 a. m., Hon..

Augustine B. Kelley (chairman) presiding.

Mr. Kelley. The committee will please be in order. The first wit-

ness is Mr. Scott, general counsel, National Association of Motor

-

Bus Operators.
Mr. Scott

:

TESTIMONY OF JACK GARRETT SCOTT, GENERAL COUNSEL,

NATIONAL ASSOCIATION OF MOTOR BUS OPERATORS

Mr. Scott. My name is Jack Garrett Scott. I appear before you
as general counsel of the National Association of Motor Bus Operators,

.

which is the national trade association of the intercity motor bus in-

dustry. That association represents approximately 1,000 motor car-

riers of passengers, either through direct membership or through its-

affiliated State associations. All of the carriers represented are subject,

to regulation by the Interstate Commerce Commission, or the various

State regulatory bodies, or both.

Our industry employs approximately 65,000 persons, of whom about

64 percent, on the average, are unionized. The percentages of union-

ization vary with different classes of employees, being about 80 percent

for drivers, 75 percent for maintenance employees, 60 percent for ter-

minal employees, and a smaller percentage for office and administrative-

employees.
Our industry provides commercial passenger transportation facili-

ties to practically every community in the United States, serving many
thousands of such communities which have no other means of com-
mercial passenger transportation. In recent years we have transported!

more passengers annually than the rail carriers. However, our prin-

cipal competition is with the privately owned automobile. We feel

that our industry has demonstrated itself to be an essential part of our-

national transportation system both in war and in peace.

Generally speaking, the members of our industry favor the retentioni

of the Labbr-Management Relations Act of 1947 in its present form,
primarily because it has worked out well in fact, both as to the car-

riers and their employees, and consequently the public. This is amply
proven, we feel, by the decrease in number and severity of strikes im
our industry since the enactment of the 1947 statute.

129
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Attached to this statement is a table which shows the facts concern-

ing strikes, both in the intercity bus industry and all industry in the

United States, for the periods of 16 months before and 16 months after

the effective date of the present statute. The conclusions to be drawn
from the table should perhaps be qualified to some extent because of

the unsettled conditions in all industry following the cessation of hos-

tilities which might be reflected in the figures for the early part of

the first of these two periods, but we cannot .of course specify the extent

of that condition and feel that, even admitting its existence, the show-

ing is a significant one as to the beneficial influence of the present

law.
Our experience under the present statute has shown that certain of

its provisions are of more importance to us than others. Therefore, in

order to conserve the time of the committee, we shall confine our dis-

cussion to a few of the features of the existing law which we feel are

of paramount interest to our industry.

We particularly urge the retention of the provisions of the Labor-
Management Relations Act which place a measure of responsibility

upon labor organizations and their officials, a most important feature

which is not contained either in the Wagner Act or the proposed bill.

The provisions concerning union responsibility which we earnestly

hope will be preserved consist of three types, all closely related:

(1) The duty of a union to bargain collectively in good faith with

an employer whose employees it represents; to this organized labor can
have no sound objection, for if the employer is obligated to bargain,

surely the same responsibility should be placed upon the representa-

tives of the employees

;

(2) The duty to abide by an existing labor contract to which it is

a party ; and
(3) The duty to refrain from coercion, either as against an employee

in his right to join or not join a union, or as against an employer in

the selection of his bargaining representatives. When a union has

been recognized or certified as the exclusive bargaining agent of the

employees of an employer and then refuses to bargain with the em-
ployer, it is apparent that the consequence cannot be other than de-

structive. The employer is helpless, having no recourse of any kind.

That has happened at times in our industry to the great detriment of

all concerned, particularly to the traveling public, and we hope that

it will not be permitted to recur. I am sure that many instances of

situations of that kind will be presented to this connnittee, so I shall

not go into detail as to our particular experiences ; but we can conceive

of no good reason, in logic or justice, why an employer should be

required by statute to bargain collectively with a certified union, when
the union has no corresponding obligation.

As to the duty to abide by existing contracts, the same considerations

apply. The bill under consideration limits the duty of a labor organ-

ization in the case of a termination or modification of an existing labor

contract to the bare requirement of 30 days' prior notice to the Umtea
States Conciliation Service. On the other hand, section 301 of the

present law authorizes suits for damages for contract violation, either

by employers or by labor organizations, and makes a union responsible

for the acts of its agents.

These are salutary provisions, and we are certain that they have been

responsible in large part for the comparative degree of labor-manage-
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ment tranquility whicli as existed since the present statute became
effective. A contract seems to ns to be a contract, binding npon all

the parties thereto. And it is and always has been elementary in our
law that one injured by a contract breach may obtain redress by way
of damages. There seems no good reason why this simple and funda-
mental rule should be removed from the field of labor law. Its reten-

tion can do not harm, for it is equally applicable to both parties to

the contract. On the other hand, its removal will return us agaii^i

to the unconscionable situation wherein an employer who has been
wronged and injured has no redress.

As to the duty of a labor organization to refrain from coercion, it is

noted that the equivalent duty on the part of the employer to refrain

from coercion would be retained by the pending lull. Coercion is

abhorred in the law generally. It is an unjustifiable practice in all

types of business and human relationships. Why, then, should it not
be prohibited as to labor organizations, as well as to employers? ^^Tiat

real or reasonable rationalization can there be for permitting a labor
organization to coerce either employees or employers with impunity?
We contend that there is none, and that the principles of equal and
even treatment require a retention of the present provision making
it an unfair labor practice for a labor organization to engage in coerc-

ive practices.

We have no substantial doubt that the provisions of section 8 (2)
(3) of the present law relating to the so-called union shop were the
result of a legislative compromise. At any rate, they constitute what
we think to be one of the primary weaknesses in the present statute.

We start with the fundamental principle that an employee should
be perfectly free to join a labor union if he chooses so to do. If he
is free to join, he must necessarily, in logic, be free not to join if he
wishes. The answer to this which is given by organized labor fre-

quently, at least, is that there should be no "free riders." It seems
to us that it is far better to have a few "free riders"—and there are
only few, so far as we know—in our unit—than to have a complete
loss of employee freedom. We feel, therefore, that there should be
statutory recognition of the proposition, as a basic doctrine, that no
person shall be denied the opportunity to obtain or retain employment
because of membership or nonmembership in a labor organization.

Except for the Taft-Hartley Act, that has been the public policy
of the United States since at least 1926, when the Railway Labor Act
was enacted. That statute contained, and still contains, a provision
prohibiting any contract which requires

—

a pei'son seeking employment to sign any contract or agreement promising to
join or not to join a lalior organization which effectively outlaws any union
security provisions in railway labor contracts, to the detriment of no one so
far as we have been able to learn. (45 U. S. C. A. 1.52 (5).) Later, in 1932.
the Norris-LaGuardia Act (29 U. S. C. A. 102) was approved, which declared
the public policy of the United States to be, in part, that though he (the
unorganized worker) should be free to decline to associate with his fellows,
it is necessary that he have full freedom of association

—

and so forth.

Therefore, the Labor-Management Act of 1947, in its union-shop
provision, for the first time, gave congressional sanction to the un-
sound principle that union membership may be required as a condition
of employment, or at least retention of employment, after a 30-day
period. These two situations amount to the same, in effect.
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Further, it established the method by which such a contract Pi'o-

visioii could be obtained, a method which, in our judgment, is ineffec-

tive to accomplish any sound or salutary purpose. After a given union
has been chosen as bargaining representative of the employees, which
is a necessary condition precedent to bargaining at all, it is a foregone-

conclusion that a majority of the employees will vote for a union
shop. That is why practically all of the many union-shop elections

conducted by the National Labor Relations Board have resulted favor-

ably to the union. Such elections have shown themselves to be a use-

less, unnecessary, and expensive requirement.

We can find no convincing evidence that the last election and a
change in the political complexion of the Congress constituted a man-
date for the enactment of a law which would peimit any kind of
union-security provisions in labor contracts. On the contrary, we call

attention to the increasing number of States which have adopted
"right to work" statutes and constitutional amendments, most of them
by public referendum, and the recent decisions of the United States.

Supreme Court which have upheld their validity against challenges

of unconstitutionality.

In its opinion in the Nebraska and North Carolina cases, the Supreme-
Court points to various of its past decisions which have upheld the

right of the states to proscribe "yellow dog" contracts—which we think
is a salutary determination—and then the Court concludes that, if it

is reasonable and in accord with due process to afford protection to

union members by statute, it is every bit as reasonable to afford similar

protection to nonunion workers. We urge that philosophy upon the

committee and submit that it should be followed.

The foregoing considerations seem to us to be a more impressive
and cogent demonstration of the public will on the subject than the
election. And they are based upon sound conceptions of justice and
fair play, which is not true of the pertinent provisions of the Wagner
Act and the present statute.

Mr. Cyrus Ching, Director of the Mediation and Conciliation

Service, in a statement to the Senate committee, made a ])0w^erful and
conclusive statement as to the need for preservation of the independ-
ence of that service. It was such a sound and constructive presenta-

tion that we are unable to add to or sti'engthen it. We sincei-ely endorse
everything that he said on the subject and hope that this committee and
the Congress will follow his recommendation.
There is one additional consideration, however, to which Mr. Ching

did not allude and which we feel should be called to your attention.

The administration has advocated, and this bill sug'gests, greater use
of the machinery of arbitration for settling labor-managtment con-
troversies growing out of interpretations on applications of labor
contracts. With that proposal we are in full accord, particularly in

view of the fact that we are public utilities and, as such, we serve the
public 24 hours a day, every daj- ; but we are definitely opposed to any
form of compulsory arbitration, to which subject I shall subsequently
allude.

Stoppages of our operations are costly and destructive, possibly
more so to that substantial portion of the public that desires and re-

quires our service than to the carriers and their employees themselves.
In past years many of our labor contracts provided for the appoint-
ment of conciliators by the Conciliation Division of the Department
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•of Labor. Our experience under these provisions during the time
that the Service was a part of the Labor Department was not alto-

gether a happy one, hirgely, as we think, because that Department
is, by statute, a friend and protector of labor. As a consequence,
such provisions in our contracts have decreased substantially in num-
ber, as our members were able by collective bargaining to accomplish
that result

Since the present statute was enacted, the effort to shy away from
such contract provisions has materially subsided. It would stop
altogether, we are sure, if we could be certain that the Conciliation
Service is to remain impartial and independent, as it now is. The
jnethod of selection of arbitrators by that Service is an efficient and
simple process. We should like to feel that we are safely in the hands
of fair-minded men if we return to the method heretofore so widely
aised.

Title 2 of the present bill would not only place the Conciliation
Service within and tinder the jurisdiction of the Department of Labor,
but would also give that agency, by section '205 of the bill, a power
which is tantamount to the imposition of compulsory arbitration. To
that we are unalterably opposed. We think that it is completely
unjustifiable, by any method of reason, to place arbitration or con-
ciliation, or both, in the hands of an agency which is prejudiced by
statutory mandate.

Separation of enforcement and judicial functions of the National
Labor Relations Board: Section 3 (d) of the present statute, by
creating the office of general counsel and defining his powers and
duties, separates the investigatory and enforcement functions of the
National Labor Relations Board from its quasi-judicial functions.
This, in our judgment, is a salutary and healthy provision and

should be retained.

The many and conclusive reasons why this is so appear not only
in the hearings on the bill which became the Labor Management Rela-
tions Act of 1947. but more clearly and abundantly in the legislative

history of the Administrative Procedure Act, Attention is invited
to that history as it appears in Senate Document No. 248 of that
session, particularly as it pertains to section 5 (c) of that statute.

The Administrative Procedure Act had the active support and
endorsement of the American Bar Association and many other or-
ganizations of like caliber and impartiality, and was passed by the
Congress by a very substantial majority in both Houses. We think
that it states the policy of the United States in the particular men-
tioned, and that the principle should be adhered to in respect of the
National Labor Relations Board as it must now be by other govern-
mental agencies.

Free speech : The section of the present statute concerning free
speech (section 8 (c)) would be repealed by the bill here under con-
sideration. We have always felt, prior to the Wagner Act, that the
first amendment to the Constitution of the United States was adequate
to protect that most important right, but the decisions of the Board
under the act, many of which were upheld by the courts, disabused
our minds of that assumption. I should like to say, in all fairness
to the Board, that this was particularly true in the more early days of
the administration of the National Labor Relations Act, and there
was a tenclency before the enactment of the Taft-Hartley Act to
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«tep away from it, and more to recognize tlie right of free speech than
liad been true in the early days.

For that reason, and in order that there can be no doubt as to right

of an employer to express himself within the limitations contained, we
urge that section 8 (c) be retained in the law.

Right of employer to petition for representation : Under the Wagner
Act, an employer had no standing to petition for a representation

election unless two or more labor organizations made conflicting

claims as to the right of representation. Section 101 (9) (c) (1) (B)
of the present statute gives the right of petition to the employer even
if only one union is involved. The reasons in support of that pro-
vision are cogent and convincing. As a matter of fact, an employer
without the right is confronted with a far greater dilemma and is

much more seriously handicapped when the question confronting him
is solely one of a particular union or no union.

The ultimate question is still whether or not a majority of his

employees desire representation by a given union, to determine whether
an election is necessary. Where two or more unions make conflicting

claims, satisfactory evidence as to the majority will is often available

without a vote, which is not true as to a single-union situation. For
these reasons we urge that the right be preserved.

That concludes my statement, Mr. Chairman, and I desire to express

my appreciation for the privilege of having made it.

Mr. Kelley. We are glad to have you before us.

Mr. Scott, on the second page, you refer to the Labor Management
Relations Act of 1947 in its present form, and you prefer to have it

that way, primarily because it has worked out well in fact, both as to

the carriers and their employees. How do you know it has worked
to the perfect satisfaction of the employees ?

Mr. Scott. The only way I can tell you that is the reports we get

from the em]:)loyers, and the fact there has been a very substantial

decrease in labor difficulties in our industry.

Mr. Kelley. Of course, the argument that the present bill is a good
bill because there are fewer strikes is not to me a very strong argument
in favor of the retention of the bill, because when they make strikes

so difficult, naturally, they cannot use that weapon, and you cannot
determine—no one has yet determined to my satisfaction that the

employees of the country are satisfied with it. There might be a lot

of pent-up resentment in their hearts which they cannot express.

Mr. Scott. You might be quite right, because certainly I cannot
speak for the employees or their organization ; all I can do is take

the facts given to me by the folks I represent, who are tlie employers.
Mr. Kelley. Do you not think it would be a good idea if the motor-

bus operators were incorporated in the Railway Labor Act ?

Mr. Scott. It seems to me, by and large, the Labor Act has worked
very well. We have had difficulties, of course, in recent years; we
have had threatened stoppage of the railroads, but I think that it has
worked rather well, and I do not think that our folks—although they
have not expressed their opinion on that s])ecific point—I do not think
our folks would object at all to being subject to the Railway Labor
Act,

Mr. Kelley. To become effective in the proper manner it would
have to be an agreement between employees and employers, in your
case, to requ\est they be put imder the Railway Labor Act ?
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Mr. Scott. I think that is probably so. and that is a possibility

which I think would bear investigation. The railroads are under it,

and the air transportation is under it. and it would seem to me it

would add up to evenness of treatment of regulated transportation

in industries if that came to pass.

Mr. Kelley. Your employees of the Motor Bus Operators, are they

members of the CIO or A. F. of L.. separate \

Mr. Scott. Largely they are organized by the American Federa-

tion of Labor, the Amalgamated Association of Chauffeurs and Stree.t

Railway Workers. There are some of the companies that are organ-

ized by the Brotherhood of Railroad Trainmen. I think we only

have one contract—not more than two—^with the CIO union. Let
me verify that just a moment.

Mr. Kelley. You can supply it for the record, Mr. Scott.

Mr. Scott. I am sure there are not more than two. I know of only

one, myself.
Mr. Kelley. Mr. Bailey ?

Mr. Bailey. Mr. Scott, on page 2 of your formal presentation, you
make this statement : "Generally speaking, the members of our in-

dustry favor the retention of the Labor-Management Relations Act
of 1947 in its present form."
Am I to imply and is the committee to imply that you are endors-

ing the present Taft-Hartley Act with mental reservation; would
3'ou say, by "Generally speaking" %

Mr. Scott. No ; I do not think that that jDuts it generally the way
I meant to say it, Mr. Bailey.

Mr. Bailey. You must have had some idea like that in mind.
Mr. Scott, I meant to say this. I hope I can say it more clearly

this time than I did before, that we would prefer to have the Labor-
Management Relations Act remain in force at the present- time, but
there are a lot of things in the Labor-Management Relations Act
Avhich are of no importance to us and which we do not care about.

Now, that is the reason for the "Generally speaking."

Mr. Bailey. I notice, too. in your discussion of free speech, that

you object to the fact that during the life of the Wagner Labor Rela-

tions Act the employer was forbidden the right to coerce his em-
ployees with propaganda, speeches, and so on and so forth. I take

it that you are referring there to section 8 (c) of tlie present act?

Mr. Scott. Yes; that is right, sir.

Mr. Bailey. I take it that you are doing that on the constitutional

grounds of free speech? I would like to say to you in that connec-

tion that there are a couple of other provisions in the Taft-Hartley Act
that involve the question of constitutional guaranties. Under the m-
junctive procedure, it is possible to send an American citizen to jail

without a trial by jury; yet, you are throwing a blanket endorsement
over that procedure, under the injunction procedure.

Mr. Scott. I have said nothing specific about it, Mr. Bailey.

Mr. Bailey. Nevertheless, you endorsed the bill which does provide
for it.

Mr. Scott. Yes.
Mr. Bailey. I am wondering if that is one of your mental reserva-

tions.

Mr. Scott. No; I do not have any mental reservations. I tried to

state here just exactly what we think about it,
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Mr. Bailey. There is also another constitutional question involved

in the present Taft-Hartley Act, and that is the denial of the press

owned by labor to print their names or to accept advertisements from
candidates for public office. That is encroaching pretty much on the

constitutional guaranty of free speech ; is it not ?

Mr. Scott. The Supreme Court said that that provision of the

statute did not apply to publications of labor organizations in the

Murray case.

Mr. Bailey. Nevertheless, the boys \Yho wrote the Taft-Hartley bill

meant it to.

Mr. Scott. I do not know what they meant, sir,

Mr. Bailey. You were discussing the question of unions and closed

shops. With respect to the present provision for outlawing the closed

shop and the institution of the union shop, what do you think of

^he recent decision of the labor board that employees that are in a
class that are on strike are denied the facilities of the National Labor
Relations Board ?

Mr. Scott. Denied the right to participate in representation elec-

tions, you mean ?

Mr. Bailey. But anybody who is brought in there who is not a
member of the union as a strikebreaker does have that right. Do you
not think that that puts in the hands of the employer a pretty power-
ful wea^pon for the breaking of strikes ?

Mr. Scott. I am very frank to say to you, Mr. Bailey, personally,
that I am not too sympathetic with that provision. I do tliink there
should be some kinds of safeguards.

]\Ir. Bailey. I am glad we are in agreement on one point.

Mr. Scott. Sir ?

Mr. Bailey. I am glad we are in agreement on one point.
Mr. ScxDTT. I would venture to say that we are in agreement on

many points, if we would explore them all.

Mr. Bailey. Now, right in that same connection there, you say
you are opposed to compulsory arbitration.

Mr. Scott. Yes, sir.

Mr. Bailey. I can understand why you would be opposed to that.
If you have a method of breaking the strike, or even the union shop,
you would not want to go ahead and arbitrate.
Mr. Scott. That is not the reason we are opposed to compulsory

arbitration.

Mr. Baeley. I have just one more question.
]\Ir. Scott. Yes, sir.

Mr. Bailey. Justify, if you can why you say it was a salutory pro-
-cedure for the Supreme Court to comment, l' believe, one one of the
decisions in one or two of the States that have legalized yellow-dog
contracts. Will you explain that?
Mr. Scott. Yes, sir. I think it is absolutely unfair, unjust, and

unconstitutional, as the Supreme Court did, to require a man before
he was given employment or retained on employment, to agree not
to join a union. I think that deprives him of a right which he should
have.

I used that illustration to say that the converse should also be true.
Mr. Bailey. In what way ?

Mr. Scott. That he should be free not to join, if he so wishes.
Mr. Bailey. That is all, Mr. Chairman,
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Mr. Kelley. Mr. Perkins?
Mr. Perkins. I have nothing.

. Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. Mr. Scott, I am impressed by your apparent objec-
tivity in approaching this matter. There are one or two matters that
I would like to have clarified. Maybe you and I are not too far apart
if we explore the thing far enough.
Mr. Scott. I hope not, sir.

Mr. Jacobs. You spoke of free speech. I hope that there is not
anything that I have a greater ardor for than free speech and freedom
of communications. But I wonder if you. as a lawyer, can point out
to me any other type of case in our jurisprudence where the matter
of what a man has said in hostility to an adversary cannot be used
as evidence against him when his conduct toward his adversary comes
in inquiry (

Mr. Scott. I do not recall any, offhand. But I do not know that
that is analogous to this situation. I think there should be pointed
out this distinction, which I wanted to make in answer to a question
from Mr. Baile}^, and neglected or forgot it. I think there is a lot of
difference between free speech as we understand it under the first

amendment, on the one hand, and coercion on the other. Now, when
the use of speech amounts to coercion, then I do not think it should
be protected by the constitutional guaranty, and I am certainly in

favor of prohibitions against restrictions; I mean against coercion.

Mr. Jacobs. Let us forget the coercion. Let us forget the coercion
entirely. Let us suppose that you never heard what I have said about
you : therefore, it could not operate to coerce you to do or not to do
anything, could it ?

"

Mr. Scott. No.
Mr. Jacobs. But let us suppose that you are found dead in an alley

somewhere
Mr. Kelley. God forbid.

Mr. Scott. I hope that does not happen soon.

Mr. Jacobs. But let us suppose that for the sake of the case, and in-

inquiring around, although you never heard about it, I have been
expressing hostility toward you. Now. there is no coercion in th at case^
is there? But if I go on trial I am pretty apt to hear my words re-

peated in court ; am I not ? Is it not a rule of evidence ?

Mr. Scott. Yes; that is right. I think that such evidence would
be admissible as pertinent to the inquiry of a motive on your part, or
something of that kind.

Mr. Jacobs. That is right. Now, we are getting down to the real
question. Section 8 (c) of the Taft-Hartley law provides that what
a man may say may not be evidence of an unfair labor practice; is

that not what it provides ?

Mr. Scott. I do not recall it that way.
Mr. Jacobs. It is very important that we understand what that

statute provides before we decide whether we are going to continue
it in effect or not.

Mr. Scott, I think we should. Sections (c) says:

The expressing of any views, argument, or opinion or tlie dissemination thereof,

whether In written, printed, graphic, or visual form, shall not constitute or be
evidence.
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Mr. Jacobs. There is a comma right after "constitute," is there not?
Mr. Scott. No. It is, "shall not constitute or be evidence."
Mr. Jacobs. Well, it is disjunctive, then. I will settle for a dis-

junctive.

Mr. ScoTT. Yes; of an unfair labor practice, and so forth.

Mr. Jacobs. All right. Then it shall not be evidence of an unfair
labor practice. As a matter of fact, section 8 (c) is a rule of evidence,
is it not?
Mr. ScoTT. I think that probably technically is true.

Mr. Jacobs. Practically, in its application, it is a rule of evidence;
do you not as a lawyer agree with that?

Mr. ScoTT. It all depends. The applicability of this section de-
pends, in my thinking, upon the unfair labor practice that you were
talking about. Now, what are we talking about? They are talking
about coercion of the employees by the employer as an unfair labor
practice.

Mr. Jacobs. Does it not say that the expression of any view shall

Jiot be evidence of an unfair labor practice ?

Mr. Scott. That is right.

Mr. Jacobs. Then it does lay down a rule of evidence, does it not?
Mr, Scott. That is right.

Mr. Jacobs. As a lawyer you agree to that, do you not ?

Mr. Scorr. That is right.

Mr. Jacobs. All right. Then, do you agree with the construction
that has been given to that section by the Labor Board that it is a cor-

rect interpretation, that if an employer should say that he is against
the union, that the union officers are bad men and should not be per-

mitted to organize his craft, or should not organize his plant, and then
the next day he goes down to the plant and he fires all the union
officers ; do you agree that in logic, the fact that he has expressed him-
self in opposition to those union officers would be some evidence of his

motive in firing them ?

Mr. Scott. I rather think so, Mr. Jacobs.
Mr. Jacobs. All right. Then as a lawj^er, do you agree with me

that under section 8 (c) , if it is followed, that the court could not con-
sider that evidence as long as there was no threat in it, but just merely
an expression of animosity?
Mr. Scott. My objection to an elimination of this section was

qualified very carefully in what I had to say, Mr. Jacobs. I said that

I stand on the first amendment to the Constitution. I have always
felt, as I said, that the first amendment to the Constitution was ade-
quate to protect this thing. But what I do not like is some of the deci-

sions of the National Labor Relations Board under the Wagner Act
which almost prohibit an employer from saying anything about
anything.
Mr. Jacobs. Did it prohibit him from saying anything?
Mr. Scott. Under the rulings.

Mr. Jacobs. Will you give me the citation?

Mr. Scott. It went to an absurd limit.

Mr. Jacobs. Will you give me the citation of the case that prohibited
the employer from saying anything ?

Mr. Scott. I said in practical purposes it prohibited him from say-

:jng anything. ,
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Mr. Jacob!^. I believe that you are a pretty objective fellow. I want
to ask you if this is not just about what it amounts to—and this dove-
tails into what you said a moment ago—that when the Wagner Act
was passed, the legislative attempt which had been made for 50years to

outlaw the "'yellow dog"' contract was finally approved in the Fansteel
case, the employer woke up one day and found that something he had
been doing, thinking it was legal for so long that he thought he had
a prescription to continue to do it, caused a great deal of the difficulty

that occurred after the validation of the Wagner Act. I think you and.

I can agree on that ; can we not ?

Mr. Scott. I think that is right.

Mr. Jacobs. It is substantially what you said. So that the em-
])loyer continued to express himself rather vehemently, did he not,

in many instances ?

Mr. Scott. In many instances, yes.

Mr. Jacobs. And in a great many instances?

Mr. Scott. There is no question about it.

Mr. Jacobs. And there is no doubt that many of them thought they
were within their rights about it when thev did it ?

Mr. Scott. That is right.

Mr. Jacobs. So that there were many expressions that did cast light
on his motive, we will say, when he discharged men from employment

;

do you not think that follows?
Mr. Scott. I think that is right.

Mr. Jacobs. And, as a matter of fact, it was simply a matter of a
prime common-law rule of evidence to say that what the man said in

reference to a union man would characterize what he did in reference
to the union man. Do you think that is fair?

Mr. Scott. I think that is probably true.

Mr. Jacobs. And do you not think it would still be fair that way
today ?

Mr. Scott. I think our situation has changed a good deal from
1935, Mr. Jacobs.
Mr. Jacobs. May I interrupt you to ask you this ?

Mr. Scott. Yes.'

Mr. Jacobs. I have only 5 minutes in which to question you, and I
do want to close this one point. My question is this : Is there any rea-

son for changing the rules of evidence that are time-honored in the
common law, that have been the law since the memory of man runneth
not to the contrary, in reference to the employer ? Can you think of
any reason ?

Mr. Scott. If I could have any assurance that the administration of
the existing labor act would permit the exercise of the right of free

speech under the first amendment, I would say, "Throw this whole
thing out."

Mr. Jacobs. Of course, you and I both.

Mr. Scott. But I say that this did not happen in the administration
of the Wagner Act, particularly in its early years.

Mr. Jacobs. You and I both know that the courts, in applying the

rules of evidence, frequently commit error. That is the reason we go
up to the Supreme Court once in a while.

Mr. Scott. Yes.
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Mr. Jacobs. And I have had an occasion or two where I thouoht the

Supreme Court did not use the greatest wisdom in applying them, too.

Mr. Scott. I agree with you on that, thoroughly.
Mr. Jacobs. But on the other hand, I am talking about the rule.

You have a rule which I think you had admitted in section 8 (c) that

throws a mantle of protection by way of evidentiary rule around the

employer, that builds a law up whereby his words may not be used
against him, and I would like to ask you now to cite me any other ex-

ample in the whole field of jurisprudence where a similar rule obtains.

Mr. Keijlet. The gentleman has 1 minute left.

Mr. Burke. Mr. Chairman, I will wave 5 minutes of my time to Mr.
Jacobs, so that Mr. Jacobs may complete his questioning.

Mr. ScoiT. I do not know offhand of any field of the law in which
a rule of evidence on that particular point has been spelled out by
statute.

Mr. Jacobs. Or by decision?

Mr. Scott. Or by decision. Offhand, I do not know that, either.

However, I think we sliould not lose sight of the fact that this evi-

dentiary rule as stated in section 8 (c) applies to unfair labor prac-

tices, and that unfair labor practices are specifically spelled out in

other parts of the statute. Now, the unfair labor practice that this

has to do with is coercion.

Mr. Jacobs. It is a matter of coercion.

Mr. Scott. That would be my judgment.
Mr. Jacobs. That is right. 1 agree with you on that.

Now, then, they are going to try to determine whether or not the

employer has coerced the employee.
Mr. Scott. That is right.

Mr. Jacobs. All right. In determining that question, let us say that

overt act was the discharge of the employee. That is the overt act.

Mr. Scott. Yes.
Mr. Jacobs. But now we are on trial. We are going into a judicial

inquiry to determine one thing, and that is whether or not the em-
ployee was discharged because of his imion affiliation. Can you con-

ceive in logic of a court's being denied the right to consider what the

employer may have said about the union?
Mr. Scott. Do not forget the last part of this section, which makes

the rule of evidence conditional, and that is, if such expression con-

tains no threat of reprisal or force or promise of benefit, which is tan-

tamount to coercion. Now, if anything that the employer has said,

or the employee, either, because it works both ways, amounts to that,

then the rule of evidence does not apply.

Mr. Jacobs. All right. Then let us look at it this Avay : Suppose the

section Imd said this, that the expression of my opinion shall not con-

stitute an unfair labor practice unless it contains express threats, et

cetera ?

Mr. Scott. I would be in favor of that.

Mr. Jacobs. We would agree on that ?

Mr. Scott. I would be in favor of tliat. The method by which
that was written is not a thing that I am praticularly impressed by.

My whole point is this: Let us have a safeguard so that the first

amendment will really be followed.
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Mr. Jacobs. "Would you agree with me that under the law. as evi-
dentiaiy rule, whatever one man says about another should be an eyi-
dence of his motive in his conduct toward the other man I

Mr. Scott. I think that is a fundamental rule that is generally
recognized.
Mr. Jacobs. That Mould be a fundamental rule of evidence.
Xow, will you agree with me also that section 8 (c) buries that

rule in the labor relations field i

Mr. ScoTT. It probably restricts it.

Mr. Jacobs. We will say it restricts it, then. All right. And then
I suppose that the conclusion would inevitably be that to that ex-
tent, you think it is unfair ?

Mr. ScoTT. I would perfectly agree to your changing that provision
so that you leave out the evidence business and say that whatever a
man says will not constitute an unfair labor practice unless it amounts
to coercion.

Mr. Jacobs. And leave out the words "or be evidence of- ?

Mr. Scott. That woud suit me all right.

Mr. Jacobs. Just strike them out?
Mr. Scott. That is right.

Mr. Jacobs. All right. Now, while you and I are in agreement,
let us just quit.

Mr. Scott. I believe that would be a good idea.

Mr. Kelley. Mr. Burke?
Mr. Burke. Very well.

On page 3, you say it is the duty of the union to bargain collectively
in good faith with an employer whose employees it represents. To
this, organized labor can have no sound objection, for if the em-
ployer is obligated to bargain, surely the same responsibility should
be placed on the representative of the employees.

Basicially, can you concive of any other reason that a union would
be organized other than for the purpose of collective bargaining?
Mr. Scott. No. That is the only real purpose of organizing and

being selected as representative. But there have been occasions, after
the selection has been made, in which the union would not bargain
collectively.

Mr. Burke. Might not those examples be more a case of a disagree-

ment? Is it not possible that the people involved in a certain situa-

tion might be at a disagreement rather than a break-down of collective

bargaining, from the very fact that the union is there and is estab-

lished soleh^ for the purpose of collective bargaining? Then if there

is any break-down in collective bargaining, might it not be because of
disagreement rather than any refusal to bargain collectively?

Mr. Scott. That is not the type of situation which I have in mind
in making this statement. What I have in mind is this: When a

union has been organized and has been selected as the representative

of the employees and certihed, then it goes to the employer with a

contract all written out and says, "Sign on the dotted line ; take it or

leave—the whole business."

If the employer says, "There are certain things in there that we
cannot agree to, but we are willing to sit down and talk to you about

it," and they say "No, take all as it is, or we strike," now, that has
happened.
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Mr. Burke. Going to point No. 2, including ''To abide by an exist-

ing labor contract which is a party,'" we have had in the House Com-
mittee on Education and Labor, since I have been a member, hearings
on this act which is now in process of hearing, and on another labor
act, and in those hearings—at least two cases—were brought to the
attention of the committee, at which time both employer and union
representatives pointed out that they liad over a period of a great
number of years in one case—I believe it was 25 or 35 years, and in

another case for a larger number of years, certainly not since the adop-
tion of the Taft-Hartley Act—been bargaining in good faith and had
lived up to the terms of their agreement. In fact, that was the testi-

mony that they gave to the committee. Is that not the usual situation ?

Mr. Scott. I think it is. I think that the contrary is an exception

to the rule. I was talking with the national head of an A. F. of L.

union the other clay who said that they had been doing business with
their employers since 1886 and had never had a strike or anything of

the kind which would lead up to a damage suit or anything of that

sort. But that is not true of all unions. Insofar as it is true of unions
I am certainly in favor of it, because I would like to make our position

clear here on this whole business. We are in favor of collective

bargaining.
Mr. Kelley. Might I interrupt. You have 1 minute left, Mr.

Burke.
Mr. Scott. We think that full and free collective bargaining offers

the only reasonable, sound solution to labor-management strife. But
we think it should be on the basis where each party occupies an equal

position with the other in the matter of bargaining.

Now, where that has been made true because of the foresight and
intelligence of the employer—which is not always true. I am sorry

to say—and the foresight and intelligence of the union leaders

—

which I am also sorry to say is not always true—then tlie Government
should lay down some rules to guide free and fair collective bargaining.

If those rules are fair to both people, that is the main thing that we
are interested in. But we are heartily in accord with the processes

of collective bargaining and we hope they can be made to work
satisfactorily.

Mr. Kel"ley, Your time has expired, Mr. Buike.

Mr. Wier?
Mr. WiER. Mr. Scott, your presentation here does not cover the

interstate bus lines, like Greyhound and so forth ?

Mr. Scott. That is the type that it does cover. Ours is the inter-

city motor bus industry as distinguished from the local transportation

industry, such as Capital Transit here in town, and so forth.

Mr. WiER. Then you are not covering both interstate and inter-city^

are you ?

Mr. Scott. Yes. I think that all of the members of our own in-

dustry are engaged in interstate commerce, although frequently they

did not operate beyond the boundaries of a State. All of them, so

far as I know, are subject to the Interstate Commerce Act.

Mr. WiER. Then you are representing, and these figures on the last

page represent, your labor disputes involving over-the-road Grey-
hound busses ?

Mr. Scott. It is not only Greyhound ; it is
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Mr. WiEK. I mean the over-tlie-road busses.

Mr. Scott. It is that type. It is those which operate between cities

rather than those which operate within a city or within a municipal

area.

Mr. WiER. I was interested in that, because I reviewed these figures,,

and I am a little concerned about them. I would like to check them
so that I will not put myself in a position of not having the facts to

question the figures with.

You made some reference in your presentation here to the divorce-

ment of the mediation and conciliation services from the Labor
Department.
Mr. Scott. Yes, sir.

Mr. WiER. I would like to have you elaborate on that, because I am
concerned with that insofar as it hafs been made an issue in the Senate
hearings, and you make it an issue here, as to whether it is a function

of the Labor Department or whether it is beyond the bounds of the^

Labor Department, and the advantages that accrue from that, beyond
the fact that the services of the Mediation and Conciliation Service

are not determined by what particular department it is under, but by
the servicing of the individual cases ; is that not correct ?

Mr. Scott. Theoretically it is correct; but to get back to the funda-
mentals, the Labor Department was created by statute. There is an
enabling act which set it up in the first instance, and one of the

statutory provisions is that the Labor Department's functions, among
others, is to foster and protect the cause of labor.

It is quite right the Labor Department should do everything it can

to carry out its statutory mandate. But it seems to me that concilia-

tion and mediation are entirely different things from advocacy. I
think the Labor Department should be an advocate of labor, but I

do not think that the Conciliation and Mediation Service has any
place within the organiaztion of a statutory advocate, any more than a

court would have.

Mr. WiER, Again. I am trying to determine your position on the

divorcement, as to what advantage you feel lies in the divorcement of

the Department, and following that up with this question: Do you
feel that there was any partiality shown as against management dur-

ing the time it was under the Department of Labor, under the Wagner
Act ?

Mr. Scott. Yes, sir.

Mr. WiER. Then my answer to that is that we feel exactly the op-
posite, and not to where the Department is, but under whose direction.

Mr. Scott. That might make a lot of difference.

Mr. WiER, It makes a lot of difference.

i\Ir. Scott. But a Secretary of Labor who is trying to live up to

his statutory duties is more apt to appoint somebody that sees eye-to-

e3'e with him than otherwise.

Mr. WiER. Let me ask you this : You think the Department of Labor
was set up for what purposes ?

Mr. Scott. One of the purposes was to foster, protect, and promote
the cause of labor. That is specifically stated in the statute.

Mr. WiER. I would hate to think that the Department of Labor was
set up in the interests of management.
Mr. Scott. That is right. But I think it would be just as bad to

have a Conciliation Service in the Department of Labor as it would
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be to haA'e it in the Department of Commerce. I do not think it

belongs in either place.

Mr. WiER. In the first place, many of the things that you make
reference to here in your hopes of being retained in the new law have
no relationship to the Conciliation and Mediation Department, That
is the meat of the whole thing.

Mr. Scott. I certainly am in favor of a strong Conciliation and
Mediation Department, but I am not in favor of having it in the

Department of Labor. I would like to have it independent.

Mr. WiER. I am in agreement with the first part of your statement

and in disagreement with the second part. I think that is going to

be either the success or the failure of any set-up for the purpose of con-

ciliation and mediation, that is. the type of service that it renders. It

can either fail or succeed on the basis of the service that it renders,

regardless of where it is located.

Mr. Scott. That is right ; I agree with that, and I carry it one step

further, as I did in my statement, that we are xevy much in favor of

an arbitration system which will eliminate work stoppages and that

sort of thing. We would like to have an arbitration system set up,

however, whereby we can call upon somebody who is fair and impartial

to appoint arbitrators to serve on our arbitration board.

Mr. WiER. I have had some experience with the Greyhound system
in my part of the country and its dilatory tactics in the renewal of its

agreements up there.

Mr. Scott. I should like to make the record clear by saying that

Greyhound is only one of our members.
Mr. WiER. Well, it is a bad one.

Mr. Kelley. You have 1 minute, Mr. Wier.
Mr. Wier. That is all.

Mr. Scott. Thank you.
Mr. Kelley. Mr. Irving?
Mr. Irving. No questions.

Mr. Kelley. Mr. McConnell ?

Mr. McConnell. Mr. Scott, you represent an indu'stry which di-

rectly serves the public, and for that reason your testimony and opin-

ions regarding certain types of strikes take on an added significance,

because if there is one thin."- important to me in all legislation dealing

with labor-management relationships, it is to see that the public in-

terest is protected.

In view of that, is it your opinion that the provisions of the proposed

bill, H. K. 2082, adequately protects the public in strikes dealing with

national emergencies ?

Mr. Scott. We do not.

Mr. McConnell. You think not, you say ?

Mr. Scott. We think not, although I may say this, Mr. McConnell:

We have never considered that our industry is such as to be subject to

the provisions of the Taft-Hartley law concerning national emergen-

cies, for the reason that we have no Nation-wide bargaining or con-

tracts.

We have no regional bargaining or contracts, so far as I know. So

whatever work stoppages there have been, have been in a limited area

involving, say, one line at a time, so that we have never felt that we
could call upon the provisions of the national emergency section of

the present law under the circumstances. But we think that these
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things to which we have alhided are necessary in order to protect the
public. We have to think of the public, because we live from the
public's funds, and particularly the little fellow that does not have
much money,
Mr. McCoNNELL. That is one of the most difficult problems we

have to deal with in our American life at the present time.
Mr. Scott. I know it is.

Mr. ^IcCoNNELL. There has never been a complete solution to it.

We realized that in the passage of the Taft-Hartley Act. It was si

compromise. It is always an open-end proposition, because we hesi-
tate to bring it to compulsory arbitration conclusions, and therefore
it has never been solved. It has been in the nature of a compromise.
Mr. Scott. And I must confess to you that we do not have any solu-

tion for it that we think would work. We oppose compulsory arbitra-
tion. We think that ultimately the only solution of it is successful
collective bargaining by two parties on the same level, with equal
rights and equal responsibilities.

Mr. McCoNNELL. Now, it states here in the new bill that when the
President finds that a national emergency is threatened, or exists, be-
cause a stoppage of work has resulted or threatens to result from a
labor dispute, and so on, he shall issue a proclamation to that effect and
call upon the parties to the dispute to refrain from a stoppage of
work, or if such stoppage has occurred, to resume work and operations
in the public interest.

Suppose they decide not to comply with that ? There might be some
type of arrogant person who would defy that idea or the request of the
President, to continue to Avork. Then what happens ?

Mr. Scott. Under this law, after the appointment of the board and
its report, nothing happens—under this bill as it is written.

Mr. McCoNNELL. Suppose they decide to defy the order to resume
work, and to go on with their stoppage ? Does the President have any
inherent power, in your judgment?

Mr. Scott, I should like not to answer that question, Mr. McCon-
nell, because I do not know. There are able lawyers who say that he
does and there are other able lawyers who say that he does not, and I

have made no independerit investigation of it.

Mr. McCoNNELL. What is your opiiiioxi of the injunctive idea at

such a point?
]\Ir. Scott. I have not thought very much of that, either, because we

had always considered that part of the present law inapplicable to our
industry. It would be speaking just hypothetically if I spoke about
it; or, rather, academically is perhaps the better word.
Mr. McCoNNELL, In other words, you do not choose to commit your-

self on a method by which work would be continued if they refused to

comply with the order?
Mr. Scott. I think this : I think in such fields as transportation,

where the main interest is the protection of the w^elfare and health
of the public itself, some method must be found whereby those serv-

ices can be continued where negotiations have reached a stalemate.
WTiether the injunction is the right way or not, I do not know. The
last time that there was difficulty in the railroads, the President went
back to an old statute of 1916 and took over possession and operation
of the railroads. There might be something in that which would
offer possibilities, but I do not throw it out as adequate. I throw it

87579—49 11
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out merely as a suggestion and tell you tliat I do not have the answer.

I wish I did.

Mr. McCoNNELL. If there is no inherent right to cause them to

abide by the proclamation, then for all practical i^urposes in the field

of national emergencies this proposal of the administration in H. R.

'2032 is just a powder-puff type of proposition ?

Mr. Scott. That would be my judgment about it.

Mr. McCoNNELL. You have nothing more to contribute regarding

the strikes of a national emergency nature ?

Mr. Scott. I think not, Mr. McConnell.

Mr. McConnell. Do you like the idea of emergency boards making
recommendations ?

Mr. Scott. The only thing that can be said in favor of that is that

it micht, by virtue of public opinion, be effective, but I do not know.

MrT McConnell. Suppose they did not make any recommendations,

but just published the facts, then what ?

Mr. Scott. Then it is a worthless procedure.

Mr. McConnell. In other words, the present procedure would be

Avorthless ?

Mr. Scott. That would be my judgment about it.

Mr. McConnell. You feel that they should issue recommendations ?

Mr. Scott. I would think so.

Mr. McConnell. Does it not become vital, if we are going to have

voluntary arbitration, that the Conciliation Service and Arbitration

Service be absolutely impartial ?

Mr. Scott. That is our definite position, sir.

Mr. McConnell. In other words, if we are going to proceed to

encourage voluntary arbitration, it is most essential that the parties

involved—both sides—have absolute faith in tlie impartiality of the

conciliators and arbitrators?

Mr. Scott. That is one of the most important points that we make
in our statement, sir.

Mr. Kelley. You have 1 minute left, Mr. McConnell.
Mr. INIcCoNNELL. That is all, Mr. Chairman.
Mr. Kelley. Mr. Smith?
Mr. Smith. No questions.

Mr. Kelley. Thank you very much, Mr. Scott.

Mr. Scott. Thank you. Mr. Chairman and gentlemen.

Mr, Kelley. Is Mr. Jeffrey present ?

(No response.)

Mr. Kelley. Is Mr. Steele present ?

Mr. Steele. Yes, sir.

JNIr. Kelley. Mr. Steele, you may proceed.

Do you have a long statement ?

Mr. Steele. Not particularly, Mr. Chairman.

TESTIMONY OF HOYT P. STEELE, VICE PRESIDENT, THE BENJAMIN
ELECTRIC MANUFACTURING CO., DES PLAINES, ILL., REPRESENT-
ING THE CHAMBER OF COMMERCE OF THE UNITED STATES.

Mr. Chairman, my name is Hoyt P. Steele. I am executive vice

president of the Benjamin Electric Manufacturing Co. of Des Plaines,

111. I am also a member of the labor relations committee of the United
States Chamber of Commerce, and I am here today to present the
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\iews of the United States Chamber of Commerce on changes in our
labor laws.

By Avay of background^
Mr. Kelley. Mr. Steele, do you propose reading this statement ?

Mr. Steele. No, sir.

Mr. Kelley. You are going to summarize it?

Mr. Steele. Yes, sir.

Mr. Kelley. Thank you.

Mr. Steele. By way of background, the Chamber of Commerce is

a federation of over 3.000 local chambers of commerce and State

chambers of conmierce and other business groups, and includes over

1,250,000 American businessmen.

My own company, for background, is typical of the average Amer-
ican manufacturing concern, medium to small business, a single fac-

tory located on the rural edge of Chicago. We employ about 450 men
and women in our factory and our products are industrial lighting

fixtures, electrical specialties, signals, and washing machine tubs.

I would like to file for the record my complete statement.

Mr. Kelley. Without objection, it is so ordered.

Mr. Steele. It is a rather detailed statement of the chamber's view
regai'ding the proposals under consideiation for changes in the labor
law.

Then I would like to summarize that statement and to speak also

from my own experience. I hope that will help to show why so many
American businessmen hold the views that are stated in the detailed
brief.

Tlie Chamber of Commerce of the United States has always main-
tained a policy of being interested in good employer-employee rela-

tions. The expression of its views on the subject is not based on what
liappened the last 2 years, but go back many vears prior to the Wagner
Act.

Accordingly, our policy today is one of endorsing the right of em-
ployees to organize and bargain collectively whenever such action is

the result of their own free and uncoerced choice. Our concern in

making representations before Congress is that we shall have a labor-

management law which will in fact make possible the very best kind
of collective bargaining. We believe that industrial peace can best

be achieved by placing principal reliance on procedures to which the

parties have voluntarily agreed. At the same time we believe it should
impose the quality of obligation on both parties, employer and union,

and should give paramount consideration to the public interest.

We believe legislation should be written for the good of all parties,

tlie public, employees, and employers.

Our basic position is that the principles of the present laws should

be retained. We see no reason for tossing them into the discard and
returning to a statute passed 14 years ago designed to correct certain

conditions of that period.

The Wagner Act standing alone would clearly be inadequate today.

It nourished the weak and struggling labor movement of 1935 into

the powerful movement of 1949, with 16,500,000 members. There is no-

little irony in the current act to protect that brawny giant from em-
ployers who are wondering how equal their position is at the bargain-

ing' table. For every large employer able to take care of himself

against the weight of million-member unions, there are thousands of
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small ones who are not. The collective-bargaining process is exactly

as complete, and the contract usually has as many paragraphs in it,

for the company with 50 employees as for the company with 50,000.

A law should not be written for the benefit of special groups to give

them a position over and above that granted other citizens. Law, re-

gardless of what subject it touches, should seek to promote the public

interest. It it does that, it will protect the general interest and the

welfare of all the people.

A return to the Wagner Act under the changed conditions of 1949

would not promote the public interest because it would benefit special

groups, the union, just as it has benefited them in the 1930's. Nor
would the law be much improved by the modifications proposed in

H. R. 2032. These modifications state in forthright manner some of

the nroblems, but the remedies proposed are not adequate.

On page 2 of the. filed statement, I would like to read the sununary

that is there.

We believe that the basis for a sound national labor policy is a law
directed in the encouragement of free-voluntary collective bargaining.

We believe that any such law sliould also contain adequate provision

for machinery to settle labor disputes when bargaining breaks down.

Particularly should there be effective procedures for the settlement

of national emergency strikes.

We believe that Congress should take effective steps to outlaw

monopolistic practices, whether by unions or employers or both, in

combination.
We believe that the law should require both unions and employers to

loargain collectively in good faith, provided the union is the repre-

isenfative of the majority of the employees. We believe that the law

should define the scope of this obligation to bargain so that the parties

will be assured of certainty in their relationships.

We believe that unions should be subject to unfair labor practice

charges for various well-known causes, such as forcing an employer to

discriminate, or to violate the law, for secondary boycotts, for juris-

dictional strikes, for forcing an employer to choose a bargaining rep-

resentative, and for restraint and coercion of employees in their rights

under the act.

We believe that Congress should encourage union attainment of

responsibility.

We believe in the principles of free speech for both employers and

unions, assured of no coercion, threats of reprisal, or promises of

benefit. . . .

We endorse the principle of a strong, independent Concdiation

Service, with a definite statutory direction.

We believe that the foremen and supervisors are members of man-

agement and should be recognized and accepted as such.

We believe that the procedural reforms made in the NLEB, such as

separation of the prosecution and judicial functions of the Board

should be retained.

We believe that compulsory unionism should be prohibited.

We deplore the attempt to usurp State powers by the provision

which destroys State laws regulating compulsory unionism.

I have myself negotiated six union contracts with one union in the

past 5 years. Four of these were negotiated under the Wagner Act

conditions, and two under the present law. Our experiences, I think,
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are typical of the collective bargaining process of most of American
indnstrv, and I hope tliat my discussion briefly of a few of the dif-

ferences will be helpful.

When our union was not required to bargain in good faith, bargain-

ing became a question of receiving from the union a list of their de-

mands, answering them with counterproposals, and receiving back
from the union the same list of primary demands. This process Vveut

on in 1947, in the April negotiations, until the union decided that by
the application of an economic force, the company would give in sub-

stantially to the listed demands. A strike was effectuated, and after

a week it was clear then to individual employees what the company's
l^osition was, and possibly how firm the company was in its beliefs, and
they began to drift back to work. Shortly a contract was signed with
almost identical provisions that were offered in the first place.

The contract that was signed could have been signed before and
would have saved the loss to the community, which in a semirural

area, at least, is of considerable importance, and certainly the loss to

the individual employees.
We have negotiated two contracts since the present law was in effect.

Under the free-speech clauses of the present law, we felt that we were
able to keep our employees fully aware of the company's position and
the company's reasoning, both by letters written after each negotiat-

ing section reporting exactly what took place, and stating further the

company's position on every matter, reporting the company's conces-

sions as they were made, and also in one situation that appeared to be
approaching a crisis, b}'^ individual meetings, voluntary meetingSy

with all employees.
We have gone through both of these negotiations, once in January

of 1948 and once in October of 1948, with no strike. The contracts

have embraced a cost-of-living bonus plan which has been in the

matter of wages, which has been very helpful to employees during
this particular period of time.

Obviously, for the CIO union, the cost of living bonus plan was en-

tirely unacceptable to them. Without the free speech clauses in the

present law, we are certain that we would have had two strikes, one
in January and again in October, and the provision in the present law
for free speech on the part of the employers has eliminated the loss to

the community and to the individual employees that would have been

caused.
In our experience, if labor laws should encourage and promote labor-

management peace, then free speech for employers should be retained,

and this entirely apart from the aspect of fairness or the principle of

equality before the law.

On compulsory unionism, our experience may be of some interest.

We have always maintained in our company that no man need belong
to the union in order to obtain or to liold his job. This of course is

exactly the stated, published, policy of the chamber of commerce. It

is a form of freedom that is near-sacred in this country. However,
up to last October we had in our union contracts a form of union shop,

maintenance of membership, originally ordered during war time by
a War Labor Board against a union demand for a closed shop.

We have held that the union should be able to maintain its member-
ship on its own merits and not by compulsion. The union has claimed
that without compulsory unionism—and they have claimed this
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tliroiighoiit negotiations, and the question has been up at every single

negotiating session—without compulsory unionism in our contracts

there will be free rides for those who derive the benefits without con-
tribution.

In a free society, I believe, there will always be a few free rides

in any association, in any combination of men ; but only a few. There
are also those who will honestly disagree with the union's definition

of "benefits."

Since last October, when we negotiated a union contract without
maintenance of membership, the union membership in our factory has
actually increased. They have today about 85 percent of the total

eligible wage earners in the factory, whereas under maintenance-of-
membership conditions the best they ever had was 78 percent.

I feel that under the circumstances it hardly appears that the present

law was busting this union or enslaving anyone.
On the matter of the Conciliation Service, in the course of the

years, we have on occasion called upon the Conciliation Service and
the predecessors of this present Service for assistance when contract

negotiations reached crisis stages, and also an arbitration of the
normal month-to-month grievances. Our experience since the Labor-
Management Relations Act and the independent Conciliation Service
has been that the commissioners of conciliation are neutral, are in-

dependent, and are of tremendous assistance, in the matter of settle-

ment of grievances particularly.

The Conciliation Service is not a labor function, but a labor-man-
agement function, and I feel, as did the previous witness, that it be-

longs just as improperly in the Department of Commerce as in the

Department of Labor. The Department of Labor is intended to pro-

mote the interests of wage-earners—of labor. We do not believe that

commissioners of conciliation can remain entirely neutral if the Serv-
ice is transferred to the Department of Labor.
On the subject of secondary boycotts, I appeared 2 years ago last

month before this committee and testified solely on that point. I am
vitally interested in the subject, because my company is the victim of

the secondary boycott practiced in the electrical industry. I will be

quite specific on this subject, because I think I am very well informed
on it as I deal with it on a day-to-day basis.

As a matter of background and liistory, I will have to say that the

union in our plant is the Electrical Workers Union of the CIO, the

union that has almost complete representation, or contracts, with
electrical contractors throughout the country. Those contractors who
install lighting equipment almost to the conclusion, or I believe to the

t^xclusion of any other union, have contracts with the International

Electrical Workers of the A. F. of L.
In 1945, to go back to the history again, a policy meeting was held

by the IBEW in Milwaukee, and it was reported, where a decision

was made that no IBEW members as a matter of policy would hang
or install or use or handle a fluorescent lighting fixture that did not

bear the label of the IBEW indicating that it had been manufactured
by a member of that union or in a factory where that union had a

contract. The boycott operation that stemmed from that policy deci-

sion was, of course, somewhat slow in getting under way, because

there are locals all over the country, many cities having two or three

of them. Nevertheless, it made steady and persistent headway. By
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1947 there were boycotts in operation, actually, against unlabeled
fluorescent lighting fixtures in almost every major industrial area in

the country, with the possible exception of some of the southeastern
States, and it was apparent that it was going to go into those areas, too.

A package of the Labor-Management Relations Act with its pro-
hibitions against secondary boycotts of this type, slowed down this

boycott by the IBEW against ClO-made or nonunion-m.ade fluo-

rescent lighting fixures to a considerable extent. It has not eliminated
it entirely, but actually at the moment a boycott is in effect of this

sort in the cities of New York, Chicago, Minneapolis, St. Louis, Kansas
City, and that is about all.

Even the present law does not make it simple to obtain a case to be
presented to the Board of the type of boycott that I am speaking of.

It goes further than that. I mean, obviouslj^ a lighting fixture or a

group of them is ordered and delivered to a job site. The union elec-

trician says, "We won't hang that fixture." So they send it back.

So you have a definite, positive evidence of the existence of con-
certed action, a refusal to handle the material. The boj^cott is more
underground the way it is practiced at present. Xo one in the con-
struction industries, no building contractor, no architect or specifying
engineer, wants to have trouble on his job. Therefore, if he knows
that the boycott situation exists in his area or the area in which a
building is going up, he Avill inquire first before he writes specifica-

tions for lighting fixtures, and if the unit does bear the label of the
IBEW, it is not specified. Even if it is specified because the engineer
or architect makes a mistake, the electrical contractor, who knows
very well whether the boycott exists or not, changes the specifications,

since it is his very own employees who are involved.
Now, there are cases where errors have been made, and we have re-

ceived, with our ClO-made products, orders for shipment and instal-

lation in an area where the boycott is in effect. What happens is that
they start to say that if the unit is refused, they will not accept it.

We agree, all right, if that is the case, there is not a thing we can do
about it. We do not have an IBEW plant. We have a union contract
in effect. It was originally certified in 19-13, and there is nothing we
can do about it. So we say, "Please send the material back."
There is one case where the present law actually works. It is a little

detailed, but it works, because once we say "Send the material back,"
there and then they know, and we get evidence and we have a case.

In two of the years of watching very carefully for cases we can present
to the Board, we have never yet had them. However, the very exist-

ence of this secondary boycott situation, as we have it in this present
law, has definitely slowed down that present law.
An interesting thing has happened since November. In anticipa-

tion of the change in the labor law, Ave have seen an increasing activ-

ity, or rather it is reported to us by our men in the field, our own
salesmen, our wholesalers, and electrical contractors with whom we
have done business for a long time, that in anticipation of the change
in the law, the secondary boycott activity on the part of this one union
against nonunion-made or ClO-made electrical lighting fixtures is

increasing.

Now, in H. R. 2032, as I read it, the only prohibition, the only type
of secondary boycott that is prohibited, is the type that stems from
a representation situation or a jurisdictional situation. The kind that
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is covered here is provided for in the law, where there is actually a
concerted action to refuse to handle goods by one union, and it actually

is not a strike or a picketing-, or anything of that sort; but actually

it is a threat of strike. These electricians tell their contractors or
employers "We will not hang the unit.'' So that there is a refusal

to work, and carried to its final form, it would be a strike.

That sort of situation is not covered at all in H. R. 2032 and I am
certain that if provisions at least as strong as those contained in the
present law are not continued, this secondary boycott, against which
an employer has absolutely no recourse whatever, will come into play
again. We did violate the law by inviting the IBEW to our plant.

We would be inviting consider; ble trcnble on the part of the CIO
union if we attempted such a thing. There is nothing that we can
do about it, and without provisions at least as strong as in the present
law, I am certain that this secondary boycott situation will grow and
spread to many other lines beside fluorescent lighting fixtures. There
is a tendency that is growing in that direction now.
Secondary boycotts, of course, as reported in the watch-clog com-

mittee report, take many, many forms and variations. I believe that
all of them are unfair and that all of them should be prohibited. I
can conceive of one single case—and it has been referred to before as
possibly a justifiable type.

It was one where a plant which we call A has a dispute, or the
emploj^ees have a dispute with their employer, and the employer, to
circumvent directly the economic force of that strike, sends out toois,

or leases or subcontracts work of great importance, and the sec-

ondary boycott must be applied to some other employer. Possibly
that is a justifiable secondarj^ boycott. If the employees of A company
picket the plant of the subcontractor, that is justifiable. But in most
cases it would seem that primary action, the application of economic
force, should be limited to those cases where employees are acting
directly against their own employer.
Mr. Kelley. Mr. Steele, on page 2, the "Summary of views", the

second paragraph.
INIr. Steele. Yes, sir.

Mr. Kelley. You say :

We believe that any such law should also contain adequate provision for ma-
chinery to settle labor disputes when bargaining breaks down. Particularly
should there be effective pi'ocedures for the settlement of national emergency
strikes.

When bargaining breaks down in settling labor disputes, that invites

stalling on the part of one party or the other, or it invites the refusal
to bargain, on the part of one party or the other. lYhen the collective-

bargaining machinery breaks down, then you weaken collective bar-
gaining; and, when you surround collective bargaining with any pro-
visions of law, then it is weakened, if not destroyed. Collective bar-
gaining must be free, unhampered, and unrestricted. That has been
my experience in negotiating contracts, as an employer, by the way,
and I have always felt that, as long as you keep the parties sitting

around the table talking, there are bound to be some results sometime,
and you cannot put anything in front of them ; because, if you do, it

weakens them.



XATIOXAL LABOR RELATIOXS ACT OF 194 9 153

Mv. Steele. jSIr. Kelle}^, I feel, to elaborate on this general state-
ment of policy some, I agree with you completely that collective bar-
gaining must be absolutely as free as possible.

^ You say one of the
things you must do—and I fuid this from my experience too—is to
keep people talking, and to keep them around the table. It seems to
me that is exactly what a free independent conciliation service helps
to do, and I think it does the best when it has the confidence of both
sides around the bargaining table. I think employers generally—and
this gets into the point of the independent conciliation service
granted—but I believe the employers will continue to have confidence
in the Conciliation Service if it is not attached to the Department of
Labor, which was established for the purpose of promoting the interest

of labor.

As far as the national emergency strike situation, I feel H. E. 2032
recognizes the need for some positive action for machinery. I feel

that if 30 days as a cooling-off period, as indicated in H. R. 2032, is

good, then 80 days, as is in the existing law, is better. I feel the mere
force of public opinion, which apparently is the only tool left to the
President, is substantially no tool at all. The injunctive process in the
present law has been used on six occasions as you know, and if the

force of public opinion has been sufficient it does not seem reasonable
the injunction would have been used in such case.

From my own experience—and I am obvioush^ so small a manu-
facturer a strike in my plant will never be a national emergency—but
certainly, as a consumer, I am interested in a telephone strike, or a
coal strike.

Mr. Kelley. When you say "coal strike," you are looking at me.
The argument the Conciliation Service should be an independent

agency is a question that sets up much doubt in manj^ people's minds.
The argument for having an independent agency is that the Labor
Department is charged with the duty of looking after the welfare

and the interests of the workers. To me, that is a paramount reason

why it should be in the Department of Labor, because if the Concilia-

tion Service is in the Department of Labor then they are looking after

the interests of the employees, the workers, because certainly if any-

bodj^ wants to go to work it is the workers.

;Mr. Steele. Yes, sir, but is not conciliation, almost every matter

that ever comes before a commissioner of conciliation, whether it

be in the contract making or the collective-bargaining process, or

whether it be the arbitration grievances, is that not an employee-em-

ployer function, a labor-management relationship; and, if commis-

sioners of conciliation come under the Department of Labor, are they

not already placed on one side of the table, rather than at the head

of it?

Mr. Kelley. I do not believe so, because I think the weight given

Conciliation Service in their interest for the employee is sufficient

pressure upon the Conciliation Service to get the employees back to

work as soon as possible, and to settle disputes as soon as possible,

because the employees are the people who suffer a great deal during

a strike.

Mr. Steele. But is it not the employer who is equally interested ?

Mr. Kelley. He is.

Mr. Steele. The controversy is a labor-management controversy,

and the purpose of conciliation is to keep people talking to line up a
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sensible agenda, and outline the issues and get them before you.

We have done this several times in the cases of grievances, and it has
worked since the Conciliation Service has been independent. It has
worked remarkably satisfactorily, and we have only lost in arbitra-

tion five out of six cases. I am thrilled by the service of Conciliation

Service.

Mr. Kklley. One of the weaknesses of the policy in the past, instead

of strengthening the Conciliation Service, even when it was in the

Department of Labor, it was weakened by lack of proper
appropriation.

Mr. Bailey?
Mr. Bailey. Mr. Steele, you describe yourself as vice president of

the Benjamin Electric Manufacturing Co. at Des Plaines, 111. The
fact of the matter is you are the official representative of the United
States Chamber of Commerce?
Mr. Steele. Yes, sir.

Mr. Bailet. It is generally conceded, is it not, Mr. Steele, the

United States Chamber of Commerce is composed of a group of rugged
individualists who object vehemently to the Government regulating
business, but are prone to suggest they regulate every other class of
our society?

Mr. Steele. I am not under that impression.

Mr. Bailey. I would like to call your attention to a sf)eech made by
Mr. Earl Shreve, president of the United States Chamber of Com-
merce, in which he cried about the tendency to enlarge social-security

activities, and to appropriate money for education, and about a
national health program, and postwar airports and roads, and he
referred to socialism ; would you like to eillarge on that ?

Mr. Steele. I am afraid, Mr. Bailey, I am not qualified to do that.

If you want my personal opinion, I would agree with Mr. Shreve, but I

am a member of the Labor Relations Committee, and a member of the
United States Chamber of Commerce, and an executive head of a small
manufacturing enterprise, and I would rather confine my testimony
to the subject of the current problems under the Labor Management
Relations Act.
Mr. Bailey. At the liottom of page 2 of your presentation, you set

out 12 suggestions for the new labor legislation.

Mr. Steele. Yes, sir.

Mr. Bailey. On the whole, are they not blanket endorsements of
the present law ?

Mr. Steele. Yes, sir. As I stated in my opening remarks, the basic
policy of the United States Chamber of Commerce is to retain the
principles of the present law ; we think they should be retained.
Mr. Bailey. I would like to call your attention to section 2, the

same section that the chairman of the committee discussed with you.
Mr. Steele. Yes, sir.

Mr. Bailey (reading) :

Particularly should there be effective procedures for the settlement of national
emergency strikes. We believe that any such law should also contain adequate
provision for machinery to settle labor disputes when bargaining breaks
down.

Would you advocate a compulsory arbitration, or would you re-

sort to injunctive procedures, as in the present act?
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Mr. Steele. I would not resort to compulsory arbitration. I feel

from my exeprience and I know the policy of the Chamber of Com-
merce arbitration is a very useful tool. It should be entered into

voluntarily, and the assistance of the Conciliation Service is immense-
ly important as far as the national emergency strike. I feel there is no
tool in the hands of the administration in H. R. 2032 to handle a
national emergency strike. A strike situation has occurred six times
since August 1947.

Mr. Bailey. Take, for instance, the coal strike : The final strike wa§
settled around a bargaining table, and not by the injunctive action.

Mr. Steele. Yes, sir.

Mr. Bailey. In fact, can you point out to me one single instance

wliere the injunctive procedure under the Taft-Hartley bill has settled

a strike ?

Mr. Steele. I feel the case is similar to the situation I described

in the secondary boycott in the industry. The mere existence of it

makes for the elimination of national emergency situations and the

speed}'^ settlement of them. I do not believe—and again this is en-

tirely a personal opinion—I do not believe that the coal strike would
have been settled 12 days or longer after the 80-day injunctive period

Avithout the injunctive procedure.

Mr. Bailey (reading) :

We believe in the principles of free speech for both employers and unions,

short of coercion, threats of reprisal, or promises of benefit.

Am I to understand you would like to go back to the practice they

indulged in prior to the National Labor Relations Act when they

would stick a little slip of paper in the employee's pay envelope and
advise him how to vote ?

Mr. Steele. I do not.

Mr. Bailey. Do you consider that coercion?

Mr. Steele. I do.

Mr. Bailey. Just how far can the employer go under the provisions

of the Taft-Hartley Act in that respect ?

Mr. Steele. I think it would take the courts to say how far he can

go. This is how far I think he should be allowed to go, short of

coercion : I would like to be able to stand up before the people who
work for me, and to write them a letter, and set forth in as clear use

of the English language as I can, the issues that are at stake. My
experience with collective-bargaining committees of unions is that,

although there may be 5 or 10 members, there is very little that gets

back to the employee in the shop. In the case of the strike situation

that we had in AjDril 1947, in our plant, the only single membership
meeting of that union—and it was a very strong and militant union

—

they had only 50 percent of the union members present, and the only

time they ever had that many at a membership meeting was at the

time of tlie strike vote. Never yet since have they had a forum of 50.

How can you expect, with all due credit for honesty on the part of

the union representatives, and particularly the people Avho are em-
ployees on negotiating committees, how can you speak for the em-
ployee, as to how he is to make a decision, and whether he is to vote

for'a strike or not ? How can he know it if the employer does not use

the means at his disposal to tell him so, and to tell him why it is

there, and to say, "If you do this, the company is going to go to pot
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in a year." That is, I think, a threat, and I do not think that would
be necessarily allowed. I think an employer would be permitted t(}

say he does not like .such a union. I do not believe there is coercion

in that.

Mr. Bailey. You would not want to go so far as to say to an em-
plo,yee that, if he does not vote so and so, it will cost him liis job?

Mr. Steele. Absolutely not. I think that violates the basic prin-

ciple we have been talking about.

Mr. Bailet. You refer to the transfer of the activities from the

present independent to the labor commission. I presume you are

aware of the fact that the Hoover Commission is making recommenda-
tions for combining wherever possible these various activities, and
no doubt will recommend that be placed in the Department of Labor.

I cannot conceive of an organization like the one you represent

disagreeing with Herbert Hoover on anything.

Mr, Steele. Of c-ourse, Mr, Bailey, I have not yet heard it is a fact

that that recommendation has been made. I am simply saying it

seems to me the conciliation function is a joint labor-management
function, and the Conciliation Service which exists in the settlement

of grievances and in the making of contracts, even at the crisis stage,

it w^ill do the job better and have the greater confidence of the

employees.
Mr. Bailey. I will say, Mr. Steele, you are honest in your convic-

tions, and stick to j^our point.

Mr. Steele. Thank you, Mr. Bailey.

Mr. Kelley. Mr. Irving?
Mr. Irving. Mr. Steele, I notice that you dwelled on the subject of

public oj^inion. I am just wondering how that public opinion is

created. Do you think that the members of the unions are equal to

the members of the NAM and the USCC, of which you are a member,
in the matter of creating public opinion in case of differences?

Mr. Steele. Considering the availability of free speech in the union
newspapers, I would think the}^ are substantially equal; yes, sir.

Mr. Irving. Of course, I would definitely have to disagree with
you, because some mediums are not available to labor. I myself, per-

sonally, have tried to secure space for advertising in metropolitan
newspapers, and have been told there was only so much space available,

and so forth. Yet, in that same edition, a full-page ad would appear
in an attempt to create public opinion in favor of the employer. Tliere

is no question about that. Also radio time is not available as freely

and as equally to organized labor because you have to have a prepared
script approved in advance of delivery, and labor does not have regular

programs with commentators carrying that program on a regular

schedule, so it is impossible. You speak of union newspapers. They
reach only the union members. They do not reach the people we are

talking about influencing in employer-employee controversies. I think

that is very pertinent. Public opinion is usually created by the one

who has the most economic power.
Mr. Steele. May I make one reply, please, Mr. Irving?
Mr. Irving. Yes, sure. I should like to have your views.

Mr. Steele. I do not think in terms of paid newspaper advertising

because I myself have a very low opinion of the effect of the molding
of public opinion that paid newspaper advertising has. In the sec-

ond place, as far as radio time is concerned, from the situation that
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is present in one city that I kno-sv about, in Chicago, at the moment
there is more regular scheduled labor commentation on the radio sta-

tions each day than there is telling the side of management or the

employers.
jNIr. Irving. That is certainly the exception. I think you will agree

with that.

Mr. Steele. One of the reasons is because one of the strong electric

unions runs a program by the commentator every day in the week
overWGN.

'
^

^ .

]\lr. Irvixg. Generally speaking, that is not true. Just generally,

all over the country, it does not exist.

Do you think that unions should be prohibited from assessing mem-
bers, say, $15 or $20 or $25, for such purposes ?

Mr. Steele. Mr. Irving, I believe, when you speak of the matter of

assessing, there are lots of problen:s wrapped up there. For instance,

if you are speaking of a compulsory union situation—possibly even

a closed shop, which would not be outlawed by H. R. 2032—if, by
failure to pay the assessment, a man lost his job, yes, very definitely

I am opposed to that. He should have a free right to determine
Avhetlier he is supporting the program. If you do not agree with
the assessment, you can quit ; but under a compulsory union situa-

tion, of you do not agree with the assessment, you can quit and lose

your job.

Furthermore, is the assessment the question of deduction from pay
roll, or is the assessment to be deducted from pay roll ; I understand
that is a question not settled as yet.

^fr. Irvixg. Do you not believe that would be very critical; I mean
it would be open to considerable criticism by the public, and so forth,

if the union did not adopt those methods, and did not assess those
members in that manner? It seems to me there has been some criti-

cism on that point.

Mr. Steele. I think it depends entirely upon the purpose of the
assessment.

Mr. Irving. I was just referring to the AMA assessing their mem-
bers $25 for the purpose of lobbyino- or creating public opinion. I

presume—although I understand it is not compulsory—there is a

possibility of a little displeasure on the part of some members of what
A'ou call an association, such as the NAM, or the Chamber of Commerce
of the United States, or any business group, but which I refer to as a

union because they represent their members in much the same manner
as unions do for working people.

You mentioned about the membership of unions not being present

and not being informed. I believe the officers usually accept it as an
indication that the membership is satisfied with their leadership when
the}^ do not attend their meetings too regularly. There is no other

assumption possible.

Mr. Steele. I agree with you.

Mr. Irvixg. They are satisfied with the officers and satisfied with,

the conduct of the business, but I am wondering if all of the corpora-

tions have all of their stockholders present when all the decisions are

made in the various matters that would be of interest to stockholders.

Mr. Steele. I understand that is not the case, Mr. Irving. I met
the point in our own particular case, in our own company, because

—

and I am giving the union frdl credit, and honestly so, of telling the
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situation in contract negotiations exactly as it stands, and of even
reflecting the company's position and the company's point of view ac-

curately—but there is no medium of communication if they do not
go to the meeting.
The confusion that existed under the Wagner Act was where there

was question as to whether an employer could say the things I have
said. The Wagner Act did not say definitely I could not say those

things, but I have read a large number of the cases of the Board's
actions in those days, and prior to August 22, 1947, I would not have
dared to write the bulletins that I did, or to make the talks before
a long series of employee meetings which I did. I welcomed that
freedom of speech.

Mr, Irving. I happen to know a case—and I am going to say I think
the way you described your activities has been fair—but I do happen
to know the case of the union where the employer used free speech as a
means of coercion, saying that the company was going out of business,

and so forth, if the union made a successful effort to negotiate an
increase in wages.
As you say, the people start straggling back to work. In this par-

ticular case, I think it was a move to get 2^/2 cents after some employers
had granted raises of 121^ cents. Those particular employees had
been in the union for a number of years.

Mr. Kelley. The gentleman has one minute left.

Mr. Irving. Thank you. I am sure you and I have found that to

loe the case in a number of instances since this has been in effect. The
effectiveness of the union collective bargaining has been very much
lowered.

Mr. Steele. Mr. Irving, the case you cited, it seems to me, would
he an unfair labor practice under the present law, and would be and
is contrary to the policy I have stated. That is coercion, and I think

it is wrong, and I think it should be prohibited.

Mr. Irving. I would like to ask one more question.

Mr. Kelley. The gentleman's time has expired.

Mr. Irving. Thank you, Mr. Chairman. Thank you, Mr. Steele.

Mr. Kelley. Mr. Perkins ?

Mr. Perkins. Mr. Steele, I notice you have recommended the in-

junction. What do you consider the office of injunction to be?

Mr. Steele. This, I presume, is the answer: You have too many
people who are unfortunate by not being lawyers. As I understand
it, the injunction, as I have seen it in the newspapers in the national

crisis, as used, I understand it as being a process that stops an illegal

action.

Mr. Perkins. From your experience in dealing with labor and labor

unions, have you had any occasion to use the injunction?
Mr. Steele- No, sir. Unfortunately, I want to have one under the

IBEW secondary boycott.

Mr. Perkins. Since the Norris-LaGuardia Act outlawed the injunc-

tion, has there ever been an occasion in this country where we have
needed the injunction in labor disputes?
Mr. Steele. As I say, I believe that the injunctive process as ap-

plied to the portion of the law, the present law, dealing with the sec-

ondary boycott, for example, has helped.
Mr. Perkins. We won the war without the injunction provision

being in the Wagner Act ; did we not ?
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Mr. Steele. Yes ; and we won the war, also, however, at tremendous

sacrifice in this country, and there was a terrific compulsion to not

strike.

Mr. Perkins. I will ask you if you are acquainted with the provi-

sions of the Taft-Hartley law ?

Mr. Steele. Yes, sir ; I believe so.

Mr. Perkins. Turning to the provision that deals with the unfair

labor practices, section 8 (c) , which has been discussed here this morn-
ing, there is a provision that states

:

Any expressions or views of the employer, argument or opinion, or the dissem-

ination thereof, whether written, printed, graphic or visual form, shall not con-

stitute or be evidence of an unfair labor practice under any of the provisions

of this Act if such expressions contain no threat of reprisal or force or promise
of benefit.

What do you understand that to be ?

Mr. Steele. I understand that to be, Mr. Perkins, in practice, a

means of detailing to some extent, at least, what an employer can say
in the course of collective-bargaining procedure to his employees,

without suffering the penalties that accrued under the Wagner Act,

by board order, where those were declared unfair labor practices.

Mr. Perkins. Did you know that for hundreds of years we have
had a rule of evidence recognized by Federal courts and the State
courts tliat any statement made by a party could be used against that

party for the purpose of contradicting him if he appeared as a wit-

ness, or as a declaration against interest, or to show his motive or

intent on any litigation that may come in court, either criminal or

civil, and do you recognize the fact that this provision right here
changes a rule of evidence in favor of the employer to something that

has never been practiced in the courts of this Nation ? Do you recog-

nize that provision to have that effect?

Mr. Steele. No; I do not. It seems to me the law states it is not
an unfair-labor practice.

Mr. Perkins. I believe you have recommended the injunction here
without knowing just what the true office of the injunction is; is that

correct ?

Mr. Steele. No, sir ; I do not believe that is correct. I have recom-
mended the injunctive process, as I have said in my detailed statement,

in the maintenance of the present law, at least, in respect to the

secondary-boycott procedure, jurisdictional strikes, national emer-
gency, and it looks to me like it works there, and has been working
there. I would not know the first thing about getting an injunction

because I am not a lawyer.

Mr. Perkins. You do not recognize the fact that the court has an
inherent right to issue the injunction, do you ?

Mr. Steele. I do not believe I understand the question.

Mr. Perkins. In the instance that irreparable injury was facing the

country, a national emergency situation affecting the health and
welfare of the country
Mr. Steele. You mean with or without the existence of the present

law?
Mr. Perkins. Yes ; I mean without a statute.

Mr. Steele. I do not understand the circumstances. If that were
the case, and if the injunctive process were so simple to apply in six
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national emergencies, why was it not in 1946, when they went out to
seize the raih^oads instead of stopping it by the injunctive process ?

Mr. Perkins. They got the injunction then ; did they not ?

Mr. Steele. Yes; the railroads were seized, and the strike was
ordered.

Mr. Perkins. And the Taft-Hartley law was not on the books;
was it?

Mr. Steele. Possibly so. However, it seems tliat with the force of
public opinion, which is the one apparent tool that is available under
H. R. 2032, in the case of national emergency situations, that, in my
opinion, is not sufficient. I think the injunctive process, as I said
before, assisted in the settlement.

Mr. Perkins. Do you know under what law the restraining order
was issued to the railroads ?

Mr. Steele. No, sir.

Mr. Kelley. You have 1 minute left, Mr. Perkins.
Mr. Perkins. That is all.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. Mr. Steele, I would like to explore your views in regard
to another matter for a few minutes. You referred to your opposi-
tion to compulsory unionization, and in keeping with my understand-
ing of that term, I think I would agree with you, but I am wondering
what you meant by it. Do you mean by that you are opposed to the
closed shop ?

Mr. Steele. Yes, sir; and, furthermore, I am opposed to the basic
principle, to the basic situation where a man must belong to a union
in order to obtain or to keep his job.

Mr. jACOBS.That is the closed-shop question, of course; is it not?
Mr. Sti'^ele. Part of the closed shop, and part union shop.
Mr. Jacobs. Or union shop ?

Mr. Steele. Yes.
Mr. Jacobs. That is what I wanted to explore your thinking on.

You are a business corporation?
Mr. Steele. Yes, sir.

Mr. Jacobs. You have a number of stockholders, I suppose ?

Mr. Sn<:Ei.E. Yes.
Mr. Jacobs. It is not a closed corporation ?

Mr. Steele. No. However, it is very small.

Mr. Jacobs. Whether it be yourself or somebody else, a coipora-
tion elects directors; do they not?
Mr. Steele. Yes, sir.

Mr. Jacobs. And then the directors select executive officers ?

Mr. Steele. Yes, sir.

Mr. Jacobs. That is the usual pattern ?

Mr. Steele. Yes, sir.

Mr. Jacobs. The executive officers then, of course, transact the
business of the company ?

Mr. Steele. Right.
Mr. Jacobs. Includino; the negotiatinir and execution of a collec-

tive-bargainmg agreement with the employees, or whatever kind of
agreement they have?
Mr. Steele. Right.
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Mr. Jacobs. Of course, those executive officers are not bothered by
any dissident factions of stockholders at tlie bargaining table; are
they ?

Mr. Steele. No, sir.

Mr. Jacobs. They present a single front ; that is correct ; is it not ?

Mr. Steele. Yes, sir.

Mr. Jacobs. Do you not sort of see Avhere there is just a little ad-
vantage on the part of the employer so long as he can maintain the

philosojihy that a man that shows his independence by not joining the
union, do you not think that creates a divided front on the other side

of the table that is somewhat advantageous to the employer?
Mr. Steele. Possibly, but largely because the number of people is

generally smaller.

Mr. Jacobs. Will you pardon me a moment? I seem to remember
some of the big employers saying they have more stockholders than
they have employees.
Mr. Steele. Of course, again I am speaking for my own company,

and from my own experience, but actually in our process of collective

bargaining, with a group of four or five people sitting for management,
in conference, there is often a difference of opinion, but because it is

four or five instead of possibly four or five groups of a hundred
apiece

Mr. Jacobs. You are speaking of four or five people in executive

positions, are you not^ And they would be comparable, would they
not, to the bargaining committee from the union?
Mr. Steele. That is right.

Mr. Jacobs. But I am talking about the stockholder. Can he come
in and make a bargain with the union, or the emj^loyee ? He cannot,

can be ?

Mr. Steele. Oh, no.

jNIr. Jacobs. So the employer comes to the bargaining table with a

single front, and do you not think it is rather natural the employees
W' ould try to create a single front to bargain with the employer ?

Mr. Steele. It seems that is what they have tried to create in the

first place.

Mr. Jacobs. Of course, I would not approve a law that said a man
had to belong to a union, and I would not approve a law that said the

employer had to sign a contract that was a closed-shop contract, but
what your folks are asking is that we pass a law which says you may not

sign a contract for a closed shop ; in other words, is that not what it

amounts to? As the law permits the directors of a corporation to

represent all its stockholders, and the stockholders cannot interfere

with the executive functions of the corporation, and then the same
body of law turns around and says that it shall be unlawful for the

contract between labor and management to say that all the workers
shall join the single front; is that not about what it amounts to?

Mr. Steele. Yes, but
Mr. Jacobs, Do you agree wdth me ?

Mr. Steele. Actually, no. The stockholder has at least the oppor-

tunity to muster sufficient strength to do something about it.

Mr. Jacobs. Just what can he do about it ?

Mr. Steele. If he can obtain sufficient backing he can change the

whole executive personnel of the employer.

87579—49 12
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Mr. Jacobs. As a lawyer myself, and having represented the hibor
unions, and also participated in a few interunion fights, I recognize
there are some abuses within certain unions. Do yon not sort of think
it would be a good idea to try to make the unions decent by prescrib-
ing that they elect their officers rather than to try to divide them, as
the Taft-Hartley Act does? What do you think about that as an
objective approach to the question?
Mr. Steele. As an objective approach to the question I think that

is true. My opposition to the closed shop is not so much that the em-
ployer is not permitted to bargain on the issue of a closed shoj), but
because of the existence of the closed-shop arrangement promotes a
closed union, for example.
Mr. Jacobs. Would you say that the union should not be closed?

If the union were not closed would you object to the closed shop?
Mr. Steele. If all of the monopolistic practices—and again I must

speak only for myself—that might be fostered by the closed-shop
contracts were eliminated, I personally would not object.

Mr. Jacobs. You are not speaking for the United States Chamber
of Commerce ?

Mr. Steele. I do not know the policy of the chamber, and I doubt
if they would agree with it.

Mr. Jacobs. Do you think the real object is to keep the workers
somewhat separated so they will not present a unified front at the

bargaining table?

Mr. Steele. No, sir.

Mr. Jacobs. Let me ask you this : You have some 3,000 trade asso-

ciations affiliated. Do you have these associations that denominate
themselves as associated employers ; are they members of the Chamber
of Commerce ?

Mr. Steele. To my knowledge, no. The federated membership of

the United States Chamber of Commerce is the local chamber of

commerce.
Mr. Jacobs. I understand what you mean by that. I know of a

certain employer association in a certain State, and they have said

the same thing that you have said here today, that their object and
purpose was to foster good peaceable labor relations between labor

and management. There happened to fall into my hands, by chance,

a bulletin that had been issued by that organization to its members,
and I want to read you an excerpt from that bulletin.

Mr. Kellet. You have 1 minute left.

Mr. Burke. I will yield 5 minutes.

Mr. Kelley. All right.

Mr. Jacobs. It was headed "Antiunion campaigns." The first sen-

tence reads as follows

:

How far manageuient can go to keep a iminn out of the plants is something
more employers would like to know a great deal more about.

Do you believe that is true, that first statement ?

Mr. Steele. No, sir ; I do not.

Mr. Jacobs. You think that most employers are of a mind that

they accept the idea of complete unionization of their employer and
employees ?

Mr. Steele. I think, by and large, employers in this country have
awakened to the fact unions are here, and are here to stay, and em-
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ployees deserve collective-bargaining arrangements, and their own
free choice of representatives. I think very few employers would
ever entertain a matter of that sort.

Mr. Jacobs. I wrote the man and asked him if he thought that was
the view of all his membership, and he never answered me, but I did

talk to a lot of the membership who said it was not their view.

I want to see if j'ou will agree with me on this, and this is the last

question : A few employers can drag down the wage scale and create

unfair competition with which the fair employer cannot meet, is that

correct ; would you agree with that ?

Mr. Steele. I feel emploj^ers can drag the wage rate down?
Mr. Jacobs. Just a few employers could settle down a spiral

Mr. Steele. I do not think that is true.

Mr. Jacobs. Do you think it would be safe to leave the matter of

wages to the altruistic attitude of the employer in this country?

Mr. Steele. No, sir.

Mr. Jacobs. Do 3^ou think there has been strife on the other side of

the bargaining table ?

Mr. Steele. I think the bargaining process has done a pretty thor-

ough job of establishing wage levels as to the value of the work.
Mr. Jacobs. You live close to one city in m}^ State, Indiana, and you

know there are two big employers down there?

Mr. Steele. Yes.
Mr. Jacobs. And you know one of the employers has scarcely had

any difficulty with its labor?
Mr. Steele. Yes, sir.

Mr. Jacobs. I tliink within tlie hist 6 months they have lost a few
hours by labor disputes, and I believe that is" the first time they ever
have in the history of their operation. You know there is another
large employer in that city, do you not?
Mr. Steele. Yes, sir.

Mr. Jacobs. They are constantly at each other's throats; that is

correct, is it not ?

Mr. Steele. Yes, sir.

JMr. Jacobs. Does it not seem to you that perhaps that results from
the attitude of the management ?

Mr. Steele. You would expect in a free labor area that they will
tend to gravitate toward the employer who has the best labor relations.

Mr. Jacobs. Do vou not think mavbe a lot of our labor strife in
this country results from the philosophy such as was put out in the
bulletin we were speaking of ?

Mr. Steele. I personally do not believe there is a lot of that philoso-
phy, and I do not believe there is a lot of strife.

Mr. Jacobs. Then you agree with me on this, that sometimes the
heads of the employer association do not pro^^erly represent the views
of their members ?

Mr. Steele. I very definitely will.

Mr. Jacobs. That is all.

Mr. Kelley. Mr. Burke, you have 7 minutes.
Mr. Burke. I will not need that much.
I would like to address myself on the subject of this Conciliation

Service again. I recognize that you are out in the field, in the same
'manner that I have been, only on the other side of the table, and my
experience has been that the personnel of the commissioners of con-
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ciliation lias been largely the same under the new act, under the Taft-

Hartley Act, as they were under the Wagner Act; is that not about

right ?

Mr. Steele. I realize to a large extent the same men stayed on.

The change of law did not make any difference.

Mr. Burke. And they were drawn from practically all fields of

endeavor. Some of them were retired ministers. In fact, I remem-

ber one retired corporation president, and some were from labor's

ranks.

Mr. Steele. Yes, sir.

Mr. Burke. And largely they built up a pretty good reputation in

the community in which they carried on their operations, is that not

true?
Mr. Steele. That is right.

Mr. Burke. Now, for practical purposes, that is, practical day-to-

day working out in the field, is it not true that they could work just

as well under the Labor Department as thev could under the Taft-

Hartley Act?
]\Ir. Steele. As men, yes, sir; I think they probably could, but I

think there are two differences; one is that in the attachment to the

Labor Department there is a possibility of the trend being to the labor

side; it seems logical. What experience I ha\e had with organization

work, of you want somebody to be in the middle you leave him com-
pletely unattached. And the other point, I do not think it should be

mandatory for employers or unions, in the cases of grievances, or in

approaching crises of situations, and in contract making. I believe

the best function can be served if there is complete confidence in the

Service. I think there is a greater confidence on the part of the em-
ployers to go to the Service for help if it is independent.

Mr. Burke. Has it not been the experience during some 34 years

of the existence of the Conciliation Service, even before the Wagner
Act, that they did receive the confidence of both sides when they came
in on any given situation'^

Mr. Steele. But the operation was certainly limited in those days,

and so, as a general rule, employers certainly did not turn to the

Conciliation Service. At least, I did not, as an employer, as I have

in the last 2 years. We have gone to them for the appointment of

arbitrators after the third step in grievance procedure, and we have

told them w^e thought there was an approaching crisis situation, and

we thought they should come out and sit with us in the collective bar-

gaining. We have done that both times in the two negotiations in

1948, and I believe the confidence the employer has in the Conciliation

Service is greater if the Service is independent than if it is attached

as part of the Department of Labor. That does not necessarily say

that possibly the labor side of the table has less confidence ; I am speak-

ing from the employers' side.

Mr. Burke. Of course, bearing in mind the distinction between the

definition for conciliation, mediation, and arbitration, do you not think

it is far better for the people on both sides of the table to strive to

reach an agreement themselves before they resort to any of these

various agencies ?

Mr. Steele. Absolutely
;
yes, sir.

Mr. Burke. It should only be somewhat of a last resort.

Mr. Steele. Yes, sir.
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Mr. Burke. And prior to complete breaking off of negotiations in

the operations?

Mr. Steele. Particularly in respect to conciliation during collec-

tive-bargaining contracts, to go as far as you possibly can, and then

have conciliation to keep you going further.

Mr. Burke. But, as far as the prestige of the Service is concerned,

there should be no difference out in the field, whether the Commis-
sioner of Conciliation \\-orks for the Labor Department or for some
independent agency ?

Mr. Steele. I would agree that the Commissioners of Conciliation

have generally made their own standing, but I feel wholeheartedly

that einployers have greater confidence in the Service, and therefore

nse it with greater confidence, and possibly use it to the elimination

of grievances, strikes, or proper settlement of grievances and strikes,

which is in the public interest, if the Conciliation Service is inde-

i:)endent, and possibly on that one point.

Mr. Burke! That is all.

Mr. Kelley. Mr. Wier ?

Mr. Wier. Mr. Chairman and Mr. Steele, I have perused your pres-

entation here to some extent; and there is one line on the second page,

or two lines on the second page, I want to refresh your memory on

;

and it has to do with joiiv experience during the 20 months of the Taft-

Hartley Act, and I quote from the second paragraph

:

Accordingly, it is our position tliat legislation should impose that minimum
of control wliich will encourage voluntary rather than Government-imposed
settlement of labor disputes.

That is correct ?

Mr. Steele. Yes, sir.

Mr. Wier. During the sessions of the Eightieth Congress the word
went out that this act was going to be enacted, under which labor and
management both would strive for the continuance of friendly rela-

tions. That was broadcast from the time the act first made its appear-

ance here in the Capital of our Nation. I have had some considerable

experience with this act since it has been made the use of a medium in

some labor disputes in my community, which happens to be Minne-

apolis.

From the inception of the idea of organization in a plant or insti-

tution, I have gone through it step by step, and I will give you my
reaction to what the Taft-Hartley Act has done in the interest of

management. Step by step it is a complicated piece of machinery.

You can go from one stage to the next stage and finally wreck the union,

but I will use one outstanding example, and that is the typographical

strike in the city of Chicago. You are familiar with that?

Mr. Steele. Yes, sir.

Mr. AVier. You have never had any disagreement in the chamber
of commerce or in the National Association of IVIanufacturers, openly,

at least, in the carrying on of collective bargaining between either

industry or management?
Mr. Steele. That is right.

Mr. Wier. And I think you are familiar with the fact that in this

country over a long period, traditional period of time, some of our

major industries—the printing industry, the building construction in-

dustries, the amusement industries, the movie and show business, and
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SO forth—have always had a traditional policy of operating that busi-

ness between management and labor under the so-called closed shop ?

Mr. Steele. Yes, sir.

Mr. WiER. Are you familiar with the statement that Mr. 0"Keefe
made before the committee here in the Capitol
Mr. Steele. No ; I am not.

Mr. Wier. With regard to the causes of the printers' strike in Chi-

cago, in which he said there would not have been a strike had not the

Taft-Hartley law been invoked by the process of steps to prevent them
from renewing their agreement with the Typographical Union of
Chicago. You have read that, have you not?
Mr. Steele. I know some of the employers have stated that; yes.

Mr. Wier. And you and I have followed very closely the relations

between' labor and management, and you and I have followed the

actual steps tliat management can take from the very inception of
the idea that somebody is organizing his plant, and he has the right
of very broad free speech and activity. In the case of the typo-
graphical union it is true that Mr. McCormick and his cohorts started

to use the machinery that was laid out throughout the law.

Have you some knowledge of that? And what is j^our reaction to

that situation ?

Mr. Steele. My reaction to the Chicago typographical strike, the

newspaper strike, is this: They traditionally, of course, had closed-

shop agreements, and they expected to have them renewed. The
employers had always agreed to that, and they had just as soon have
continued that, except that it was against the law for them to sign such
a contract.

As I stated before, undoubtedly in this case it was unfortunate
because it was an old union, and it had undoubtedly contributed con-
siderable to the art, but nevertheless the effect on the labor relations on
public interest of other closed-shop arrangements and other closed-

union arrangements are reason enough, i]i my opinion, to continue to

prohibit the closed shop.
There is certainly another answer to the contract-making by the

Chicago newspapers.
Mr. Wier. Let us follow that strike up as a direct result of for-

bidding the employer and union of arriving at a logical level in the

contract, which formerly has always been legal in this country. Are
you in accord with all of the weapons that the Congress put into the

hands of management, as has been demonstrated in that particular

strike, in carrying it through, which meant that when the union failed

to reach an agreement and called a strike, because of their inability

by law to get the closed sho]) they were faced with injunctive pro-
cesses as the first means of impeaching ; that is correct, is it not ?

Mr. Steele. Yes, sir.

Mr. Wier. They were faced with injunctions from four States?
Mr. Steele. Yes, sir.

Mr. Wier. Then when that did not effectually cause a settlement
and the return to the trade, they were further faced with suability on
the basis—and the law is quite effective in that case—they were faced
with suability and another injunction forbidding them or their mem-
bership from helping them in their dispute—that is correct, is it not

—

whether by process of a secondary boycott or by process of financial aid
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and relief and pickets other than those on strikes ; do you remember
those phrases?
Mr. Steele. Yes, sir.

Mr. WiEK. Do you believe that the law of collective bargaining adds
anything to the bargaining by the eventual process of total destruction

of the union?
Mr. Steele. No, sir. I believe that the present law adds consid-

erable to the collective-bargaining process by placing both sides of the

table on a substantially equal basis, which they were not on before.

I do not believe that the law was intended, nor is it being used, that

way by employers, as I answered Mr. Jacobs, for the purpose of bust-

ing unions. I do not believe that employers generally want to bust

unions, and I do not think that the law will serve them in that respect

if they do.

Mr. Wier. Then I am assuming from that answer that you have in

mind the typogi-aphical union of Chicago or any place else does not

have to be busted or wrecked; they can go back to work under the

open-shop provisions of the act ; is that right ?

Mr. Steele. Now, after all, there is a union-shop provision even in

the present act. I believe that the long-standing closed-shop arrange-

ments between publishers and the typographical union of Chicago
make this one strike distinctly an exception, with the strike having
been going on for so long. It is distinctly outside, and an exception.

There is certainly another way of providing the function under the

present law that the unions were after. There was, as I understand
it. no disagreement as to wages or any other part of the contract. It

would have been signed except for the closed-shop provision, and the

employers would have signed it. So they certainly would have a

signed union-shop provision. And certainly the typographical union
could obtain a union-shop election.

Mr. Wier. Do you believe that an organization of 5,000 or 6,000 men
ought to be responsible for the action under the suability clause for

what some individual member may do or may commit?
Mr. Kelley.. The gentleman has 1 minute remaining.

Mr. S'it:ele. The union as such is responsible under the suability

clause, and not the individual members, as I understand it. And is

not that the same position that a manufacturing concern is in, that the

company can be sued for an action of its representative or oflficers?

It seems to me again that is equality before the law.

Mr. Wier. That has been a most difficult case for us, and that is one

of my reactions to the Taft-Hartley Act, that what the unions reserve

is the riaht of protection of the contract is awfully difficult. When
you say the employer has free speech to prevent the outgrowth of an

organization, his free speech under this Taft-Hartley Act is unlimited.

Mr. Kelley. Your time is up, Mr. Wier.
Mr. Wier. Thank you. That is all.

Mr. Kelley. Mr. McConnell ?

Mr. McConnell. Mr. Steele, you have brought in certain views, and
I would like to ask one or two questions.

You believe that the basis for sound national labor policy is a law
protecting and encouraging free, voluntary collective bargaining.

Do you feel that the provisions of the present Taft-Hartley law

encourage free collective bargaining, or do they restrict it by some of

the provisions we have in the law ?
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Mr. Steele. Mr. McConnell, I feel that the present law does encour-

age free collective bargaining to a greater degree than was present, at

least, under the okl Wagner Act, or prior to the passage of this law,

largely hecause for the hrst time management and labor are on sub-

stantially an equal basis, with the free-speech clauses, and so forth.

Mr. McCoNNELL. How about a detinition of collective bargaining?

What constitutes collective bargaining? Originally, I was of the

opinion that that would be helpful. 1 am now of the opinion that

it impedes rather than helps.

Mr. Steele. You mean the existence of a definition ?

Mr. McConnell. That is, to define what is collective bargaining.

If so-and-so takes place, then so-and-so must occur, and then so-and-

so. I think that is putting collective bargaining too much in a

strait jacket.

Mr. Steele. I would rather not see the term defined, because we
all know what it is, particularly those of us who have worked with it

and are working with it. From my point of view, it covers the full

range of relationships between employer and union, or employees'

representatives.

Mr. McConnell. I think it is a little vague when you say the law
should contain certain adequate provisions for machinery to settle

labor disputes when bargaining breaks down.
Mr. Steele. This was intended, of course, here, as a summary, Mr.

McConnell. I think the details are somewhat clearer in the body of

the brief. The thought, of course, is that there should be mediation

and conciliation measures, and there should be positive action available

in the case of national emergency.
Mr. McConnell. We are dealing with voluntary arbitaration, of

course.

Mr. Steele. The recommendation is for voluntary arbitration.

Mr. McConnell. You also feel that mediation and conciliation

would be better served by having it an independent agency rather than
in the Department of Labor ?

Mr, Steele, Yes, sir.

Mr. McConnell. Now, I notice that tlie unfair labor practices in a

substantial degree, as they ax)ply to labor organizations, are removed
in H. R. 2032. I am particularly concerned with one of them that has

to do with restraint and coercion of employees in their rights to or-

ganize and bargain collectively. Would it not be true that coercion

would have the same effect whether it is done by management or

labor ? Would that not be the fact ?

Mr. Steele. Yes, sir; and of course, I have dwelt on the subject.

But, you see, there is coercion even to the point of joining the union
in an open-shop situation. Coercion is very subtle. But it is there.

I have seen it work. Everyone knows that sort of thing goes on.

Mr. McConnell. In other words, a worker should not be coerced

or restrained by either side? Would that not be a fair way to get at

it?

Mr. Steele. Yes, sir. The basic principle, I think, is that he should
be completely free in his selection of a collective-bargaining repre-

sentative, which means whether he have one or whether he not have
one.

As I understand the law, although some of the Board decisions ob-

scured the fact, the Wagner Act actually embraced that very philoso-
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phy. The emploj^ee was free to join or not join, as he saw fit. That
is the freedom that is the basic princpile of our whole collective-

bargaining procedure.
Mr. McCoNNELL. In recommendation No. 12, you say

:

We deplore the attempt to usurp State powers bj' the iDrovision which de-
stroys State laws regulating comitulsory unionism.

I imagine the decision yesterday would have some effect on rec-

ommendation No. 12 in its relation to it. I think you are speaking of
the same thing.

Mr. Steele. I think it has some relation to it. I am actually speak-
ing in this brief of H. R. 2032, rather than of the State laws with
regard to closed shops.

Mr. McCoNNELL. You say here, "We believe that compulsory union-
ism should be prohibited."
You mean, the iniioii shop set-up in the present Taft-Hartley law

should also be stricken out ?

Mr. Steele. As a matter of basic policy, I would say that the prin-

ciple that no man should have to join or maintain membership in a
union to hold his job should be followed. However, I believe and I
feel personally that the union shop provisions, with the election pro-
cedure in the law, would, for instance, solve the Chicago typographical
situation if they would only let it work.

]\Ir. McCoNNELL. Have you covered some of the background of what
you might call the compromise provision regarding the union shop
in the Taft-Hartley Act? For instance, very few things we realize

as we live in life are all good or all bad, AVe can argue for all ends,

we might say, or on all sides of questions. There are advantages in the
closed shop, and there are disadvantages in the closed shop. I think

the thing that worried the committee most as we listened to testimony
last year, was the power given to certain individuals in the closed shop.

It virtually amounted to life or death, as far as the job of a worker
was concerned, in certain types of industries. However, we rec-

ognized that there was an argument in connection with the free-rider

idea. If you are going to have the advantages of a union operating,

then 3'ou should pay some of the freight
;
you ought not to be a free

rider. So the thought was that management would be given the right

to hire their workers; they could use union's suggestions or hiring

halls, if they wished, but fundamentally the right to hire the workers
for their business was preserved. The committee, however, said that

if you get a job with a concern, you will at least have to join the union
to the extent of being willing to pay your freight and not being a free

rider.

But we will also draw the teeth of the power over a worker's job and
say that just because a worker might incur the wrath of some union

leader and were suspended or fired from a union, not necessarily would
he have to be fired from his job.

That was the general background of the compromise. Now, maybe
we erred in that compromise; maybe we have gone astray in some
part of the thinking of it. But that was the general background of

the union-shop provision in the Taft-Hartley law.

In view of that, is it your thought that we should throw that out?

Mr. Steele. As a matter of basic principle, I think, yes, that com-

pulsory unionism should not be permitted. Now, the question of free
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riders paying the freight went a long way to withdrawing the ett'ect

of the union-shop type of contract, since it was for nonpayment of

dues only, and it was after initial hiring, of course. Actually, I do
not know if anyone ever heard of the free-rider idea in connection

witli labor relations until after the union started charging a fare

for the ride. But I can think of a parallel situation in local chambers
of commerce. Many of them, in the smaller towns, in even the bigger

towns, do a considerable amount for the advancement of the com-
munity. And there are some merchants, some manufacturers, who
prefer not to join; yet they benefit as the community benefits, and
they are not paying dues and they are not paying any of the freight.

I feel that that is exactly comparable to an employee. I think in

the final analysis he may have an honest, sincere conviction that he
just plain does not want to belong, whether he is deriving benefits or

not. He may not believe what the union defines as benefits are benefits,

and he should be free to make that choice. It does not do any good
to say, "All right, if he does not like this arrangement, the union-shop

area in general, say, all contracts being that kind, he will move to some
other town."

I do not believe that the basic policy should be directed to the point

where we expect a restriction of freedom in the right to work and
where a man can work.
Mr. WiER. Will you yield to a question there, Mr. McConnell?
Mr. Kklley. The gentleman's time has expired.

Mr. Nixon?
Mr. Nixon. I will yield my time to Mr. McConnell.
Mr. McConnell. I yield to Mr. Wier.
Mr. Wier. To either one, Mr. McConnell or Mr. Steel, I would like

to make this observation or ask this question. I would not want it to

be left here in the minds of anybody that only the free-rider idea is

involved in the closed shop. I tliink what you have to realize

in dealing with this question there of the closed shop is that in many
of our old established trades there is a lot more in the minds of the

employer in dealing with a closed-shop union than in just making the

member pay his freight, because, for example, in many of these

trades—the old trades, and not the wartime ones—the question of the

apprenticeship comes up through the union, the fact that the union
has within its membership all of the most competent mechanics in that

field, and that makes it more necessary and perhaps better for the

employer to deal with a closed-shop union.

Is that not true, Mr. Steele ?

Mr. Steele. I think, sir, that it depends upon where you enter the

circle. Being historically a closed-shop union, then, of course, they

have a monopoly of the best mechanics, and monopoly in all other
parts of our society is considered evil.

Mr. Wier. That is right. We have to deal with monopolies, too.

Mr. McConnell. That is all, Mr. Chairman.
Mr. Kelley. That is all. Thank you very mucli. Mr. Steele.

(The prepared statement of Mr, Steele is as follows:)

Statement of Hoyt P. Steele, Vice Pkesident of the Benjamin Electric
Manufactuking Co., Des Plaines, III., on Behalf of the Chamber of Com-
merce OF the United States, Regarding National Labor Law Revision

I am Hoyt P. Steele, vice president of the Benjamin Electric Manufacturing Co.
at Des Plaines, 111. I am a member of the labor relations committee of the Cham-
ber of Commerce of the United States, and am appearing as a witness on be-
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half of that organization. I should like to discuss current problems under the
Labor-Management Relations Act, and make reference to various proposals to

revise our national lab<Tr law which have been laid before your committee.
At the outset, a bit of background is appropriate, I believe. The Chamber of

Commerce is a federation of some 8.050 local chamber.* of commerce, and trade
associations, and other business organizations. These organization memliers, iu

turn, collectively comprise over a million and a quarter American businessmen
in all field of activity in every geographical section in the United States. They
and the policies of our organization represent the views of a major cross-

section of American btisiness.

I appear before you to present the viewpoint of that membership in regard to

desirable principles which should be adopted in writing labor law.

The Chamber of Commerce of the United States has always interested itself

in good employer-employee relations. Thus, its expression of views on the sub-

ject at this time is not prompted entirely by what has happened in recent years,

but goes back to chamber thinking long before the Wagner Act.

The chamber had a policy even before the l!;»20"s which declared that "the right

of workers to organize is as clearly recognized as that of any other element or part
of the commxuiity.''

Accordingly, our policy today endorsing "the right of employees to organize and
bargain collectively whenever such action is the result of their own free and un-

coerced choice," is the development of a principle which the chamber has supported
for many years.
Our concern in making representations before the Congress is that we shall have

a labor-management law which will in fact make possible the very best kind of col-

lective bargaining. We believe that industrial peace can best be achieved by
placing principal reliance on procedures to which the parties have voluntarily

sitbscribed. We believe that Government-imposed regulations and decisions do
not promote industrial peace and understanding as effectively as agreements freely

arrived at by the parties on their own responsibility by the conference method.
Accordingly, it is our position that legislation should impose that minimum of

control which will encourage voluntary, rather than Government-imposed settle-

ment of labor disputes.

At the same time, we believe it should impose equality of obligation on both
parties and should give paramount consideration to the public interest. We be-

lieve legislation should be written for the good of all parties—^the general public,

employers, and employees.

SUMMARY OF VIEWS

Let me summarize briefly the views I wish to express in my testimony :

1. We believe that the basis for a sound national labor policy is a law directed

at the encouragement of free, voluntary, collective bargaining.

2. We believe that any .stich law should also contain adequate provision for

machinery to settle labor disputes when bargaining breaks down. Particularly
should there be effective procedures for the settlement of national emergency
strikes.

3. We believe that Congress should take effective steps to outlaw monopolistic
practices, whether by unions or employers or both in combination.

4. We believe that the law should require both unions and employers to bar-

gain collectively in good faith, provided the union is the representative of a major-
ity of the employees. We believe that the law should define the scope of this

obligation to bargain so that the parties will be assured of certainty in their

relationships.

5. We believe that unions should be subject to unfair labor practice charges
for various well-known causes, such as forcing an employer to discriminate, or

to violate the law, for secondary boycotts, for jurisdictional strikes, for forcing

an employer to choose a bargaining representative, and for restraint and coercion

of emiiloyees in their rights under the act.

6. We believe that Congi'ess should encourage union attainment of responsi-

bility.

7. We believe in the principles of free speech for both employers and unions,

short of coercion, threats of reprisal, or promises of benefit.

8. AVe endorse the principle of a strong, independent Conciliation Service, with
a definite stattitory direction.

9. We believe that the foremen and supervisors are members of management
and should be recognized and accepted as such.
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10. We believe that the procedural reforms made in NLRB, such as separation;

of the prosecution and judicial functions of the Board, should be retained.

11. We believe that compulsory unionism should be prohibited.

12. We deplore the attempt to usurp State powers by the provision which de-

stroys State laws regulating compulsory unionism.

PUBLIC INTEREST

Naturally, the public Interest should receive paramount consideration in any
legislation. We believe the best welfare of all employers should also be consid-
ered, both those who do and those who do not have unions. Similarly we believe
the welfare of all employees should be considered, both those who do and those
who do not belong to labor organizations.
We first should like to speak about those things which are of primary concern

to the general public.

Our basic position is that the principles of the present law should be retained.

We see no reason for tossing them into the discard and returning to a statute
passed 14 years ago designed to correct certain alleged conditions of that period.

The Wagner Act, standing alone, would clearly be inadequate today. It nourished
the weak and struggling labor movement of 1935 into the powerful movement of

1949, with 161/^ million members. There is no little irony in the current drive
to protect that brawny giant from employers who are wondering how equal
their bargaining powers are when stacked up against the powerful labor leaders
of today. J\)r every large employer able to take care of himself against the
weight of million-member unions, there are thousands of small ones who are not.

Law should not be written for the benefits of special groups, to give them a posi-

tion over and above that granted other citizens. Law, regardless of what subject
it touches, should seek to promote the public interest. If it does that, it will
in the long run protect the general interest of the people whom it affects.

Now you simply cannot say that a return to the Wagner Act, under the vastly
changed conditions of 1949, would do that. Nor are the proposals before you in

II. R. 2032 to modify the Wagner Act any better.

They merely mention certain problems which have shown themselves necessary
of correction, without jiroviding any effective remedies. They do not, in short,

come to grips with the matter at all.

NATIONAL EMERGENCY STRIKES

Take the question of national emergency strikes. It has been recognized that
there must be procedures laid down for dealing with them. H. R. 2032 recognizes
this necessity.

But instead of courageously tackling the problem, the bill would permit the
President to proclaim a national emergency when a strike threatens to occur
in a "vital industry which affects the public interest." He may call on the parties
not to strike, may appoint a board to find the facts and then report its recommen-
dations. The parties are to preserve the status quo for 30 days.
And that's all.

How is the President to enforce this 30-day cooling-off period? According to
Secretai'y Tobin, only by calling on the force of public opinion. According to
Atttroney General Clark, by the use of the President's inherent powers. But the
President has used neitlier of tliese methods exclusively in his previous efforts
to settle such disputes. He usually has used either an injunction or plant seizures
backed up by an injunction. In one situation, he actually asked Congress for
authority to draft strikers.

It seems, therefore, that the argument over the possession of inherent powers
is academic, to say the least. If the President does have such powers as are
claimed for him, then they ought to be made clear and specific in law. The
weapons at his command should be spelled out so that everyone will know what
can and cannot be done. If he has no inherent power, then he ought to be given
some, the nature of which is clearly and specifically spelled out in law, so that
he can protect the public in such situations.

Public opinion alone has not stopped strikes in the past and it alone will not
Kkely stop them in the future.
The existing provisions of the Labor-Management Relations Act are far superior

in regard to this situation to the proposals in H. R. 2032. Present law, moreover,
now leaves it to the discretion of the President as to whether he will invoke the
injunction remedy provided in it. Thus, if, in any situation, it appears that the
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force of public opinion would be enough to obtain settlement of a labor dispute,

the President may call upon it. If it appears that the use of Government power

is necessary, he may use tlie injunction. He will not, as H. R. 2032 proposes, be

left defenseless in situations where the force of public opinion is not enough.

However, the injunctive procedure should not be limited to a fixed period.

Use of an injiinctiou, moreover, should make seizure proceedings imnecessary,

since seizure itself is, under the doctrine of the Lewis case,^ entorceable by injunc-

tion. We also think that tliere is no necessity for calling a board of inquiry

to lind the facts until after the injunction is g anted.

But one thing is certain. There must be effective procedures for dealing with

Nation-wide strikes. The arguments against the use of the injimction apply

primarily to its indiscriminate use by private parties to crush legitimate union

activities. They certainly do not apply to use of the injunction by the Govern-
ment to stave off a national disaster. To discard such a procedure merely because

of traditional opposition to it based on the practices of the 1920's bespeaks too

much adherence to the theories of a bygone era.

COMPULSORY UNIONISM

Compulsory unionism is one of the most vital questions that confronts Congress.

It is one on which we have positive views, based on the long observation and ex-

perience of our members with this device.

Ordinarily, I would discuss this matter of the closed and union shop under
monopolistic practices. To say that a man must join the union in order to get or

retain a job is but another way of saying that the control of job opportunities has
been handed over exclusivLly to a union.
When anyone gets exclusive control of anything, that is monopoly, whether it

is price fixing, restriction of supply, compulsory unionism, or union secur.ty. It

is wrong in principle, it is harmful in practice, and it has certainly been contary
to the spirit of our laws to foster monopoly of any kind for almost 60 years.

The closed shop harms both the employer and the individual worker. It haims
the employer by denying him, at times, access to qualified workers, or by forcing

him to discharge them at the union's whim. It forces the employer to discrimi-

nate against employees on the basis of union membership, and not on their quali-

fication for the job. It retards efficient production by fostering feather-bedding
practices, jurisdictional strikes, and other labor abuses.

It is most harmful of all to the individual worker. It places his job at the mercy
of the union. If he does not happen to sympathize with the union, or a particular
union activity, he cannot dissent without fear of being deprived of his livelihood.

It enhances the possibility of a dictatorsliip of the few. It encourages intraunion
politics, it subjects the worker to arbitrary and capricious activities of union
leaders, and it cuts off his job if he objects.

If a union is worth joining, it should be entirely possible to recruit members on
the basis of the union's merit. But if the union cannot persuade a worker to
maintain membership on that basis, it should not be permitted to force him to
join by means of its control over the job. The mere fact of a closed shop indicates
that a union feels its merits are too few or too weak to attract members.
We believe, therefore, that Congress should continue the prohibition on the

closed shop, and, in fact, on all other forms of compulsory unionism.
It should be unfair-labor practice for either employers or unions to discriminate

in regard to hire or tenure of employment because of union membership or activity,
or lack of it. The alternative to such provisions can only be regulation of internal
affairs of unions to prevent abuses of the closed union. We believe that the right
to work should not be dependent on union membership. H. R. 2032 is quite inade-
quate to protect that right.

We believe that Federal law should continue the L. M. R. A. provision which
gives full recognition to the desire of the States to enact such legislation. The
fact that 16 States see fit to enact anticlosed shop laws indicates the widespread
demand from the people for such legislation.

Policies of the Chamber of Commerce of the United States advocate maximum
freedom for the States to enact the labor laws they deem advisable in their legisla-
tive discretion. This principle has proven its value from long experience, and we
commend it to your attention.

' U. 8. V. United Mine Workers (330 U. S. 258 (1947) ).
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MONOPOLISTIC PRACTICES

The public has a vital interest in the prevention of monopolistic and other im-

proper practices.

It has long been recognized under our American sj'stem that monopolistic and
unfair-trade practices by employers should be banned by law. The Chamber of

Commerce of tlie United States supports this principle. We believe, furthermore,

that if we are going to have the best kind of employer-employee relations, regula-

tions in restraint of monopolistic and other unfair practices should be applied to

labor organizations, which today have in fact grown into enormous business enter-

prises. Among such practices which we would ban are :

1. Misuse of economic power.—Industry-wide bargaining which assumes such

proportions that either employers or labor organizations can exercise monopo-
listic powers.

2. Painnents to labor organizations.—Payments either by employers or em-
ployees to labor organizations, or their representatives, should be subject to legal

restrictions in order to prohibit racketeering, extortion, or monopolistic practices,

and to insure that, where such payments are made for benefit or welfare funds,

they are used exclusively for such purposes.

3. Interference with use or installation of materials.—Refusal to handle, work
on, or install products solely because they were made or handled in the first in-

stance by unorganized workers or by members of another labor organization.

4. Secondary boycotts.—Secondary boycotts practiced against employers with
respect to whom no grievances exist,

5. Feathcrbedding practices.—The use of economic power to require an em-
ployer to carry on the pay roll more workers than are needed and other feather-

bedding practices.

We believe these principles are sound. They have been tested by experience.

We are greatly disappointed that they are recognized in H. R. 2032 to so limited

an extent.
SEOONDART BOYCOTTS

The only recognition your pending bill gives to any of these principles is that

section directed to secondary boycotts. We are glad the committee recognizes

this problem. However, if the real evils of secondary boycotts are to be elimi-

nated, the bill will have to be broadened. As it presently stands, the bill outlaws
only those boycotts which are aimed at forcing an employer to disregard a

National Labor Relations Board certification or an NLRB order to bargain, or to

upset an existing contract with a union. But this practice is used in many other

situations as well.

Secondary boycotts are often used to spread the power of the unions even into

plants where a majority of the employees do not want union representation. That
use of the boycott is the antithesis of industrial democracy. It is an indefensible

use of one type of monopolistic power. We urge, therefore, that the treatment

of the subject in H. R. 2032 be enlarged so as to prohibit this type of unjustifiable

conduct.
We are concerned, moreover, about the length of time that will be required

under the present bill to get action with respect to boycott practices. According

to statistics the length of time it takes the NLRB to process an unfair labor prac-

tice case is S to 10 months. If the case goes to court that is going to take several

additional months. Meanwhile, the boycott has done its harmful work. Em-
ployers who engage in monopolistic practices are, of coui'se, subject to restraint

by injunction. We believe that the few unions who engage in the pernicious

practice of using boycotts .should similarly be restrained by injunction so that

irreparable harm will not be done wdiile the matter is being processed by the

Board and the courts.

The boycott is the easy way of organizing a nonunion plant, of upsetting NLRB
certifications, and of raiding rival unions. It seeks to force workers into a
union, often when they do not wish to join, by destroying their jobs on which
they depend. We think it only fair that unions should be made to persuade
employees to join the union by direct methods, and not by injuring innocent
tliird parties and by the destruction of job opportunities.

H. R. 2032 has not covered one of the worst aspects of monopolistic secondary
bo.vcotts. In many instances, unions which have gained control of certain job

opportunities of an entire area deny the entry into that area of any comi^eting
products or services, regardless of whether they are produced by union labor.
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lu some instcinces, the union forces the employer to assist it. The result is a

tight, area-wide monopoly of certain products with exactly the same effect on the

consumer as though the employers alone had banded together to do the job.

Such a situation ought to be forbidden by the antitrust laws, yet the mere fact

that a union is the instigator is enough to exempt it from the operation of such

laws, unless the employers actually combine with the union to do the job. The
courts, therefore, have sharply limited the Department of Justice in its efforts

to unseat such monopolies for tiiat reason alone.

But, since the object of the boycott in such a situation is not one of those

proscribed by the proposed law. there would be no remedy for such an abuse.

H. II. 2032 should certainly be expanded to cover that case.

IXDUSTRT-WIDE BARGAIXI^'G

Industry-wide bargaining which assumes such proportions that either employers

or unions can exercise monopolistic powers is another matter which Congress

should consider further. Industry-wide emergency strikes are only one aspect

of this situation. Monopolistic control of the labor supply, of labor costs, and
of prices is equally harmful to the public.

We do not condemn all bargaining of this character. In certain instances, it

has come about in order to protect a group of small employers from a big union.

In others, the situation in an industry may be such that multiemployer bargain-

ing is the only feasible way of effectuating the best employer-employee relations.

But in others', the use of such bargaining has resulted in monopolistic powers at

public expense. This type of situation should not be condoned.
I'resent law forbids a union to coerce an employer in the choice of his bargain-

ing representative. Retention of this section would be of considerable assistance

in preventing the spread of monopolistic industry-wide bargaining. It is in line

with long-standing NLRB policy to refuse to set up a multiemployer unit for

bargaining purposes unless the employer had actually authorized bargaining

in that fashion.

It would not even appear necessary for Congress to legislate on such matters
were it not for two Supreme Court decisions which have virtually exempted unions
from the laws applicable to everyone else in this regard." Surely no one can claim

that racketeering, extortion, and monopoly are legitimate union activities. Surely
it isn't necessary to point out that unions alone should not be permitted to
conunit what for everyone else would be a crime.

Provisions of present law relating to union financial reports and to individual

authorization of the check-oft" are designed to provide such .safeguards. Unions
who are collecting check-oifs honestly and legitimately, for legitimate purposes,
have not found it difficult at all to secure the necessary authorizations. But
this section has made it difficult for that small minority of unions to extort
payments for illegal purposes from euipluyers and employees.
As to welfare funds : We do not wish to prohibit their establishment. But

we do feel that, if they are as important to employees as has been suggested,,

and since employers contribute much of the money for them, safeguards to pre-

vent their diversion into other channels should be provided in the law. Present
law appears adequate for this purpose.

THE REQUIREilENT TO BARGAIN

The cornerstone of both the Wagner Act and the L. M. R. A. is the policy laid

down by each to encourage the development of free collective bargaining as the
primary method of settling labor disputes.

The Wagner Act sought to remove obstacles placed in the path of this policy
by employers. The L. M. R. A. while retaining these Wagner Act curbs, sought
to remove further obstacles placed in the path of collective bargaining by unions
as well as employers.
Under H. R. 2032, the only means of implementing this policy of furthering col-

lective liargaining is the provision which requires employers to bargain in good
faith. But this is not adequate.
The bill contains no requirement that a union bargain in good faith, no defini-

tion of what constitutes good faith bargaining for purposes of the act, and no
specifications as to how far the Government would go in requiring employers to

2 [/. S. V. Carbon (327 U. S. 633 (1946)), involving anti-kick-back on Copeland Act
(48 Stat. 948, 40 U. S. C. A. 276 (O). U. 8. v. Local 807 (315 U. S. 521 (1942)),
involving Anti-Racketeering Act (18 U. S. C. A. 4200)

.
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bargain. It does not define the scope that will be given to this requirement or

what specific subjects will be encompassed.
Any statute should provide adequate guidance to the agency which administers

it, and merely to reenact the Wagner Act provision mentioned above simply will

not do the job. It would leave so many questions open as to encourage confusion
rather than clarity in our labor policy.

If Government intrudes at all into the bargaining process, it should do so only
to bring collective bargaining to its fullest and most mature development. We do
not think that has been done in H. R. 2032. All that is done is to require employers
to bargain. Bargain over what? Bargain how? And with whom? These ques-

tions have not been answered in the bill. Unless the law is specific, the matter
will be left to the NLRB. But why turn the function of Congress over to an
administrative agency. If collective bargaining is desirable, why not spell out
what that means? Why not require mutuality of bargaining by imposing respon-
sibility on the unions who engage in that process? It cannot be assumed in the
face of the record of recent yeai's that unions will automatically embrace the
responsibility that goes with their tremendously increased power.
We recommend, therefore, that, in order to give fullest effect to the stated

national policy of encouraging free collective bargaining, the law must contain

a requirement that unions bargain in good faith. Likewise the law should say
how far it is willing to go in enforcing that requirement, and what, for its pur-
poses, collective bargaining means. Otherwise we have a statute which imposes
compulsory collective bargaining, the meaning and scope of which is totally

obscure, and which impinges on only one side of the baigaining process.

The conclusion is inescapable that either both sides should be left free to do as
they wish, or the law should set up a clear, specific, enforceable statutory require-

ment that will establish adequate standards for the administrative agency to

follow.

Such a course is not at all antiunion. It is only common sense to let both
employers and unions know in advance what the law will require of them and not
force them to guess at what they must do.

UA'ION t'NFAIR LABOR PRACTICES

Congress has seen fit to enact statutory provisions setting forth certain employer
unfair labor practices which impede union organizational efforts and collective

bargaining functions. These restrictions were spelled out in the Wagner Act,

continued in the L. M. R. A., and undoubtedly will h'^ in any new labor law that
Is written. They are recognized features of our national labor policy.

The administration proposals, the statements of many union spokesmen, and
others, do not, in principle, argue against the listing of union unfair labor prac-
tices as such. Tlius in tlie provisions of H. R. 2032, which have received general
labor acquiescence, there are three union unfair labor practices—use of the sec-

ondary boycott for certain purposes, failure to abide by an NLRB jurisdictional

dispute award, failure to give 30-day notice of contract termination.
I think, therefore, that we can say that the principle of subjecting unions to

charge for practices deemed to be unfair is objectionable to no one. The real
question comes on the actual content of the charges to what unfair labor practices
should unions be subjected. What are those union abuses which need correction
through this medium?
The L. M. R. A., as you know, lists six : coercion and restraint of employees in

the exercise of their rights under the act ; forcing an employer to discriminate
against an employee; refusal to bargain; strikes and boycotts for certain pur-
po.'-es (i. e., to force an employer to cease doing business with another, foster a
jurisdictional dispute, upset an NLRB certification) ; charging excessive or dis-

criminatory initiation fees; and feather-bedding demands of a limited character.
We are unable to perceive why most of these cannot be retained in the law which
is being framed.

UNION RESTRAINT AND COERCION

The union restraint and coercion forbidden under NLRB decision, encompasses
violence, threats of violence, use of force, mass picketing or other intimidation
against employees in the exercise of their guaranteed rights under the law.
Unions do practice such abuses, and the records of congressional liearings are
replete with instances of this character.
Those employees who want to join a union need not be inflicted with restraint

and coercion to do so ; those who don't, should be protected against anything but
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persuasion. If the union cannot persuade such employees to accept its views, it

shouldn't be allowed to force them to agree. Use of force and coercion is not

an inherent union right ; it does abuse collective bargaining ; and it violates the

rights of individual employees.
Since this section, as interpreted by NLRB and the courts, does not affect

legitimate union rights—a strike, for example, is not the restraint and coercion

contemplated by the act—there is every reason for retaining it in the law as

a protection to the individual employee, if he needs it, and to the public which
should not be subjected either to union or employer use of restraint and coercion,

UNION DISCRIMINATION
«

The case for retaining the unfair labor practice of causing the employer to

discriminate against an employee in violation of the act rests on equally sound
grounds. It simply means that a union cannot require an employer to discharge

an employee on the ground that he is or is not a union member, except under a
valid union-shop contract, and then only if the employee fails to pay his dues
and fees.

The NLRB, under the old Wagner Act, regularly recognized the impropriety of

a union requiring an employer to discharge an employee for rival-union activity

Under a closed-shop contract. The courts have generally recogn'z -d the right

of employees not to be expelled from the union, or from their job at uTiion behest
for arbitrary or discriminatory reasons. Union discrimination against certain
types of employees has but recently been recognized by the NLRB as groimd for

withdrawing NLRB certification of a union.
With this backlog of NLRB and court rulings against union discrimination,

it would seem that there could be no objection to requiring a union not to dis-

criminate against an employee or prospective employee. If practices of this

character have been recognized as wrong even under the Wagner Act. there
woiild seem to be ample justification for Congress to eliminate union discrimina-
tion against employees.

I have already discussed refusal to bargain, and secondary boycotts. The
Administration bill itself recognizes the desirability of forbidding a union to
strike or boycott to upset another union's certification.

The question of jurisdictional disputes also has been -i-ecognized by the Admin-
istration bill as warranting legislative attention. We agree with the principle

of such a provision but question whether, as drafted, it will be as effective in

stopping jurisdictional strikes as present Inw. H. R. 2032 would make it a union
unfair labor practice only to violate an NLRB award.

Congress should do more. It shoidd make any jurisdictional strike an unfair
labor practice and permit NLRB to enjoin it temporarily, pending NLRB decision.

If the law is to deal at all with this matter, it should do so effectively, so as to

stop such totally unjustifiable strikes. There should be no loopholes in its

procedures which may well tend to negate their value.

The record of L. M. R. A. in stopping jurisdictional strikes is exemplary. The
action of labor and management in the construction industry in setting up a
joint board to settle such disputes under the aegis of that act was something
that had never been achieved in 50 years of futile union effort. With such a
record of achievement, it would be surprising if Congress changed the rule
merely because it is in the Taft-Hartley Act.
The present unfair labor practice charge outlawing a limited type of feather-

bedding is inadequate. It covers only services not performed or not to be per-
formed. It does not cover situations where the employer is forced to pay for
only slight services a wage far beyond their actual value.

This whole problem is bound up with the closed shop. By and large, it is

those unions which have strong closed-shop contracts, or equivalent arrange-
ments, that are able to enforce featherbedding demands. Retain the prohibition
on the closed shop, therefore, and much of this featherbedding problem may well
be solved.

UNION RESPONSIBILITY

The whole question of union unfair labor practices is but one aspct of the
question of iinion responsibility. We think that the unions also should be re-

sponsible to their members and to employers as well. They cannot, in fact, be
otherwise and continue to demand an appropriate place in our national economy.
Now, most unions have achieved such responsibility. Lecislation designed

to assist the rest of them attain such maturity surely would benefit this majority

87579—49 13



178 NATIONAL LABOR RELATIONS ACT OF 194 9

by protecting them from the "unfair competition" of those unions that du not
wish to assume responsibility commensurate with their power.

By admitting that unions can commit unfair labor practices, tiie pending
bill implies that certain union responsibility can be attained only through the

help of legislation. But, here again, it is necessary to do the job effectively and
not half-heartedly.

An essential part of assisting unions to attain a desired maturity is to insure

that they will be judicially answerable for those wrongs for which every other

person or institution in the country is liable. They should be permitted to sue,

or be subject to suit for breach of contract, for damage to the person and prop-

erty of others and for those other wrongs which, if committed by an individual,

woiild bring him into court. The unions complain that this would harass and
bankrupt them. They can, of course, avoid this by refraining from committing
wrongs that are cognizable in court actions. But to permit them to escape

liability in such situations because of defects in the law cannot be justified.

The law should continue to have provisions similar to those of the present

statute which prescribe uniform rules for suits by and against unions. The law
should continue present provisions which protect individual union members'
assets against liability for any judgment against the union. Repeal of the pro-

visions of present law would remove this statutory protection.

FREE SPEECH

The effect of H. R. 2032 would be to repeal the present provisions of the law
relating to free speech. We think this one of the most unfortunate provisions

in the bill.

The Constitution of the United States has always embodied protection for

free speech which does not present a "clear and present" danger to the com-

munity. Until the passage of the Wagner Act, freedom of speech on any subject

was considered too precious a right lightly to discard.

Acting, perhaps, in an excess of zeal, early NLRB rulings under the Wagner
Act placed a virtually complete gag on the employer when speaking of matters
pertaining to unions. He was to maintain strict neutrality; he was not to speak
out either for or against the union. The Supreme Court eventually modified that

rule to state that an employer may express his views on labor policies or prob-

lems. It said, liowever, that speech could amount to coercion, viewed "in con-

nection with other circumstances."
The loophole left open by this decision was quickly seized on by the old NLRB

to impose virtually the same rule as before. All tbey had to do was find some
evidence of employer coercion, "set the speech in that context" and forbid the
speech as before. In many cases, on slight pretext, this was done.

This abuse of a constitutional freedom was what led to present law which for-

bids NLRB to enjoin free speech if it does not contain threats of reprisal or

promises of benefit. The purpose was to protect free speech which was innocent

in itself and which conunitted no "verbal act" of threat or bribery. The genesis

for this provision may be found in opinions of various Supreme Court Justices in

Thomas v. Collins (323 U. S. GO (1945)). Justice Jackson said, in concurring:
"Free speech on both sides and for every faction on any side of the labor

relation is to me a constitutional and useful right. * * * if the employer's
speech is associated with discriminatory discharge or intimidation, the con-

stitutional remedy would be to stop the evil, but permit the speech, if the two
are inseparable."

Justice Rutledge said, in rendering the majority opinion

:

"Decision here has recognized that employers' attempts to persuade to action

with respect to joining or not joining unions are within the first amendment's
guai-anty."

Safeguards to assure free speech should be written into law to insure no
repetition of the previous situation.

This is particularly true when Congress is, at the same time, seeking to remove
all Federal bans on union picketing, which has been judicially likened to free

speech. Present law permits peaceful picketing for legitimate objectives on
the part of unions as a matter of free, speech and outlaws violence or coercive
picketing. Present law also permits employer free speech which does not go
beyond the mere expression of views, opinion or argument and descend into
coercion or bribery. The balance achieved thereby is a just one and one that
Congress ought not to disturb in the interest of fairness to all.
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SETTLEMENT OF DISPt'TES : THE CONCILIATION SERVICE

The original Wagner Act was directed at a very limited objective; the pre-

vention of alleged employer obstacles to union organization of employees. It

provided machinery for the settlement only of disputes over whether employers
should recognize unions. At the same time, it announced, as has been often

said, a broad policy of encouragement to collective bargaining as the best

method of conducting employer-employee relationships.

Tlie Wagner Act was found to be too limited a vehicle for the full expression
of such a national labor policy, so it was amended a:\d modernized to meet
changed conditions of labor-management relationships.

The L. M. R. A. went one step further in its attempt to foster good employer-
employee relations. It sought to provide an answer to the question : What
happens when collective bargainiug breaks down?

It set up procedures for the protection of the public in national emergency dis-

putes. And it provided for the tirst time a statutory basis for a Federal con-
ciliation agency, independent of any partisan agency of government, for the reso-

lution of disputes with the aid of conciliation and mediation. Its indeijendence
was intended to, and has, ensured that its impartiality would be unquestioned.
The i-ecord of its first year of operation shows clearly how much greater has

been the public confidence in this agency than when it operated as an arm of the
Department of Labor. We urge that you retain this independence.
The Labor Department is an agency created by law to promote the welfare of

the wage-earner. Rightly or wrongly, in recent years, the Department has in-

terpreted that to mean the organized wage-earner. We do not make an issue of
that policy as such at this point. But we do oppose the return of an agency, de-
signed to help resolve conflicts hetwccii the wage-earner and his enaployer, to a
Department whose representatives have time and again gone on J'ecord as par-
tisan to the former.
The Conciliation Service is not a labor agency It is a labor-management

agency. It must have the confidence of both sides. It will almost certainly lose
the confidence of many employers if it is returned to the Labor Department as
proposed.
We urge that Congress continue the independence of the Conciliation Service in

the interests of promoting the national labor policy of encouraging free, voluntary-
collective bargaining.

SUPER\1S0KS

H. R. 2032 contains no provision which would exempt supervisors from the
law. This is a serious defect which ought to be remedied.
To give governmental encouragement to organization of supervisors is to en-

courage union encroachment on management. This is not equality before the
law since mangement is forbidden to interfere with or to encroach upon unions
in any way.

Supervisors—foremen—are members of management and should be recognized
and accepted as such. This recognition should be and is being granted by em-
ployers all over the country.
We urge, in the interests of fairness, that Congress continue the exemption of

supervisors from the term "employees" who are covered by this law.

PROSECUTION AND JUDICIAL FUNCTIONS

The L. M. R. A. made many desirable procedural reforms in the Wagner Act.

These clianges were based on long experience with and operation under that law,

and we think that the net effect has been greatly to strengthen public confidence
in the operation of the NLRB.
We do not wish to dwell on such matters as the 1-year election rule ; the pre-

ponderance of evidence rule ; abolition of the review section ; expansion of NLRB
to hve members ; and other desirable changes in Board procedure. Their value
has been amply demonstrated.
However, we do wish to discuss the separation of the prosecution and judicial

functions of NLRB. Opposition to this separation of functions does not look
realistically, we fear, at the nature of NLRB functioning.

The National Labor Relations Board is an administrative agency with powers
of deciding cases that are judicial in character. When charges are brought before
the Board, there must be a complaint issued, preliminary investigation and/or
attenjpted adjustment, a hearing in the nature of a trial, a decision by the trial
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examiner, and an appeal to the full Board for final adjudication by auy aggrieved
party. The processes are akin to those of police, prosecutor, jury, judge, and
appeals court.

Under the Wagner Act, all these functions were under the control of the three-
man NLRB itself. It combined all these functions into one, at variance wtih our
system of court justice. Many people felt that such an agency could not possibly
render an impartial decision, and the records of the old NLRB proved their
contentions.
The present separation of powers has promoted public confidence in the NLRB,

since it now in fact functions in a judicial capacity. An agency possessing its
powers should not be permitted to sit on both sides of the argument. Under the
L. M. R. A. it has not, and the experience under this operation has been highly
beneficial. The separation of powers has been effected with a minimum of fric-
tion. We recommend that Congress continue the separation of NLRB's prosecu-
tion and judicial functions in the piiblic interest.

ENCOUKAGEMENT TO COOKDINATING STATE LAWS

H. R. 2032 omits any provision which would expressly authorize the National
Labor Relations Board to conclude jurisdiction agreements with State labor rela-
tions boards. Such agreements would do much to encourage a sound relationship
between the Federal Government and the State governments in the field of labor
relations. A highly important effect of such a provision would be to encourage
the State to enact labor laws at the State level which would coordinate and
implement the Federal labor policy. The failure to enact a provision to carry
out this objective effectively would mean a return to the familiar Federal policy
of overriding State labor laws through constantly broadening the exercise of the
interstate commerce power and the consequent preempting of fields in which
many States now have soimd and useful labor laws.

Tliis objective was actually contemplated in section 10 (a) of the L. M. R. A.,

which authorized jurisdiction agreements with State boards, ceding to them
control within the State over certain types of labor disputes, even though these
were in the area of interstate commerce.

Careful consideration should be given to the practical benefits which would
derive from such a provision. In addition to a strong encouragement to State
governments to adopt and administer labor laws consistent with the Feileral labor
law, there would result (1) the handling of local disputes by local authorities
and (2) a substantial lessening of the case load now borne by the National Labor
Relations Board.
The language of such a provision should make clear that the Board has author-

ity to cede jurisdiction to each State board which enforces a State labor relations
act with the following basic elements: It should guarantee to workers the right
to organize and to bargain collectively and it should specify unfair labor prac-
tices for both employers and unions similar in general purpose and scope to those
enumerated in the Fe-ieral law. If the NLRB is not required to observe too

restrictive a measure of consistency between the Federal and State laws, and if

it actually uses its powers either to cede or withdraw jurisdiction, there should
result a strong incentive to the establishment of coordinating laws and Govern-
ment agencies at the State level.

Let me conclude by saying that we believe H. R. 2032 fails to meet the test

of any good labor law—fairness to both sides and equality of obligation and treat-

ment under the law. The bill seeks to restrict employers in the conduct of their

employee relations in every way devised by the Wagner Act, while leaving unions
largely free to perpetrate many abusive practices that should be regulated. We
urge that Congress retain in the law those many provisions that have proven of

substantial public benefit; that Congress moilify it only as the necessity for

change in the public interest has been clearly demonstrated.

Mr. Kelley. Is Mr. Jeffrey here ?

]Mr. Jacobs. Mr. Cliairman, at this point I would like to ask the

unanimous consent of the committee to insert in the record the cor-

respondence between myself and Charles E. Wilson, president of Gen-
eral Electric Co., including his letter of January 21 to me and my first

reply on January 26, stating that I would like to have him as a witness

;

my letter of February 9, answering the questions in the widely publi-

cized GE questionnaire ; his reply of February 26, in which he did not
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«

answer the questions that I propounded ; and my reply of February 28

to that letter.

Mr. Kelley. Without objection, it is so ordered.

(The correspondence above referred to will be found in the appendix
following the close of testimony in today's hearing. See p. 211.)

Mr. Kellet. Gentlemen, you may proceed and tell who you are.

Who is Mr. Wilson?
Mr. Wilson. Right here.

Mr. Kelley. I am glad to see you. You are from my district.

Mr. Wilson. That is right, sir.

Mr. Jeffrey. Thank you, Mr. Chairman.

TESTIMONY OF HAREY P. JEFFREY, SECRETARY AND GENERAL
COUNSEL, FOREMEN'S LEAGUE FOR EDUCATION AND ASSOCIA-

TION, DAYTON, OHIO, ACCOMPANIED BY GEORGE DRIESKE, DE-

PARTMENT SUPERVISOR, MURRAY CORP. OF AMERICA, DETROIT,

MICH., AND ALEXANDER H. WILSON, FOREMAN, ROBERTSHAW
THERMOSTAT CO., YOUNGWOOD, PA.

Mr. Jeffrey. Mr. Chairman, my name is Harry P. Jeffrey. I am
a lawyer practicing in the city of Dayton, Ohio, and am secretary and
general counsel of the Foremen's League for Education and Associa-
tion. The league is a nonprofit corporation organized for the purpose
of promoting educational w^ork among foremen and supervisors.

Its office is in Dayton, Ohio, and its work is financed by more than
250 industrial concerns, both large and small, located throughout the
country. The league advocates retention of the sections relating to

foremen and supervisors contained in the Labor-Management Rela-
tions Act of 1947. We believe this a realistic and common-sense ap-
proach to a problem that vitally concerns both labor and management.
Both the original Wagner Act and its amendment by the Taft-

Hartley Act recognized labor as an entity and management as an
entity. There has to be a practical dividing line. In this sense, there-

fore, where does labor ancl management begin ? We believe that both
history and common sense reveal that management begins with the
foremen.
Throughout the life of American industry, the foreman has been

a part of management and the direct representative of management
at its initial point of contact with the rank and file, or production,
workers. This has been the traditional position of the foreman; it

is his position today. He is the first link in the management chain,
and this is true whether he is employed in a small or a great mass-
production enterprise.

In the Packard Motor Car Co. case, Mr. Justice Douglas in his
dissenting opinion states

:

It [the. Wagner Act] put in the employer category all those who acted for
management not only in formulating but also in executing its labor policies.
Foremost among the latter were foremen. Trade-union history shows that
foremen were the arms and legs of management in executing labor policies.

The Foremen's League believes that foremen themselves are the
best witnesses as to their own status. For many years, foremen have
associated themselves together for self-help through education and
association, while opposing the principle of collective bargaining.
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There are two national associations, or organizations, of foremen
and supervisors in the country, with memberships of approximately

75,000, and literally scores of scattered clubs made up of foremen
not identified with any national group which operates on this principle

today.
While we are aware that opinion polls are not in the best standing,

I believe we all realize that intelligently conducted research can be

both informative and helpful. In 1948 the highly respected Opinion
Research Corp., of New Jersey, conducted the latest of a series of

national polls among foremen, and found that only 13 percent of those

contacted either belonged to or were interested in joining a union.

In other words, 87 percent of all supervisors were not interested in

organizing for collective-bargaining purposes, but preferred for their

own selfish interests to remain a part of management and to deal

individually with higher levels of management.
Since Ave believe foremen are the best witnesses as to their own status,

the league has brought to Washington at its expense two foremen to

tell their story in their own way, from first-hand, day-by-day experi-

ence. These foremen re])resent different types of industry in different

parts of the country. I shall only take time to summarize the reasons

why we believe employers should not be required to bargain collectively

with supervisors, a complete statement having already been filed with
this committee.
We believe the provisions of the Labor-Management Relations Act

of 1947, that is, the Taft-Hartley Act relating to supervisors should be
retained and made a part of any amendment to the National Labor
Relations Act for the following reasons

:

First. The foreman is a part of management and is the initial point

of management contact with the rank and file worker.
Second. As a part of management, the foreman must be responsible

only to higher levels of management.
Third. When organized for collective-bargaining purposes, the

foreman must follow his union officers rather than company officers,

particularly in a closed shop.

Fourth. A foreman's union is a dependent one, dependent upon the

cooperation and support of the workers' union for effective collective

bargaining, and the unionized foreman therefore cannot properly

direct the men working under him.
Fifth. The foreman, as a part of management, advances on merit

rather than seniority, and the organized foreman is denied this right.

Sixth. In a shop employing unionized foremen, an extra layer of

supervision must be added to represent management with the workers,

thereby decreasing the foreman's value and increasing the cost of pro-

duction of the company's product.

Seventh. When the National Labor Relations Board recognized

foremen's unions, strikes were rampant, tying up production workers

as well as the foremen themselves. Since the effective date of the

Labor-Management Relations Act of 1947, only one strike of foremen

is of record in the Nation.

Eighth. The effort to organize foremen for collective-bargaining

purposes resulted from maladjustments incident to abnormal produc-

tion for war. It is reliably estimated that today 87 percent of super-

vision in American industry^ neither belongs nor desires to belong to a

union.
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Again, as stated by Justice Douglas:

If foremen are "employees"' within tlie meaning of the National Labor Relations
Act, so are vice presidents, managers, assistant managers, superintendents, as-
sistant superintendents and, indeed, all who are on the pay roll of the company,
including the jiresident.

In the interest of peaceful industrial relations and a prosperous
national economy, both of which will be so greatly influenced by legis-

lation to be enacted by this Congress, we respectfully urge that this
fundamental distinction between the worker and management be rec-

ognized and that management not be legally obligated to bargain col-

lectively with a large segment of itself.

Gentlemen, I shall be happy to attempt to answer your questions, and
I hope you may invite remarks from these two gentlemen who have
accompanied me, both of whom are foremen.

Mr. Kelley. Do you not believe that the foremen should have their
own organization?

INIr. Jeffrey. I do not believe that any part of supervision should
be organized for collective-bargaining purposes. When a man volun-
tarily leaves the production workers' ranks and steps up to manage-
ment as a part of management, he cannot effectively serve if he is

organized for collective-bargaining purposes. That has been the ex-

perience of this Nation for the past 5 years.

Mr. Kelley. How are the}^ going to protect their own interests?

Mr. Jeffrey. How shall

Mr. Kelley. How are they going to protect their own interests if

they do not have some organization to look after them?
Mr. Jeffrey. Just exactly the same, Mr. Chairman, as all of the

other elements of management do, by their individual initiative and
by their individual approach to higher levels of management.

jMr. Kelley. I do not see how without some organization to work
for their betterment, they are going to obtain any better wages or
better working conditions. Certainly the individual foreman can-

not do it. If he goes to management and asks as an individual, he
is handicapped to start with. They do not necessarily have to inter-

fere with management to do that, I believe, to have an organization.

I am after information now, of course.

Mr. Jeffrey. Yes, sir; and I shall do my best to try to reply, and
supply whatever information I may be able to supply.

Prior to the enactment of the Wagner Act in li)35, for all practical

purposes, there was no such thing as a union of foremen or super-

visors, and foremen or supervisors, I think, by and large, as history

shows, were pretty well able to take care of themselves. And as proof
of that, I refer, Mr. Chairman, to the hearings before both Houses
of Congress when the Wagner Act was enacted. That record is

absolutely bare, both in committee and on the floors of both Houses,
of any reference to foremen's difficulties obstructing the free growth
of commerce, and when the Packard Motor Car case, which was
determinative to the United States Supreme Court as to whether
the original Wagner Act covered foremen and supervisors, reached
the Court, both the majority opinion of Mr. Justice Roberts and
the minority opinion of Mr. Justice Douglas refer to the fact—I think
it is both; I am sure it is one, and I think it is in both—that ob-
struction of commerce through collective bargaining action on the
part of foremen was unknown, and that there was no indication
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in the hearings in the Congress that foremen were either held back

or that their progress was retarded or that they were not receiving the

proper consideration. It was ahnost 7 years after the Wagner Act

was in effect before any case came before the NLRB which even

suggested that foremen were covered by the act.

So I think history shows that foremen were not handicapped by not

being organized.
Now, from 1942 through 1945, there was a series of foremen's

strikes, and I think, as again was commented upon in that opinion,

those arose Largely, and the effort to organize foremen arose largely,

by reason of factors growing out of the war. The Wage-and-Hour
Act did not permit higher levels of management to elevate the fore-

men's wages promptly as overtime incident to production for war,

made the men's wages increase under him. The demand for a large

number of additional foremen and supervisors, because of the expan-

sion of plant, made it impossible for either proper selection of ma-
terial or proper training.

Take those elements out of our national economy, as has been the

case, roughly from 1946, and you have not had it. Again, I point out

to you the experience of foremen as free bargaining agents. I shall

not bore the committee with all of this, but I have a study here that

has been made from time to time—since 1942 on through iNIarch of

1948—wherein foremen were interviewed, and the vast majority of

foremen had responded to that, ''We do not want a union ; we do not

need a union to advance our own individual efforts."

Mr. Kelley. Do I understand you, then, to say that the law should

prohibit the unionization of foremen ?

Mr. Jeffrey. Just as emphatically, I say "No." The law should

read—

—

Mr. Kelley. You mean, leave it alone?

Mr. Jeffrey. Leave it as it is, because section 14 of the present law
says

:

Nothing herein contained shall prevent a foreman from becoming or remaining

—

so his constitutional rights are protected.

Mr. Kelley. Mr. Bailey ?

Mr. Bailey. Mr. Jeffrey, you have already testified that the Fore-

men's League is a nonprofit corporation organized for the purpose of

furthering educational work among the foremen and supervisors. Its

work is financed by more than 250 industrial concerns, both large

and small, located throughout the country.

Just Avhat do you mean by that term "nonprofit" ?

Mr. Jeffrey. Just the same as any other nonprofit corporation,

Mr. Bailey. No profit can result from its operations to any member.
If a corporation subscribes for membership in the league and there

is any money left over, after its purposes have been accomplished,

the money cannot go back. There is no profit accruing to any indi-

vidual or any subscriber.

Mr. Bailey. You also make this statement, that more than 250 in-

dustrial concerns are in it. How many more than 250 2

Mr. Jeffrey. I would be glad to give you a definite figure, and the

reason tliat I cannot is that the figure changes from day to day. That
is, the X-Y-Z Corp. will subscribe $100 for membership for a year,

and on March 8, that membership expires. So unless the corporation
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renews it, it is automatically out. The last count, as I remember it,

was 266, I believe. But I am speaking from recollection. That is

a varying- figure.

Mr. Bailet. Xow, Mr. Jeffrey, is it true tliat your Foremen's League
pavs the sum of $1,000 a month plus $5,000 annual retainer to "William

Ingalls?
Mr. Jeffrey. It is not. sir.

Mr. Bailey. It is not true ?

Mr. Jeffrey. Mr. William Ingalls was retained as a lobbyist, oi-

legislative representative, for the league last year, but he has not been

retained by the league since December 31, 1948.

Mr. Bailey. I would like to sav in that connection that Mr. Ingalls'

lobbying registration statement filed last yeav showed that he received

$1,000 a month from the league.

Mr. Jefi'Rey. I think that is in error. I am sorry. That is not my
end of it. I am the attorney for the league, but as I remember it,

Mr. Ingalls received either $500 or $600 a month. I could be wrong,
but I am pretty sure that is correct.

Mr. Bailey. AVere vou aware at tlie time he was servino- vour league

that he was also a registered lobbyist for the Inland Steel Co., the

Allis-Chahners Co., the Fruehauf Trailer Co., the J. I. Case Co., and
the Falk Corp.?
Mr. Jefi^rey. I do not think I could answer. I do not know
Mr. Bailey. And the lobbving registration certificate showed that

he received $1,700 a month from those corporations.

Mr, Jeffrey. I know nothing about the other representation; no.

He represented the league as legislative representative or lobbyist, as

I remember it, for about a year, and I believe" his compensation was
$500 a month. We do have a legislative representative in Washington
today, but it is not Mr. Ingalls.

Mr. Bailey. What services did ]\Ir. Ingalls perform as your
representative?

]Mr. Jeffrey. He represented us as a lobbyist in the interests of legis-

lation relating to foremen.
The Foremen's League takes no interest in any single question other

that the compulsory recognition by management of foremen's unions,

AYe have no part of and take no interest in any other type of legisla-

tion. Mr. Ingalls was employed to inform the officers of the league
as to proposed legislation with respect to the unionization of foremen
and to carry out such other duties down here as a lobbyist performs,
I presiune.

Mr. Bailey. Do you know whether or not Mr. Ingalls appeared
before the committees of the Senate and House last year in connection
with the labor legislation ?

Mr. Jeffrey. Last year?
Mr. Bailey. 1948,

Mr. Jeffrey. I am sure he did not. I am sure that the league had
witnesses, but I am certain that he did not testify,

Mr, Bailey, Has your organization a constitution and bylaws ?

Mr. Jeffrey. Yes, sir.

Mr. Bailey. You do not have a copy of that accessible to the com-
mittee ?

Mr. Jeffrey. I should be glad to provide it, if you desire,

Mr. Bailey. I think it would be in order.
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Mr. Jeffrey. A copy of the constitution
Mr. Bailey. And bylaws.
Mr. Jeffrey. Yes, sir ; we would be very happy to provide it.

(The constitution and bylaws referred to were subsequently received
and were filed for reference.)

Mr. Bailey. And how many members do you have ? I believe you
testified you had 266.

Mr. Jeffrey. No
; that is not correct. The league is supported by

membership subscriptions of industries. Each industry which sub-
scribes for membership is entitled to name a member on the basis of
$100 per year per member. I cannot out of my head give you the
membership, but it is something in the neighborhood of 500. It is

more than 500. I am afraid to guess on the number.
Mr. Bailey. What rights do these members have ?

Mr, Jeffrey. The members of the league vote for trustees and the
trustees in turn vote for the officers, as is true in any corporate
structure.

]Mr. Bailey. That is all, Mr. Chairman.
Mr. Kelley. Mr. Irving?
Mr. Irving. Mr. Jeffrey, I would like to contradict, in a way,

some of the testimony you have given, since I am familiar with
the building trades. I know historically that the foremen of all the
various trades, the 19 or 20 that are in the building trades, belong to

their unions. That is historical, I believe. That has been true for
years and years. There are many hundreds of thousands of mechan-
ics, semiskilled workers and unskilled workers, working in the con-

struction and building industries. I have heard no complaint that

they did not want to be represented. I would feel more favorable to

any testimony here if I was sure that this was an organization of the
foremen themselves requesting that they do not want legislation en-

abling them to bargain with their employers or requiring their em-
ployers to bargain with them.
That is all. I just wanted to make that statement.

Mr. Jeffrey. May I comment on what Mr. Irving has stated ?

Mr. Irvixg. Certainly.

Mr. Jeffrey. I believe, Mr. Irving, there is no difference between
what I have stated and what you have stated. It is certainly histori-

cally true that over a long period of time in some of the building-trade

crafts, in the printing industry, and, I believe, some branches of the

maritime industry, some levels of supervision have been affiliated as

union members with the rank-and-file production workers. But I be-

lieve it is not true that either in any of those industries that have been

named or any other industries over a long period of time there has
been an organization of foremen or supervisors, by whatever name.
Yes ; it is true that in those three branches of industry, some fore-

men have been affiliated with the production workers' unions, but not

as an independent union of supervisors and foremen. I understand,

for example, that in the carpenters' iniion a member may be assigned on
a job that week as a workman with a hammer, and tools, and so forth,

and 2 weeks later he may be functioning as the foreman on that job.

I think that in large part explains the experience of that union.

Mr, Irving. That is substantially true. However, if a man qualifies

as a foreman, he usually follows that line of work pretty steadily.
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I would like to qualify your remarks "with my experience, tliat not
only some but the majorit}- of foremen in those trades are members
of their respective unions.

That is all.

Mr. Kelley. Mr. Perkins?
Mr. Perkixs. Xo questions.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. Mr. Jeffrey, I would like to clear up one matter here
that has rather got me puzzled. You say that you have industries

as sustaining members. I suppose there are some 250 industries; is

that correct ?

Mr. Jeffrey. Yes, sir.

Mr. Jacobs. And they pay $100. But as I understand it, for each
$100 that each industiy contributes, it can name one foreman in j'our

organization. Did I understand you correctly?

Mr. Jeffrey. Xo : that is not true.

Mr. Jacobs. Will you explain that to me, please ?

Mr. Jeffrey. Yes ; I will be happy to. Th& Foremen's League ex-

ercises no voice or control over whom the individual companies name.
If the X-Y-Z Company gives $100 to the league for the year 1949 for

a membership, it may name its president ; it may name its vice presi-

dent or its director of personnel. We make no claim, Mr. Congress-
man, that the Foremen's League has members who are not foremen.
That is not true. The Foremen's League was organized to promote
work among foremen. Now, there are organizations in this country
such as the Xational Association of Foremen, which has a membership
of some 14,000, the Xational Council of Industrial Management
Clubs, which is affiliated with the YMCA -

Mr. Jacobs. That goes beyond what I am trying to find out. You
have 35,000 members. Do each of those members pay dues I

Mr. Jeffrey. Xo. I am sorry ; I have confused you.

The Xational Association of Foremen, which is a foremen's organi-
zation, has some 40,000 members. This organization of which I am
speaking this morning has somewhere between 500 and 600 members.
It has not numbers.
Mr. Jacobs. That clears it up.
]\Ir. Jeffrey. Yes, sir.

Mr. Jacobs. Xow, as I understand it, your view is that the foreman
is an adjunct to management, and should not have the benefit of the
Xational Labor Relations Board to protect him if he does organize
and bargain collectively? Is that about your position?
Mr. Jeffrey. Xo, sir : that is not my position.

]Mr. Jacobs. What is your jDosition ?

Mr. Jeffrey. A foreman is not an adjunct to management. A
foreman is a part of management. In many respects, he is the most
important part of management.
Mr. Jacobs. Regardless of the time, what I wanted to know is,

is it your position that foremen should be forbidden to organize or
that they should not have the benefits of being in collective bargaining?

]\Ir. Jeffrey. The latter.

Mr. Jacobs. The latter.

Mr. Jeffrey. I think that would be unconstitutional—the former.
Mr. Jacobs. That is what I understood it to be.

Mr. Jeffrey. Yes, sir.
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Mr. Jacobs. Do you know how many foremen there are in the

General Electric Co., for e^tample?
Mr. Jeffrey. Sir, I think in my office at home I may have some

figures on that. I have some figures on various industries.

]\Ir. Jacobs. Can j^ou give us any notion, from your memory, as to

how many there are ?

Mr. Jeffrey. I cannot as to that particular company.
Mr. Jacobs. How about General Motors ?

Mr. Jeffrey. You can get all kinds of figures. The most recent
figures made available to me were that there were perhaps 2,000,000
men and women, foremen and supervisors. Of course, that takes in

the higher grade of supervision.

Mr. Jacobs. What would be the fewest niunber of foremen you
would think would be in General Motors? That is what I want to

know.
Mr. Jeffrey. Mr. Chairman. I would not have any intelligent an-

swer on that. I simply^ do not know.
Mr. Jacobs. You are testifying as an expert in regard to the matter

of foremen. Do you not have any notion at all ? I am not going to

hold you to it, but wnthin a thousand ?

Mr. Jeffrey. I am sorry; I am a very poor expert; but I simply
would not laiow.

Mr. Jacobs. You would agree that General Motors would not have
less than 4,000 or 5,000 ; would you ?

Mr. Jeffrey. I would think that would be a very reasonable figure.

Mr. Jacobs. All right. Let us take that as the place to start off.

Mr. Jeffrey. Yes, sir.

Mr. Jacobs. Do you think that the individual foreman is able to

stand up and bargain with General Motors for his salary?

Mr. Jeffrey. Very definitely. Experience has proven that to be
true, in fact.

Mr. Jacobs. I thought you mentioned a moment ago that the work-
ers' wages even outstripped the foremen's during the war; is that not
right, for a while ?

Mr. Jeffrey. There were incidents during the war when the Wage
and Hour Act did not permit companies to raise the wages of any
employees without getting authority. And when they had to get
that authority it sometimes slowed doAvn.

Mr. Jacobs. Now, just a moment. My time is limited; so I want
to cover the point.

Mr. Jeffrey. Yes, sir.

Mr. Jacobs It is a fact that there were times when the workers'
wages actually advanced beyond the foremen's wages; is it not?
Mr. Jeffrey. There were isolated instances of that during the war

period.

Mr. Jacobs. All right.

Now, what I want to get at is this : Do you put it upon the ground
that the foreman represents the employer and therefore he could not
have his own union and remain loyal to the employer? Is that your
position ?

Mr. Jeffrey. That is only one. I think that is a very good reason,
but that is only one of the reasons.

Mr. Jacobs And what are the other reasons ?
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Mr. Jeffrey. Well sir, I shall not trespass on your time. I have

filed a written brief here in which I have tried to state those concisely

in the conclusion on page 8. If you care to, I will read them.

Mr. Jacobs. I am referrincr particularly to the General Electric

questionnaire, which I think you are familiar with. Are you familiar

with the General Electric questionnaire ?

Mr. Jeffrey. The Geieral Electric questionnaire ?

Mr. Jacobs. Yes ; the questionnaire that Generril Electric has pre-

pared and disseminated, for answering 18 questions. You are not

familiar with that?

Mr. Jeffrey. I am not : no.

Mr. Jacobs. That was placed upon the ground that the foreman

could not retain his loyalty to the company, and that is one of your

grounds ?

Mr. Jeffrey. I think that is very definitely true, and it has been

shown in experience at that Ford plant and various other places.

Mr. Jacobs. Well, I do not know. I am still trying to figure this

out. You are a lawyer ; are you not ?

Mr. Jeffrey, Yes, sir.

Mr. Jacobs. And I suppose that you and I have both had the ex-

perience of accepting a fee from a client and putting on our hat and
coat and going over to court witli him. and when we got there, we owe
that client every bit of loyalty and all the powers of adequacy that we
have ; do we not ?

Mr. Jeffrey. I have not felt the slightest that way in this case^

Mr. Jacobs.
Mr. Jacobs. I do not mean that. We do, do we not, for our client,

when we go to court ? Do you agree with that ?

"

Mr. Jeffrey. It all depends on the individual, of course.

Mr. Jacobs. Well, I want to lead up to something else.

Mr. Jeffrey. Go right ahead.

Mr. Jacobs. After we get through with that, maybe we did not get

our fee before we went to court. We come back to our office and we
sit down behind our desk and the client takes the easy chair, and we
put a fishy eye on him. You know what I me^n; do you not ^ We
are leading up to something.
Now, understand, we owe considerable loyalty to him. But when

we start telling him what our fee is the relation of an attorney to

client ceases to exist. It is an arm's-length proposition; is it not?
Do you agree to that ?

Mr. Jeffrey. It all depends on our relationships. If you are on
a retainer fee with the man, that is something else.

Mr. Jacobs. No. I never got at that point in my practice. I just

had to take them as they came. In fact, I always sort of liked it that
way.
But when you start asking your client for a fee, it is not a question

of his loyalty to you or your loyalty to him; it is a question of an
arm's-length deal; is it not?

]Mr. Jeffrey. Yes. I expect in every case to be properly paid for
the work that I do.

]\Ir. Jacobs. All right. Then do you not think that is about the
case with the foremen, where they have a lot of them, that they owe
their loyalty to the employer, and the employer owes loyalty to them,
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but when it comes to fixing the employment contract, it is an arms-
length deal ; is it not ?

Mr. Jeffrey. I fail to see any analogy between that and collective

bargaining. Maybe you can point it out. I do not know.
Mr. Jacobs. Well, do you think that if 5,000 foremen work for

General ]\lotors, the}^ should each make their individual bargain with
General Motors ^ Is that correct ?

Mr. Jeffrey. Yes. But 5,000 foremen do not work in any one plant
of General Motors, as I understand it.

Mr. Jacobs. Well, let us suppose there are 1,000 in one plant.

Mr. Jeffrey. Yes, sir.

Mr. Jacobs. Do you think that each one of those 1,000 should make
his own individual bargain with General Motors?
Mr. Jeffrey. I do.. And I think experience has demonstrated that

he has selfishly promoted his own best interests in that fashion over

a long period of time.

Mr. Jacobs. And that he has the economic power to make a fair

bargain.
Mr. Jeffrey. Oh, definitely ; that has been proven.

Mr. Jacobs. That is all.

Mr. Kelley. Mr. Burke?
Mr. BuEKE. I would liive to sketch for a moment the organizational

structure of a typical factory..

Now, this is intrafactory ; that is, not taking in the board of direc-

tors, of the company, or anything of that sort. It starts purely at the

factory level, from the office door out. It is usually headed up by a shop
superintendent ; is that not correct ?

Mr. Jeffrey. I think in many instances; yes, sir.

Mr. Burke. If the factory is a large one, and has a number of divi-

sions—we will say it is an automobile factory, so that it has a forge

division; it has a motor division; it has an axle division; it has a trim
divison; a parts division, and so forth and so on, and each of those

has a division superintendent ?

Mr. Jeffrey. Yes, sir.

Mr. Burke. And each of those divisions has departments and
those departments are usuallj^ headed up by a foreman.

JSIr. Jeffrey. We have one sucli man at the table today
;
yes, sir.

Mr. Burke. And from that foreman, then, there are people with
various duties, such as group leaders, set-up men

Mr. Jeffrey. Lead men.
Mr. Burke. They used to call them straw bosses in the old days.

Now, where in that organizational set-up of that typical factory

would you suggest that the law become operative, prohibiting the

organization tor purposes of collective bargaining?

Mr. Jeffrey. I think that is a very important question, and I think

it is one that this committee, and the committee, of course, on the other

side of Congress must think about. I think, if I may suggest, the

test is where the man begins to speak for management. I do not say

that the definition of the Tart-Hartley Act is perfect, but in this re-

spect I think it is good, where he does not exercise duties of a simply

clerical nature, but exercises responsibility in the direction of the

worker, where he speaks for management as a whole. I think that is

the breaking-off point. I think that is what Mr. Justice Douglas sug-
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gested in his famous dissenting opinion in the Packard Motor Car
case.

Mr. Burke. We will take the case of the group leader, for instance.

You might say he assists the foreman in scheduling the work out

Mr. Jeffrey. Yes, sir.

Mr. Bfrive. And the foreman tells him in the morning, "We will

run part No. so-and-so through the line today, because that is what
the production schedule calls for." So he goes down and gets the

set-up, and they set up the machines and they start that particular

part down through the line.

Now, would you say that that group leader is a foreman ? Bear in

mind, he has no power to tell anyone, "You are fired because you
did not get out enough production."

Mr. Jeffrey. No, sir; based on the premises you have stipulated,

I think he belongs in the production workers' group with full rights

to organize and with compulsory recognition of collective-bargaining

rights. I think that is one thing the working of the Taft-Hartley Act
with respect to foremen has done; it has clarified that division line in

many industries. It has forced management where they were negli-

gent about it, to define sharply, or at least more sharply, and they have

made this man a part of management and this man definitely a part

of labor. The man you have defined, I think, should be classified as a

worker with full rights of compulsory bargaining.

Mr. BrRKE. Now. I would like to go from the hard and practical to

a little on the philosophical side,

]Mr. Jeffrey. Yes, sir.

Mr. BuEKE. Prior to the enactment of the Wagner Act, and particu-

larly mass production, which I know best, in mass-production fac-

tories, there was a time when the fellow below^ the level of division

superintendent or shop superintendent, whether he was a department

foremen or not, was not very well treated by management. And has
it not been since the introduction of unions in the mass-production in-

dustry, largely, that management has taken a little more vital interest

in that?
Mr. Jeffrey. I think that is a very fair statement. I think just as

all labor leaders are not good, so is all management not good. In
many cases management is far-sighted and sees the value, of course,

of treating the supervisor correctly. Others have been driven to it by
the necessity of keeping their foremen loyal, by the necessity of dis-

tinguishing them from the mass-production worker. I think your
statement is very correct and very well put. It has had a salutary

effect both ways.
Mr. Burke. I think, then, that really puts the finger on the reason

for describing some places for a foreman to work and bargain collec-

tively with his employer, feeling that he has a right as an American
worker—and that is all the company ever treated him as, a worker

—

to say to that company, or to say collectively to that company, "Well,
these are our terms of employment, and we want this type of pay,
this many hours," and so on.

Is that not true ?

Mr. Jeffrey. Of course, under the Taft-Hartley Act they had the
legal right. They simply do not have recognition or standing before
the National Labor Relations Board. Higher levels of management
are not legally bound to recognize them. I appreciate that.
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Mr. Burke. That was the reason, basically, for the foremen's strike

that you referred to.

Mr. Jeffrfa'. Oh, no. I think the foremen's strikes, particularly in

the Detroit area, grew out of the war, the necessity to pick up 100
foremen overnight without adequate screening to see that they had the

qualities demanded in a foreman for leadership, without adequate
training and without the ability under the wage-and-hour restrictions

to increase their wages promptly.
No. I think that is in very large part an outgrowth of the war,

and it subsided since. Again, the best proof of the pudding is in the

eating.

Mr. Burke. There was a time when management treated their fore-

men just about as ruggedly as they treated the fellow on the line, too,

Mr. Jeffrey. I do not think you can generalize that way at all.

I do not want to take your time, but I could point out to you instances

in this country where foremen have occupied a very fiue place in

the management group over a large period of years ; and, equally, there

are others where they have been neglected. I would be the last one
to claim anything else.

Mr. Burke. That is all, Mr. Chairman.
Mr. Kelley. Mr. Wier ?

Mr. Wier. I see by your outline here that you have clubs throughout
the United States.

Mr. Jeffrey. No. The Foremen's League does not have clubs
throughout the United States. The Foremen's Leagues gives finan-

cial support to other organizations which do have foremen's clubs

throughout the United States. The National Association of Foremen
has received financial support from the league. It has some 40,000
members. The National Council of Industrial Management Clubs,

affiliated with the YMCA, has some 35,000 members of foremen. They
have received financial assistance

;
yes, sir.

Mr. Wier. It is a little different from your outline here. I would
gather from it that you are somewhat organized around the Nation.
At any rate •

Mr. Jeffrey. I am sorry; I did not mean it to be misleading.

Mr. Wier. At any rate, is there a club in existence in Minneapolis,
Minn. ?

JNIr. Jeffrey. You mean, does the National Association of Foremen
have
Mr. Wier. Are you representing a Minneapolis club here today?
Mr. Jeffrey. No, sir; definitely I do not represent any club here

today.

Mr. Wier. That takes care of that, then, because I know something
about the club up there. That takes care of them.
But the thing that I am amazed at is that you take the position, if you

take the position you do take, that there must be some engineers, or
foremen, as you call them, or supervisors who feel that they have a
place in the organization movement; is that correct?

Mr. Jeffrey. The latest information which I have shows that 4
percent of the foremen in the country belong to unions; that another
9 percent say they would be interested in belonging to a union, and
that 87 percent say just as definitely that they neither belong to nor are
interested in becoming a member of a union.
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Mr. WiER. Isn't the only requirement that is necessary for youi"

group what you point to in this presentation, that those are affiliated

with 3'our group shall not participate in collective bargaining?
Mr. Jeffrey. With respect to the National Association of Foremen,

yes; its members do not participate in collective bargaining; and that
is true of a number of other organizations.

Mr. WiER. Then why do you want to deny that privilege to the or-

ganizations who want to try it ?

Mr. Jeffrey. The Taft-Hartley Act does not deny that, as I under-
stand it. It is suggested the ]3rovisions of the Taft-Hartley Act be re-

tained. And it means that foremen's unions do not have to be recog-
nized by management and that management is not legally obligated
to bargain with them, and management cannot be cited before the
National Labor Relations Board.
Mr. Wier. Are 3^ou sure of the language you are using now; are

you sure it is the language in the law ?

Mr. Jeffrey. I w411 be happy to read it to you. I have it in front
of me, if you have any doubt.

Mr. Wier. I have some doubt.

Mr. Jeffrey. May I read it to you ?

Mr. Wier. Never mind reading it.

Then you are not here asking that foremen be not recognized under
the Taft-Hartley Act for collective-bargaining purposes, is that it?

Mr. Jeffrey. Would you repeat that ?

Mr. Wier. Then you are not here asking that foremen's organiza-
tions, or foremen, as such, shall not have recognition under the labor
law?
Mr. Jeffrey. I am here asking that the present provisions shall be

retained, and that foremen, foremen's unions, or supervisors' unions
be not recognized by the National Labor Relations Board, and that
complaints not be taken to them, and tliat employers not be legally

obligated to bargain with unions or foremen.
Mr. Wier. That is what I asked you a few minutes ago. Your posi-

tion was positive that you do not wish to have foremen and super-
visors in the field of collective bargaining ?

Mr. Jeffrey. That is correct.

Mr. Wier. Only the language of an attorney makes it sound dif-

ferent.

Mr. Jeffrey. I think there is a very basic distinction. It would be
bad to deny them the right, and the law does not do that.

Mr. Wier. That is all.

Mr. Kelley. Mr. Howell ?

Mr. Howell. I have no questions.
(The prepared statement of Mr. Jeffrey is as follows:)

Statement of Harry P. Jeffrey, Secretary, on Behalf of Foremen's League
FOR Education and Association

The Foremen's League for Education and Association is a nonprofit corpora-
tion organized and existing under the laws of the State of Ohio, with its offices

located at 512-520 Harries Building, Dayton 2, Ohio. The purpose of the organ-
ization is to foster and promote educational work among foremen and super-
visors throughout American industry. Its worlv is financed by membership
subscriptions received from more than 250 industrial concerns, both large and
small, located throughout the United States.
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RELATIONSHIP OF FOREMEN TO MANAGEMENT

Throughout the life of American industry, the foreman has been a part of

management and the direct representative of management at its initial point of
contact with the rank and tile or production worker. This has been the tradi-

tional position of the foreman. It is his position today. He is the first link in

the management chain and this is true whether he is employed in a small or a
great mass production enterprise.
The opinion of the National Labor Relations Board in the Maryland Dry Dock

case (49 NLRB 733) contains the following:
"We are now persuaded that the benents wliich supervisory employees might

achieve througli being certihed as collective-bargaining units, would be out-

weighed not only by the dangers inherent in the commingling of management and
employees' functions, but also in its possible restrictive effect upon the organiza-
tional freedom of rank-and-file employees."

Again, in the case of Packard Motor Car Company v. National Labor Relations
Board (330 U. S. 485), Justice Douglas in his dissenting opinion, at page 496,

states

:

"it [the Wagner Act] put in the employer category all those who acted for
management not only fu formulating but also in executing its labor policies.

Foremost among the latter were foremen. Trade-union history shows that fore-

men were the aims and legs of management in executing labor iDolicies. In in-

dustrial conflicts, they were allied with management. Management indeed com-
monly acted through them in the unfair labor practices which the act condemns.
When we upheld the imposition of the sanctions of the act against management,
we frequently relied on the acts of foremen through whom management ex-

pressed its hostility to trade-unionism."

foremen's ASSOCIATIONS AS UNITS OF MANAGEMENT

For many years, foremen have associated themselves together for self-help

through education and association while opposing the principle of collective

bargaining.
Tiie JNaiional Association of Foremen was originally organized in 1922 and

today has approximate.y 40,000 members in either industry-wide or city-wide
clui.s scattered over 34 States. The constitution of this organization speciiically

forbids its members as such or its affiliated clubs to engage in collective bar-
gaining for its membership.
There is attached hereto as exhibit A a copy of a letter dated February 16,

1949, s-gued by B. A. Hodapp, president of this organization, which was mailed
to all oi Its members. This letter contains the following statement

:

"It is to insure a continuance of the opportunity lo further this voluntary
cooperation within management witliout such outside interference that we urge
continuance of the supervisory provision."

Tue IS'aLionai Uouueii ol Inuustriai Aianagement Clubs Affiliated With YMCA's
of the United States likewise has been in existence for many years and has
approximately 35,000 members scattered throughout the industrial cities of the

country. These clubs likewise do not and cannot engage in collective bargaining
on behalf of their membership.

Ill addition to these two national organizations, there are literally scores of

scattered clubs made up of toremen and men and women from the lower ranks
of supervision which are not affiliated with either of the large national
organizations.
Tne principle upon which all of these organizations proceed is that their

membership is a part of management and that the best interests of their mem-
bership is servea by management affiliation rather than through collective

bargaining with higher levels of management.
In 1948 a national poll was conducted among foremen by Dr. Claude Robin-

son, of Opinion Research Corp., Princeton, N. J. This poll revealed that only
13 percent of the foremen contacted either belonged to a union or were inter-

ested in joining a union.

HISlORY OF effort TO ORGANIZE FOREMEN FOR COLLECTIVE-BARGAINING PURPOSES

I'rior to the enactment of the National Labor Relations Act (Wagner Act),
effor.s to organize foremen as such for collective-bargaining purposes were
unknown. Indeed, this condition prevailed for a period of almost 7 years after



NATIONAL LABOR RELATIONS ACT OF 19 49 195

the passage of this act. The National Labor Relations Board functioned under

the act from 1935 until late in 1941 before any case was brought before it

claiming that foremen were employees within the meaning of the act and as

such were entitled to the protection and benefits which it conferred.

The industrial unrest incident to production for war during the period from
1941 to 1945 did give rise to efforts to organize foremen for collective-bargaining

purposes. There were many contributing factors, among which were restric-

tions on wage and salary increases and the need for vastly increasing the num-
ber of foremen without opportunity for proper selection or training. This effort

was concentrated largely in and around the Detroit area and was carried on
principally by an organization which liad no official connection with any pf

the great international unions. The largest number of foremen claimed to have
been organized for collective-bargaining purposes during this period was about

100,000 and probably never exceeded 75,000. At the present time, it is esti-

mated that the number of foremen organized for collective-bargaining purposes

and operating under collective-bargaining contracts is less than 5,000.

LEGAL HISTORY OF FOREMEIv's UNIONS

The National Labor Relations Board was first called upon to decide whether
foremen were employees under the terms of the Wagner Act, as previously

stated, after the act had been in existence for about 7 years. I3y a split deci-

sion, the Board first held that foremen were "employees" within the meaning
of the act and later reversed tliis decision. In subsequent cases the Board coiu-

pleted another about-face and finally ruled that foremen and supervisors, re-

gardless of tlie amoiuit of authority which they exercised, were "employees"
within the meaning of the act. The United States Supreme Court, by a 5 to 4
decision, in the case of Packard Motor Car Company v. Xational Labor Relations
Board (.3.30 U. S. 485) affirmed this decision.

After the passage of the Taft-Hartley Act, the constitutionality of the section
of the act relating to supervisory employees and excluding them from the
coverage under the National Labor Relations Act (Watiuer Act) was tested in

tlie case of National Labor Relations Board v. Edward G. Budd Manufacturing
Companij. The United States circuit court of appeals upheld the constitutionality

of the act in August 1948 in case No. 10259 on the docket of this court in the
sixth circuit, and in case No. 415, styled "Foremen's Association of America v.

Edward G. Budd Manufacturing Compang," the Supreme Court of the United
States refused to review this decision on January 10, 1949.

It has been finally determined, therefore, that the provisions of the Taft-
Hartley Act relating to foremen and supervisory employees are constitutional.

PROVISIONS OF THE LABOR MANAGEMENT RELATIONS ACT, 1947, RELATING TO FOREMEN

The Labor Management Relations Act, 1947, popularly known as the Taft-
Hartley Act, so far as its sections are pertinent to this discussion, became effective

August 22, 1947.
Section 2 (3) defines the word "employee" and provides that the term "shall

not include * * * any individual employed as a supervisor." Section 2 (11)
defines the term supervisor in the following language:
"The term 'supervisor' means any individual having authority, in the interest

of the employer, to hire, transfer, suspend, lay oif, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibility to direct them,
or to adjust their grievances, or effectively to recommend sucli action, if in

connection with the foregoing the exercise of such authority is not of a merely
routine or clerical nature, but requires the use of independent judgment."

Section 14 of the act provides as follows

:

"Nothing herein shall prohibit any individual employed as a supervisor from
becoming or remaining a member of a labor organization, but no employer subject
to this Act shall be compelled to deem individuals defined herein as supervisors
as employees for the purpose of any law, either national or local, relating to

collective bargaining."
It is to be noted that the act does not forbid the unionization of foremen for

collective-bargaining purposes. This is carefully spelled out in section 14
quoted above. What the act does do is to distinguish supervisors as tliere'n

defined as a part of management in contrast to production workers and to provide
that management shall not be required to bargain collectively with organiza-
tions of supervisors.
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This legislative action is a recognition by the Congress of the important basic
principles set forth by Justice Douglas in his dissenting opinion in the Pacliard
case, supra, and the performance of tlie invitation for legislative action on this

question as suggested in the majority opinion of Justice Roberts in the same case.

EXPERIENCE OF FOREMEN UNDER THE NATIONAL LABOR RELATIONS ACT AND THE LABOR-
MANAGEMENT RELATIONS ACT, 1947

The attempt to organize foremen for collective-bargaining purposes was the
source of much industrial strife during the important war production years of
1942-45. The testimony of General H. H. Arnold before a House appropriation
subcommittee in 1944 contained a severe indictment of this organizational effort

as it affected our production of materials for war. Since the enactment of the
Labor-Management Relations Act, 1947, and over a period of almost IS months,
there is only one strike of record involving a foremen's union.

The. first report of tlie Joint Committee on Labor-Management Relations of the
Congress of the United States was issued on March 15, 1948, some 7 months
after the act had been in effect. The following appears on pages 29 and 30 of

that report

:

"The committee has observed a growing trend of employer attempts to make
their foremen a part of management. In many of the plants visited, we found
new programs designed to give more responsibilities to the lower ranks of super-

vision and to acquaint them not only with the policies of management but the
reasons therefor. Not only has the exclusion of supervisory employees from
the benefits of the act failed to produce the work stoppages predicted by oppo-
nents of the provision, but it has served to promote the establishment by em-
ployers of plans creating many new benefits for supervisory employees."

CONCLUSION

The provisions of the Labor Management Relations Act. 1947 (Taft-Hartley

Act), relating to supervisors, should be retained and made a part of any amend-
ments to the National Labor Relations Act (Wagner Act) for the following
reasons

:

1. The foreman is a part of management and is the initial point of manage-
ment contact with the rank-and-file worker.

2. As a part of management, the foreman must be responsible only to higher

levels of management.
3. When organized for collective-bargaining purposes, the foreman must fol-

low his union officers rather than company officers, particularly in a closed shop.

4. A foremen's union is dependent upon tlie cooperation and support of the
workers' union for effective collective bargaining, and the unionized foremen
therefore cannot properly direct the men working under him.

5. The foreman, as a part of management, advances on merit rather than
seniority, and the unionized foreman is denied this right.

6. In a shop employing unionized foremen, an extra layer of supervision must
be added to represent management with the worker, thereby decreasing the fore-

men's value and increasing the cost of production of the company's product.

7. When the NLRB recognized foremen's unions, strikes were rampant, tying

up production workers as well as the foremen themselves. Since the effective

date of the Labor-Management Relations Act, 1947, only one strike of fo'-emen

is of record in the Nation.
8. The effort to organize foremen for collective-bargaining purposes re~alted

from maladjustments incident to abnormal production for war. It is rt, ably

estimated that today 87 percent of supervision in American industry neither be-

longs nor desires to belong to a union.

Again, as stated by Justice Douglas, "if foremen are 'employees' within the

meaning of the National Labor Relations Act, so are vice presidents, managers,

assistant managers, superintendents, assistant superintendents, and indeed, all

who are on the pay roll of the company, including the president."

In the interest of peaceful industrial relations and a prosperous national

economy, both of which will be so greatly influenced by legislation to be enacted

by tills Congress, we respectfully urge that this fundamental distinction between

tlie worker and management be recognized and that management not be legally

obligated to bargain collectively with a large segment of itself.
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Exhibit A

The National Association of Foremen,
Bayton, Ohio, February 16, 1949.

Deak Fellow MEiiuEK : Only a matter of utmost concern to you and me—as

members of NAF and as responsible managers upon whose decision rests much of

the fate of our American industrial system—warrants this personal communica-
tion with every member of our association.

What should be done about continuing, as a law, the supervisory provision

of the Taft-Hartley Act?
The position which NAF takes, as stated in the attached editorial which will

appear in Manage magazine for March, is not new. Rather it expresses publicly,

for the first time, a stand whicli NAF has gradually adopted in recent years.

Good progress toward management unity has been made while the supervisory

provision has held in check the outside interferences which tend to divide. It

is to insure a continuance of the opportunity to further this voluntary coopera-
tion within management without such outside interference that we urge con-

tinuance of the .supervisory provision.

Any other stand foreshadows a tragic future for foremen. A leading authority,

in presenting the case for foreman unionization, today acknowledges that the

only workable future for it (except in a few nontypical industries as printing,

for example) is on a basis wholly independent and isolated fi-om the big rank
and file unions. Therefore, if the foreman is alone and wedged between the big

unions and management, then in truth and in fact he will be neither fish nor
fowl, because those forces whicli divide would lower the status of the very job

itself and would totally destroy his future opportunities as a management man.
If this letter and the editorial express your individual position, you may wish

to write or telegraph Senator Elbert Thomas, chairman of the Senate Committee
on Labor. Senator Robert A. Taft, ranking minority member of the committee,
and your own Senators and Representatives. It is entirely proper and our duty,

as citizens and men of management, that we express ourselves to our govern-

mental servants on subjects which concern us, just as others are doing.

Sincerely yours,
B. A. HoDAPP, President.

Mr. Jeffeey. Might I suggest you let the two workiug foremen read

a short statement to you ? I think you might be interested in the ex-

perience of these men.

STATEMENT OF GEOEGE DRIESKE, DEPARTMENT SUPEEVISOR,

MURRAY CORP. OF AMERICA, DETROIT, MICH.

Mr. Drieske. My name is George Drieske, I live at 8490 St. Clem-
ents Street, Centerline, %Yhich is right outside of Detroit, Mich. I am
a department supervisor or foreman at the Detroit plant of the Murray
Corp. of America. Murray makes automobile-body stampings, frames,

and fenders for big automobile companies. I believe that Murray
generally hires about 10,000 people in all its plants.

My department makes body assemblies. As department supervisor,

1 have charge of about 300 people. There are seven section and shift

supervisors under me.
I am against a foremen's union because I firmly believe that a super-

visor is a direct part of management. He is the connecting link be-

tween the workingman and the executive.

I came up the hard way through the ranks. I am not 36 years of

age. I was born in Detroit, Mich., and went to school part of my
time in Detroit and part in country schools. I had 2 years of high
school. In order to obtain the education for the job I now hold, I

attended night technical schools while working in the daytime.

I started at Murray in March 1934 as a student assembler at the

rate of 40 cents an hour, or $16 for a 40-hour week. After 8 years,
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in 1942, I became a section supervisor, and in 1947, a department
supervisor. Today I am earning $525 a month for a 40-hour week,

plus more for overtime. I hope to keep on going higher by hard
work. While I was working as an hourly worker, I belonged to the

UAW-CIO Local No. 2. I believe that unions for the rank and file

are a good thing. But a union for supervision is different. A union

is no good for foremen.
A supervisors' union would not help any supervisor who has the

necessary qualities and the determination to advance. In fact,

he would be held back because of seniority provisions. I want to

get ahead by hard work and ability and not be held back by some
other man only because he has a longer service record.

We have supervisors who have been with Murray for over 20 years.

They did not need organizing to help them retain their jobs and get

ahead. I feel I can do the same.
To do his job properly, a supervisor must operate on the theory

that he is paying the costs of labor, maintenance, and equipment from
his own bank account, just like he was running his own business. He
is entirely responsible for the production costs, maintaining quality,

production schedules, maintaining discipline, and settling labor dis-

putes in his own department.
All supervisors are a part of management and must think and act

as a part of management.
At Murray's, supervisors participate in management. We super-

visors are consulted by top management on many management prob-

lems. We are consulted about questions raised during the negotiating

of the contract with the workers' union. We are asked about produc-

tion, quality, and efficiency. Many suggestions given by supervision

become Murray policy.

I know that the Foremen's Association of America takes in fore-

men of different levels of authority. One thing I would like to know
about is, How could I act for the company and maintain discipline

from seven supervisors working for me if I belonged to the same
foremen's union with them ?

I feel tliat if supervision belonged to a form of organized labor

there would be deals between workers and supervisors. How could I,

as a supervisor, maintain discipline for the company over workers
under such conditions? If there was a workers' union and a different

supervisors' union, I am afraid that the workers' union would soon
control.

In my opinion, a union of foremen or supervisors will not work.
Mr. Kelley. Does Mr. Wilson have a statement ?

Mr. Jeffrey. Yes.

STATEMENT OF ALEXANDER H. WILSON, FOEEMAN, ROBERTSHAW
THERMOSTAT CO., YOUNGWOOD, PA.

Mr. Wilson. My name is Alexander H. Wilson, and I live near
Youngwood, Pa., with my wife and three children. I am employed
as a foreman at the Kobertshaw Thermostat Co., which is a division

of the Robertshaw-Fulton Controls Co. This division of the company
is located at Youngwood, Pa., and employs normally about 1,200 to

1,400 people. We manufacture thermostatic controls.
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I completed hiwli school and went to work for this company when
I was 20 years old. I worked for 9 years as a machine operator and
was a member of the Steel AYorkers of America, CIO, from 1937
until I became a supervisor.

I was promoted to a working supervisor in 1942 and was again
promoted in 1943 to a foreman in charge of a department. I have been
a foreman for more than 5 years. Since becoming a supervisor, I havo
not been a member of a union. I believe the production worker needs
a miion. but I also believe a foreman is a part of management and
should not belong to a union.

I have about 50 employees working under me. It is my job to

schedule production, direct the labor force in getting out production
and administer company policy. It is up to me to make recommenda-
tions for additional workers when needed and to pass on their work
after they have been sent to my department. As foreman I have the
right to qualify or disqualify men who are sent to my department to

work. It is also my duty to recommend disciplinary measures for
the workers and I take care of the first steps in the grievance pro-

cedure with the shop stewards.
There are two assistant foremen working under me, one on each

shift. These men are on salary and are not members of the union.
Grievances are reported first to them and through them to me.

I do not see how mj- assistant foreman and I could carry out our
work and belong to a union. In my case I must control both my
assistant foremen and the workers.
We have good labor relations at our plant. If I have any complaint

or question I take it up directly with my supervisor. I can go inde-
pendently to the boss and don't have to have someone go for me or
get his permission. This system allows a foreman the greatest freedom
and in my judgment is better than attempting to operate through a

foreman's union.

When I left the production ranks I was chosen on merit and not
by seniority. This is the way I want to continue to work and advance.
If I belonged to a union, I could not do this. As a foreman I am
a part of management and this is the position I want to keep.
The foremen at our plant have a club called the Robertshaw Fore-

men's Association. I am a past president of this club and we are affili-

ated with the National Association of Foremen. Our club meets
once a month and we have speakers on educational subjects for fore-

men. This club and its members do not engage in collective bargain-
ing. I believe the club's greatest value is the chance it gives to asso-

ciate with other foremen.
Mr Kelley. Are there any questions ?

Mr. Perkins. I have no questions.

Mr. Burke. There are a couple of questions I would like to address
to the gentleman—Mr. Drieske, first.

You are not opposed to the organization of foremen, as such ; that is.

in a club, or anything of that sort, so long as the organization does
not participate in collective bargaining; is that how I understand
your opposition ?

Mr. Drieske. I am sorry, sir. I am having a little trouble hearing
you.
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Mr, Burke. I said that you stated opposition to foremen's organi-
zations, and what you mean by that is organizations of foremen whicli

participate in collective bargaining ?

Mr. Drieske. That is what I mean.
Mr. Burke. You work for a company that has a pretty good record

of labor relations, is that not true?
Mr. Drieske. I believe they have.

Mr. Burke. So, if they handle their foremen all right the chances
are their foremen will not want to become a part of an organization
for the purpose of collective bargaining. However, would you op-
pose the idea of foremen of some other shop, maylie, down the street,

whose management is not quite as good, organizing for their own
protection and for the purposes of collective bargaining?
Mr. Drieske. I can only speak from my own ])ersonal opinion. I

am not in position to quote someone else's troubles or their ideas. I
know that I am satisfied with conditions as they are where I work,
and I do not know of anybody, and I have not run into anyone in my
building, or number of buildings there, who has any desire for a union
for the purpose of collective bargaining.
Mr. Burke. I would like to ask ]Mr. AVilson some questions.

You used the term in your statement that has caused quite a bit

of discussion in labor relations generally throughout the country for
some few years now, and that was working supervisors. Do you be-

lieve that a working supervisor should come under the terms of a

collective bargaining agreement of the plant of the production and
maintenance employees, generally ?

Mr. Wilson. Not as we used working supervisors ; no sir. I do not
think they should enter into collective bargaining.
Mr. Burke. A working supervisor, as is generally known, is an

individual who may schedule parts through a line, or schedule work
at times, and at other times actually operate a machine and turn out
the product, is that not true ?

Mr. Wilson. Yes, sir, to some extent that is how we operate, except
that a working supervisor, in my experience, has had the supervision

and direction of people.

Mr. Burke. But when an individual is called upon as part of his

daily work to do work that is under the terms of collective bargaining,

say, for instance, that work has piece rates on it, when you come
within the purview of collective bargaining, is not that right; if that

work has piece rates on it is it not right for the union to expect that

the individual who does that work, even though it may be only part-

time, be under the terms of the collective-bargaining agreement ?

Mr. Wilson. 1 should think so, as you describe it.

Mr. Jeffrey. May I answer that, too ? I think you put your finger

on a very important problem, and I think both in the small shop of

this gentleman, and the large shop of the other gentleman, that effort

has got to be made to make a hard and fast line there between manage-
ment and the worker and, I think, the man you describe should be a

part of the production worker's union, and should bargain collectively

for that group.
Mr. Burke. That is all, Mr. Chairman.
Mr. Kelley. Mr. Wier?
Mr. Wier. I have no questions.
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]\Ir. Kellet. Mr. Irving ?

Mr. Irving. I am going to address my questions to either one of
them. I do not care particularly which one answers.
Do 3'0ii men pay anj^ dues or contribute to this organization at all ?

Mr. Wilson. Do you mean the National Association of Foremen?
Mr. Irving. Whatever one vou belong to.

Mv. Wilson. Yes, sir, we pay dues to our club, which is called the
JRobertshaw Foremen's Association, and those^dues are $1 per month.
Our dues to the National Association of Foremen, however, from our
club for each individual member is, I think, $4 per year. It is in that
neighborhood.
Mr. Irving. And does your club pay dues into the league ?

Mr. Wilson. No, sir.

Mr. Irving. Do you know of any members who might want to be-

long to a foreman's union, or do you know they all do not want to

belong ?

Mr. Wilson. I hesitate to speak for them. I do not know any fore-

men who would like to join a union. I would not speak for them as

a whole.

Mr. Irving. It seems to me it would be a little more solid if the

men themselves formed the organization. I have grave doubts as

to the general set-up. I cannot see why, if it becomes very active,

such organizations could not be financed by employers and industries

to work the same way for other employees to slant down the wage scale.

That is all I have to say, Mr. Chairman.
Mr. Kelley. ;Mr. Howell ?

jNIr. Howell. I have no questions.

Mv. Kelley. Thank you very much.
Mr. Jeffrey. Thank you, sir, and members of the committee.

Mr. Kelley. Mr. Kichter, you may i^roceed when you are ready.

TESTIMONY OF WALTEE C. EICHTER, MANAGER, PATEESON
PAECHMENT PAPEE CO., BEISTOL, PA.

Mr. RiciiTER. Mr. Chairman and gentlemen of the committee, my
company, the Paterson Parchment Paper Co. of Bristol, Pa., greatly

appreciates the opportunity of being heard before this body.
The Paterson Parchment Paper Co. was founded in 1885 and has

been continuously in business from that date. From 1885 to 1945,

60 years, this company never had a strike or work stoppage.

This company is a small company employing approximately 500
people and is engaged in the manufacture and sale in interstate com-
merce of parchment paper, principally for packaging food products.

The compan}^ requested the privilege of appearing before your com-
mittee so that it might place before the committee members its expe-
riences during the last six months of the Labor-Management Rela-
tions Act of 1947, three of which were consumed by a strike resulting

in a loss to the company of $336,500 and to its employees of approxi-
mately $225,000.

In 1945 the National Labor Relations Board certified the Interna-
tional Brotherhood of Papermakers, A. F. of L., and Bristol Local
500 as the exclusive bargaining unit for the production and mainten-
ance workers of the plant. Following this certification by the Na-
tional Labor Relations Board, the company entered into a written
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contract with the union. That contract was changed by mutual agree-

ment from year to year until August 15, 1947, at which time a contract

was executed by both parties which remained in full force and effect

up to and including the incidents to be referred to hereinafter.

The company recommends labor legislation that amply provides for

protection of the public, employees, union and employer. This re-

quest is based upon the experience of the company, under the con-

tract entered into on August 15, 1917, pursuant to Federal labor law

then in force and which law is now before you for consideration and/or

total repeal.

We urge that there be retained in the law a guarantee of full free-

dom of speech for all and that the rights of the public be at all times

protected in connection therewith. With respect to the rights of the

public, we include within the definition of that term persons who con-

stitute personnel as employees, employers and representatives of the

Union and that much larger segment so generally spoken of as the

public.

The company further believes that there should be inserted in any
labor law the right of any employee to demand a secret ballot as to

whether or not a substantial number of employees wish to return to

work during a work stoppage.

A Federal law is now in force which for all practical purposes forces

an employer to enter into a contract with a union. This company en-

tered into such a contract in good faith in 1917 when the Labor Man-
agement Kelations Act of 1947 was in effect. At the time this contract

was negotiated the Labor-Management Relations Act provided that

suits for violation of contracts between employer and a labor organiza-

tion representing employees could be brought in a Federal district

court. The company, therefore, is in a situation where Congress en-

acted a law compelling the company to enter into a contract presum-
ably the same as any other business contract. When the company
entered into this contract it felt that it was fully protected by the laws
enacted by Congress in the enforcement of this contract, the same as it

might enforce an}^ of its other business contracts.

It has been publicized that it is the intention of this Congress to re-

peal in toto the Labor-Management Relations Act of 1947 including

the right to sue for damages for breach of contract and the right of

freedom of speech.

We are not here to discuss the desirability or nondesirability of all

of the various sections of the Labor-Management Relations Act of
1947.. We intend to discuss briefly only those phases of the act which
have affected the company's dealijigs with the miion during the 3

months' work stoppage last smnmer.
It is the company's feeliixg that the sanctity of a contract, and the

realization by the parties to it that all obligations thereunder must
be performed, is the foundation of every constitutional government
and the very foundation of American free enterprise. Our Consti-

tution recognizes and provides that no law shall abridge such a con-

tract. Every constitution in the various States contains a similar

provision. The Constitution itself is a contract by which the people

among themselves, through the colonies, agreed they would abide.

It is from that constitutional agreement by the people that the Con-
gress receives its authority. The fundamentals of constitutional
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<rovernment should not now be undermined in the promulgation of a
doctrine of in-esponsibility in fulfilling contractual obligations. In-
adequate provision for the complete enforcement of contractual obli-

gations in labor contracts is producing one of the greatest difficulties

facing the American public today. The nonfulfillment of contractual
obligations is the cause of one of the greatest difficulties in the world
today.

We feel that Congress should not saddle an employer with a con-
tract whereby he is subjected to suits and at the same time permits
labor organizations and their top-ranking representatives to escape
the corresponding obligations imposed upon them by such a contract.

An employer should know for a definite period of time his cost of
labor, for without this he cannot project his activities and commit-
ments. This is equally true with respect to the employee, because he
has the right to know in advance what his rate of pay will be in the
immediate future, and that contractual right should not be taken
from him Avithout redress against those who caused the breach of the
contract, depriving him of his right to work.
The company also urges the riglit of full freedom of speech to em-

ploj'ee and employer. In this connection the company also believes

that the employer should have a right to know, once a strike is in prog^
ress. whether or not his employees wish to return to work under such
terms as he has offered.

The foregoing recommendations are based upon the experience of
this company during a strike at its plant from August 20 to November
'20. 1948, the application of which follows:

In Jime of 1948 the company and the union began meetings for
the purpose of attempting to agree upon chang'es in the then existing
contract. There were seven meetings held, during which time the
union indicated that, unless the company met its demands, it would
call a strike. The company directed the attention of the union to
the provisions of the contract then in force, reading

:

This agreement shall be in effect from August 15, 1947, to August 15, 1948,
and thereafter from year to year, provided, however, that either party may
terminate the same on not less than GO days' written notice given to the other
prior to the anniversary date.
However, should there be a delay in negotiating the new agreement, this

agreement shall remain in full effect until such time as a new agreement is

completed.

No notice of termination was given by either the company or the
union.

On Friday, August 20, at or about 4 o'clock, the union notified the
company that its members had voted to begin a strike on Monday,
August 23, at 7 a. m. Within 2 hours thereafter, the union had throw^n
a picket line around the plant.

The company, believing that a majority of its employees desired
to return to work, inserted advertisements in a local newspaper in-

viting them to do so. The company had reason to believe that a ma-
jority of its employees desired to return to work.
Four weeks after the stril^ started, the companj?^ and also the union

met with a Federal conciliator. The company requested the union,
through the conciliator, to have a secret-ballot vote at a membership
meeting to determine whether or not a majority of the employees
Avanted to return to work on the basis of the offers made by the com-
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pany. The union refused such a request on the basis that it was not
bound to place before the employees the question of reconsideration,
or the question of whether or not a majority of the employees wanted
to return to work on the basis of a previous oiler made by the com-
pany.
The company was so strong in its belief that the strike was not the

desii-e of the majority of the employees that it obtained the services

of an independent agency to mail a secret ballot to each of its em-
ployees. The company advertized this fact in the paper. The com-
pany also advised all of its employees by letter of its offers prior to
the strike.

Of the replies received by the agency, the vote was 11 to 1 for re-

turning to work.
The union promptly filed with the National Labor Relations Board

a charge of unfair labor practice against the company, assigning as

one of its grounds the fact that the company had attempted to deter-

mine the real attitude of its employees on the question of returning to

work. The company was convinced then, and is still convinced, that

the full situation was not adequately presented to its employees before

the strike.

The company persisted in trying to talk to its employees through
newspaper advertisements. As the employees read these advertise-

ments, it became more evident day by day that they were receiving the

benefit of the right of the company of free speech, as provided for in the

Labor Management Relations Act. Had not this right of free speech

been granted the company in the act, it is doubtful if this strike would
have been settled even today.

This is an example where freedom of speech, permitted by the Labor
Management Relations Act, ultimately benefited the employees as

well as the employer.
In addition, the company resorted to a Pennsylvania court of

equity to enforce its rights and those of its employees by injunctive pro-

ceedings. This right, however, did not extend to an adequate suit for
damages, which was begun in the Federal District Court under the

Labor Management Relations Act.
During the strike, the company lost as fixed charges $336,500, exclus-

ive of loss of profits.

The employees lost in wages approximately $225,000, although the
officers and representatives of the international received their regular
salaries and expenses during this period of time.

That the law should provide the employer or the employee the
right, upon written demand to the union, a secret ballot a;? to whether
or not the employees wish to return to work, is made apparent by the
circumstances in this case. The company had an agenc}^ mail a secret

ballot to determine whether or not the employees wished to return to

work. Of the replies receiA'ed b.y the agency, the ratio was 11 to 1 in

favor of returning to work, on the basis of offers made by the company.
The employees themselves circulated an open petition for signa-

ture. In this petition, almost 40 percent of the entire union member-
ship requested a secret ballot on the question of returning to work.
This was steadfastly refused by the union until after the court of
equity had permitted the petition to be offered in evidence and issued

a preliminary order permitting those employees who wanted to work
to do so unmolested.
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If freedom of speech or exchange of viewpoint in ideas between the

employer and employee is denied, then there is placed in the hands of

a few individuals an opportunity to suppress facts and to continue

a strike to the detriment of the majority for an indefinite period of

time, without having- the true facts presented to the employees.

The company in this instance cannot, of course, recover for its em-
ployees the financial loss they suffered, but the company may, unless

the right is frustrated by Congi^ess, recover some of its loss.

We wish to impress upon the committee that for permanent long-
range legislation affecting the relationship of employer and employee,
each must be treated equally and fairly. Xo union organization shoulcl

be placed above the rights of the employee and employer by exempting
it alone from suit for violation of a contractual obligation.

There is no equitable, legal, or moral precedent to be found whereby
a union organization ought to be exempt from damages for its breach
of a contract with which the union expects everybody else to comply.
We believe that our labor law should provide for strict adherence

to contractual obligations on the part of employers, employees, and
unions, with the right of full freedom of speech in connection with all

labor-management relations. We also believe in the right of a secret

ballot at any time, at the request of an employer or employee, on any
question affecting the right of either party.

Mr. Kelley. You say that strike was called without due notice?
Mr. RicHTER. The strike was called. Mr. Kellev, on Friday. August

20. We had a series of seven meetings. At the fifth meeting, the
committee, in discussion, suggested the possibility of a strike, but on
August 20, the union had a membership meeting at about 2 o'clock.

The committee came back to us about -i o'clock and said that unless they
got their demands they were going to strike on JNIonday. We had
patienth^ explained to them that we had made our best and final offer.

That same day, about 5 o'clock, thej^ had placed a picket line around
our plant.

jNIr. Kelley. How long was it from the time j^ou first knew of the
termination of the contract until they did strike? In the provision
it saj's not less than 60 days.

Mr. RicHTER. The contract was never terminated. Neither the com-
pany nor the union terminated the contract, and the final clause in

the contract provided it would continue in full force and effect until

any change had been agreed u])on.

Mr, Kelley. Then you say they did not do that?
]Mr. Richter. No termination notice was given ; that is correct.

Mr. Kelley. What was the purpose of striking ?

Mr. RicHTER. The question of wages.
Mr. Kelley. You had no organization before 1945?
Mr. RiCHTER. In 1945 the National Labor Relations Board con-

ducted an election, and after the election the International Brother-
hood of Papermakers was certified.

Mr. Kelley. Before that, it was an open shop ?

Mr. RicHTER. It was an open shop ; that is correct.

Mr. Kelley. ]Mr. Bailey?
Mr. Bailey. Not having had the pleasure of hearing the gentle-

man's testimony, I most certainly will refrain from asking him any
questions.

Mr. Kelley. Mr. Irving?
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Mr. Irving. I am going to refer to the phrase in the contract, the
phrase that you made a part of your testimony here, which says :

However, should there be a delay in negotiating the new agreement, this
agreement shall remain in full effect until such time as a new agreement, is

completed.

Mr. RicHTER. That is correct.

Mr. Irving. Actuall}^, I cannot see anything definite about that. I
mean, it could be a delay for a period of weeks or many months. Did
you have any arbitration clauses in your contract ?

Mr. RiCHTER. There is no arbitration clause, sir, covering negotia-
tions. There is an arbitration clause under the grievance procedure.
Mr. IR^^:NG. For settling grievances ?

Mr. RicHTER. That is correct.

Mr. Irving. So, of course, from your point and from the union's
standpoint, I would say it was a very weak clause.

Mr. RicHTER. That clause, I might add, was in the contract from
the first contract in 1945, and was placed in there at the insistence of
the union. It is a union clause but not a clause of the company.
Mr. Irving. In my opinion, it is still not a good clause, whoever put

it in.

I want to say I believe in sanctity of contracts, and that they should
be lived up to once they are entered into, but I think this testimony hero
proves almost conclusively that under the present law it would be
possible for a company to more or less promote a dispute or a strike

which could break the local union. If that was the procedure in a
number of instances affecting local unions, it could break the interna-

tional union. I am not insinuating in anj' way that that was the pur-
])ose or intent of your company. I heartily believe it was not.

Mr. RicHTER. May I assure you that was not the case. In 1945, when
the Board ordered the election, the union was chosen as the bargaining
agent. Out of 370 votes cast, the union was chosen by a majority of
only 12 votes. The company, hoping good labor relations would re-

sult, immediately entered into a union-shop contract and a check-off of

dues, and we still today are o])erating under the same contract. It

has been a union shop since 1945, including a check-off of dues. That
would certainly indicate the company did not have any intention of
placing any logs, as you might call it, in the way of the union.

Mr. Irving. I thought I made myself clear that my opinion was
your company did not have any intention of doing that.

Mr. RicHTER. That is correct, sir.

Mr. Irving, Would you care to expose anything about what your
offer was''

Mr. RiCHTER. I would be very glad to, sir. The company's offer

was 5 cents across the board, with time and a half for all Saturday's
work, as such, and double time for all Sunday work, as such, with
an earnest plea to the negotiating committee that in the face of busi-

ness conditions last summer they accept the 5 cents, and when busi-

ness conditions warranted we would talk to them again about wages
just the same as we had done before.

Mr. Irving. The pattern, you know, was 9 cents; was it not, Mr.
Burke?
Mr. RiciiTER. When you speak of pattern, are j^ou speaking of our

industry ?

Mr. Irving. National.
Mr. RicHTER. In our industry the pattern Avas not 9 cents.
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Mr. Irvixg. The reason I ask that is that I happen to know that the
best offer of industry was 21/^ cents, and that finally it was settled on
the basis of 15 cents.

Mr. KiciiTER. In the paper industry, there were a number of con-
tracts that were settled for 2 cents, and some of them without any
increases at all.

Mr. Irving. I bring that out because there is a great difference be-

tween a final offer of 2io cents and a final settlement of 15 cents. I

just wanted to bring that out.

I think that is all the questions I have.
Mr. Kelley. Mr. Jacobs?
Mr. Jacobs. Mr. Richter. what was the outcome of the charge filed

against your company before the National Labor Relations JBoard'i?

Mr. Richter. When the strike was settled and the committee of the
union agreed to return all employees to work, the union agreed to with-

draw the unfair labor-practice charge, and it never went to a hearing.

Mr. Jacobs. You started your negotiations in June?
Mr. Richter. We started in June of 1948.

Mr. Jacobs. And were there any written demands served upon you,
or were they oral?

Mr. Richter. I did not hear that question.

jNIr. Jacobs. Were the demands written or oral ?

Mr. Richter. There was a written contract presented by the union,
including their demands.

]\Ir. Jacobs. So at any rate j'ou had notice in June that there was
a demand for a change in your contract ?

Mr. Richter. That is right, which was in keeping with our past
practice with the anniversary date of the contract approaching.
Mr. Jacobs. I suppose there was a number of final figures given

back and forth ?

Mr. Richter. That is right. There was an exchange of proposals.

Mr. Jacobs. And threats to strike, and saying, "This is as far as

we go," and so forth ?

Mr. Richter. That is correct.

Mr. Jacobs. Just a good old American horse-trading custom, I sup-
pose, that has found its way into the bargain ?

Mr. Richter. That is right,

Mr. Jacobs. You would not have the committee believe when the
strike occurred in August it was a complete surprise to you? You
had been jawing around about the thing for about 3 months, then?

Mr. Richter. It was a complete surprise from the standpoint of
knowing our emploj'ees and knowing the happy labor relations as they
had been going on for a period of many years. We did not think that
the employees would strike over the question,

Mr. Jacobs. That is what I am getting at. There is something here
I do not understand. Was there something that happened somewhere ?

INIr. Richter. I think, sir, the strike was called and promoted by a
very small group, most of whom were on the negotiating committee,
and the strike was not the desire of the majority of the employees,
That is the best answer I have for the situation and is the opinion of all

of the management members of our company,
Mr. Jacobs. Prior to the time the negotiations commenced in June

had your labor relations deteriorated to any extent?
Mr. Richter. They had not, sir.
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Mr. Jacobs. So far as you could tell, they were good ?

Mr. RiCHTER. That is right.

Mr. Jacobs. Of course, that occurred under the Taft-Hartley law.
And you got no solace under the Taft-Hartley law.

Mr. RicHTER. Except the right of responsibility and contractual ob-
ligations on the part of the union.

Mr. Jacobs. I assume you have read considerably about the history
of the negotiations between management and labor, aud I think you
and I will both agree when they get to fighting there are lots of law
suits and they are dismissed when the strike is settled, generally?
Mr. RiciiTER. I would not want to say "generally."

Mr. Jacobs. Generally speaking, when they go back to work, the

same thing happens to the law suit that happened to the charges
against your company before the Board; they dismiss them and
forget it ?

Mr. RiciiiT.R. I have had no previous experience with suits against

unions, so I cannot say that is correct.

Mr. Jacobs. Incidentally, that brings us to another subject.

Mr. RiciiTER. I say again, I have had no previous experience with
suits.

Mr. Jacobs. You seem to be under the impression that the union
could not be sued until after the Taft-Hartley Law was passed.

Mr. RiCHTER., The union, under the laws of the Commonwealth of
Pennsylvania, could be sued for a breach of contract, but it would be
very difficult, because the international union, as the name implies, is a

union from coast to coast, and also outside of the country, it would
be difficult to sue all individuals involved. It would have to be on
an individual basis.

Mr. Keleey. Would you yield?

Mr. Jacobs. Yes.
Mr. Kelley. Have you heard of any corporations being sued by a

union in Pennsylvania?
Mr. RiCHTER. Not in Pennsylvania, I have not, sir.

Mr. Kelley. I have not either.

Mr. Jacobs. If you will have your lawyer get in touch with me I

will be glad to tell him how he can sue in Pennsylvania without suing

all the unions in Pennsylvania.
Mr. RiCHTER. We have legal counsel, but as you well know, I am

not a lawyer.
Mr. Jacobs. I want to get to the subject of freedom of speech now,

for a minute.
Do you know of any case—I did not mean to be discourteous about

that, but you will find out what I say is true about bringing law suits

against the union.
This freedom of speech thing, are you not aware of the fact that

under the Wagner Act the employer can insert advertisements in the

paper and talk to his employees and try to get them to go back to

work? Did you ever know of them being restrained from doing that

under the Wagner Act ?

Mr. RiCHTER. No ; but I think under tlie present labor-management
relations act an employer can say wliat lie feels and believes with more
confidence than he could under the Wagner Act.

Mr. Jacobs. The question I put to you is this : Did you ever know
of a case where an employer was held guilty of an unfair practice for

issuing a call to return to work, as you said you did, by mailing notices
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to workers, and putting notices in the paper inviting them to return
to work ? Did you ever hear of an employer being held guilty of an
unfair labor j^ractice for doing such a thing?
Mr. RiCHTER. I know from experience that employers have been

cited for many things.

Mr. Jacobs. Were they ever cited for saying anything like that ; can
you cite me any case of that kind ?

Mr. RicHTER. Offhand, I cannot, sir.

Mr. Jacobs You are not a lawyer, I take it ?

Mr. RicHTER. I have said that I am not.

Mr. Jacobs. I think what you mean is this—were you in here this
morning when the first witness testified ?

Mr. RicHTER. I Avas, sir.

Mr. Jacobs. He was an attorney for the bus association.

Mr. RicHTER. Yes, that is right.

Mr. Jacobs. Did you hear his answers to the questions I put to him?
Mr. RicHTER. I did.

Mr, Jacobs. Does that clarify it in your mind to any extent?
Mr. RicHTER. I do not recall the exact testimony. I have been here

all day and have heard a great deal of testimonv.
Mr. Jacobs. Do you realize that the Taft-Hartley Law not only

provides that what the employer says will not constitute unfair labor
practice, but it also provides that it shall not be evidence of an unfair
labor practice?

Mr. RicHTER. I heard that testimony by j^ou this morning
;
yes.

Mr. Jacobs. Do you believe if a man says something about another
man, and then a court, or a judicial body in inquiring into the conduct
of the one who made the statement, that what 1^ said should be heard
in evidence in order to cast light upon his motive, or have I made it

too involved?
Mr. RicHTER. You are getting a little involved.

Mr. Jacobs. Let us suppose that I have said regarding someone that
I think he is a rascal.

Mr. RicHTER. Yes, sir.

Mr. Jacobs, And has generally evidenced it by hostility towards him,
and let us suppose, for example, that that appears in a newspaper,
and I am accused of being the author of that libel ; do vou understand
that?

Mr. RicHTER. That is correct.

Mr, Jacobs. Do you not think that when the trial comes up that it

would be evidence, some evidence that I was the author of the libel,

to prove that I had been saying that he was a rascal ?

Mr. RicHTER. I would say so, sir
;
yes.

Mr. Jacobs. Then, do you think there should be a different rule made
in the labor law to protect the employer?
Mr. Kelley. The gentleman has 1 minute left.

Mr. RicHTER. I think an employer should have the right to com-
municate with his employees at any time, just the same as I have a
right to communicate with Members of our Congress, and go just so far.

Mr. Jacobs. I agree with you on that, and I do not think the law
has been any different, but that does not answer the question. Do you
think, as a rule of evidence, my attitude towards you, as expressed by
my words, should be provable in court if you claim I have abused you
or violated the law against you in any way?

87579—49 15
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Mr. RiCHTER. I think it should be provable in court.

Mr. Jacobs. Then you do not think a different rule of evidence

should apply in a trial of an unfair labor practice, do you?

Mr. EiCHTER. I do not think so.

Mr. Jacobs. I do not either. I say this to you, and I think that you
want to be a fair man
Mr. RicHTER. That is our intention, sir, at all times.

Mr. Jacobs. You investigate for your own benefit—I am just sug-

gesting this investigation for your own benefit—all this propaganda
that has been going around about the freedom of speech thing, and you
talk to a lawyer about it and ask him if it is not a different rule of evi-

dence than obtains in any other field of jurisprudence, and satisfy your
own mind, and see if your employers have not been victimized by a

propaganda campaign on that one question.

That is all.

Mr. Kei^ley. Mr. Burke ?

Mr. Burke. I have no questions.

Mr. Kelley. Mr. Wier?
Mr. Wier. No questions.

Mr. Kelley. Mr. Howell ?

Mr. Howell. I just wanted to ask Mr. Richter on these question-

naires that you had mailed out by this agency, you said they turned
out about 11 to 1 to return to work. What proportion of the workers
answered this ?

Mr. Richter. There were 360 questionnaires sent out, and 117 were
returned to the agency, which was about one-third, and the ratio of the
one-third returned was 11 to 1. We also learned that when they were
delivered in the mails the committee was aware of the fact that we had
sent these questionnaires, and they gathered up as many as they could

so they would not be returned to the agency. On the one-third that was
returned the ratio was 11 to 1 to return to work.

Mr. Howell. On this petition that was circulated you say about 40
percent of them signed it?

Mr. RicHiTiR. That is correct, an open petition.

Mr. Jacobs. How long had the strike been going on at that time?
Mr. Richter. When the petition was circulated ?

Mr. Kelley. Do you yield?

Mr. Howell. Yes, sir.

Mr. Ricin^ER. I think the petition was circulated at about the end of
the sixth or seventh week of the strike.

Mr. Kelley. Have you finished, Mr. Howell ?

Mr. Howell. That is all.

Mr. Kelley. Mr. McConnell ?

Mr. McConnell. I have no questions.

Mr. Kelley. That is all.

Mr. Riciin:R. Thank you for the privilege of appearing today,
gentlemen.
Mr. Kelley. The committee will stand adjourned until 10 o'clock

tomorrow morning.
(Whereupon, at 3 p. m., the subcommittee adjourned until 10 a. m.,

AVednesday, March 9, 1949.)

(Due to an all-day executive session on Wednesday, resumption of
the hearing was postponed until 10 a. m., Thursday, March 10, 1949.)



APPENDIX
The correspondence and questionnaire referred to by Mr. Jacobs

are as follows:
General Electric Co.,

New York 22, N. Y., Januaru 21, 1949.
Representative Andrew Jacobs,

House Office Building, Washington, D. C.

Deab Representative Jacobs : Enclosed for your information and possible
interest is a copy of a letter which I have today sent to Senator Thomas, chair-
man of the Senate Labor Committee, and Representative Lesinski, chairman of
the House Labor Committee.
Also enclosed is a copy of a message which has been included in our employee

newspapers and in daily newspapers in communities where the General Elec-
tric Co. has plants.

This message is simply an attempt in the public interest to get some of the
more important basic questions of labor law calmly before our employees and
their neighbors, and possibly thereby to encourage individual citizens to give
thoughtful and temperate consideration to this matter.

Very truly yours,
Charles E. Wilson, President.

Congress of the United States,
House of Representatives,

Washington, D. C, January 26, 19^9.
Mr. Charles E. Wilson,

President, General Electric Co.,

Neio York 22, N. Y.

Dear Mr. Wilson : I have your kind letter of January 21, 1949. As a member
of the Committee on Education and Labor I will favor permitting your represent-
ative to appear before our committee to testify regarding labor legislation.

This was a courtesy not extended to me, and to a number of people, by the
architects of the Taft-Hartley law.

Very truly yours,
Andrew Jacobs,

. Member of Congress, Eleventh Indiana District.

Congress of the United States,
House of Representatives,

Washington, D. C, Felruary 9, 19^9.
Subject : Labor legislation.

Mr. Charles E. Wilson,
President, General Electric Co.,

New York 22, N. Y.

Dear Mr. Wilson: I received your questionnaire, entitled "How Would You
Revise Our Labor Laws?", containing 18 questions, in ballot form, requesting
a straight "yes" or "no" answer.
My response must be by more extended statements than categorical "yes" or

"no" answers. The questions will be repeated verbatim and marked with the
answer obviously expected. They disclose the inadequacy of a "yes" or "no"
answer.

Interrelated questions will be grouped. I shall ask you to comment upon my
views. I trust you will respond, and I assure you respectful consideration of your
opinions. We can use all the help and wisdom available to enact a fair labor
law.

211



212 NATIONAL LABOR RELATIONS ACT OF 1949

I—THE EMERGENCY STRIKE

(Your questions No. 1 and 2)

"1. Do you believe that labor laws should, in general, preserve the employee's
right to strike? Yes M No D"

"2. Do you believe labor laws should give the President of tlie United States
the right to seek, through courts of law, to delay a strike that would cause a
national emergency endangering the health and safety of the entire country?
Yes [X] No D"
A labor questionnaire put question No. 1 to me as a candidate, but not No. 2.

My response was as follows

:

"The right to strike is necessary in a free economy, which I would defend
for reasons presently stated herein. However, one limitation is necessary to

avoid destruction of free economy and that is the closing down of an entire
vital industry, whether by strike or lock-out.

"Industry-wide strikes will bring irresistible public demand for Government
control over such industry, which in turn results in wage, and ultimately price
fixing ; hence, a controlled economy.
"A controlled economy inevitably results in socialism, comnuinism, fascism,

or some form of state monopoly, under whicli the government exercises all tlie

power inherent in mass wealth. Again the inevitable final results of such con-

centrated power would be forfeiture of personal liberty to entrenched officials.

"Curtailment of labor's riglit to .«;trike is proper only to the extent of prevent-
ing industry-wide cessation of production which would create the pressure indi-

cated above, and curtailment of any combination of industry, or any governmental
action having like effect, should be likewise treated."

Tills i-esponse illustrates how a categorical answer would not clearly disclose

one's honest opinion to the single question. And I believe, Mr. Wilson, that your
position in industry, and mine in Government, demands our being ratlier specific

upo this dangerous problem.
In order to help me, would you please give me the benefit of your views upon

the following questions

:

1. An emergency strike (or lock-out) is unsettled aft;'r the period of legal

delay expires. How would you deal with the problem then ?

2. Specifically, would you favor compulsory settlement?
3. If wages were fixed, would not pi'ices also be ultimately fixed?

4. What, if any, other approach is there to tliis problem?
5. The Taft-Hartley law provided a union menibersliip vote on the em-

ployers', but not a stockholders' vote, on the union's last offer. Do you think
this ommission discloses any basic lacl< of objective and mibiased thinking
in the construction of the law?

II. TWO EXAMPLES OF BIAS IN LEGISLATION OX LABOR DISPUTES

(Your questions No. 18 and 12)

"18. Should labor laws provide that a striker who has been replaced in the
course of an economic strike—not involving any unfair labor practice—be per-

mitted to vote in an election to choose a bargaining agent at the conclusion of
the strike? Yes D No [x]"

While this is yoiu- last question, it goes to the heart of the Taft-Hartley law.
Therefore, I discuss it early in this letter.

You refer to section 9 (c) (1) (A), and 9 (c) (3), permitting an election for
decertification of a union during, not merely "* * * at the conclusion of the
:strike," as your question implies. The Taft-Hartley law provides :

"Employees o» strike who are not entitled to reinstatement shall not be eligible

to vote." Section 9 (c) (3). [Italics added.]
This makes quite a difference. This is but the first step in requiring the

Government to use its full power as a strikebreaking force ; without regard to
the merits of the dispute. Here is how it works

:

1. Union A strikes for higher wages.
2. Company A employs "replacements," or "strikebreakers" ; term depend-

ing upon one's bias.

On this .subject Business Week, December IS, 1948, had this to say :

"Given a few million unemployed in America, given an administration in
Washington which was not prounion—and tlie Taft-Hartleif Act conceivably
could ivreck the labor movement.
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"These are the provisions that could do it : (1) Picketing can be restrained by
injunction; (2) employers can petition for a collective bargaining election;

(3) strikers can be held ineligible to vote—while the strike replacements cast
the only ballot; and (4) if the outcome of this is a 'no union' vote, the Govern-
ment must certify and enforce it. (And this is the point where the mandatory
injunction against all union efforts is prescribed.)

••Atiij time there is a surplus labor pool from which an employer can hire at
least token strike replacements, these four provisions, linked together, presumably
can destroy a union.'" [Italics and parenthetical comment added.]

(Passing strange indeed that Business Week, and otliers, Fortune and Life
included, should, after the election, tell the people what I had claimed throughout
the campaign.)

3. Replacements can petition for election to obtain decertification of
union A and probably succeed since they, by working are already in dis-

agreement with union A.
4. Strike by union A becomes an unfair labor practice by virtue of Taft-

Hartley law, section 8 (b) (4) (B) and (C), which provides:
"(b) It shall be an unfair labor practice for a labor organization or its

agents * * *

"(4) to engage in, or to induce or encourage the employees of any em-
ployer (including their own erstwhile employer) to engage in, a strike or a
concerted refusal in the course of their employment to use, manufacture,
process, transport, or otherwise handle or work on any goods, articles,

material, or commodities or to perform any services, where an object
thereof is: * * *

"(B) foix'ing or requiring any other employer to recognize or bargain
with a labor organization (the decertified union) as the representative of
his employees unless such labor organization has been certified as the
representative of such employees under the provisions of section 9;
"(C) forcing or requiring any employer to recognize or bai'gain with a

particular labor organization as the representative of his employees if

another labor organization has been certified (by decertification election, at
the petition of a new union formed by strikebreakers, or replacements, during
a strike) as the representative of such employees under the provisions of
section 9;"' (italics and parenthetical comment" added)

.

The precise effect of the Taft-Hartley law np to this i^oint is to permit the
struck employer (company A) to manipulate the decertification of the union
of his old employees (union A). Thus a condition is created whereby the old
union and its members commit an unfair labor practice if they even try peace-
ably to induce the strikebreakers to join them to hold up the wage scale.

The right to picket, take note of nonunion workers in order "to seek their
acquaintance * * * visit them at their homes * * * and at all other
suitable phices, discuss with them the mutual benefits of the union, and the
importance of their quitting work" was a nonenjoinable right recognized by
the courts 44 years ago. Karges Furniture Company v. Amalgamated Wood
Workers Local 131 (1905) 165 Ind. 421.

Thus the old employees are forbidden to exercise this early right, now
outlawed by Taft-Hartley, but which was recognized even in the days when the
yellow-dog contract was upheld as sacred.
But this is only a relatively minor and preliminary application of the Taft-

Hartley law. It provides that (1) the exercise of this early right is an unfair
labor practice after such decertification; and (2) that a complaint on such case
"Shall be made forthwith and given priority over all other cases" and "the
regional attorney * * * shall, on behalf of the Board, petition * * *

for appropriate injunctive relief * * *," immediately. Thus without regard
to merit, if the employer can procure pliant replacements, he can force the Gov-
ernment to enjoin even peaceful persuasion, picketing, boycotting, etc.

Now, there is the whole story involved in the subject posed by your Question
No. IS. In short, by simply employing unemployed people, the employer can
enlist the whole power of the Federal Government as a strikebreaking force.
Perhaps, :Mr. Wilson, you would never consent to do such a thing. But could you
meet the competition of a concern who did employ this "gimmick" on a trend of
rising unemployment? With the national debt we have today we must expand,
not palsy our economy. You, as an enlightened businessman, know that pur-
chasing power for your product comes from the earnings of the people at large,
and the lack of that purchasing power will stagnate business. I fear, now, the
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effect on purchasing power the unreasonably high prices of the last 3 years
may have.

I have three questions to ask you regarding this point

:

1. Do you agree with my analysis?
2. If you do not, give me your analysis of all the provisions discussed.
3. Do you think the Taft-Hartley law is fair in this regard?

Your question No. 12

"12. Do you believe labor laws should make it unlawful for a union to compel
an employer to engage in featherbedding ; that is, to pay money for work which
hasn't been done or won't be done? Yes. [x] No. D"
Had you asked if I opposed featherbedding I would say "Yes." But I oppose

a law forbidding such.
I oppose whisky. But I don't favor prohibition. We tried it.

But if I did favor outlawing featherbedding by labor, I'd have to favor similar
restrictions on business.
Featherbedding means, as you indicate, the acquisition of pay for doing

nothing. Tlie laborer asks extra help or stand-by men, usually to spread the
work and hence the pay.'

Let me give you an example of featherbedding in industry and business. I am
a stockholder (somewhat substantial for me, although really a comparatively
small one) in one of your competitor corporations. It has never paid a dividend.
I wrote, as a stockholder, (witliout disclosing my office) and asked to purchase a
television set at factory price. I was advised that the retailer was entitled to his
profit, hence, I must pay the full retail price. There is quite a difference, too.

I use considerable dictating equipment, purchased from the manufacturer, a
representative of which admitted a mark-up of at least 600 percent. There
must be some featherbedding in this, over and above a fair profit, especially in

such a well-established business.

Last year I bought a radiophonograph. This year, with labor costs no less, I
saw it advertised for less than 50 percent of what I paid.

1. Are these things not in the nature of getting pay for nothing?
2. What is your opinion as to whether or not, if featherbedding is to be

outlawed, you would favor price fixing, at least, in cases of unconscionable
profits by a well-established business?

3. Do you believe the problem is simple enough to regulate fairly in a free
economy?

Ill—SECONDARY BOYCOTTS AND JURISDICTIONAL STRIKES

(Your questions No. 3 and 4)

"3. When two or more unions are fighting each other over who shall do a job
or who shall represent the employees, and a strike is called to compel an em-
ployer to give to the members of one union the work or recognition being given
to the other union—that is a jurisdictional strike. Should labor laws prohibit

such strikes? Yes [x] No Q"'

"4. Should labor laws prohibit secondary boycotts—that is, prevent an em-
ployer and his employees, where there is no labor dispute, from being damaged
by a union seeking to coerce another employer having a labor dispute? Yes [x]

No D"
Jurisdictional strikes, where the employer is taking no sides in the primary

dispute, should be prohibited. Jurisdictional disputes should be made subject to

an appropriate election (in cases of plant or department representation; i. e.,

where permanent employees are selecting a union to represent them.
In case of different -work of an intermittent nature for the same employer,

as in craft trades, and particularly in construction, a far more serious and
complicated question is presented.

Here, decisions, to be effective, must be reached with dispatch ; else the ques-
tion becomes moot, the work having been stopped or finished.

Nor does this type of dispute lend itself to a fair settlement by election among
interested workers. Usually the employer is dealing with several crafts who
belong to unions laying general claims to the disputed work. If craft A out-

numbers craft B the election results would be a foregone conclusion and without
much regard to the competence or skill of the parties in dispute.

The problem of skill might, standing alone, warrant the conclusion that the

employer be the sole arbiter, but the opportunity to use this power to favor or
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destroy one union is a factor we cannot disregard if you ask us to legislate upon
the subject. Stated otherwise, can you honestly ask us to say to the carpenters
and the machinists, "Your historical jurisdictional dispute is handed to the em-
ployers for their decision."
Do you not see the tremendous bargaining power the employer would be thus

handed by the law? Each group would be tempted to underbid the other in its

bid for the employer's decision.

Nor does this mean that I do not appreciate the plight of the employer who
desires to complete his work without being caught in the crossfire between two
competing unions.

But over-all, this points up the pressure of conflicting interests in anjj
legislation. Every man who comes before our Labor Subcommittee pro-
claims his undying faith in "free enterprise." I, for one, believe they all

mean it, but most of them have blind spots when they view the prospects
of free enterprise for the other fellow.
For example, let us take two measures. First, the Fair Labor Standards

Act on which we are now holding hearings. Almost every witness agrees
that a minimum wage is desirable in our economy. But it should not apply to
the special circumstances of his own case. When we are impressed with those
special circumstances (as we often are) and try to phrase the act to avoid
his special case, we complicate the law almost beyond understanding. The
employer complains that the regulations go too far. They protest in the name
of the eighteenth century interpretation of the commerce clause. They
say regulation is bad for the country. But the workers think these regula-
tions are necessary.
Now. let's see the reaction of the parties to Taft-Hartley regulations. The

positions change. Business has forgotten all about the commerce clause.
Labor thinks the Government is going too far with regulations.

Naturally, but perhaps both are partly right and both partly wrong. We
in Congress are suijposed to be right.

I read this essential difference between the Taft-Hartley provisions and the
administration proposals.
Under Taft-Hartley, the jurisdictional disputants were forbidden to strike, re-

.gardless of whether or not the Board had, or even could possibly, hear and make
a decision in time to be applicable to the job in question.
Under the administration proposal, the jurisdictional strike is forbidden if the

Board (or legal arbitrators) have decided the jurisdictional dispute. Until there
has been a decision or award, the parties are not restrained by legal inhibition.
This is not a complete remedy. However, some situations defy remedy. Is this

such a situation? Let's test it by an example.
Take the case where crafts A and B contend for assignment of 10 days' work on

building construction. Neither A nor B will yield. A hearing and determination
within 10 (perhaps 30 or 60) days is Impossible. Employer C awards the work
to B. A either acquiesces or strikes, if the law permits. He has his day in court

;

true, a rugged court, the court of economic endurance.
But suppose the law forbids. A awaits the decision. Suppose A wins. Who

should pay? Suppose further, both B and C were in good faith. Would they
stand to be penalized? Or would it be fair to penalize either of them?

Remembering that the very purpose of the remedy is to avoid work stop-

page, will you tell me how to fairly meet this problem?
True, we could avoid the entire stoppage, and the dispute, too, by simply

making the employer the sole judge. In fact, all labor disputes could be thus
stopped. But I don't believe either you or I want that sort of settlement. At
least, it indicates the question is not as easy as the question itself suggests.
Do you agree?

A secondary boycott, where the second employer is not participating in the
primary dispute, should be prohibited as an unfair labor practice.

1. What do you think should be the case where the employer is participat-
ing in the dispute?

As an example to illustrate : Employer A is struck. Employer B manufactures
the same goods or furnishes the same service. Employer B takes over A's struck
work. Taft-Hartley forbids B's employees from refusing to perform the struck
work. But no law forbids B and A from agreeing that B undertake to do the
struck work and thus starve out A's employees. The law permits this combination
of the two employers but forbids a countercombination of the two groups of
employees.

1. Do yoi; deem this fair?
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IV FREE SPEECH

(Your question No. 7)

"7. Should labor laws give to both employees and employers the freedom to
express their own points of view on employee relations problems—provided such
views, or arguments, or opinions do not promise bribes or threaten reprisals?

Yes m No D"
No law, including the Wagner Act, ever denied the employer free speeChV What

the employer, the press, and many misinformed people have called denial of free
speech was simply the application of the law of evidence. Example : The employer
expressed his utter dislike for unions. Then he tired the union leaders—if for
union activities, it was and is an unfair labor practice. At a hearing on this

question; i. e., "Was the discharge because of union activity V" the employer
used to hear his own words given in evidence as tending to prove his motive.
The same rule of evidence applies in every field of jurispriidence, and did in the
labor law until the Taft-Hartley Act provided (sec. 8-(c)) that, unless the
statement contained a '"threat of reprisal or force or promise of benefit" that
it should "not be evidence of" an unfair labor practice.

A man's expressed dislike of another has always been deemed competent and
probative evidence of his motive when his conduct or treatment of the other
person becomes the subject of judicial inquiry.
An excellent example of the application of this section is disclosed by the fol-

lowing quotation from the case of

—

Intermediate report in the Matter of Greensboro Coco-Cola Bottling Co. and In-
ternational Brotherhood of Teamsters, Chauffeurs, Warehousemen and Help-
ers of Americfi, A. F. of L., Local 391—Case No. 34-CA-25

"CONCLXJSIONS AS TO THE DISCHARGE OF HODGE

"Inasmuch as Hodge was discharged by Parker after obtaining approval from
Carter, and immediately upon the conclusion of Carter's talk to the employees, it

would normally be presumed that Carter's speech might throw some light on
Hodge's discharge, and help to clarify Parker's charge that Hodge was 'dissat-

isfied,' a term which, without clarifie;ition, is vague and ambiguous. If, for ex-
ample, and as the general counsel contends, this 'dissatisfaction' amounted to
nothing more nor less than his activity in organizing the employees, it should be
helpful in determing the respondent's motivation—the thing at issue—to know
whether Carter expressed a dislike of unions or of union activity.

"Reasonable as this course might seem, and firmly rooted in legal precedent
as it is, the undersigned is prohibited from following it by the language of section
8 (c) of the act. Not that he may not examine the speech and construe it. In
fact he has done so. He has been Impelled to do so because if it had appeared
that its declarations were favorable to union organization, that the respondent,
for example, preferred to deal with a collective-bargaining agent rather than
with all its employees individually, that would be persuasive evidence that
Hodge's discharge was not connected with his union activity and that the term
'dissatisfied' had reference to something else. And there woul<l be no difficult.v

in using the evidence for such a finding. For section 8 (c) forbids only the use
of views, arguments, or opinions, not associated with threats of reprisal, or
force, or promise or benefit, as evidence of an unfair labor practice. In other
words, the undersigned may use Carter's words for the respondent but not against
the respondent, odd as such a result may appear to the lay mind.

"Actually, Carter's speech strongly oi)posed unions and the undersigned may
not, therefore, use it in making a finding that Hodge was discharged immediately
afterward, and without perceptible change of pace, in violation of the act. The
finding hereinafter made, that Hodge was discharged becau.se of his union
activity, is based on other evidence entirely.

Do you believe a different rule should apply in labor relations?

V—CLOSED SHOP AND UNION CONDUCT TOWARD EMPLOYER

(Your questions Nos. 13, 16, 15, 5, 9, 10, 11, 14)

These questions are all related to the problem of the closed shop and the
union's conduct toward the employer. Hence, they are all treated under this

heading, and in the order set forth above, because they seem to me better related

in that order.
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(Your qaiestion No. 13)

"13. Should labor laws permit the forcin.s of an employer to hire only workers
who belong to a given union? Yes No [x]

Of course, you know the law never required the employer to grant a closed

shop. The question of the closed shop was a matter of bargaining. Taft-Hartley
forbid the bargaining, or the bargain either. The question of the closed shop has
been obscured in platitudes and epitaphs. The closed shop simply provides that
the employer employ iniion men. You apparently oppose this. O. K. ; but you
want the Government to join you in opposition.

But let's examine the real issue. Is it not something of a question of free

enterprise? Are you asking the Government to write for you the favorable
provisions of your labor contracts?
Are not the employers, like they accuse the unions, trying to enlist govern-

mental aid in winning at the bargaining table?

I cannot extend this letter to examine all the phases of the closed-shop ques-

tion, but I think it only proper to point out a few of the obvious facts of indus-
trial life.

Closed shops are not pecviliar to labor. Recall I couldn't buy a television set

from a company in which I have money invested. That company and the
retailer have a closed shop. Do you have a similar closed shop?
Now let's take a very practical aspect of the question : When your company

bargains with your employees it is not weakened by any factional stockholders'

groups at the bargaining table. You, the management, present a solid front. It

is natural that the union should seek like unity. It is to management's advantage
that the employees be divided.
This is best illustrated by three quotations

:

"a union speaks

"The theory of the open shop as a permanent arrangement presupposes a stable

balance of power as between the employer and the workers, if not a safe pre-

ponderance of power on the side of the former. It breaks down in practice as
soon as one or the other party attempts to alter the balance. It breaks down
when the employer feels himself sufficiently powerful to endeavor to rid himself

of whatever restraints the activity of the mere presence of the organization
imposes on his freedom. It breaks down, likewise, when the organization gains

in power relative to the employer and uses this ascendancy to secure from him
recognition for itself and concessions for its members that he would not volun-

tarily grant. In practice, therefore, the tendency of an open shop is either to

degenerate into a nonunion shop or to develop into some form of union shop with
union recognition or participation." Amalgamated Clothing Workers of America,
the Clothing Workers of Chicago, 1910-22, page 830 (1922).

"an employer speaks

"A rather frank employer speaking on a resolution before the New Idea Con-
vention in 1921 : 'It is unpopular to say you don't believe in the open shop, but I

confess I do not quite know what the open shop means. To my mind it is a
good deal of a question of a nonunion shop or unionized shop, and I hate to be a
hypocrite under a resolution or anything else, or to vote or declare in favor of

open shop when my own policy is not to carry that out, but to hit the head of the

radical in my shop whenever he puts it up.' " Nation, 112 : 529 (April 13, 1921).

an empix)yers' association speaks

That this thinking is not dead is illustrated by this very enlightening (though
not enlightened) quotation from a 1948 Employers' Association Bulletin, "Anti-

Union Campaigns" :

"How far management can go in its efforts to keep a union out of its plant is

something most employers would like to know a great deal more about."

Then this bulletin, sent to all employers in a great industrial state, proceeded
to inform upon the subject. The executive secretary of this Employers' Asso-
ciation informed me that he favored unions. I had the bulletin in my pocket at

the time. No, I didn't flash it on him.
But it Is living proof to me that some men haven't yet changed too much. This

is a factor which Congress must keep in mind if the laws it enacts are to be fair

and effective.
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In my opinion, the evils of the closed shop have been used as a pretext to

create a divided front for labor at the bargaining table.

The closed shop has been al^olished before. The Landis Commission once

awarded an open shop in building construction at Chicago. The employers dis-

dained the award within a few months.
Where I want to do so I could name employers who have entered into closed-

shop contracts since Taft-Hartley, not from force, but because they prefer such.

The watch-dog committee complained of such contracts calling them bootleg con-

tracts.

But you will never stop labor's efforts to create for it.self a single front to match
the strength the employer finds in unity. In practice there is both justification

and often abuses ; abuses I will discuss under the last heading.

(Your Question No. 16)

"16. Do you believe labor laws should protect individual workers in the right

to .loin or not to join a union—to remain or not to i-emain members—just as they

individually wish? Yes |x] No D"
The worliers should have the right to contract with the employer that only

those who bear their share of the expense of collective bargaining, and help sus-

tain the employees' side be employed. This means union membership. I would
not favor a law providing you had to agree to the closed shop nor that you
couldn't.

However, I have been asked by a large union to support legislation retaining

the Taft-Hartley union security election with the proviso that when the union

won, union security would become a part of the contract by operation of law. I

rejected the idea. It didn't fit my philosophy. But if you say the workers must
twice win their right to bargain for union security shop, perhaps it is logical that,

having won twice, the employer should not have a veto. I think the workers
should have a say but when they select the bargaining agent, it should mean "the"

not "one of many" bargaining agents. Again, remember the employer presents

a unified front at the bargaining table. Here he asks the Government to forbid

the union to bargain for a vital right ; one sometimes important to its existence.

(Your question No. 15)

"15. Do you believe foremen and other supervisors could properly perform
their management duties of serving the lialanced best interests of employees,

customers and owners alike, if the bargaining for supervisors by unions should

be included in the labor laws? Yes D No [H]"

I agree the foremen should not be permitted to belong to the production work-
ers' union. But beyond that let's examine the point.

You speak of the foreman's obligation and loyalty to management. In that

you are right. But is the foreman's contract of employment dictated by his and
the company's loyalty to each other? Or is it a case of getting down to "the

captain and the cook" where arm's length bargaining takes place? Remember
there is just one company.

1. In your plant, how many foremen ai'e there?

2. Doesn't one foreman loom pretty small across the bargaining table from
General Electric?

(Your question No. 5)

"5. Should labor laws provide that an employer cannot deduct union dues or

assessments from wages unless the employee gives his personal O. K.? Yes [x]

No. D"
Now we find the employer again advocating something he says will protect

the worker—his employee. But coincidentally that proffered protection, if ac-

cepted, will also weaken the union. If the union has been selected as the bar-

gaining agent, the workers should support it. Even Senator Taft agreed to this.

But all sorts of devices are invented to discourage membership. Iowa required

the wife's written consent. A double shot at an anti-union veto. I am sure

many men are honest in advocating such a measure. But are they practical?

I am reminded of Justice Brown's comment in 1898 in the case of Holdcn v.

Hardy (169 U. S. 366). Here the employer contended a Utah law providing an
8-hour day in the mines was unconstitutional. The opinion remarked rather

dryly

:
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"If may not be improper to suggest iii this connection that, although the prose-

cution in this case was against tlie employer of labor, who apparently under the

statute is the only one liable, his defense is not so much that his right to contract

has been infringed upon, but that the act works a peculiar hardship to his em-
ployees, whose right to labor as long as they please is alleged to be thereby
violated. The argument would certainly come with better grace and greater
cogency from the latter cla.ss."

1 recognize abuses in the use of union funds. They are discussed under the

last heading.

(Your question No. 9)

'•9. Do you believe that labor laws should require both union officials and
company officials to swear they are not Communists or Fascists or members of

any party (»r organization which phins to overthrow the Government of the
United States by force and violence V Yes 13 No. D"
Again your questi(m is misleading, if it is meant to sustain the Taft-Hartley

law ; inadvertently so, I am sure. The Taft-Hartley law does not require offi-

cials (union or corporate) to swear they are not anything. It denies legal

i-emedies to the union if its officers do not swear they are not Communists or
subversive.
Of course one is expected, from a political viewpoint, to support that section.

It bears the label "anti-Communist." But I"H risk castigation to examine the
provision and its effect.

What is the result of a union officer's failure to so swear. The employer can
engage in unfair labor practice with impunity. The union can't get its case of
imfair labor practices or question of representation before the National Labor
Relations Board.

Strange is it not, that in every provision, said to be designed to protect the
worker and to presei'ibe patriotism and honesty somehow by practical applica-
tion, the employer stands to benefit. As in the case of the financial report, not
one provision of the Taft-Hartley Act affords any remedy to the union member
who demands an explanation of the prescribed financial report, to protect his
rights against a dictatorial labor official, except to forsake his union. No pro-
vision for democratic government (by which to oust Communists and dictators
in the American way) or a look at the books (without fear of capricious expul-
sion) if the union official is dishonest and all-powerful in the union.
Recently, J. Mack Swlgert (author of Saturday Evening Post articles: October

2.J, 1947, The Taft-Hartley Liw : Does It Really Hurt Labor? and October 30,
194S. Should We Repeal the Taft-Hartley LawV) and I debated the Taft-Hartley
law before the Indiana State Bar Association. He said (and wrote) that if

international union officials didn't swear to anti-Conununist affidavits, or thus
qualify, the locals could "secede." Brilliant idea, but wrong on two counts:
First, legally a local cainiot secede if the union c(tnstitution prohibits such, as
they all do. (M<irtin v. Smith (19.34). 280 Mass. 227; Harris! ex rel. Carpenters'
Union No. 2573 of Mar.slifiehl, Oregon, Liunher and Saioniill Workers v. Beck-
man. (1989), 160 Or. 520, 86 p. (2d) 456; M and M Wood Wrjrkinq Co. {and
Plywood d Veneer Workers' Union) v. N. L. R. B. (C. C. A. 9th, 1939), 101 F.
(2d) 93S ; Winnetka Trust cC- Savtnfis Bank v. Practical Refrigerating Engineers
Ass'n. (1944), 322 111. App. 1.54. ,54 N. E. (2d) 2.53; Local No. 2618 of the Plyivood
and Veneer Workers of The United Brotherhood of Carpenters and Joiners of
America v. Taylor (193S), 197 Wa.sh. 515, 85 p. (2d) lllii; Local No. 2508, Lumber
and Saivmill Workers v. Cairns (1938), 197 Wash. 478, 85 p. (2d) 1109; Dangell
and Shriber, The Law of Labor Unions (1941), 257; Brotherhood of Railroad
Trainmen v. Williams (1925), 211 Ky. 638, 277 S. W. .500.) I think this is sound
law. I prefer to cleanse and preserve, not destroy, unions.

Secondly, the thought of secession illustrates the philosophy of the Taft-
Hartley law. Every child that has read American history knows secession
means destruction of the union.

(Your question No. 10)

"10. Do you believe labor laws should require unions to make appropriate
reports to members and Government as to handling of funds—just as compa-
nies are required to make appropriate reports to owners and Government?
Yes [x] No D"



220 NATIONAL LABOR RELATIONS ACT OF 19 49

Here is a question very clear to my heart. I tried to get Members of the
Seventy-ninth Congress to sponsor such legislation. I tried again in the Eightieth
and with failure.

The Taft-Hartley law only adds the financial report as an added impediment
to the union in presenting its bargaining claims to the employer and in prose-
cuting unfair labor practices.

Furnishing a financial report means nothing unless the examiner can also look
at the books. Taft-Hartley does not provide the right to look at the books. Of
course, we know this in inherent. But in practice how does it work?

Taft-Hartley does not provide a remedy if the worker is expelled for de-
manding a look at the books, or for any other reason, for that matter. I can
cite you a local union president who announced he would demand, as a delegate
to the international convention, an explanation of the following item in an
iternational treasury report:

"Special organizing, .$1,101,02.5.03." That's all.

He said he would ask who got the money and what the union got in return
for it. A fair question 1 would think. Wouldn't you? He was expelled before he
ever reached the convention floor. I successfully prosecuted his case for re-
instatement to judgment in the civil courts.

I had also called this jjase to the attention of Congressman Hartley (Marcli
12, 1947). Mr. Hartley answered me 7 months later, October 7, 1947. He
wrote that the Taft-Hartley bill was now law and the man should file a com-
plaint with the Labor Board. I immediately wrote back and asked ]Mr. Hartley
to inform me what section or provision of the Taft-Hartley law afforded this man
any remedy. Mr. Hartley never answered that question, dated 16 months ago.
Can you give me the information? I have been unable to find where the law
provided a remedy. It only immunizes the employer, in case of the failure to
furnish a formal report. The union I am talking about always furnished re-

ports which balanced, but there was a large embezzlement, which we proved
when we went behind another report. But it took an expensive common-law
remedy to procure a judgment reinstating the man who had the courage to raise
the question. And that judgment is yet ineffective because it is on appeal, almost
3 years after expulsion. This man is entitled to a more efficient and reasonable
remedy.

I have been al)out all the evils in unions there are to see and I favor remedy-
ing them by wholesome legislation, not by destroying the union and immunizing
the employer that engages in unfair labor practices.

I would appreciate your comment upon these problems.

• (Your question No. 11)

"11. Should labor laws make it clear that a collective-bargaining contract
must be honored by both parties? And that each has an equal right to sue the
other for breaking the contract? Yes [x] No D "

J. Mack Swigert, a law partner of Senator Taft wrote in the Saturday Evening
Post that there had been more nonsense written about this point than any
other. Though he was my worthy adversary in a recent debate, I am forced
to agree with him. Why? Because a union has always been suable. (See
Duplex Printinc) Press Co. v., Deering (1921) 254 U. S. 443; Lai/lor v. Loeive
(1915) 235 U. S. .522.)

The truth is the Taft-Hartley law favored the union member in this regard
at least. It limited liability to the union treasury whereas previously the mem-
bers own funds or property was subject to levy. Mr. Swigert also pointed this

out, and I agree with his conclusion.
I sicken at the utter misunderstanding the public gets from such propaganda

that only under the Taft-Hartley was the union suable. The facts are many suits

are and were generally filed in connection with labor disputes. Few judgments
are rendered because when the dispute is settled both sides quit lawing each
other and went back to work. Not a bad idea.

(Your question No. 14)

14. Do you believe it should be unlawful for an employee to be prevented from
working by the use of violence, force, or intimidation? Yes [x] No D "

Certainly, I agree ; and it is unlawful and always has been. I am also against

sin. Of course, the same should apply to the employer, who in recent years has
been less prone to violence than in the past, and always less prone than the
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employee. But the employee has never had a complete monopoly on violence
though the employer usually acts by proxy.
The employee, however, lacking economic strength to match the employer,,

is naturally more prone to use violence as a substitute for economic power.
Violence is foolish, ineffective and wrong; it always has been and should be
forbidden to all men.

VI UNION RESPONSIBILITY TO PUBLIC AND MEMBEBS
(Your question No. 6)

"6. Do you believe labor laws should see to it that both employers and unions
be required to bargain in good faith? Yes [x] No D"
To this question I can say "Yes" without further comment.

(Your question No. 17)

"17. Should labor laws make clear that both unions and employers can now
so affect the public for good or ill that the labor-management relations of both
should be regulated equally by law? Yes [x] No D"
Now we are getting to the meat of the question. In my experience with men

no difference in basic characteristics have apjieared, whether the man was trying
to plow a straight furrow in a stumpy field with a balky mule ; working at a
factory bench or at the director's table, or perhaps even legislating in Congress

;

though my experience here is very limited.
In each case the man is trying to better himself, his place in society, perhaps

financially ; maybe socially, or in political preferment or in the esteem of his
fellow creatures, or in all those respects.

But none are divinely anointed by virtue and few are utterly depraved.
Another thing pretty clear is that combinations of men whether coi'porate or

imion. spell power.
Furthermore, Government has but one rightful claim to exist; i. e., to protect

its citizens from the unwarranted exercise of power from within or without its

borders.
AVith those indisputable facts understood, how could any man deny that

unions as well as corporations should be fairly regulated? The question is the
fairness of the legal regulation, and that we in Congress refuse to "rook" one or
the other. To avoid doing so we must be on our guard against propaganda
emanating from those of greater experience than ours.

Such regulations should be as simple as clarity permits. They should leave
as much to individual decency as experience warrants. But a government that
fails to recognize the necessity when it exists and cries out for remedy, is a
static government and has lost all claim to respect, or if it becomes too lax, to
the support of its owners, the citizens.

With that in mind I shall answer your only remaining question.

(Your question No. 8)

"Should labor laws protect the employee against unfair practices by unions
and management? Yes [x] No D"
Of course. No combination should be permitted to crush the individual. But

we must, as reasonable men, agree upon what should be unfair labor practices,

and be fair in that determination.
Until the Railway Labor Act, I believe legal unfair labor practices were non-

existent. The employee was a pawn, almost an expendable material in the

employer's hand. His only defense was vmionization. He fought an uphill fight

against the "yellow dog" contract. Only the Wagner Act fully outlawed the
"yellow dog" contract. It prohibited the employer from wringing a promise
from the employee not to organize. The law finally recognized that the employer's
power was so great the worker was forced to sign by duress. Thus, the ancient

common-law principle of duress was for the first time made applicable to the

labor contract. Like the lender who was restrained by usury laws in dealing
with the borrower, the employer was restrained in his absolute power by the
Wagner Act. For a half century Congress and State legislatures struggled tO'

enact such protective legislation. But the lawmakers were always thwarted
by the courts.

Finally the courts recognized the evils.
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In the meantime, unions had struggled to some positions of power in some
crafts. Then their power increased. Their power was not, and never has l)een,

(generally speaking), equal to the power of the employer. Wealth is power.
No one knows that hetter than you. When people speak and write of the amassed
wealth of unions, they thiidi in tei'ms of their own personal holdings, not in the
terms of corporations having nidre assets and employees than there is wealth
and population in many States. Statistics disclose that the combined treasuries
of all international unions is about a quarter of a billion dollars. This is hut a
minor fraction of the wealth of any one of several corporations—one thirty-
second the value of American Telephone & Telegraph Co. and the Meti'opolitan
Life Insurance Co., and but one-fourth of your own company. General Electric.

However, the union's wealth and prestige is tremendous when ai)plied to the
individual, or individuals, in one h»cal. Some union officials have wantonly
abused this power of wealth and position, and such abuses affect the working
terms and conditions of its memljers and their fellowmen of the same trade.
The Taft-Hartley law regulated, not the use, misuse, or abuse of this power, as

directed against tliese individuals, but curbed that power as it was pitted against
the greater power of the employer fcjr the benefit of the individual member.

Taft-Hartley proponents have inveighed against the closed shop. But I chal-
lenge the closed union, from which stems much of the abuse. California has, by
common law, decided that it is tortious to deny membership in a union which
controls work in a craft or area. Thus the single front in collective bargaining
is preserved; but the worker is not denied membership necessary to a job and
protection on the job.

I have heretofore, and will again in the Labor Committee, advocate legislation

to prescribe that union officers be elected, in fiiir elections; to prohibit an inter-

national officer from making a local captive and handle all its funds and nego-
tiations, and conclnde its contracts without sul)mission of terms to a vote.

I suspect, Mr. Wilson, that you have not had experience with this particular

type of abuse. But I have seen men in a captive local union working alongside

men in a free local for 25 i>ercent less wages. I won't say why it occurred that

way. The fact that it occurred is enough. And when democracy was reestab-

lished, the inequities ceased.

I have seen men expelled because they demanded decency in the union they
needed and supported, and without effective remedy, Taft-Hartley claims not-

wuthstanding ; and Taft-Hartley remedies all the while nonexistent. Yet it was
held up as a bill of rights for labor.

I have talked to union men, leaders, if you please, in as high a rank as presi-

dent of internationals, all agreeing that remedies in these matters are long over-

due. But they mortally fear any legislative move in this direction because it is

upon these abuses that the architects of the Taft-Hartley "gimmicks" seized to

justify their provisions : provisions which do not strengthen nor sustain decency,

democracy, or justice in the unions ; but which add further burdens to break
them down. The workers in those few unions that a1)use democratic processes

would welcome legislation affording remedies. But they don't want their unions

destroyed.
I know that many honest and sincere union leaders would welcome legislation,

fairly designed, to:

1. Provide .secret elections in local unions ; including delegates to national

or international conventions.

2. A remedy for fraud or duress in such elections.

3. A right for any member or body to look at or audit any of the union

books.
4. Provisions regulating seizure and holding of captive locals; allowing

only reasonal)le discipline of locals and members.
5. Remedies for capricious and fraudulent impoition of heavy penalties

and prohibition against violation of the principles of due process of law
generally.

Incidentally, all these rules are now the law of the land by common law. But
the remedy is expensive, slow, and generally ineffective. A worker hasn't the

means to pursue these remedies, nor to sustain himself while he waits for them.

They should be codified and the remedy made more accessible to a man of

moderate means.
For emphasis, let me repeat, Taft-Hartley set its provisions against the union

leaders who stood staunchly for their members' rights in bargaining with a
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usually stronger entity, the employer. It ignored, in all practical respects the
abuses of the union leader who oppressed his own members.

I sincerely hope both these errors will be corrected.
In closing, I wish to say to you, Mr. Wilson, that the problems upon which your

questions are predicated are not as clear as those questions are transparent to
one with a mite of experience. I doubt if you prepared them, or possibly com-
prehended their import and the mischief their leading effect might have. That
they might mislead tlie people—since tliey were printed in daily newspapers—is

obvious. And that they might atfect Congress is possible. Hence, your respon-
sibility in tills regard is tremendous. It has been said that to whom much is

given, much is expected. Therefore, I invite you to give us in Congress some
broader and well-reasoned comment upon the subjects concerning which I have
inquired.
None of us can know too much, even in that area of the broad field of legislation

a.ssigned to our committee, and even in that area we "fear a doubt as wrong."
For my part, I feel I know a little, yet far too little, about the subject of this

letter. But, and you may find it difficult to believe this, I had no burning ambi-
tion to be a Congressman. And I believe I would not have sought the office had
it not been for my interest in this subject, and a desire to help construct some
fair legislation in the place of what I knew was vuifair. That I am going to try.

In so doing, I will probably incur enmity of some folks on both sides. Perhaps
tliat will be the best proof that I am doing tlie right thing.

But in trying. I and my associates would be heartened by a more objective
approach by men of your position and standing than by broadsiding us with a
meaningless, or at least confusing, questionnaire ballot barrage. They are bal-

anced by mail from the other side. You can't estimate logic by weigliing your
mail, or counting induced pros and cons.

One good logical letter, outlining facts, and pointing to specific and fair rem-
edii^s, would help us more than a million questions marked by persons obviously
confused by leading questions of great cleverness.

I trust you will accept this letter in the spirit intended and give me the benefit
of your considered judgment upon these several matters.

Most sincerely yours,

Andrew Jacobs, •

Memher of Congress, Eleventh Indiana District.

General Electric Co.,

iYew York, N. Y., February 25, 191,9.

Hon. Andrew Jacobs,
House Office Building, Washington, D. C.

Dear Mr. Jacobs : I am sorry that, due to my having been away from my office,

your letters of February !l and 15 have just come to my attention.
It was our earnest liope that our questionnaire, dated January 21, would stimu-

late thoughtful consideration of the important issues involved in any revision of
labor legislation. As we stated in our questionnaire, we were hopeful that the
reexamination by all Americans, through our Congress, of these important issues
would be both calm and thoughtful. Your 22-page letter is one of the most stimu-
lating and extensive evidences we have seen along these lines.

I shall be most happy to accept your invitation to comment upon your views,
and I am sure that every American citizen should appreciate your thoughtful
consideration of all of the issues and information which you may receive on these
matters, and which you are kind enough to indicate you will give to my com-
ments. I will give you my answer as soon as possible. Naturally, I will want
to consider carefully and thoughtfully the questions vou have raised.
As you may know, I wrote the chairman of this Conunittee on Education

and Labor and each of the members thereof on January 21, requesting that we
be given an opportunity to be heard before such committee with respect to
these matters. You may be interested to know that I have not as yet received
any indication that our request will be granted or even that hearings will be
held before the Labor-Management Act is repealed.

Very truly yours,
Charles E. Wilson, President.
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Congress of the United States,
House of Representatives,

Washington, D. C, February 28, 1949.
Mr. Charles E. Wilson,

President, General Electric Co.,

New York, N. Y.

Dear Mr. Wilson : I thank yon kindly for your response of February 25 to my
letter of February 9, in whieli I responded to the questions you asked me by letter
of January 21. I cannot, however, refrain from saying that I. am sorely disap-
pointed that you did not respond to a single question I asked you.
My knowledge of your views is as important as your knowledge of mine. After

all, I must act in this matter.
Regarding your statement that you have not received any indication that

your request to appear before our committee will be granted, may I point out
that in my letter of January 26 to you, I stated that I would favor permitting
your representative to appear before our committee. I now change my position.
I have already served notice that I will insist upon your appearance. I trust
that you will be prepared to help us at that time. Nor will we be able to cover
the Taft-Hartley law with 18 questions. Give due consideration to the questions
I asked you in my letter and you will have full opportunity to answer them
before the committee.

Very truly yours,
Andrew Jacobs,

Me7nber of Congress, Eleventh Indiana District.

(The following correspondence, subsequently received and made
part of the record of March 15, is inserted here to preserve continuity
of the subject.)

General Electric Co.,

New York 22, N. Y., March 10, 1949.
Hon. Andrew Jacobs,

House Office Building, Washington, D. C.

•My Dear Mr. Jacobs: A little over a week aso 1 wrote inforniins: you that your
letters of February and 1.5, in comment in our labor law questionnaire, had just
come to my attention and that I would furnish you our views as soon as
possible. We have taken the liberty of setting forth at some length our opinions,
as you have requested, which I hope are responsive to your very thoughtful and
stimulating letter.

In view of the considerable thought you had obviously put into your letters

and the importance of the issues and questions you discussed, I wanted our
connnents thereon to represent not only my own general opinion, reached after
fuller consideration of your views and questions, but also the views of my asso-

ciates who are more intimately familiar than I am with both the practical or
operating aspects of these questions and with the technical aspects of the law.
Accordingly, I am setting forth in this letter more or less briefly some views
on each of the subjects covered in your letters and in our questionnaire, and I

am then enclosing a more detailed discussion of the issues involved and the
questions you have raised which has been prepared by the staff of Mr. L. R.
Boulware, vice president in charge of employee relations.

It appears from your letter that we are more or less in accord as to objectives,

that what we both seek in common with all good Americans are laws which will

adequately protect the paramount interest of the public and are fair to the
employees, imions, and employers. As you point out in your letter, "We can use
all the help and wisdom available to enact a fair labor law."
Accordingly, I was somewhat disappointed when I realized that in reading our

General Electric questionnaire, How Would You Revise Our Labor Laws?, you
assumed that our questionnaire was devised to sustain the Taft-Hartley Act as
such. I get this impression from most of your questions. Such an assumption
is entirely unwarranted.
On the contrary, I agree fully—and in fact this was the very reason that

prompted our questionnaire—witli your suggestion for the need of an "objective

approach to these important problems." I would like to suggest that you again
read the introduction, conclusion, and suggestions contained in the box at the
end of our questionnaire. An employer is rarely credited with objectivity in as
emotional a field as employee relations present, but I can certainly assure you
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we used our best efforts to state these questions objectively and fairly. We
supplied this questioimaire to each of our employees (including more than
125,000 members of our many unions) and to many of their neighbors. We hoped
to encourage them to give thoughtful consideration to the individual ingredients

making up the issues involved as distinguished from the too-prevalent emotional
assertions.

You must, of cour.se, .be familiar with the ridiculous characterizations of the
present law which have appeared in many union publications. I am sure that

you do not feel that we, or anyone else, should not suggest tliat employees and
their neighbors consider the basic questions involved. By our questionnaire we
simply hoped to initiate some objective thinking which, if continued, would
gradually make our employees and their neighbors proof against such obvious
\intruths, intemperate emotional appeals, and encouragement of class hatred as

have continued to appear in the union press.

We are all human. The learned psychologists who have studied human beings

quite accurately tell us that, despite our best intentions, we are often more
persuaded by emotional factors than we are by our God-given reason. I believe

that this present controversy about the Taft-Hartley law is a perfect example of

that. Discussion of the Taft-Hartley law has tended too much to be in the area
of sheer emotion. Too uuich significance has been attached to labels and too

many epithets have been used, such as the "Slave-labor law" or the "Tough
Heartle.ss Act" or—on the other side of the fence—the "Save Labor Act" or the

"Labor Emancipation Act." Too little calm and intelligent consideration has
been given to this highly controversial measure by too many of us.

It seemed to us that the only intelligent thing for people to do was to forget

the epithets, for the proposals to go back to some former and abuse-strewn

phase of our labor legislation, and, instead turn our attention to a fresh attempt
to create a more nearly perfect law in the public interest, based of course upon
the experience we had had under present and past legislation and the evidence

as to how well or how badly those laws have worked.
Accordingly, our aim in devising the questionnaire was in getting away so

fas as possible from the emotional influences and stigmas attached to either

the Taft-Hartley label on one side or the Wagner Act label on the other. We
believed, just as we continue to believe, that it would-be very helpful for all of
us if we could reexamine the fundamental laws regulating the relations of em-
ployees, unions and management with each other and the public in the absence
of emotional entanglements and solely on the basis of the really pertinent issues,

involved.
Accordingly, we selected what we thought were 18 of the more important

questions that had been raised in the current discussions of the law up to the time
the questionnaire was issued. We put considerable effort on preparing a ques-
tionnaire which would be as objective and impartial as possible and yet would be
susceptible to a "yes" or "no" answer. Our best advice had been that it was
necessary to have this simple question and answer type in order to get interest
and response.

In this complicated field it would be difficult to devise a series of questions
that would adequately cover all of the aspects of the problem in detail. We make
no pretense of having done anything more than attempt to initiate some interest
and then get public reaction on a few of the important issues under consideration.
You have suggested that the questions involved cannot be completely answered

by a "yes" or "no" answer. Your feeling that categorical answers to our ques-
tions are difiicult to make without qualification would be equally true no matter
how the questions had been framed and equally true of any equally complex
subject. I think the presentation of issues in such a simplified way for public
expression lies at the very root of our democratic system, otherwise no one but
experts would ever be allowed to vote. After all, there is no greater simplifica-
tion—I might say oversimplification—than that which is basic to our American
Government itself : The act whereby the people in the solitude of the voting booth
resolve all the different issues pro and con into a choice between two candidates
for President—or even for Congress.

In preparing our questionnaire, we were entirely mindful of the value of com-
ments. It was for these reasons that we suggested that people "add any com-
ments" they might have on our questions "and any others" they might have. I

agree with you that "good logical letters, outlining facts, and pointing to specific
and fair remedies" would in many cases help all of us, in and out of Congress,
more than mere "yes" and "no" answers to any questions. Fortunately, a great

87579—49- 16
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many people have, I understand, made ample comments on the questionnaire

itself and many, many more have written letters prompted by the questionnaire.

Your first answer in your letter to me illustrates a conunon ditticulty with
comments where it quotes a previous statement of yours in response to a

"labor questionnaire" as being applicable to our (juestions one and two. You
then say that "this response illustrates how it categorically would not clearly

disclose one's opinion to a single question." I respectfully suggest that if you
reexamine these questions it is quite clear that the questions as phrased are

clearly capable—and fairly so—of "yes" or "no" answers. Possibly it would
be desirable—but not necessary—for an unusually informed ioerson to expand
his answers and to go into the ramifications of the issue. But after reading

your expanded answer, 1 confess I do not clearly understand your position.

Nevertheless you will note that we asked people to add their comments and
further questions, so that any persons interested in amplifying their "yes" and
"no" answers were clearly encouraged to do so. However, it seemed to us that the

expression of a view as to the principles involved was the important starting

points and accordingly we attempted to encourage and stimulate public interest

in those principles.

The average individual naturally feels that the intricacies and the technical

involvement in constructing legislation must be worked out by the members of

Congress. Few ordinary individuals could be expected to have the necessary

background knowledge or experience to be able to make any worth-while contri-

bution to some of the more complex aspects of the issues that must be considered

in drafting the actual legislation. But certainly that is no reason a citizen should

be deprived of an opportunity to express his opinion.

I hope that more of your associates in Congress, as well as all people out of

Congress irrespective of their present opinions, will give these important ques-

tions greater consideration. If our questionnaire helps to encourage any of your
associates in Congress and seme other citizens to give as extensive and thought-

ful expressions to their congressional representatives as your letter to me on
these important issues, we have exceeded our greatest hopes of encouraging
consideration of these matters in the public interest.

I will now try to set forth briefly our views on the l.S individual questions in-

asmuch as our questionnaire made no attempt to disclose them and your letter

indicates you would like to have them.
I will mark the answer boxes as you did in your letter, and indicate thereunder

my understandings of your views on the basic issues involved, as expressed in

your letter, and the areas of apparent agreement, of disagreement, or of my un-
certainty as to your views on such principal issues. In the attached staff

memorandum your comments and questions will be considered in very much more
detail.

1. Do you believe that labor laws should, in general, preserve the employee's
right to strike? [x] Yes. D No.
We have always believed and, of course, still do, that the right of the work-

ing man to strike should be .iealously guarded—and that it should be curtailed

only where the consequences of a strike to the many are out of all proportion to

the issues involved for the few. Accordingly, we check "Yes" here.

You also agree that the labor laws should, in general, preserve the employee's
right to strike. But you would apparently limit the right to strike much more
severely than does the Taft-Hartley law, as you apparently suggest an exception
to this general light in any case of industry-wide strikes.

2. Do you believe labor laws should give the President of the United States
the right to seek, through courts of law, to delay a strike that would cause a
national emergency endangering the health and safety of the entire country?
[X] Yes. n No.

I believe what present power the President has to protect the Nation from
strikes that threaten the national health and safety mus not be weakened. Since
General Electric operates the great plutonium plant for the AEC at Hanford,
it naturally watched with concern during the Atomic Energy labor dispute at
Oak Ridge last year, in which the President felt he needed all the teeth in the
present law and used all six steps the law contemplates. Not only for atomic
energy, but in other vital industries, the public interest must have effective

protection.
It lias been propo.sed, I believe, in the bill which you are now considering as

a committee member that the Nation's labor law contain no provisions to delay
or stop national emergency strikes other than a Presidential remonstrance or
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pi'oclaiuation begging the cooperation of the disputants in refraining from a

work-stoppage as affecting the Nation's welfare.

There is nothing in tliis proposal to make the disputants accede to the Presi-

dent's i-e(piest or to accept the investigating Board's subsequent solution. I be-

lieve there is no way set forth in the proposed bill to obtain through the courts

an injunction to block the strike, and 1 understand it is all too doubtful if the

President possesses any powers of enforcement. In hort, the proposal is that

public opinion will be able to stop or defei' a national emergency strike.

Under the Railway Lab.or Act, this sort of public opinion provision has been
in existence for several years. According to the latest report of the National^

Mediation Board (New York World-Telegram, January 31, 1949) which admin-'

isters this act. it is close to a break-down. In the opinion of the Board's members,
it has become weak and ineffective.

This experience demonstrates that any effective labor law must contain ade-

quate specific means—through the judicial process—for enjoining promptly any
national emergency strikes. Such a vital point should not be left in the realm
of speculation. The lalior law should clearly embody proper specific powers for

the Chief Executive to use when the power or public oiiinion shall have failed

along with any other means availal)le. Doubt should be dissipated.

So, to the second question, "Should the labor laws give the President of the

United States tlie right to seek, through courts of law, to delay a strike that

would cause a national emergency," the answer is "Yes."
We believe firmly with you in the considerations you set forth in your own

answer regarding the limitations necessary in special emergency situations to

avoid destruction of our free economy. We are particularly pleased that you see

so clearly what many do not see, that "a controlled economy inevitably results in

socialism, communism, fascism, or some form of state monopoly * * * (with
eventual) forfeiture of personal liberty to entrenclied officials." AVe are against
comi)ulsory settlements, as we assume you to be from the tenor of your questions.

We hold to no particular program for protecting the public in such emergencies,
except that adequate ccmipulsory delay should be promtply available and legally

effective. Along these lines, we do not feel that the present powers of the Presi-

dent to protect the public should be weakened, since in tlie past he has felt he
needed at least these and has used them all.

I don't believe you stated your views as to whether or not the President should
have such a right to delay national emergency strikes. We can conceive of indus-

try-wide strikes that might not l)e of real national emergency proportions and, on
the other hand, a national emergency strike need not be an industry-wide one.

In view of this aiul in view of the present controversy about his power, I believe

the President should have a clearly defined statutory right, subject to appropriate
statutory limitation, to seek any necessary court action to delay national emer-
gency strikes that would otherwise endanger the health and safety of the counti'y-

?>. When two or more unions are fighting each other over who shall do a job or

who shall represent the employees, and a sti'ike is^called to conqiel an employer to

give to the members of one union tlie work or recognition being given to the other

union—that is a jurisdictional strike. Should labor laws prohibit such strilies?

[x] Yes. n No.
You agree tliat jurisdictional strikes should be prohibited where the employer

is taking no sides in the primary dispute. In the case of "different work of an in-

termittent nature for the snme employer, as in craft trades and pai'ticularly in

construction," you seem to as.sunie that a given self-ordained group has somehow
got a clear, inherent, exclusive right to do certain types of work. Do you really

believe this? Remember, you have got immediately to face the fact that such a

given group lias not been able, despite constant effort over a great period of years,

to establish that right with others—establish it even with other sister unions or

with any top tribunal over this group of unions.

You say you appreciate the plight of the employer who wants to complete his

work without getting caught in the cross-fire of two competing unions, but shrug
off this whole consideration with "some situations defy remedy." Does not the

innocent bystander deserve protection? In this case it is not the employer, but

ultimately the public that must pay and should be protected.

It is true that employers and labor have changed their constitutional philosophy

on the desirable degree of Federal intervention, depending on the matter at

hand. So have all other groups of Americans, including Congressmen of all per-

suasions. Yet in this matter you yourself agree on Federal intervention, admit-

ting that what you support is "not a complete remedy." Our diffei-ence here is

not over the des'irabiliry of Federal action against jurisdictional strikes, to which
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you agree, but simply that we want that intervention promptly while there is yet
time and that we advocate protection for the innocent bystander, which you
apparently would not provide.

I see no justification for an employer becoming involved in the primary dis-
pute between tlie disputing unions if there is an effective and adequate prohibi-
tion and legal remedy against jurisdictional strikes. I do not seek to have the
employer be tlie arbiter between the two unions. I only want some place the
emplo.ver can go and tind a qualified and disinterested govenmient representa-
tive who can come and settle the dispute equitably as between the parties and in
the public interest. This settlement is usually not really hard to achieve, and
it can usually be effected a week or a month ahead of tlie need for the actual
work being done. Such Government aid in settlement need be sought, of course,
only after any voluntary or interunion procedures fail.

Apparently we agree that the answer to this question should be "Yes."
4. Should labor laws prohibit secondary boycotts—that is, prevent an employer

and liis employees, where there is no labor dispute, from being damaged by a
union seeking to coerce another employer having a labor dispute? [x] Yes.

D No.
You state that secondary boycotts should be prohibited, where tlie second

employer is not participating in the primary dispute. We agree.
We also agree that where there is a cinnuuuiity of interest in tlie question

at issue, clearly demonstrated for instance by an employer taking over work
from another's struclv plant in obvious effort to assist the struck employer to
fight his battle with the union, a strike or boycott against such work should
not be prohibited. Incidentally, w^e don't believe this is properly to be called
a secondary boycott at all, but a primary boycott.

I understand that the present law has been so interpreted as to treat a case^
where the second employer is participating in the primary dispute, as a primary
strike rather than a secondary boycott. I believe this is proper. Apparently,
we agree, that the answer to this question should be "Yes."

5. Should labor laws provide tliat an employer cannot deduct union (Uies or
assessments from wages unless the employee gives his personal O. K.V [x] Yes.
DNo.

There seems to be little quarrel with the proposition that a man's take-home
pay should not be expended in whole or in part for him unless the wage earner
authorizes such an expenditure of his money. There do not seem to be any
serious complaints by employers or unions as to continuation of the voluntary
check-oft'.

I don't believe you express any opinion in your comments as to whether or not
an employer should be prohibited from deducting union dues or assessments
from the wages of his employees without the employee's consent and authoriza-
tion. In your comments on this question, an<l particularly in your comments
on question 10, you indicate that you are fully cognizant of the abuses that
sometimes occur in the handling of vinion funds, amounting in some cases to

outright embezzlement and faflure, in the one case you mention, to account
for more than $1,000,000. I believe it is better to let an employee decide for

himself—on the basis of how he feels the union is handling its funds—whether
or not he wants deductions made from his wages and paid into such funds,
particularly in the light of your rather shocking revelations of tlie misuse
thereof. What we want is good unions, and this hold by its members on a union's;

purse strings tends to make the union officials responsive to the members' will.

I feel that the proper answer to this question is "Yes."
6. Do you believe labor laws should see to it that both employers and unions

be required to bargain in good faith ? [x] Yes. n No.
I am pleased to see that you feel that both employers and unions should be

requii-ed to bargain in good faith, particularly since I understand that neither
the Thonuis bill (S. 249) now under consideration in tlie Senate, nor H. R. 2032
introduced by the chairman of your conimittee, and on which hearings are being
lield, nor the Wagner Act contain any requirement that the union bargain in

good faith. I cei'tainly agree with your answer of "Yes." I am told that you
have voted twice in favor of a resolution to restore the Wagner Act without
change and only thereafter to hold hearings on Wagner Act amendments "con-
sistent with the proposal made by the President." I hope your letter indicates
that you ai"e going to reconsider your earlier position.

7. Should labor laws give to both employees and employers the freedom to
express their own points of view on employee relations problems—provided such.
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views, or arguments, or opinions do not promise bribes or threaten reprisals?

Jx\ Yes. a No.
Since you state that no law ever denied free speech to the employer, and since

your further comments appear to be concerned with the conditions under which
some or all of any statements are allowed as evidence, I gather that you are iu
favor of the law giving both employees and employers clearly the freedom to

•express their own points of view, as asked by this question. Apparently we
agree that there should be no material denial of the right to such expressions
.and that the answer to this question should be "Yes."

It would seem that there could be no otlier answer to this question than one
which strongly confirms the right of both employers and unions to speak freely

on all subjects to anyone who is willing to hear them, provided that no promiseti
of benefit in the form of bribes or other inducements nor any threats of re-

prisals are made.
8. Should labor laws protect the employee against unfair practices by unions

and management? [x] Yes. No.
Regardless of whether abuses are from the employer's side or from the union's

side, the employee must be protected. There should be no quarrel on this score.

You state that "of course" the labor laws should protect the employee against
unfair practices by unions and management, but that we must, as reasonable
men, agree upon what should be unfair labor practices, and be fair iu that deter-

mination. We agree. The answer to this question should be "Yes."

9. Do you believe that labor laws should require both union officials and com-
pany officials to swear they are not Communists or Fascists or members of any
party or organization which plans to overthrow the Government of the United
States by force and violence? [x] Yes. D No.
Not only as a private employer, but as a contractor for the Atomic Energy

Commission, we believe the labor law should require affidavits of both company
and union officials and bargaining representatives that they do not belong to the
Communist I'arty or to any party which plans, teaches, or advocates the use of

force or violence to overthrow the Government of the United States. One would
have to be naive indeed to think the aflBdavit could solve the Communist problem
some unions apparently have. But we believe we see, at various places, some
examples of members in unions having been aided—by the non-Communist affi-

davit requirement—in making progress toward purging their unions of Commu-
nist leader.ship.

Certainly, the very wonder by union members at some officials" refusal to sign

has led to a great deal of new local consideration of the national problem. In a

great many cases they have elected new officers where the determining factor
seemed to be the belief of the membership that it would be getting new leader-

ship with less Communist taint or certainly with less public suspicion of (hat

taint.

You state that you desire "to cleanse and preservi;, not destroy unions." I

certainly agree. I go furtlier, and have so testified before the Senate committee,
and recommend that this provision be extended and made applicable to all officers

and bargaining representatives of both labor organizations and management.
Apparently, while you are in favor of cleansing the unions, you do not approve
of the effect under present laws of failure to file the so-called non-Commimist
affidavit. We think the affidavit is helping to cleanse unions.

Secretary of Labor Tobin has testified in the Senate hearings that he believes
a law should be passed, making it a crime for a union official to be a Com-
munist. This is a drastic suggestion. But there are those wlio are more
violently shocked by a simple provision obligating union leaders to swear they
are not Communists if they are to have access to NLRB.

I would not favor the elimination of the present remedial provision unless
and until some other at least equally appropriate method of dealing with this
problem is enacted. I feel this question should be answered "Yes."

10. Do you believe labor laws should require imions to make appropriate
reports to members and Government as to handling of funds—just as com-
panies are required to make appropriate reports to owners and Government?
[x] Yes. n No.

Filing with the Government and their members information as to manner of
operation, income and expenditure—cannot but be an aid toward healthier
self-government by unions and instill a sense of responsibility.
You mention that this question is dear to your heart and you describe your

unsuccessful efforts to get the Seventy-ninth and Eightieth Congresses to sponsor
such legislation. I agree fully with you as to the desirability of such legislation
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and am curious as to whether you or any other nieniber of the l-^ighty-first Con-
gress has offered a bill or an amendment to H. R. 2032. to accomplish this. I

also agree with your suggestion that the present law does not go far enough
and provide for inspection of books, etc., but I don't understand why you have
voted to eliminate even the first step taken in the present law unless you are
intending to offer a stronger substitute. We agi'ee that this question should be

answered "Yes."
11. Should labor laws make it clear that a collective-bargaining contract

mu.st be honored by both parties? And that each has an equal right to sue the

other for breaking the contract? [x] Yes. No.
As President Truman said in November 1945, "if we expect contidoice in agree-

ments made, there must be a responsibility and integrity on both sides in carry-

ing them out.'"

Those who object to such a provision seem mainly concerned as to whether
the Federal or State courts are the proper forum. Actual practice under the

present law which has such a provision for suits in it has shown, according to

the watchdog committee, that there have been only 45 actions of this nature,

and, to date, not one has gone to judgment. Like so many other provisions of

the labor law, it may seldom or never have to be utilized, but there is assurance
in its existence.

You assert that unions have always been suable. Yet you must recognize the

legal impracticability of suits in many States, although you have stressed the
inadequacy of pre.sent legal remedies in the case of members .seeking protection

against their unions. If unions have always been suable, why not state so

clearly in the law and make the remedy prompt and practical?

We aaree with you and Mr. Swigert that a lot of nonsense has l)een written

about this point, and I fear about many others in the present law. I am unable
to determine from your comments whether or not you feel both i)arties to a

contract should be required to live up to it and that each .should have a remedy
for breach thereof. I infer that you favor the provision in tlie present law
insulating union members from suit but making union assets liable to suit if

there has been a breach of contract. If so, I agree. I feel tiiat this question

should be answered "Yes."
12. Do you believe labor laws should make it unlawful for a union to compel

an employer to engage in featherbedding ; that is, to pay money for work which
hasn't been done or won't lie done? [x| Yes. No.

I am glad you oppose featherbedding. I agree. But I cannot go along with
you in your opposition to a law forbidding what you admit is wrong. In view
of our own experience and in the absence of any convincing explanation of y(mr
position. I feel that this question should be answered "Yes."

Let me brietly tell you of an experience of ours. In the fall of 1947 when
General Electric was installing a turbine for the Consolidated Edison Co. at

the Sherman Creek station, the local union of steamtitters and plumbers claimed
that certain pil»ing which had been done by the factory was a part of their

work. The union took the position that this pii)ing work should have been

removed by them and then reinstalled by them at regular rates, or the company
would have to make a payment of approximately .$700 which represented the

amount of wages in question. The General Electric Co. wanted to make an
issue of this matter but the customer felt it unwise to do so. Faced with the

threat that work on the project would have been stopped, thereby causing great

loss and inconvenience to the public and to the j:dison Co., because of the serious

need of this turbine, it was decided to pay the amount in question and not risk

a work stoppage.
The whole secret of our ever-higher American standard of living is in produc-

tion. To the degree that we restrict or limit real production with "made" work
we restrict and limit and lower that standard of living.

Featherbedding is morally bad and economically feeble-minded. The reason

it needs to be proinbited by law is because the employer and uinon at the bar-

gaining table are so frequently far from being equally niatchetl.

13. Should labor laws permit the forcing of an employer to hire only workers

who belong to a given union? lH Yes. [H! No.

This question brings us to the broad topic of compulsory unionism, and spe-

cifically to the problem of the closed shop.

The present Federal law prohibits the closed shop. I am told that 21 States

have declared the closed shop and various forms of compulsory unionism to be

against public policy. Only severe abuses under clo.sed-shop practices could

have brought about all this legislation.
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The closed shop is a denial of basic human rights. It is necessary to hear
only one of the many st(n-ies of wrongs done to individnals to illnstrate the point

that the closed shop is contrary to onr basic American concept of freedom and
protection of the individual right of personal choice.

The closed shop can mean expulsion from a given skilled trade and extended
permanent loss of livelihood for an individual who happens to be out of sympathy
or out of step with the majority or perhaps just the ruling clique in his union.

The ai'gument "Doesn't the closed shop seem justified in order to preserve union
solidarity V" overlooks the fact that, both under the Wagner Act and the present

law, the union is the exclusive bargaining representative when selected by only

a mere majority of those voting in a representation election.

To the (juestion, "Shoukl there be a closed shop?" my answer is "No."
I wish you had expressed your opinion on this important tpiestion of the closed

shop. I had rather assumed from your comments on question S, that "No com-
bination should be permitted to crush the individual," your comments on ques-

tions 1 and 2, indicating that you disfavor Government control over wages and
prices, your comments on question 17 indicating "'that comlunations of men,
whether corporate or union, spell power," and the need for fair regulations of

unions as well as of corporations, that you would not favor legalizing the return
of this restrictive type of organization.
Your comments on this question, although not stating your position specifically

with respect thereto, seem to indicate that you favor the closed shop, with proper
regulation, but not the closed union. The papers reported that a witness for

one of the oldest and most traditional closed-shop unions in the country, in

testifying recently before the Senate Labor Committee indicated how etfectively

the closed shop is used to aftect prices and regulate conunerce in the industry
in which they work. I judge that if you should favor legalizing the closed shop
you would insist on close regulation to prevent the abuses to which it is subject

—

abuses not onl.y restrictive of the freedom of individuals, but also abuses through
restrictions on competition and price. I oppose removing the prohibition on
the closed shop for the very reasons, among others, you have seemed to indicate
in your comments on other questions. I infer that we probably do not agree
as to the answer to this question, although you do not state your views specifi-

cally.

The closed shop begins by being wrong in its powea* over the individual em-
ployee and the employer. P>ut that soon fades into insignificance as the i»ower
increases over a trade or a conununity or a city government or an industry.

14. Do you believe it should be unlawful for an emiiloyee to be prevented from
working by the use of violence, force, or intimidation? [x] Yes. No.

I am glad to see that you feel it should be unlawful for an employee to be pre-
vented from working by the use of violence, force, or intimidation. We agree
the answer to this question is "Yes."

General Electric has had experience in this area.
In Schenectady, in 1946, salaried workers, not members of the union on strike

and not even included in the bargaining unit, were forcibly prevented from
going to work by means of picketing and violence, in defiance of a court order
which the Schenectady police force said they could not enforce.

It seems to me, on the evidence, tliat the labor law sliouhl contain provisions
that will quickly and effectively stop such violence, which has not been a General
Electric experience alone. The AUis-Chalmers strike is of too recent and painful
memor.v. In the past, this kind of violence has continued until It has either
gained its point or been eradicated by counterviolence or other measures. In-
variably, however, the Federal Government's prohibition against it comes at a
time when it is only a memory. The labor law should provide the Labor Board
with power to take quick and incisive action where warranted.

15. Do you believe foremen and other supervisors could propei'ly perform their
management duties of serving the balanced best interests of emjjloyees, custom-
ers, and owners alike, if bargaining for supervisors by unions should be included
in the labor laws? D Yes. |x] No.

Supervisors are management. If they are unionized their unions are likely—
as shown in the congressional hearings conducted a couple of years ago and in the
Senate- hearings 2 weeks ago—to become associated with, collaborate with, and
even be dominated by, unions representing the working force that they are
supposed to lead and manage. The spirit and effectiveness of management goes
and the foremen are no longer useful to the employees and to others as mange-
ment.
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You state that yoii feel that foremen should not be permitted to belong to the
production workers union. I agree. You apparently have some question, without
expressing your opinion, as to foremen's unions, provided they are not a part of
the pz'oduction workers' unions. "Whatever may be the theoretical attractions of
independent foremen's unions with compulsory bargaining powers, I believe that
once in such unions, the foremen will then almost surely begin to be brought
under the dominance of the much more powerful unions of the people they are
supposed to supervise. I feel this question should be answered "No."

IG. Do you believe labor laws should protect individual workers in the right to
join or not to join a union—to remain or not to remain members—just as they
Individually wish? |x] Yes. No.

First of all. General Electric believes the individual should be protected in his
right to join or not join a union. Secondly, he should be protected—if so-tailed
union security clauses are to be permitted—in having at reasonable intervals,
the opportunity to implement his decision to remain or not to remain a member.
Above all, the individual should be ijrotected against excessive admission or dues
requirements or expulsion for any reason other than nonpayment of dues.

I do not believe you answered the questions as to whether or not you feel the
law should protect an individual worker's right to join or not to join a union, or
to remain, or not to remain, a member, although you indicate you do not agree
with the prohibition in the present law against the closed shop with respect to
which I have already expressed my views under question lo. You indicate that
you do not favor the union shop election provision of the present law. I agree.
I certainly cgmmend you upon your decision not to supprt the request made on
you by a large union to support compulsory union shop. I believe this freedom to
join or not join—remain or not remain—is one of the best ways of insuring a
strong union, and strong for good reasons, because of the responsiveness of the
officers to the membership. I feel this question should be answered "Yes."
On the question of a compulsory union shop I question whether it is fair to

keep a man from earning a living at a particular plant because he disagrees with
the majority as to a union. Here again I believe the presence or possibility of
free riders is worth all the lack of dues costs the other members, because the
union management will be so nmch more responsive to the membership. Nor do
I understand the fear that individual voluntary assignment of dues will not be
made by union members. The question seems to assume that unions should be
strong at any cost, whether they are good or bad in the opinion of their members.
We would assume that a union its members thought good would get its dues by
voluntary assignments, while a union its members thought bad would have to
mend its ways. My observations lead me to believe members will support their
iniion even when they have considerable doubt as to the probity of what's
going on.

17. Should labor laws make clear that both unions and employers can now so
affect the public for good or ill that the labor-management relations of both
should be regulated equally by law? [x] Yes. No.

It is conceivable that several years ago the answer to this question might
have been "No." It is an indication of our progress that today most everyone
would be likely to answer '*Yes."

You state "combinations of men, whether corporate or union, spell power."
You also indicate that it is Government's primary duty to protect the citizens

from the unwarranted exercise of power from within or without its borders and
"that unions as well as corporations should be fairly regulated." Apparently we
agree.

18. Should labor laws provide that a striker who has been replaced in the
course of an economic strike—not involving any unfair labor practice—be per-
mitted to vote in an election to choose a bargaining agent at the conclusion of
the strike? D Yes. [x] No.

I have understood that the principle involved here originated under the Wagner
Act and was containued iinder the Taft-Hartley Act, namely, that a purely eco-
nomic striker, once he has been permanentlj' replaced in the ab-ience of any unfair
employer practice, is no longer entitled to reinstatement. Hence as a logical
result, the present law provides that he is not entitled to vote in an election to

determine who shall represent those who are the employees.
You suggest that this rule, developed under present and past laws as indicated,

may unduly curtail the right to strike. I can't believe that any such combination
of circumstances, as you have assumed in your hypothetical case, could ever
result in the possibilities you indicate. Needless to say, an employer should not
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be—and I am informed under the present law he is not—permitted to take ad-
vantage of anything in this provision by inviting a rival union into the plant or
by "manipulating the decertifieation" of a union or by engaging in any other
unfair practice to defeat the right of his employees to freely choose their repre-

sentatives. Those who are more able to weigh all these possibilities discuss your
fears more completely in the attached staff report. After weighing what seems
to me the practical considerations and the equities involved in this question, I

believe the fair answer to be "No."
I think the current reexamination of the present laws regulating the relations

of employees, unions, and management with each other in the public interest is

an extremely desirable thing. Calm and deliberate reexamination of any law
at any time based on factual experience rather than emotional assertions is

always a good thing and is always in the public interest. I am particularly in
favor of public reexamination of the present law, however, because 1 think that
any intelligent and calm examination of the issues involved will have a tre-

mendously beneficial effect in achieving better understanding by individual
members of the public with respect to the elements in that law.

I .main wish to emphasize that the purpose in issuing our questionnaire was to
encourage people to take a fresh look at some of the issues involved in any revi-

sion of our present labor laws.
As I stated before the Senate Committee on Labor and Public Welfare, we

believe an objective fresh appraisal of each of the ingredients of the present
Labor-Management Relations Act will indicate that, although it is a good law
and contains a great many important advances in the public interest which need
to be retained there may very well be need for two types of revision

:

First of all, careful attention should be given to any specific instances in which
the law is claimed to have actually operated unfairly against unions, employees,
employers, or the public.

Secondly, careful attention should be given to those instances in which the
law needs to be strengthened, in order to prevent certain abuses which still are
prevalent and which are not adequately provided for under the present law. The
law should provide better protection against violent and coercive mass picketing,
for example, against featherbedding practices and especially against i-estrictive

practices such as have been effectuated through the use of secondary boycotts,
closed shops, jurisdictional strikes, and the like. We have already testified

before the Senate Committee on Labor and Public Welfare as to some of our
own direct experiences with such abuses, and we will be glad, at your pleasure, to
discuss them further with you.

In closing, I want to say that I was rather interested after rereading your
letter several times to note how really closely we apparently were in our think-
ing on even the specific issues involved, as well as the objectives. I have appre-
ciated the very stimulating letter which you have written, and I am glad that
you had it reprinted in the Congressional Record, since any intelligent expres-
sion of views should be welcomed by all of us—whether or not we are in full
agreement with the views expressed—as an aid to better understanding which
in turn is bound to result in a drawing together ultimately of the thinking of all

sincere students of these problems.
I shall regard it as a pleasure to see you shortly in our proposed appearance

before the House Committee on Education and Labor.
Very truly yours,

C. E. Wilson, President.

Memorandum of L. R. Boulware, Vice President in Charge of Employee Rela-
tions Division, General Electric Co., Relative to Congressman Andrew
Jacobs' Letter of February 9, 1949, on Labor Legislation

Mr. Wilson has indicated briefly his answer to each of the questions included
in our questionnaire, and has added his comments on Mr. Jacobs' views as ex-
pressed in his letter. In this memorandum, as Mr. Wilson has indicated, the
employee relations staff discusses in somewhat greater detail Mr. Jacobs' com-
ments and questions.
The following comments follow the order set out in Mr. Jacobs' letter, with

references to the page numbers of his letter and to the question numbers of our
questionnaire, How Would You Revise Our Labor Laws? indicated in each
instance.
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BIGHT TO STRIKE AND NATIONAL EMERGENCY STRIKES

(Mr. Jacobs' pages 1-2; our questions 1-2)

Mr. Jacobs believes, as we do, that a fair labor law must, iu general, preserve
the right to strike ; further, we are in accord that such a law must contain some
substantial measure of protection for the public from strilies which could wholly
disrupt the national economy or an important segment of it.

Mr. Jacobs' statement of his views does not make his position clear to us as
to the means whereby these objectives are to be achieved. la this most recent
and controversial field concerning national emergency strikes, the wisest policy
to follow would seem to be that of experience. Experience under the presently
existing procedures has been, on the whole, successful. We do not know that
any substantial claim has been made that the emei'gency procedures have been
either abused or have been ineffectual. Until experience demonstrates that these
procedures have either improperly limited the right to strike or have failed to
give the Nation the protection it requires and deserves, we sliould proceed with
caution before discarding them. Consistent with tl)is thought it appears that
the provision in the present law providing for submitting the employer's last
offer to the vote of the'memliership adds little, if anything, to the solution of
the problem. Experience having demonstrated its lack of value, it might well
be discontinued.
Mr. Jacobs is seemingly willing to take action to curb industry-wide strikes.

His quotation, however, is not quite clear as to wliether he would limit this to
instances where the strike occurs in what he is one place terms a "vital" industry.
If he is willing to prohibit all "industry-wide strikes" he goes much further
than the present law provides. He also seems to be searching for some proce-
due and some definition which, in advance, could cover all possible strikes
which might seriously affect the national economy. It is our opinion that any
atempted definition of "vital industry" or "strikes affecting the national econ-
omy" phi-ased in advance, is likely to be either too broad in prohibiting strikes

or too narrow in protecting the public. The wisest course would seem to be
to provide clear statutory power to seek compulsory delay, as now, for a factual
appraisal by competent authority of each critical strike at the time it is threat-
ened, leaving the precise remedy undertermined in the event the threat continues
beyond the legal delay ))eriod.

In view of the present controversy as to whether or not the President has a
right in the absence of statutory authority to delay national paralysis strikes,

as a minimum measure in the public interest it would seem necessary that any
adequate labor law give the President a clearly defined statutory right to seek any
necessary court action to delay national emergency strikes that would otherwise
endanger the health and safety of the country. Doubt should l»e dissipated.
As to his specific questions at the bottom of page 2, the following are our com-

ments :

(1) He asks for proposals for dealing with the case of a threatened strike after
expiration of the legal delay period. The only experience we have under legisla-

tion providing for a specifically invoked delay period, indicates that only in some
rare instance will the threat of a national emergency strike continue beyond this

period. Consequently, he has asked a question which would call for an answer
))ased on theory and speculation rather than experience. It is our thought that
there is no set formula for dealing with all possible situations which may arise.

Until such a formula is suggested by exjierience. it would seem appropriate to
retain the present provisions of the law. Should these provisions in a particular
case prove inadequate special legislation could presumably be quickly enacted
by Congress, if necessary in special session. By dealing with special situations
as they arise we may build up a body of experience from which an over-all policy
could be developed. We lack such experience now and, lacking it, any set for-
mula seems to us undesirable. Our experience in this country, and the much
more mature experience in England, would indicate that what is needed in im-
portant situations is time—time for the facts to be fully and accurately obtained
and objectively viewed.

In the light of our own present inadequate experience in this delicate field, any
other procedures of wliich we know runs the danger of improperly limiting the
right to strike or of ineffectually protecting the public.

(2) Specifically, compulsory settlement of any dispute should be avoided. Ex-
perience may demonstrate in time that in certain very rare* instances it may have
to be employed. As yet, we do not feel that there is any group of cases where a
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policy of compulsory settlement would be justified. We believe compulsory
delay is all that is warranted at the moment.

(3) His question as to whether if wages are fixed prices would not also have
to be fixed, does more than suggest its answer. We do not dissent from the con-

clusion implicit in the question.

(4) He asks what other remedies suggest themselves for this problem. Some
suggestions have been made that the problem is really one of prevention and
lies in the direction of limiting industry-wide bargaining. We do not feel that

at this time any conclusive opinions can be formulated conceruing this issue;

the problem is infinitely complex and one policy may be desirable or, at least,

v.'orkable as to one industry and wholly undesirable or unworkable as to another:

Another suggestion has been made that workers in vital industries should receive

special privileges and compensation in return for being denied the right to strike.

This seems both undesirable and impractical. It could lead only to a gradual
regimentation of all major segments of our economy.

(.5) As indicated above, we do not think that the present requirement that the
membership vote upon the employer's last offer is important to the present law
concerning national emergency disputes. However, the law's failure to require

stockholders to vote on the union's last offer does not necessarily indicate lack
of objectivity on the part of those who wrote and passed the act. It may well
have been that the Members of Congress felt such a provision would be an unnec-
essary gesture which would make for formal symmetry in the law while disre-

garding the reality of the situation. Perhaps the same rea.soning motivated them
in drafting this provision as moved them in requiring non-Communist atfidavits

from union officers, but not from employers—i. e., based on evidence as to the
need in the prior congressional hearings.

MR. JACOBS' HEADING "TWO EXAMPLES OF BIAS IN LEGISLATION ON LABOR DISPUTES"

(Mr. Jacobs, pp. 3-5; our question 18)

Our question asked whether labor laws should "provide that a striker who lias

been replaced in the course of an economic strike—not involving any unfair
labor practice—be permitted to vote in an election to choose a bargaining agent
at the conclusion of a strike?"

Mr. Jacobs views this provision as going to the heart of the Taft-Hartley law,
and treats it as an example of bias in legislation on labor disputes.

To clarify the basic differences in our and his analysis of this question, per-

haps a further question should first be asked : Do you believe that a labor law
should provide that an employer may keep in his employ a worker whom he has
hired as a permanent replacement during the course of an economic strike even
if this means denying reinstatement to a former employee who went on strike?

If this question is answered in the negative, such reply would differ with the
luianimous decision of the Supreme Court in the case of -V. L. R. B. v. Mackai/
Radio d Tel. Co., 304 U. S. 333 (1938). Not even the original National Labor
Relations Board thought that an employer was obliged to discharge permanent
replacements to make room for a striker where the strike did not grow out of an
employer's unfair labor practice. The Supreme Court, upholding the right of the

employer to retain i-eplacenients. stated that despite the Wagner Act's preserva-

tion of the right to strike, "if does not follow that an employer, guilty of no act

denounced by the statute, has lost the right to protect and continue his business

by supplying places left vacant by strikers."

The question of whether a supplanted striker should or should not be allowed
to vote in an election .seems to us to involve only an extension and application

of the doctrine of the Supreme Court. The reasoning involved in making such
extension is that if the man is not entitled to reinstatement as an employee he
should not have an opporttniity to vote on who will represent employees. The
same reasoning is applicable concerning a man who, because of violence, has lost

his right to reinstatement. Is it contended that, although barred from reinstate-

ment because of extreme violence on the picket line or destruction of property,

the employee should still be permitted to vote for the representative of a unit in

which he is no longer a member?
While it seems to us that Mr. Jacobs' objection to section 9 (c) (3) is fun-

damentally an attack on the Mackay doctrine, we appreciate that the problem is

difficult and the rtde of the statute may lend itself, at least theoretically, to some
isolated case of abuse. He doubtless recognizes that under the Wagner Act the

Labor Board had difficulty in resolving precisely how this question should be
handled. It originally held that only the striker could vote, and later that both
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the striker and the replacement were eligible. The latter rule was obviously

an xiusatisfaetory rule which permitted two employees to vote, although only one
was an employee.

If one concedes the correctness of the Mackay doctrine, it is difficult to see how
one can quarrel with the eligibility-to-vote rule of the statute. The case of

Columbia Pictures Corp., 64 N. L. R. B. 490 (1945) , illustrates the rather ludicrous

results which can be achieved without the rule of the statute. In that case the

employer had committed no unfair labor practice, but in a representation election

the Board nevertheless directed that the strikers as well as the replacements

vote. The replacements all voted for one craft, and the replaced strikers, who
were no longer entitled to reinstatement under the doctrine of the Board's deci-

sion in the Mackay case, all voted for another craft. The number of strikers

exceeded the number of replacements, which led to the absurd result that the

union certified did not represent a single man then at work in the bargaining unit.

All the men actually working belonged to a rival union. It was to correct this

incongruous situation that the clause to which Mr. Jacobs objects was iueluded

in section 9 (c) (3) of the present law.

It seems to us, however, that Mr. Jacobs' extensive comments under tliis ques-

tion are not so much a criticism of section 9(c) (3) by itself as tliey are designed

to point out how in a very elaborate, involved, and wholly hypothetical situation,

section 9 (c) (3), together with other provisions of the statute, might be used
for "busting" a union.
The hypothetical situation he presents contemplates an unsuccessful strike by

union A, the replacement of the strikers by the company, decertification of union
A without the original strikers voting, and finally invocation of a mandatory
injunction to prevent union A from continuing pressure against the company for

recognition.
Our first comment is that this hypothetical case does not establish bias in the

present law. The congressional hearings do not indicate any intent to promote
such a result. If these various sections—wliich relate to entirely different prob-

lems—could be used (and this is doubted) by an unscrupulous employer in the
manner Mr. Jacobs suggests, judging from the legislative reports, it very clearly

is not the result of deliberate congressional intent. It would simply mean that
this unscrupulous employer had succeeded in his intent to evade the law.

From a practical point of view, we believe this hj"pothetical case most remote
and extremely unlikely even in a period of unemployment which Mr. Jacobs
apparently believes is necessary for its occurrence. Any employer embarking
upon the program Mv. Jacobs describes would be treading a dangerous path, one
small slip from wliich would subject him to an unfair-labor-practice charge. The
over-all scheme is of course an unfair-labor practice in itself ; it presupposes the
nonexistence of a contract with union A and the absence of an election within the
previous 12-month period; it supposes that the company could pick and choose
applying replacements on the basis of their union sympathies—another unfair-
labor practice in itself; it assumes that the company could engineer the petition
for decertification—again an unfair-labor practice, since the companj- quite prop-
erly has no right to petition for decertification itself. The Labor Board has often
exposed and prohibited more subtle and ingenious schemes to dominate a union
or contribute to its assistance.
We quite frankly do not think that any real danger, of the kind Mr. Jacobs

suggests, exists. If we felt that any substantial possibility existed that such
practices could be carried out, we would agree that the result is unfair and
should be corrected. However, this analysis of Mr. Jacobs is not new ; it seems
quite similar to analyses made by some unions shortly after passage of the law.
If there were any evidence that such maneuvers can and have been carried out
by employers, we assume he would have referred to them rather than restating
the problem in its original and hypothetical form.

In passing, we might observe that we did not realize until we actually got a
copy of the Business Week article, from which Mr. Jacobs quotes, that this
highly hypothetical case he presents was reported by that magazine under the
heading "The union contention."
The same article from which IMr. Jacobs quotes rather aptly points out that

patently the law did not enslave wage earners nor did it do many of the other
things which labor charged. It goes on to say that

:

"In order to arouse the members, the unions had to put their ca.se in a way
which made little sense to business or to anyone else."
We cannot help but take exception to Mr. Jacobs' comment, "Company A em-

ploys replacements, or strikebreakers ; term depending upon one's bias." We be-
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lieve with the Supreme Court and the original Labor Board that there is both a
realistic and a legal difference in the terms, and that this distinction does not
depend upon bias. A Federal statute, commonly referred to as prohibiting the
transportation of strikebreakers in interstate commerce, limits its definition to

those who are emploj'ed for the purpose of obstructing or interfering by force or
threats with picketing or other coUective-bar.aaining rights (52 Stat. 1242).
Those who subscribe to the theory that all replacements during a strike are

strikebreakers and that no replacement is entitled to keep a job in preference to
a striker would seem to encourage economic strikes. Without the possibility that
other workers might find the employers' terms acceptable, one of the deterrents of
frequent and prolonged strikes would be removed. This would make it practi-
cally impossil)le for a labor union ever to lose an economic strike, pretty much
regardless of its merits, so long as iinion internal discipline remained firm.

One further word apropos strikebreakers. It is common knowledge that many
large unions enforce internal discipline during a strike of questionable merit
through the importation of professional goon squads. It would be interesting to
know whether Mr. Jacobs would favor a Federal law prohibiting the transporta-
tion in interstate commerce of professionals whose purpose it is to interfere by
foi'ce and threats with the right of the individual to refrain from participating
in collective-bargaining activities. Since in his fifth specific question he seems to
believe objectivity requires imposition of correlative restraints on companies and
unions, possibly he would advocate eitlier repeal of the present transportation-
of-strikebreakers statute or endorse an equivalent proliibition upon the transpor-
tation of professional goon squads.
Concerning the remainder of his comments under this question, it appears that

he readies his conclusion of statutory unfairness by integrating the exclusive
right of a replacement to vote in an election with (1) the right of a group of
employees (30 percent of the unit) to petition for decertification of their repre-
sentative ; and (2) the prohibition upon a union to attempt to compel an employer
to recognize it when another union has been certified as the appropriate bargain-
ing unit.'

(1) From the context of his other remarks, we gather that he is not opposed
to the right of employees to petition the Labor Board for decertification of a union
representative with which they are dis.satisfied. This would seem to be one of
the least expensive remedies available for members to escape from at least the
continuation of the abuses which he. in the latter part of his letter indicates, he
is fighting to correct. In his desire to protect against such abuses, for which we
heartily congratulate him, we suggest that continuation of the present decertifica-
tion procedures offers a means for avoiding further abuse : supplemented by
whatever legislation he is able to secure to make more expeditious the correction
of past faults, the employees would have for the first time a measure of lull

protection from any unscrupulous leaders.

(2) Forgetting his hypothetical case, we find it hard to believe that he op-
poses the provisions of .section 8(b) (4) (C) in principle and unconnected with
his .supposititious case. That section merely states that where an employer,
pursuant to a Labor Board determination, is recognizing and dealing with one
union, it is an mif.iir labor practice for a second union, through a strike, to try
to compel him to recognize it in clear violation of the directive of the Labor Board.
The obviously impossible situation in which an employer would find himself in
such cases, we think, is self-evident. On one hand, he faces violation of a Board
order if he recognizes the striking union : on the other, he faces gradual destruc-
tion of his business if he doesn't violate that order. Does Mr. Jacobs believe it

fair that an employer be without relief in such a case? Does Mr. Jacobs fur-
ther believe that the right to picket exists even though its express purpose is to
compel a violation of law?

In his analysis under this section, it is our opinion that he has at least slightly
misstated the effect of the present law. Commenting on the effect of certifying
the strikebi-eakers* union, he states, "Thus a condition is created wherebv the old

1 We feel quite sure it was an oversight on his part which caused him to state that sec. S
(b) (4) (B) as well as 8 (b) (4) (C) made a strike by union A (the replaced omplovees)
an unfair labor practice, under the facts as he gave them. He undoubtedly knows that
subsec. B applies to situations where a strike is called asainst one employer with the
objective that through him pressure may be brought upon a second employer (any other
employer) to secure recognition of an uncertified labor union. Subsec. (B) would come
into play only if Mr. Jacobs' hypothetical union A struck an employer for whom A was
still recognized in order to put pressure on his hypothetical company to recognize A in
the face of a contrary Board certification. Since we are sure this is an oversight, our com-
ments are limited to the two pertinent sections he cites.
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union and its members commit an unfair labor practice if they even try peaceably

to induce the strikebreakers to join them to hold up the wage scale." In our
opinion, this is not true. All that section 8 (b) (4) (C) prohibits is pressure

upon the employer through a strike, or through inducing employees to strike, for

the purpose of forcing the employer to recognize a different union in the face of

a contrary Labor Board determination. In our opinion, the original union re-

mains wholly free to post and keep a picket line in front of the premises for the

very purpose Mr. Jacobs says it cannot. Such pickets could, without violating

,S (i)) (4) (C), carry signs reading, "We call upon you strikebreakers to hold up
the union-wage scale !" or, "To the public : This stores does not pay the union wage
scale. Please don't patronize."

To summarize Mr. Jacobs' analysis, and at the same time answer his third

question, («) we believe that the basic doctrine of the Mackay Radio case is fair

and therefore find difficulty in finding fault with the provisions of 9 (c) (3)

alone; (ft) we believe a fair labor law should provide a group of employees, who
are dis.satisfied with their collective-bargaining representative, an opportunity

to have the Labor Board hold an election to determine whether that representa-

tive should be decertified; (c) we believe it only fair that an employer who is

dealing with a union certified by the Labor Board should be protected from
economic pressure which might be exerted by another union to compel him to

violate that certification.

Thus each pertinent section, cited in Mr. Jacobs' analysis, affords what we
consider fair legal rules governing the major and specific problem at which it

was directed. It is only by grouping all these provisions together, in a highly

supposititious case, which has not as yet been demonstrated actually to con-

stitute a real problem, that he is able to arrive at his conclusion of unfairness.

Even if his supposititious case were sometime found to exist, the legislative

problem presented would be to remedy that technical loophole previously un-

contemplated, while still providing fair rules for the regular run of individual

situations above discussed.
FEATHKRBF.DDING

(Mr. Jacobs, pp. 5-6; our question 12)

Mr. Jacobs states that, although he opiwses featherbedding, he also opposes a

law forbidding it. Yet the only reason he gives for refraining from legislating

his conviction is what we assume he intends as an analogy when he states, "I

oppose whisky, hut I don't favor prohibition. We tried it." Quite frankly, we
do not see the analogy. The notable failure of legislation concerning prohibition

can scarcely serve as an argument against all future I'emedial legislation. Pro-

hibition failed for many reasons, among them being the fact that it attempted
to legislate personal and private morals and habits. We do not believe that the

practice of demanding and receiving pay for services not rendered has as yet

become a widespread personal and moral habit of American workers. However,
the fact that some workers and unions can, and do, with impunity, engage in

featherbedding, may, of course, make it grow to a much more respected custom
than it now is. From tliis point of view, the absence of corrective legislation is,

in the long run, demoralizing to the country as a whole.

If Mr. Jacobs were to legislate against featherbedding, he states that he would
favor similar restrictions on business. His illusti-ations of what he considers

featherbedding liy business are, quite frankly, puzzling. He apparently thinks

that because the corporation in which he is a stockholder declined to sell him a

radio at factory price on tlie ground that its dealer were entitled to a profit

margin on which to operate their business, this was a case of featherbedding.

Had the company sold to him directly, but insisted on all or part of the dealer's

margin with no assumption by the company of the dealer's delivery, installation,

demonstration, and service responsibility, we might have agreed with him.

His corporation was merely protecting its dealers, without whose services the

customers could not be served and the company could not function. We do not

think Mr. Jacobs would seriously advocate that his corporation sell radios

directly from factory to all who wrote to it direct, and on second thought he
should most likely feel the same way about stockholders.

We scarcely sui)pose he means to suggest that all wholesalers, distributors,

dealers, and retailers should be put out of business on the theory that they

are exacting money for services not performed or to be performed. We would
hate to think that, out of all the business people in Indianapolis engaged in

distributing and retailing commerce, none of them perform any functions bn*-

instead are making exactions for nothing.
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Mr. Jacobs is familiar, no duobt, with the price antidiscrimination prohibitions

of the Robinson-Patman Act. We assume he does not believe, just because he

is a stockholder in the television-manufacturing company he refers to, that that

entitled him to a discriminatory price advanage. General Electric has frequently

held stock in various companies but has never suppo.sed that that entitled it to

discriminatory price advantages.
We suppose that there are many cases where products have been marked

down, as in the case of his radio-phonograph, even at substantial loss to manu-
facturers or other concerns in order to turn inventories into needed cash,

liquidate models superseded by those with new improvements, and free the chan-

nels of distribution. It does not seem realistic to us to regard this as any evidence

that the vendor had previously at the higher regular price been exacting some»

thing for nothing. Specifically, we do not regard any of the illustrations he
mentions as in any wise in the nature of exacting pay for nothing. In each

of the cases he states, you recognize that something was delivered, while the un-

fair labor practice covered by section 8 (b) (6) is limited to where such exactions

are made tor services not performed or to be performed.

We know of no practices in legitimate business where people are comi^elled to

make payments in the nature of exaction for service (or products) which are

not performed or not to be performed or delivered. That is all that section

8 (b) (6) of the present law even purports to cover.

As a matter of fact, the present legislation has been practically of no effect

in limiting the luost offensive kinds of featherbedding.

The general counsel for the National Labor Relations Board has indicated

that section S (b) (6) will be narrowly construed by his office as applicable only

to efforts to extort money for which no services are performed, and not to situ-

ations in which a union proffers services for the payment, although the employer
may not want or need them. In an address before the American Bar Association,

he declared,
"The term 'featherbedding', as it seems to be used throughout the industry, is

much broader than the provisions of this section of the act. I have heard it

applied in cases where the union rules required an employer to hire six men to do
a job that t\\o could do ; or to provide 'made' work which normally would be
performed incident to general operations ; or to the union's requirements for

call-in pay ; and some have even applied it to paid holidays.

"But, within the purview of this section as it is written, the term has a
decidedly narrow limitation. Stand-by crews, for example, who simply are
present and do nothing, come within the prescriptions of his section; and it

makes no difference whether they are sheet-metal workers hired to stand by while
an ironworker does a job because of a jurisdictional dispute or musicians who
are held in the anteroom of a radio station while the disc jockey is turning
platters in the control room. The gist of this section is that the payment is

made for services 'which are not performed or not to be performed'.
"Thus, when the teamsters halted trucks at the mouth of the Holland Tunnel

and required the driver to put a member of the teamsters union on the seat in

order to qualify to deliver the load in New York City and to pay him a full day's
wages for taking the ride, I don't doubt that the owner of the truck called it

featherbedding, but I have great doubt that it could ever be brought within the

terms of this section of the statute.
"On the other hand, if the driver accepted the option which often was tendered

to him of paying the money but waiving the privilege of having his helper ride
with him, we have a situation where there were no services performed or to be
performed, and probably a violation."
We have had considerable experience with the types of feather-bedding practice

which are not presently covered by the law, unless coupled with an illegal sec-

ondary boycott. Here is just one example which occurred right here in Wash-
ington last year

:

During 1948, the medical clinic of Drs. Groover, Christie, and Merritt, radi-

ologists, purchased X-ray equipment for installation in their new additional quar-
ters in the Columbia Medical Building Annex. Washington, D. C.

This equipment was purchased by them for a price which included installa-

tion. Other Iniilding renovations were being made at the time installation of
the X-ray equipment was going on, and the union threatened to boycott and
strike the entire job unless permitted to do the work of also installing the
X-ray equipment. Because of pressure exerted on the company by the cus-

tomer, to avoid a serious delay in installation, and a boycott of the entire reuova-
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tion job and their willingness to assume the extra cost, the job was clone by the
union.

This procedure cost the purchasers approximately .$4,0(X> more than they had
contracted to pay. It was agreed in the purchase contract that, in the event the

manufacturers personnel was not allowed to make the installation, the pur-
chasers would defray the costs of hiring outside labor.

We will be happy to furnish Mr. Jacobs with details of numerous similar

experiences which we have had.
As to Mr. Jacobs' concluding specific questions

:

(1) As indicated al)ove, we do not believe that his illustrations are in the

nature of getting pay for nothing.

(2) To answer his question concerning Government fixing of prices in case

of "unconscionable proiits" made by a well-estal)lished business, would take us

far afield from our subject. We know of no generally accepted mulerstandiug

of the term. (\)mpetition, over a period of time, will tend to eliminate any-

thing that could be deemed "'unconscionable profits." Generally we think most
Americans would dislike the revolutionary change in our accepted ways of

thinking involved in price fixing just as they would dislike governmental fixing

of wages under the claim that wage demands had become "unconscionable."

(3) We definitely believe the problem of "feather-bedding" is capable of

being regulated in a free economy. In fact a free competitive economy would
seem to require that it be regulated. The numerous references to "fair profit,"

"unconscionable profits," and "unwarranted pi-ofits" suggests that he has con-

considerable distrust in the workings of a free, competitive economy for establish-

ing a "fair price." If so, of course we unequivocally differ with liim.

SECONDARY BOYCOTTS AND JURISDICTIONAL STRIKES

(Mr. Jacobs, pp.* 6-9; our questions 3 and 4)

Apparently Mr. Jacobs, and everyone else including the I'resident, agree tliat

jurisdictional strikes aiv bad and should be prohibited. President Truman
stated in his Slate of the Union message in 1947 that

:

"Point No. 1 Is the early enactment of legislation to prevent certain unjustifi-

able practices.

"First, under the point, are jurisdictional strikes. In such strikes, the public

and the employer are innocent bystanders who are injured by a collision between
rival unions. This type of dispute hurts production, industry, and the public

—

and labor itself. I consider jurisdictional strikes indefensible.

"The National Labor Relations Act provides procedures for determining which
union represents the employees of a particular employer. In some jurisdictional

disputes, however, minority unions strike to compel employers to deal with
them despite a legal duty to bargain with the majority union. Strikes to compel
an employer to vidlate the law are inexcusable. Legislation to prevent such
strikes is clearly desirable.

"Another form of interunion disagreement is the jurisdictional strike involving

the question of which labor union is entitled to perform a particular task. When
rival unions are unable to settle such disputes themselves, provision must be
made for peaceful and binding determination of the issues.

"A second unjustifiable practice is the secondary .boycot, when used to further
jurisdictional disputes or to compel employers to violate the National Labor
Relations Act."

It seems to us that the President was eminently correct.

The provisions contained in the present law for the selection of bargaining
representatives by election of the employees in the appropriate bargaining unit

seem to us to provide just what Mr. Jacobs is suggesting as to the handling of

jurisdictional disputes involving permanent employees. Such election becomes
a futile gesture if the labor organizations involved are not given a compelling
reason for abiding by the result and the Board's ensuing certification.

While Mr. Jacobs imequivocally condemns jurisdictional strikes in plants

employing permanent employees, he quite rightly points out that the jurisdictional

dispute in a craft industry where employment by a particular employer is

intermittent, is infinitely more complex. The fact that it is more complex makes
regulation more diflicult, but does not excuse its absence.
The President appai'ently stated that "all jurisdictional strikes are inde-

fensible" and that "strikes to compel an employer to violate the law are inex-

cusable" and should be prevented. However, in his veto message he indicated
his disapproval of the current provisions on jurisdictional strikes on the ground
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that they would encourage unions to strike or boycott to obtain Board deter-
mination of the jurisdictional dispute.

In the building-trades industry where the problems you raise are most acute,
the Building and Construction Trades Department of the A. P. of L. and the
Associated General Contractors of America have entered into an agreement
providing for a joint board to determine jurisdictional disputes in the very type
of case which has been generally the most plaguing and difficult because of
the intermittent nature of the employment. This we feel is a very healthy step
forwar<l. Since jurisdictional disputes arise from internal union policies, it

would seem to be the primary responsibility of unions to settle such disputes.
To the extent present law has provided an impetus toward establishing machinery
for settling these disputes, we believe those provisions have Justified themselves.
As of the latest report, we know of, the joint board had received some 40

such jurisdictional disputes and disposed of approximately half of them. We
believe the union, employers and joint board are certainly to be congratulated
upon establishing this procedure which is certainly in the right direction. Nothing
in any way comparable liad been developed during the 12 years between the
passage of the Wagner Act and the present law.
We recently had a situation of a jurisdictional strike which is of interest,

not only because of the rather typical problem it presented to our company as
the emi)loyer. the United States Navy, for whom we were to develop a 300,000,-
000-volt synchrotron in the laboratory when completed, as well as numerous
other projects under Government contract, and the public interest in general,
but because of this illustration of the effectiveness of the provisions of the
present law in dealing with such a situation.
We had contracted with a construction company to build this laboratory when

a jurisdictional dispute arose between the IBEW-AFL and the Empire State
Telephone Union, as to which union was to install the telephone cables. The
IBEW threatened to strike the electrical subcontractor unless the telephone
company permitted IBEW men to install the cables, rather than the telephone
company's own employees who belonged to the Phnpire State Telephone Union.
The telephone union employees took the position that they would not connect
the telephones if the IBEW^ men installed the cables. Our company, as the
innocent bystander, urged the respective employers and union representatives
to come to some settlement between themselves on tlte problem. Finally, after
the dispute has continued from February until August, the telephone company
started to install the cables and 46 IBEW men walked off the job. On the follow-
ing day we filed, with the NLKB, an unfair labor practice complaint against the
IBEW for calling this jurisdictional strike. Two days later the Board examiner
arived at the scene to conduct his investigation and on that very day the IBEW
international vice president came to us expressing his dismay and surprise that
we had filed an unfair labor practice charge and offering to call off the strike if we
would withdraw the charge. We reminded him of the prior statement of an
IBEW representative that he was very surprised to learn that tlie men had
walked off and that we knew nothing about it whatever, and that certainly it

was no action of the union. We then impaired as to his ability to recall the
men in the light of his statement and he assured us that he could, and would,
do so. In view of the rather highly specialized work involved and the familiarity
of the men who had been on the job with tlie work, we were anxious to get
back the same men who had been on the job, although the IBEW representative
had indicated that after each of them had voluntarily quit without the knowledge
of or influence of any kind by the union, they had all accepted other positions.

When we indicated we would consider withdi'awing the charge when the men
returned to work, the IBEW international vice president assured us he would
have them all back the following morning. In view of the charges that we
sometimes hear that the Taft-Hartley law has "enslaved" laboring men and
that the closed shop and other compulsory union practices are essential to

guarantee them their freedoms, the union representative's reply is noteworthy.
He said that he could assure us that they would all be back on the jobs even
though they would have to quit other employment which they had accepted and
in exi)laining how he could be sure of that he explained that they never could
obtain another job in his area, which he went on to say included New York, New
lersey, Pennsylvania, and some other States, unless they did what he told them
to do.

In conclusion, on jurisdictional strikes we agree with Mr. Jacobs that the
problem in the crafts is complex, and thei-efore speedy, effective remedies must
be devised. We believe unions and employers concerned can and will work
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this remedy out provided there is some legal compulsion requiring tlie unions

to settle their internal difficulties promptly. Tlie employer is already under the

financial compulsion of trying to get the job done to make him amenable, but

should any compulsion toward his effecting settlement be found necessary that

too, should be provided.

To us it seems that the proposed law loses the gains made by the present law.

It removes the incentive for settling the dispute without going to the Board.

It would seem to do just exactly what the President in his veto message feared

the present law would do, namely, prolong the dispute until such time as the

Board had made a determination.
Turning to INIr. Jacobs' comments on the secondary boycott, we are apparently

in full agreement that a second employer, not involved in the primary dispute

should be protected, and that action against him should be made an unfair labor

practice.

Mr. Jacobs also states that where employer B takes over the work usually done
by employer A, whose employees are on strike, present law prohibits employees
of B from refusing to perform the struck work and he asks if this is fair.

If this were the law we would agree with Mr. Jacobs that it is not fair. How-
ever, he apparently lias overlooked the case of Doiids v. Metropolitan Architects

(21 L. R. R. M. 225G), decided by the District Court for the Southern District of

New York which held that action by a union against the second employer in such
case was not a secondary boycott and was not prohibited by the boycott provisions

of the present law. In otlier words, the court treated the second employer in

such case as involved in the primary dispute, and disregarded form to look at

the substance of the matter. Thus we believe Mr. Jacobs' fears as to such unfair

results will be avoided by sound judicial and administrative construction.

Any realistic consideration of secondary boycotts must include recognition

of the manner in which they are used to force "featherbedding" practices and also

of the manner in which they often are used to create a monoply.
There seems to be no justification for labor unions to be iiermitted through

their economic power to issue their injunctions against the distribution of prod-

ucts which may lawfully be distributed for the benefit of the buyer. It is one
thing to maintain a primary boycott whereby the public is asked not to purchase

boycotted articles, but it is quite a different thing to enter into combination block-

ing the channels of commerce, so that the public is denied the right to express
itself through its purchasing power.
The administration bill (H. R. 2032) now before the House Labor Committee

permits monopoly boycotts such as were the subject of litigation in AJlcn Bradley
V. Local Union Xo. 3 (325 U. S. 797). The defendants in that case pursued the
policy of excluding from New York City enumerated electrical products made
outside the city, regardless of whether they were made by union or nonunion, CIO
or AFL, or independent unions, the purpose being to build a protective wall
around the city of New Yoi'k and deny the citizens the benefits of interstate com-
merce in order that local electrical workers might thus monopolize the market
and increase their work opportunities. The defendants admitted they were not
concerning with the working conditions or union afiiliations of the men who pro-

duced the poacher products. The New York market was their private preserve.
Obviously monopolistic and exclusionary practices of this kind should not be
tolerated. No responsible labor leader has publicly undertaken to defend such
practice, and we see no reason why Congress should encourage their resumption
by adopting the administartion bill without amendment.
Certainly boycotts have diminished materially and jurisdictional disputes

have all but disappeared under the provision of the present law without any
evidence of impairing the rightful interests and power of labor.

Since Mr. Jacobs has voiced no other objection to the secondary-boycott pro-

visions of the present law and has condemned such boycotts when the second
employer does not (larticipate in the primary dispute, we assume that he agrees
with lis that the present provisions of the law are more desirable than those
now proposed by way of modification.

FREE SPEECH

(Mr. Jacobs, pp. 9-11 ; our question 7)

Mr. Jacobs' answer indicates that he has no objection to Federal labor laws
giving to both labor and management freedom to express their own points of

view on employee-relations problems, as he asserts that "no law, including the
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Wagner Act, ever denied the employer free speech." Until 1943, however,

when the NLRB changed its policy, the Wagner Act was construed as forbidding

employers to say anything at all that might influence employees against unions.

In fact, even the most moderate argument, accompanied by assurances that

no discriminatory treatment would be meted out to employees who disagreed,

was deemed an unfair labor practice per se for many years.

While there was an admonition in a Supreme Court decision, N. L. R. B. v. Vir-

ffinia Electric and Power Co. (314 U. S. 469 (1941) ), that an employer's right to

speak to his employees was protected by the Constitution, the Court still left

to the Board discretion to find other facts in the case which would justify a hold-

ing that the employer's argument was coercive. It was not until 2 years later

when the Supreme Court refused to review a reversal of a Board order in

N. L. R. B. V. American Tube Bending Co. (134 F. (2d) 993 (CCA 2) : cert. den.

320 U. S. 768 (1943) ) that the Board abandoned this construction of the act.

Moreover, the Board sought to narrow the effect of these judicial pronouncements

by holding that if an employer had been guilty of an unfair labor practice at

some time or other, no matter how remote this act was or how severable from
the speech, he was not entitled to express his views. iLonumental Life Insurance

Co. (69 N. L. R. B. 247).
Shortly thereafter the Board placed a further limitation upon employer

utterances with respect to union representation by declaring that any speech

made in a factory during working time to which employees were compelled to

listen was illegal per se. Clark Bros. Inc. (70 N. L. R. B. 802)

.

Moreover, even after the enactment of the Taft-Hartley Act, the Board has:

still closely limited the right of free speech to the speciHc provisions of sectioni

8 (c) which applies only to unfair labor practice cases. In the General Shoe
case (77 N. L. R. B. 2so. 18), the Board set aside a representation, not because'

the employer's statements were threatening or coercive but because they were of

a character which the Board thought might destroy the "laboratoy conditions"

which it felt should prevail in its elections. The reason of the Board majority
was that section 8 (c) applied only to complaint cases and, therefore, the Board
was free to adopt its own policy rule in representation cases. Yet the Board has
placed virtually no curbs on what union organizers could say in preelection cam-
paigns. See Cor7i Products Refining Co. (58 N. L. R. B. 1441).

In the light of these decisions, we wonder if Mr. Jacobs is still of the opinioa
that it is unnecessary to include in the National Labor Relations Act any provi-

sion permitting both sides to express arguments on labor matters as long as they
refrain from threats or promises of benefits?

Mr. Jacobs suggests that what many misinformed people have called denial of
free speech under the Wagner Act was simply the application of the law of evi-

dence. The record seems to clearly demonstrate, however, especially as to early
cases under the Wagner Act, that in fact what occurred was the misapplication
of the law of evidence, which the Taft-Hartley Act attempted to correct. Thus
in the conference report it was stated :

"Both the House bill and the Senate amendment contained provisions designed
to protect the right of both employers and labor organizations to free speech.
The conference agreement adopts the provisions of the House bill in this respect
with one change derived from the Senate amendment. It is provided that ex-
pressing any views, argument, or opinion or the dissemination thereof, whether
in written, printed, graphic, or visual form, is not to constitute or be evidence
of an unfair labor practice if such expression contains no threat of force or
reprisal or promise of benefit. The practice which the Board has had in the
past of using speeches and publications of employers concerning labor organi-
zations and collective-bargaining arrangements as evidence, no matter how ir-
relevant or immaterial, that some later act of the employer had an illegal purpose
gave rise to the necessity for this change in the law. The purpose is to protect
the right of free speech when what the employer says or writes is not of a^
threatening nature or does not promise a prohibited favorable discrimination"'
(conference report, H. Rept., 510, 80th Cong., p. 45).
There appears to be confusion in the minds of some, as Mr. Jacobs correctly

suggests, as to whether or not under the present free-speech clause a .statement,
indicative of other unfair behavior, such as discrimination, may not be u.sed:
in evidence because on its face it does not contain a threat of reprisal or a promise
of benefit (see interesting comment on trial examiner's opinion in Minnesota
Mining case, contained in the Daily Labor Report for October 13, 1948. p. A-3).
While there has been no well-defined precedent on this issue, we agree that if
it is not clear whether the present provision has the effect of excluding evidence-
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which should have probative value, some clarification of that part of section 8

(c) which gives rise to the confusion should be considered. (Section 8 (c)

provides that the expressing of any views, arguments, or opinion shall not "be

evidence of an unfair labor practice" but also shall not "constitute" an unfair

labor practice as long as tliey do not contain threats or promises of benefits.

Apparently there is agreement that such expressions should not "constitute" an
unfair labor practice, and the only question raised is as to the application of the

provision relating to evidence.) However, any clarification should be made with

extreme care in order to guard against a return to the unfair and unsatisfactory

rulings under the Wagner Act.

Attention is directed, however, to the fact that the Board itself has not placed

such an extreme construction upon this subsection as the trial examiner's dictum

in the Greensboro Coca-Cola case from whose report INlr. Jacobs quotes. The
Board has emphasized that it is only expression of arguments generally which are

Iirivileged under this subsection. Consequently, it has held that employers may
not invoke this subsection to justify interrogations of individual employees with
respect to their union membership. The Board has also decided that advising

or instructing employees to take an illegal course of action is not privileged, even
though such instructions or advice are not accompanied by express threats.

The NLRB general counsel is an unofticial ruling (CCH Labor Law Reporter
5415) has instructed Board attorneys to ask trial examiners to admit in evidence
all statements alleged to constitute or to be evidence of an unfair labor prac-

tice, without ruling on whether or not the statements are coercive, leaving
that question to be determined by the Board.

CLOSED SHOP

(Mr. Jacobs, pp. 11-13
; our question 13)

Mr. Jacobs is correct in stating that the Wagner Act did not require an em-
ployer to grant a closed shop. Nevertheless, because the provisions of that act

were frequently invoked to cover boycotts and other forms of concerted activity

for the purpose of forcing an employer to agree to a closed shop, it is not accu-
rate to imply that closed-shop contracts in many industries were not the results

of a great amount of economic pressure. He also points out that even though
the Taft-Hartley Act forbids closed-shop agreements, a great many employers
have voluntarily entered into them despite the act.

The whole problem of closed-shop contracts presents a much larger issue than
the question of whether or not employers like or dislike such contracts. The
legislative history of the Taft-Hartley Act shows that the restrictions on com-
pulsory union membership contracts were not enacted to help employers, but to

protect the individuals who comprise the working force of our country. The
Senate committee report (S. Rept. No. 10r>, SOth Cong., 1st sess.) pointed out
that in many industries the closed shop "which requires preexisting union mem-
bership as a condition of obtaining employment creates too great a barrier to

free employment to be longer tolerated (and) * * * permits unions hold-

ing such monopolies over jobs to exact excessive fees." The committee referred

to numerous examples of how "union leaders have used closed-shop devices as a
method of depriving employees of their jobs and in some cases a means of secur-

ing a livelihood in their trade or calling for purely capricious reasons." The
report also cites "examples of equally glaring disregard for the rights of minority
members of unions."

In view of the efforts and experience which IMr. Jacobs describes in his letter

in helping to assert the rights of individuals who have been expelled from unions
for demanding to look at the books, or for other reasons, he is probably familiar

with a survey entitled "Democracy in Trade Unions" prepared by the American
Civil Liberties Union and jjublished in November 1943. The following are a few
typical statements from such survey :

"A member of the Musicians Union, Local 802, New York, charged that the

1936 election of officers was fraudulent and urged a new election under impai'-

tial auspices. He was brought up before the trial board and expelled from the

union. When he sued for reinstatement, a New York court ruled in 1941 in his

favor because the trial board which had expelled him contained union officers

involved in his accusation (p. 22).
"In a local bill poster's union, a member was opposed to handing over part of

his wages to certain union ofiicials. He was expelled for bringing court action

to recover these kick-backs. He went to court again and sued for reinstate-
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ment as a member of the union. The court ruled in his favor. It held that the

grounds on which he had been expelled were invalid ; the technical charge was

that appealing to the courts to recover kick-backs was a violation of the union's

constitutional provision forbidding a member to conduct any union business

outside of meeting or executive board rooms (p. 22)

.

•'Another case involved a New Jersey teamster who had been a driver for

19 years. He fought for improvements in working conditions. Despite vigorous

opposition bv the union administration, he was elected shop chairman for his

'barn.' " Two union members then charged him with making derogatory remarks

about the local president and vice president. On this charge he was expelled.

He sued for reinstatement and the court found that no charges were served and

no hearings were held. Nevertheless, the complaint was dismissed because thia

worker had failed to exhaust all remedies available to him (p. 22).

••In another case the president of the painters and varnish workers union,

AFL, charged a member with seeking to remove him from office. Thereupon

the executive board expelled the member from the union." At the time the re-

port of the American Civil Liberties Union was issued, court action in this case

was pending ( p. 23)

.

"Another instance of the extremes to which union leaders may go in com-

bating opposition is the way Maj. George Berry handled the New York printing

pressmen's strike in 1923. This local struck without the international's sanction

and in violation of an arbitration clause. Berry thereupon revoked the local's

charter, suspended the entire membership and telegraphed pressmen's locals

throughout the country to send men to New York to take their jobs. Despite

strong opposition. Berry retained power and won acceptance of his policies.

"In another case, bitter conflict broke out between two locals of the furniture

workers union. In support of the group favorable to its interests, the adminis-

tration of the international suspended the opposition local, deprived it of its

charter and records without notice and transferred its assets to the rival or-

ganization. The suspended group tried to appeal from the acts of the inter-

national, but the union's appellate tribunal ignored its communication. On these

grounds, a court ruled that the suspended local be reinstated and its assets re-

turned" (p. 25).
Mr. Jacobs may recall one of the striking illustrations 'Sir. J. Mack Swigert

gave in his article "The Taft-Hartley Law: Does It Really Hurt Labor?" (Sat-

urday Evening Post. October 25. 1947.)

"On October 30, 1940. E. C. Pfoh. who was past president of Lodge No. 132,

Brotherhood of Railroad Trainmen, sent a circular letter to fellow members
of his union endcu-siiig Wendell Willkie for President of the United States. The
top brass of the brotherhood was supporting Franklin D. Roosevelt. The letter

was a technical violation of a rule in the union constitution that all circular

letters signed by members must first be submitted to International President
A. P. Whitney for censorship. Mr. Pfoh's local was directed by President Whitney
to 'see that charges are promptly filed against Brother Pfoh and the constitution
enforced against him for the violation of his obligation and our law.' The local
tried Mr. Pfoh and acquitted him. Mr. Whitney appealed the acquittal and the
board of directors of the union ordered the local to retry Brother Pfoh. The
local dutifully tried him again and acquitted him again. Mr. Whitney filed a
new appeal, which the board also sustained. This time the board went further.
It kicked Brother Pfoh out of the union. Under a closed-shop contract, this

would have cost Pfoh his job. Fortunately for Pfoh, this could not be done in
his case, because the Railway Labor Act. in effect for many years, does not
permit compulsory union membership. The union could not lawfully deprive
Pfoh of his job for exercising his constitutional right of freedom of speech during
an election campaign. Similarly, under the Taft-Hartley law a worker in indus-
try can be expelled by his union for any reason it considers sufficient, but if non-
payment of dues is not the issue the workers' job is safe and he can continue to
support his family by following the trade he has learned through years of
experience."
We understand that the administration bill now before the House Labor Com-

mittee not only wipes out any prohibition against the closed shop but is intended
to override all State laws which in any way prohibit or qualify the closed shop.
Moreover this overriding of State statutes permits agreements not only requiring
the payment of union dues as a condition of employment, but permits deductions
from wages and salaries for the purpose of meeting all '•membership obligations"
which may be construed to include deductions of an amount to cover fines and
penalties imposed by the union.
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In this connection attention is invited to information published in the Journal
of the United Mine Workers of America in 1922, listing disciplinary actions taken
against imion members in their closed-shop industry, which in the aggregate
show that within a period of 16 weeks 1,236 members were expelled for varying
periods totaling 66,784 years and fined a total of $171,852.
The Boilermakers, Iron, Shipbuilders, and Helpers Union published a record

or four or five hundred expulsions and fines for the periofl of about a year.
Fines ranged from $5 up to $9,999.99. Expulsions ranged from 1 to 99 years.
According to the statement of Mr. Samuel Gompers, expulsion from a union in

an organized trade was equivalent to "capital punishment." Even men who come
out of prison after the commission of offenses against society are supposed to

be allowed again to work at their trade, but extreme disciplinary action by the
imion, as above set forth, if carried out, bars men from their trade for their
lifetime.

We believe that Mr. Jacobs does not meet the real issue when he suggests that
"employers who favor these restrictions in the Taft-Hartley Act are trying to
enlist Government aid in securing favorable provisions in bargaining contracts."
Even if it is assumed that the employer incidentally benefits from the prohibition
of the closed shop, the real issue is not that but whether the individual worker
and the community should be exposed to the abuses peculiar to the closed shop?
If the law forbids—as it rightfully does—an employer to bargain for a "yellow
dog" clause under which no employee is free to join any union, why should not
a clause providing that a prospective employee must become a member of a par-
ticular union in order to be employed be equally repugnant to public policy?

Mr. Jacobs' argument in favor of the closed shop is based upon the assumption
that unless such an agreement is in effect labor cannot present a united front
at the bargaining table. That, of course, is the historic defense of the closed
shop. It might have possessed some validity before the passage of the Wagner
Act. Once legislation was enacted, however, which protected a union applicant
or union employee from discrimination and which made the labor organization
selected by the majority of employees the exclusive representative for collective

bargaining purposes, the need for a closed shop vanished. In passing the Rail-

way Labor Act of 1926 Congress perceived this. Consequently, that act specifl-

ealiy prohibits all forms of compulsory membership agreements.
.We wonder if Mr. Jacobs believes that all or any of the railway labor organiza-

tions have been unable to present a united front to the carriers at the bargaining
table?
Mr. O'acobs also says "Now let's take a very practical aspect of the question,"

towit: "When your company bargains with your employees it is not weakened
by any fractional stockholders gi'oup at the bargaining table. You, the manage-
ment, present a solid front. It is natural that the union should seek like unity."

His underlying assumption that a luiion which does not have a closed shop is

divided at the bargaining table seems entirely erroneous. Under the provisions
of section 9 (a) of the present law (and of the Wagner Act) an employer must
deal exclusively with the union designated by the majority of the employees in

any given bargaining unit. Thus in a plant in which, let us say, the United
Electrical Workers, CIO, has been certified as the sole bargaining agent, the
management of our company can bargain only with that union on matters affect-

ing the employees in that unit. Yet some of the employees in that plant belong to

other CIO unions, some to AFL unions. There are others who do not belong
to any. Doubtless many of these employees may not agree with the policies of
the majority bargaining representative, just as some minority stockholders may
occasionally disagree with the policies of our management. Yet as long as the
certified imion represents 51 percent of the employees, we must assume that it is

speaking for them all, for we are forbidden by law to deal with any of the
minority unions. In short, the absence of a closed shop confers no right on the
part of the dissidents to be represented at the bargaining table.

It seems to us that closed shop—and especially the closed union which Mr.
Jacobs opposes—is an antisocial institution which labor unions can no longer
socially or ethically justif.v. Collective bargaining has been assured by govern-
mental laws which have encouraged the growth of unions, made them secure, and
given them recognized status as administrators of collective-bargaining agree-
ments. Having obtained this legal status, unions need no longer rely on the
closed shop for their conttinued existence. What may have been necessary in

the early days of organization is now the mens of acquiring an economic monopol.v
with respect to job markets and job availbilit.v. For the unions to assert, as some
have, that they have a right to limit the number of members whom they take into
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the union, based on the number of jobs available in a particular industry or trade,
is equivalent to asserting that employers may properly through agreements limit
the output of goods and determine the prices to be charged so that they might
assure themselves of profit in market which might otherwise be oversupplied.

employee's right to joix ok not to joix, axd to remain or xot to remain,
members of a union

(Mr. Jacobs, p. 13; our question 16)

Mr. Jacobs answered this question by saying that workers should have the
right to contract with the employer that only those who bear their share of the
•expense of collective bargaining and help sustain the employees' side should be
-employed.

Apparently the authors of the Taft-Hartley Act would not disagree with Mr.
Jacobs in this respect. As he is undoubtedly aware, that statute does permit
uni(.ns. with the approval of the majority of the employees, to negotiate contracts

under which all employees in the bargaining iinit can be required to apply for

union membership and tender their dues and initiation fees. We agree with Mr.
Jacobs that the referendum which the present act requires on the union security
question could well be eliminated, and we are in accord with his views that if the
majority have designated a particular union as their bargaining agent, this desig-

nation should be sufficient to empower the union to bargain for any contract
•clause which is not contrary to the provisions of the act.

In answer to our question, first of all, we think the individual should be pro-
tected originally in his right to join or not join a union. Secondly, we think he
should be protected—if so-called union security clauses are to be permitted—in
having the opixirtunity at reasonable intervals to remain or not to remain a
member just as he may wish. It would seem to he against public policy to permit
union security clauses unless an annual escape period is made mandatory-
Turning to the first point, luider the old Wagner Act an employee didn't always

have the right to vote for or against a union, because of a very queer rule applied
to run-off elections where two unions were competing for represetation and nei-

ther union won a majority of the votes cast in the first balloting. For example,
take a plant where 100 workers are choosing among an A. F. of L. union, a CIO
union, and no union. Assume the result is as follows : A. F. of L. union, 24 ; CIO
union. 27 ; no union, 49.

Since there was not a clear majority favoring any of the three choices, the
Board, under the old law, would have thrown the '"no union"' proposition off the
final ballot and left the workers to choose between the A. F. of L. and the CIO
unions.
Under the present "slave-labor" law, the Board must hold the run-off election

on the two choices receiving tlie largest number of votes in the earlier balloting.
Thus, in the case described above, the workers would be permitted to vote, in the
run-oft' contest, between the CIO unon and no union.

Also of great importance is the need to make sure that those who profess to
be tile representatives of the employees are truly the selected choice of the
employees. For this reason, any good labor law should have adequate and pre-
cise provisions requiring tliose who claim they represent a majority to prove it

in a democratic method by secret ballot ; there should be provisions enabling
employees to dislodge a union that no longer represents the majority of them;
there should be provisions allowing a harassed employer to demand an election
to determine who is the actual representative among competing unions or to de-
termine whether tlie employees want any union whatsoever ; there should be
provisions that an election cannot be had prematurely at the instance of any in-
terested parties: there should be provisions making the election final and
binding for a substantial period of time.

There apparently is no substantial quarrel with any of the above suggestions
except perhaps the argument of those who believe that allowing an employer
the right to petition for an election is disruptive of the organizing ability of a
union. There is insurance against this through the ruling that an employer
cannot insist upon an election until a union has formally requested him to
recognize it as the bargaining agent for the union. The watch-dog committee
rejwrt indicates tliat of all certification petitions filed under the present law
only about 7 percent were instituted by employers.

In connection with Mr. Jacobs' comments on nonunion workers receiving a
free ride, the Senate committee in reporting out the Taft-Hartley bill ( S. Kept.
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No. 105, 80th Cong.) expressed sympathy for the argument that in the absence
of compulsory membership provisions "many employees sharing the benefits of
what unions were able to accomplish by collective bargaining refuse to pay
their share of the costs" (p. 6).

It would not logically follow, however, as Mr. Jacobs suggests that the statute
should permit closed-shop agreements. To go this far would mean that appli-
cants for employment or employees who were willing to join unions could nev-
ertheless be deprived of their jobs should the unions enjoying the benefits of such
agreements decide to deny them membership or expel tliem for some reason quite
unconnected with their willingness to share the cost of administering the union
contract.

ORGA>^IZATION OF SUPERVISORS

(Mr. Jacobs, p. 14; our question 15)

Although Mr. Jacobs feels there is some impropriety in a foreman belonging
to the same union as the production workers, he implies that if the foremen are
given the right to bargain collectively through a union not affiliated with the
production workers that an entirely different issue is presented. Presumably
this means he would favor the amendment to the Wagner Act sponsored by the
Foremen's Association of America in the last Congress, which would require
employers to bargain with supervisory organizations provided they were not
affiliated with rank and file unions.
Viewed purely in the abstract, such a proposal is plausible since it would seem

to meet the problems of conflicting loyalty, which may have prompted Mr. Jacobs
to state that "foremen shoiUd not be permitted to belong to the production
workers union." As a matter of practical industrial relations, however, this
conflict of loyalty would still remain.
At the time he commented on our questionnaire, Mr. Jacobs of course did not

have the opportunity of reading the testimony of Mr. Gossett of the Ford Motor
Co. before the Senate committee, in which he explained why his company, after

entering into collective bargaining relations with the foremen's association for
some years felt constrained to discontinue. He cited several instances to show
that the foremen's association, even though nominally independent, was under
such obligation to the United Automobile Workers, that the members of the
foremen's union were unwilling to discipline any members of the production
workers union. The same observation was made by the NLRB in the Maryland
Drydock case (49 NLRB 733) and, although glossed over, in the Packard case

(61 NLKB 4) where the Board reversed itself.

The record of that case shows nevertheless admissions by counsel of the fore-

men's union that when his association struck "there was a direct and express
agreement between us and tlie responsible CIO leaders that members of the CIO
maintenance and production workers union would not be permitted to take the
place of foremen," Packard Motor Co. (61 NLKB 31), and that on occasions
agreements were made with the CIO, pursuant to which both unions respected
each other's picket line (id., p. 31).

In the Chrysler case (69 N. L. R. B. 1424), the Board subpenaed correspond-

ence between the officers of the foremen's associati(m and various CIO' unions.

This correpondence revealed that the foremen's association had received let-

ters from 22 different UAW-CIO locals offering to organize foremen's chapters

in their plant, that the foremen's associations had requested UAW locals to
submit a list of supervisors to whom it could send its literature direct, and that
Mr. Keys, the president of the foremen's association, had conferred with Philip

Murray, Walter Reuther, and other CIO officials to work out problems of mutual
concern in connection with organizing drives for supervisory employees.

In the light of this well-documented history, it is obvious that the so-called

independence of the foremen's association was purely Actional. It is appai'ent

too that the realities of industrial relations would tend to make any group of
organized foremen subservient to the powerful raidv and file unions.

If they are unionized their unions will—as shown clearly in the congressional
hearings conducted a couple of years ago—become associated with, collaborate
with, and even be dominated by, the unions representing the working force that
they are supposed to lead and manage. The spirit of management goes and the
entire operation becomes inefficient. The foremen tend to become simply another
group of workers, instead of a true part of management. The union may disci-

pline, fine, suspend, expel—and under the old form of union shop—actually fire

these men fi-om their jobs for merely doing their work properly and carrying out
the orders issued to them by the employer.
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111 the debates at the time that the present law was adopted, the situation

was aptlv siinimarized as follows

:

..* « ' * When the foremen unionize, even in a union that claims to be inde-

pendent of the union of the rank and file, they are subject to influence and con-

trol bv the rank and file union, and, instead of their bossing the rank and file, the

rank and file bosses them. The evidence shows that rank and file unions have

done much of the actual organizing of foremen, even when the foremen's union

professes to be 'independent.' "Without any question, this is why the unions seek

to organize the foremen.*******
"The evidence further shows that rank and file unions tell the foremen's union

when the foremen may strike and when tliey may not. what duties the foremen

may do and what one's they may not, what plants the foremen's union may or-

ganize and what ones it may not. It shows that rank and file unions have

helred foi-enien's unions, not for the benefit of the foremen, but for the benefit

of the rank and file, at the expense of the foreman's fidelity in doing his duties."

Mv. Jacobs is. of course, aware that the supervisory provisions of the Taft-

Hartley Act do not forbid employers to deal collectively with the foremen, but

simply relieve them from any legal duty to bargain with supervisors. Our fore-

men are management, and indeed are regarded as probably the most significant

management group in their power to affect the company for good or bad. It is

true that in some of our plants there are a large number of foremen. This does

not mean that with respect to their authority over their subordinates or the

discretion reposed in them with respect to production problems, the handling of

grievances at the first stage, and the differential between their pay and that of

their subordinates, our foremen are any different from the foremen in small

companies.
Although the argument is sometimes made that in a big company where there

are several thousand foremen, their problems are more serious than those in

smaller comp:;n'es wlic are employing only '20 foremen or less, it has never seemed
to us that this argument is particularly sound. During the war some 30,000

colonels were commissioned, a number vastly in excess of those in our peacp-

time army. Yet so far as their respective regiments were concerned, these

colonel possessed all the authority and discretion enjoyed by permanent officers

of similar raiik.

It seems to us. therefore, that the problem of dealing with supervisory em-
ployees in a statute providing for compulsory collective bargaining is primarily

a matter of drawing a line between management and labor. The Taft-Hartley

Act attempts to do this not by drawing this line between the workers and the

lowest supervisory level, but between the supervisor who possesses (ictual

managerial authority ;ind such minor supervisors as "straw bosses, lead men,
set-up men. group leaders and exppditors" whose authority is not sufficiently

great to justify any distinction between them and the ordinary employee (S. Kept.

No. lOa. 80th Cong., p. 4)

.

If this is not a valid distinction, where should the line be drawn?

CHECK-OFF

(Mr. Jacobs, p. 14 : our question 5)

^Ir. Jacobs aparently regards the provision in the Taft-Hartley Act requiring

the individual wu-kers' consent to the union check-oft' for union dues or a.ssess-

ments as a provision advocated exclusively by employers. However, this type of

protection for workers has enjoyed a much broader advocacy, appearing in vari-

ous forms in State legislation. The Taft-Hartley Act in permitting deductions

for union dues goes no further than the statutes in many industrial States, e. g.,

Massachusetts, which protect wage earners from the claims of creditors by pro-

viding against deductions except where they have been voluntary written assign-

ments, or New York, where no deductions can be made from a worker's wages
for the benefit of his employer even where the employee his given his specific con-

sent. The implication of ]Mr. Jacobs' comment seems to be that any employer
who feels that the provisions of existing law with respect to the check-off are
sound, is hypocritical in saiyng that this provision protects the individual

workers. As a mater of fact, it is much ea.sier from an employers' standpoint if

he agrees to a check-off clause in collective bargaining—he does not burden his

bookkeeping department with the duty of keeping track of individual employee
assignments
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We fail to see how the restrictions on the checii-ofC in existing law weaken the
union for members that wish to support it. It has been our exi)erience that em-
ployees who are sympathetic with the unions' policies will raise no objection
to signing checl^-off cards.

Is it Mr. Jacobs' position that employees should be taxed by a private organi-
zation witliout their consent?

COMMUNIST OR OTHER SUBVERSIVE OEGANIZATION AFFIDAVITS

(Mr. Jacobs, pp. 15-16; our question 9)

The General Electric Co. was quite aware in drafting this question that the
present law does not require company officials to sign any affidavit witli respect
to their political beliefs or connections. As has been indicated, we were not inter-

ested in sustaining the Taft-Hartley law as such. We also were aware that the
present non-Communist disclaimer is not required of all union officials but is

simply a condition precedent to a union's having access to administrative reme-
dies of the Taft-Hartley Act. Our position has been that the same obligation
should be applied to both union and management officials. Then if employers fail

to conform to the filing requirements of the act they would also, like noncomply-
ing unions, be barred from obtaining relief against unfair labor practices.

We do not quarrel with Mr. Jacobs' conclusion that the iirovisions of the present
act may be too weak to give workers in some unions effective methods of ousting
from leadership Communists and dictators. While the platform of the Demo-
cratic Party promised to write into law an effective method of ridding unions
of Communistic leadership, S. 249, the administration labor bill now pending
before the Senate Committee, fails to deal with the problem of subversive
leadership in labor unions in any manner whatsoever. Yet this bill is proposed
as a complete substitute for the provisions of the present act.

From his comments, we gather that Mr. Jacobs has a more constructive solu-

tion of the problem, which we would be interested in learning.

UNION FINANCIAL KEi'OKiS

(Mr. .Jacobs, pp. 16-17; our question 10)

We are inclined to agree with Mr. Jacobs' view that the section on unions"^
filing of financial reports in the present Taft-Hartley Act does not afford ade-
quate protection to union members since there is no requirement that the state-
ments which are filed with the Secretary of Labor have to be audited. Moreover,
the efficacy of this provision has been weakened by the regulations of the Labor
Department which contain no provision permitting union members to inspect
the documents upon which the financial reports are based. We read with much
interest the summary of his correspondence with Congressman Hartley in which
he took up with the Congressman the fact that his client had been expelled from an
international imion for his temerity in seeking to see a financial report. If he
was forced out of his job, however, by reason of his expulsion, it would appear
that Congressman Hartley was correct in saying that the passage of the Taft-
Hartley Act afforded him .some remedy.

Attention is drawn to sections 8 (a) (3) and 8 (b) (2) of the present law. We
are in accord with Mr. Jacobs' conclusion that the Taft-Hartley Act gives a
i7iember no method of reinstatement in his union and that the common law action
to which he had to resort is a slow and cumbersome remedy. We notice, how-
ever, that in the administration bill, unions are not only relieved from the report-
ing requirements, but would also have the right under compulsory agreements
to deprive your client of his job. We hope that Mr. Jacobs will agree that in
cases such as he rei)orts even the weak remedies of the present act are much better
than nothing. But any legislation designed to require the auditing of union
financial reports and protecting against retaliation union members who wish to
inspect them, deserves support.

MUTUAL AND EQUAL EESPONSIBLLITY AND SUABILITY OF PAKTTEg

(Mr. Jacobs, p. 17 ; our question 11)

We are glad to note that Mr. Jacobs expresses no disagreement with section
301 of the Taft-Hartley Act which makes both employers and labor organiza-
tions suable for breaches of collective agreement, and he has very fairly con-
ceded that the Taft-Hartley Act favors union members by limiting liability to-

the union treasury, thus preventing the property of an individual worker from
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being attached and levied upon in order to pay a judgment against an
organization.
We believe Mr. Jacobs is mistaken however, in his assumption that in all

jurisdictions unions were suable, as such, even prior to the enactment of this

section. In neither of the cases which he cites (Duplex Printing Press Company
V. Dearing Press, 254 U. S. 443; Lav:ler v. Loeice, 235 U. S. 522) were unions,

as such, the defendants. The Duplex case was a suit against certain named
oflScials, and Latrlcr v. Loewe was an action for damages against the members
of a union in their individual capacities. Of course in many jurisdictions by
statute unions were suable, as such, prior to enactment of section 301. but this

was not the common law rule. The report of the Senate Labor Committee on
the Taft-Hartley Act (S. Rept. No. 105, 80th Cong.) contains a lengthy summary
of the laws in the various States under the caption "Enforcement of Contract

Liabilities" pp. 15-18

viou:nce, force, intimidation

(Mr. Jacobs, p. 18; our question 14)

We apparently are in agreement with Mr. Jacobs in feeling that the use of

violence, force or intimidation to prevent an employee from working should be

unlawful. We hoi^e that his suggestion that such practices have always been
unlawful does not mean that he is not in favor of what we consider to be the

absolutely minimum provisions contained in the present law relating to these

serious matters. We can think of no milder Federal legislation to discourage

such practices tlian the provisions of the present law, which merely provide, in

section 8 (b) (1), that it shall be an unfair labor practice for a labor organiza-

tion or its agents "to restrain or coerce" (a) employees in the exercise of their

legal rights, or (b) employers in the selection of their own representatives.

These provisions should be fortitied with specific prohibitions against violence.

It must be remembered, of course, that the law must give an adequate and
effective remedy, if the right to be protected from violence is to mean anything.

A most graphic illustration of the importance of having an adequate remedy
as well as a legal right was just furnished a few days ago in the recent decision

of the N. L. R. B. in the Smith Cabinet Manufacturing Co. case (N. L. R. B.

case No. 35-CB-3, made public February 25, 1949).

In this case, the Board found that the United Furniture Workers, CIO and its

Salem, Ind., local had indulged in strike violence in violation of the L. M. R. A.,

1947. Among the actions whicn the Board found in violation of he ban on coer-

cion of employees were

:

"Carrying of sticks by pickets, and the piling of bricks for use by pickets;

blocking of plant entrances by railroad ties, automobiles, raised gutter plates, and
tacks ; threatening violence to nonstrikers over a loudspeaker ; intimidation of

nonstrikers as they tried to enter the plant ; lacing of pickets in a manner to
prevent nonstrikers from unloading a boxcar on a railroad spur to the plant ; 'goon

squad' mass assaults on nonstrikers. the overturning of a nonstriker's automobile,
and individual assaults on nonstrikers ; barring a plant superintendent ana a fore-

man from the plant by force and intimidation, and attempts to upset the foieman's
automobile or damage it" (New York Times, February 25, 1949).
However, the remedy ordered b.v the Board was merely for the unions and the

union officials involved to cease restraining or coercing employees of the Smith Co.

and to post notices announcing that they would cease such activities. But note
that the activities themselves occurred in September 1947, while the Board's
order was issued in February 1949. It is obvious—shockingly obvious—that as
a practical matter there is no protection afforded at all \o the aggrieved parties in

this particular case by a Board order issued over a year after the incident had
occurred.

In the New York Herald Tribune's account of the case (February 25, 1949),
this significant statement is made: "The trouble was finally quieted and the
plant reopened after the company obtained a court injunction." Presumably the
injunction obtained was in a State court. In view of the great variety of State
laws with respect to this subject, it seems perfectly appai-ent that the Federal
law itself should provide for adequa<-e, immediate, and unifoi'm relief. We, of
course, think that the present provisions of the law which permit injunctive
relief to be secured only by the N. L. R. B. and not by private parties are perfectly
proper, but we point out that the Board must be able to act promptly if any
practical relief is to be granted.
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Certainly as Mr. Jacobs says "violence is foolish, ineffective (except to injure

great numbers of innocent people) and wrong * * * and should be forbidden

to all men," but it would seem that the real question is whether the Federal
Oovernment has, or is going to recognize, its responsibility by providing an ade-

quate remedy. It is assumed that his suggestion that employees lack "economic
strength to match the employers" is not intended to imply that this justifies

violence of the kinds herein described, or of the kind with which Mr. Jacobs is

probably familiar as a result of his representation of the individuals convicted

for resisting and abusing peace officers by the use of dangerous and deadly
weapons in the CIO violence at the International Harvester riant near Indianapo-

lis a few years ago, or of the kinds displayed at the Allis-Chalmers plants in

Milwaukee, to mention only a few of them,

BAKGAINING IX GOOD FAITH BY BOTH EMPLOYERS AND UNIONS

(Mr. Jacobs, p. 18; o^n- question 6)

Mr. Jacobs' answer to this question is that you "can say 'yes' without further
comment." We are gratified, for this would indicate that he feels that section

8 (a) (5) and 8 (b) (3) of the Taft-Hartley Act should be retained as part of

the law. We have beeii inclined to feel that the mutnality of bargaining obliga-

tions was one of the important reforms made by tlie 1947 amendments to the
Wagner Act, and we are disturbed, as no doubt he was, to see that the adminis-
tration labor bill did not include any provisions requiring unions to bargain in

good faith.

BEGUI/ATION OF BOTH EMPLOYERS AND UNIONS IN THE PUBLIC INTEREST

(Mr. Jacobs, pp. 18-19; our question 17)

It is heartening to know that Mr. Jacobs feels that this question should be
answered in the affirmative. W^e agree with him that neither management nor
labor has a monopoly of virtue. It has always been our position that, where
inequalities exist under the present law, they should be corrected.

UNFAIR PRACTICES BY UNIONS OR EMPLOYEES, AND GENERAL, CONSIDERATIONS

(Mr. Jacobs, pp. 19-end ; our question 8)

Despite the concluding part of Mr. Jacobs' letter, we do not think that we
were as far apart as he implies, inasmuch as he says that he would answer this

question, "Of course. No combination should be permitted to crush the indi-

vidual." He suggests, therefore, that the only difference of opinion between us
is in the unfair labor practices which should be agreed upon.
There is no doubt that a number of corporations in this country do have assets

which exceed union assets, but it would be unreal not to acknowledge that unions
have grown to such enormous power that, as an economist recently declared,

they are "the greatest private economic power in the coumiunity." Prior to the
enactment of the protective legislation, it is also true that many employers abused
their power by insisting upon "yellow dog" contracts and other arrangements
which were unfair to the workers.
As we think was made clear in testimony before the Senate committee on

S. 249. it is not the position of General Electric that we should return to the

pre-Wagner Act era. Mr. Jacobs recognizes, as we do, that many unions have
also abused their power with regard to individual workers, but he apparently

overlooks many of the provisions of the Taft-Hartley Act when he declares

that this statute "regulated not the use, misuse, or abuse of this [union] power
as directed against these individuals but curbed that power as it was pitted

against the greater power of the employer for the benefit of the individual

member." If INIr. Jacobs will examine in detail the list of enumerated unfair

labor practices by unions under the Taft-Hartley Act, he will observe that most
of them are directed primarily at protecting individual workers against abuses

and that any benefit wliich employers may have received has been incidental.

Section 8 (b) (1) (A), for example, does not protect an employer from
restraint or coercion by unions. It specifically protects only employees.

Section 8 (b) (2), moreover, which makes unions liable for causing employers

to discriminate, is also protective legislation for the individual worker. As Mr,

Jacobs undoubtedly knows, the decisions of the Labor Board are studded with

cases in which unions compelled employers by their superior economic force to
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violate the lights of individual workers. NLRB v. Gliick Breicino Co. (144 F.

(2d) 847, enforcing 47 NLRB 1079), Matter of Henri ^Yinrs (49 NLRB 511),
Matter of Rntlatid Court Oit-ners (44 NLRB 587), and NLRB v. Electric Vacuum
(315 U. S. 685) are some of the cases that come readily to mind. In these cases
the union was the moving party in the discrimination from which the employees
suffered : hut, because the old act penalized only employers, the employers con-
cerned deemed it less disastrous to violate the act than to resist the economic
pressure of the unions. Therefore, section 8 (b) (2) is a real deterrent against
discriminatory tactics by unions, since it makes both parties liable for such
conduct.

Mr. Jacobs is also familiar, of course, with the abuse of the secondary boy-
cott to make workers in one plant who do not wish to join a particular union
do so under the pressure from their own employer in order to enable him to con-
tinue to get supplies or to obtain a market for his products. See Harold Lemnsohn
Corp. v. Joint Board of Cloak. Suit. Skirt and Reefer Markers' Union, et al.

(N. Y. Sup. Ct, App. Div., 22 LRRM 2153). Section 8 (b) (4) (A) must accord-
ingly be viewed as a protection to the freedom of choice of the individual.

Similarly, section 8 (b) (5), which prohibits the exaction of excessive initia-

tion fees when there are compulsory membership provisions in a collective-bar-
gaining contract, and the amendments to section 8 (a) (3) which make it im-
possible for unions which practice racial discrimination to prevent workers in
minority groups from pursuing their vocation are also designed to vindicate the
rights of the individual against the missuse of union power.

It seems to us that the suggestions which Mr. Jacobs makes for replacing these
provisions are subject to the objection that they bring the Federal Government
too much into tlie internal affairs of labor organizations. As he is probably
aware, provisions almost identical with those which he suggests were included in
the original Hartley bill which passed the House. (See subsec. S (c) or H. R..

3020 prior to the conference agreement). These included requirements for
secret ballots in union elections, opiwrtunity to vote on assessments, equal
status and rights among the members, notice and hearing prior to expulsion and
suspension, and many others. The Senate conference apparently felt that these
provisions were unnecessary as long as they Inserted safeguards against the
principal methods by which unions occasionally abuse their power over their
members ; e. g., closed shop, check-off of dues and assessments without consent^
excessive fees, secondary boycott, and misuse of union welfare funds.

There should be no objection to a bill which contained provisions to give union
members the remedies against union misconduct which Mr. Jacobs proposes,
but we think that he would fail to go to the heart of the matter if he omitted the
protections which the Taft-Hartley Act also established.
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THURSDAY, MARCH 10, 1949

House op^ Representatr'es,
Special Subcommittee of the

Committee ox Education axd Labor,
Washington^ D. C.

Tlie subcommittee met, pursuant to adjournment, at 10:20 a. m.,

Hon. Adam C. Powell, Jr., presiding.

Mr. Powell. The subcommittee will kindly come to order, and our
first witness this morning is Mr. H. L. Strobel.

Have a seat, Mr. Strobel, and state your name.

TESTIMONY OF H. L. STROBEL. A FAKMER, OF MONTEREY
COUNTY, CALIF.

Mr. Strobel. My name is Hank Strobel. I am a farmer from Mon-
terey County and have no source of income other than my farming
operations.

I appreciate very much the opportunity to appear before this com-
mittee and to discuss briefly some of the reasons why agriculture
thinks the Taft-Hartley bill should remain a law and the provisions
of it should remain substantially the same. This legislation has cer-

tainly done much to bring about stable labor conditions and relations

throughout the country. It provides protection on an equal basis for
industry, labor, and the public. It has again clothed the individual
worker with that dignity which is his inherent right as a citizen of
this country. It has guaranteed him the right of freedom and choice
to organize, or not to organize, as he, the employee, sees fit. It guar-
antees him the right to speak out for or against any question under
consideration in his union without fear of economic retaliation by
labor bosses. It has again restored to him the right to discuss his
individual problems with his employer on a man-to-man basis. ,^,/

I will not take the time of the committee to enumerate any other
benefits this law has extended to the individual worker. It is my firm
belief that no right of any individual worker or union has been un-
favorably affected by this legislation. Some of the autocratic and
dictatorial practices engaged in by labor bosses have been curtailed,
but certainly that has been in the best interests of the public and the
employees concerned.
With the efforts to repeal this law the problems that brought about

its passage in the first place again become pertinent. Hot cargo and
secondary-boycott practices; mass-picketing violence; jurisdictional
disputes ; the closed shop ; lack of responsibility on the part of unions
for their actions and the actions of their membership; the loss of

255
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labor, agriculture, and the pul)lic, due to irresponsible and costly

strikes, called in many instances, without the full consent of employees
involved.

One of the strongest arguments in favor of the Taft-Hartley law
is found in comparing the strikes in 1946, the year preceding passage

of the act, and 1948, the year innnediately following. In 1946 there

was a loss of 116,000,000 man-days, while in 1948 there was a loss of

34,000,000 man-days. These figures are from the Bureau of Labor
Statistics and furnish the strongest argument in favor of the retention

of this legislation. They also provide overwhelming proof that this

act has accomplished more for labor, agriculture, industry, and the
public than any piece of legislation passed in the last decade.

Inasmuch as agriculture is exempt from the provisions of this act,

you may wonder why we are concerned with its retention. The an-

swer is simple, gentlemen. Without the ])rotection of certain provi-

sions of this act, the'' productive efforts of agriculture are completely
nullified. Of what us is it to the public for agriculture to produce
and bring to the harvesting period a crop, if from that point on tie-ups

over which we have no control and in which we have no direct concern,

in transportation, processing or distribution, make it impossible for

us to deliver our commodities and have them become available to the

consuming public ?

As far back as 1932 a systematic and well-organized attack was
made on agriculture in California. This original attack was spon-
sored and carried on by many well-known members of the Communist
Party. Unfortunately, during the years these efforts have not been
confined to this type of leadershij), but added to their efforts have been
the efforts of many different unions—principally the teamsters' union
and its subsidiaries.

We have had almost every product we produce declared as "hot"
at one time or another in the past 15 years. We have had "hot" lettuce,

"hot" turkeys, "hot" milk, "hot" oranges, "hot avocados, "hot" lemons,
"hot" asparagus, "hot" peaches, "hot" spinach, "hot" peas, "hot"
lambs, "hot" cattle, "hot" wool, "hot" strawberries; in fact, gentlemen,

just take your pick and we will serve you a meal with no notice what-
soever, piping hot from the union ovens and well-seasoned with vio-

lence, hate, and economic disruptions.

The farmer was indeed very discouraged in 1947 and felt that in

most cases w^ithout some protection such as the Taft-Hartley bill has
afforded, he might just as well throw up his hands and quit. You may
well ask what protection this act has afforded agriculture. It has done
this : It has freed us from the paralyzing effects of hot cargo and sec-

ondary boycott bans invoked against our products many times when
they were not even a part of the argument in dispute. It offers us
protection from such crippling tie-ups as that which existed in 1945-47
in the California fruit and vegetable processing plants. These facil-

ities were denied agriculture for long periods of time because of bitter

intra- and inter-union jurisdictional warfare. There is every indi-

cation that a reoccurrence of these attacks can again be expected.
Do you wonder then that agriculture is concerned with this legisla-

tion and earnestly petitions that you gentlemen do not take away from
us the protection we have under this law which, in a measure, makes it

possible for us to continue our productive efforts to the end that the
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consuming public shall always be able to secure and have the foodstuffs

necessary to the well-being of the people of this Nation ?

I am going to discuss just a few of the instances mentioned earlier in

this statement where our products were declared ''hot." Let us take

milk, for example, and the case of Dan Kvan. dairyman in Marin
County. Calif.

Late in the fall of 1937—I would like to correct that, gentlemen : it

should be 1936—Mr. Silva, a business agent for the teamsters union,

approached Mr. Eyan with the demand that he sign a closed-shop

agreement with the union, forcing his milkers into the ISIilkers' union
of which they were not members and flatly stated they did not wish
to become members. After several meetings in which Mr. Eyan
declined to sign a contract which would force liis workers into a union
against their will, Mr. Silva sought and obtained sanction of the

unions to place a hot-cargo ban against the delivery of Mr. Eyan's milk
through the Borden Dairy Delivery Service in San Francisco. That
hot-cargo ban was in existence for 600 days during which time Mr.
Eyan was not allowed to deliver a drop of milk to the city of San
Francisco, or any other plant in which the union had membership or
affiliations. These attacks became so widespread that the farmers in

self-defense were forced to purchase a stand-by plant in Point Eeyes,

Calif., at which they could process this "hot" milk. Today, this plant

costing some $80,000. is not operating but stands as a bulwark between
the people of San Francisco and hot-cargo practices of the union
which would deny them their daily ration of milk. Because of the

ability of the farmer to handle his milk in spite of the unions in north-
ern California, these attacks have practically ceased. This is not the

case, however, in the Los Angeles milkshed where such protection has
not been attacked by the farmer.

The Los Angeles milkshed is the largest milkshed west of the Mis-
sissippi, servicing a population of approximately 4.000,000 people,

who depend upon the producers of this area for their daily supply of

milk. In 1946 the teamsters* union through its affiliate, the Dairy
Milkers and Milk Drivers Union, declared open warfare upon the

producers in this area, seeking to obtain closed-shop contracts and job

control of all employment in this industry. Hot-cargo bans were in-

voked in the creameries and processors" plants against as many as 30
to 40 dairies at one time, causing a daily loss of from twenty to forty

thousand gallons of milk. "Where independent dairies operated not

under union control, delivered milk, their delivery wagons were fol-

lowed, their customers noted, and individuals in many cases called

upon these customers insisting that they cease to purchase milk from
that particular source. Intimidation and interference of all kinds

was invoked. Many of these dairies under attack were operated by
servicemen who had just returned from the armed services and who
were seeking to establish themselves in business. The fact that the

man involved owned a dairy, was doing his own milking, had no influ-

ence on the union whatsoever. They demanded that he either join

the union himself or hire a union milker. When these demands were
resisted, as I stated before, hot cargo and secondary boycott bans were
invoked ; efforts were made to cut off their feed supply ; and their usual

distribution outlet was denied them.

87579—49 18
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Late in 1946, when it became evident these tactics were ^roing to be
controlled by legislation, a truce was declared by the union and no
interference was offered during the year 1947 when the act was passed,
and in 1948, following the passage of the act.

Now, however, in anticipation that the protection afforded under
the Taft-Hartley Act will be withdrawn, the unions are again enter-
ing the field and now have two dairies under attack, one operated by
Mr. Walter Koning, 13615 S. Woodruff, Bellflower, Calif., and one
operated by Roy Hutchinson, 13331 Newland, Westminster, Calif.

These dairymen have been threatened with picket lines—not of their
own employees because none of the employees of these two dairies have
seen fit to join the union, using the protection afforded them under
the Taft-Hartley law, which allows them to decide for themselves
whether they shall or shall not become members of a union. The out-

put of these two dairies is approximately 500 10-gallon cans per day.
The employees of these two dairies are paid well above the union
scale. In Mr. Koning's case, five employees are concerned, the lowest
of which is paid $390 per month, while the highest averages $460 per
month, this with 1 day off per week. These dairies use as their outlet

Arden Farms Creamery, in Los Angeles. This creamery operates

under a verv tight union contract. The unions have informed Mr.
Koning and Mr. Hutchinson that unless contracts satisfactory to the

unions have been signed by January 31, a hot-cargo ban will be placed
on their milk and Arden Farms Creamery will not be allowed to accept

any milk from these two dairies after February 1. About 15 other

dairymen in the Los Angeles milkshed have been indirectly told they
will get the same treatment in case they refuse to sign a closed-shop

contract with the union.

Asparagus is a very important crop in California. There are

approximately 60,000 acres under production, located principally in

Sacramento, Solano, San Joaquin, and Contra Costa counties. This
production accounts for approximately 100 percent of the canned,

white asparagus and about 60 percent of all the commercially packed
asparagus in the United States. The growers of this very important
crop have been under attack several times in the last 8 years. In 1941

a strike developed in the fields where unions sought closed-shop con-

tracts covering the entire harvest operations. No points were involved

in this strike other than closed-shop and job control. Union demands
were resisted by the growers who stated they could not hope to operate

their ranches under closed-shop conditions. A severe loss resulted

with the growers eventually harvesting a portion of their crop with-

out signing a union contract.

Immediately following this strike in the field, which, incidentally,

concerned the harvest of green peas for fresh shipment, a paralyzing

strike was declared in the canneries, denying to the growers the use of

these facilities for the preserving and canning of their white asparagus.

The loss to the growers amounted to about $1,750,000. It is impossible

to estimate how much this cost the workers involved, in loss of wages.

From 1941 to 1948, because of war conditions very little interference

was offered the producers of this crop. In 1948, however, the CIO
union known as the Food, Tobacco, Agriculture and Allied Workers'
Union of America, entered the area, demanding a 100-percent closed-

shop contract covering all harvest activities in this industry. The
demands were preposterous and could not be met by the growers.
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A strike was declared and tremendous losses were inflicted upon the
growers and workers alike, many of whom did not belong to this union
and who would under no circumstances join. This attack was made
during the month of May, which is peak harvest season. All types of
interference was used : crews who refused to walk off their job were
threatened; huge caravans of automobiles patrolled the area intimi-
dating and seeking to frighten those men who remained on the job.

Through the loyalty of certain workers and very fine cooperation of
the law-enforcement agencies and citizens of this area, peace was
eventually restored and the balance of the crop harvested. The loss
caused by this strike was estimated to be about $1,250,000 to the grow-
ers; to the field workers, loss of wages, approximately $1,250,000; and
to the cannery workers, loss in wages, approximately $750,000; a total
loss to these three groups of about $3,250,000. The loss to the public
cannot be estimated, but was reflected in higher prices for that portion
of the crop whicli eventually reached the consumer's table.

I have cited these few instances, gentlemen, to call to your attention
the terrific handicap under which agriculture operates in their daily
efforts to supply the American table. Is it any wonder when you coii-

sider the handicaps offered by nature which cannot be controlled or
overcome, that the farmers of this Xation are becoming verv bitter and
hostile to those man-made hurdles which are becoming daily more
numerous and tougher to scale ?

There is one other case I think will be interesting to this committee
because it does bring out the direct aid to agriculture afforded b}' the
Taft-Hartley Act. This case is the so-called strike on the Di Giorgio
farms in Kern County, I say "so-called strike"- because of some 1.200
to 1,500 workers involved only about 25 or 30 actual workers left Mr.
Di Giorgio's employ and joined the picket line when this strike was
called by Hank Hasiwar, western representative for the National
Farm Labor Union, A. F. of L., upon refusal of Mr. Di Giorgio to
discuss with him and negotiate a closed-shop contract covering his
employees. Some 1,250 of these employees—which was the entire
number employed on that particular clay—signed a letter, presenting
it to the sheriff of Kern County, Calif., saying they were not members
of this union and had no intention of becoming members, and petition-

ing the sheriff to stop interference with them while entering and leav-

ing the ranch to carry on their work. Later, when products from
this ranch began to flow to market, the union attempted to invoke
hot-cargo and secondary-boycott bans as far away as New York City.

In one partictdar instance where bulk wine was transported from this

to the Swiss-Italian Winery in the Fresno area, picket lines were
thrown around the winery and across the railroad tracks into the

winery, in an attempt to halt the movement of this wine to the winery.
Mr. Di Giorgio petitioned the National Labor Eelations Board under
the provisions of the Taft-Hartley law, charging the unions with viola-

tion of same. The National Labor Eelations Board made an investi-

gation and petitioned the courts for an injunction prohibiting the

unions from interfering with the movement of all products from this

ranch. This order was signed by United States District Judge Pier-

son M. Hall, on July 15, 1948, docketed on July 15, 1918, book No. 4,

page 415, in Los Angeles County.
Again, may I urge, gentlemen of the committee, that in the best

interests of the majority of the people of this country that you retain
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in this act or any amended act, those provisions which restored to the
American people certain freedoms wliich we cannot have without a
stable economy; namely, freedom from paralyzing Nation-wide
strikes; freedom from arbitrary restrictions on production and distri-

bution of goods and services because of secondary boycotts and juris-

dictional rows ; freedom from political domination by either corpora-
tions or labor unions; freedom from added costs because of stand-by
union rules, more commonly known as "feather bedding"; freedom
from strikes by Government employees; and above all, freedom of an
individual to exercise his rights of citizenship without fear of reprisals

by employers or unions; assurances tliat the officers of unions certified

for collective bargaining are not members of the Communist Party
who seek to overthrow the United States Government by forceful or
illegal means. This could be materially strengthened by requiring the

same oath by employers or leader's of euiployer groups. Any Ameri-
can citizen should be proud to take such an oath.

In the past 16 years many varied and different types of legislation

have been introduced—many experiments carried on supposedly in.

the best interest of everyone concerned. In my estimation the Taft-
Hartley bill is the most important of all.

In my conclusion, let me say, in our efforts to make everybody happy,,

we have made that old saying, "The Lord helps those who help them-
selves" obsolete. Daily we are leaving less and less for Him to do, and
I am not at all sure the current floods and freezing we are experiencing
are not His way of showing his displeasure with us for nmscling in

on His job.

I thank you.
Mr. Powell. Mr. Strobel, you are a farmer?
Mr. Strobel. Yes, sir.

Mr. Powell. You are a member of the Associated Farmers, Inc.?'

Mr. Strobel. Yes, sir.

Mr, Powell. Do you hold a position in the Associated Farmers,.

Inc. ?

Mr. Strobel. I am secretary-treasurer of the Associated Farmers,.

Inc., a nonpaying job, however.
Mr. Powell. The Associated Farmers, Inc., a few years ago was

invesfigated by the Senate Labor Committee, was it not?
Mr. Strobel. Not the Senate Labor Committee. It was a commit-

tee headed by Senator La Follette.

Mr. Powell. It was a special committee?
Mr. Strobel. Yes, sir.

Mr. Powell. And since then, the Associated Farmers, Inc., has
been a little bit different ^

Mr. Strobel. No, sir ; I cannot say it is any different from the time
we started out in 193-1. There has been no change in our activities or-

policy of principles.

Mr. Powell. The Associated Farmers, Inc., has been, what we might
say, a separate organization, is it not, or is it subsidized by industrial

enterprises ?

Mr. Strobel. Every member is a farmer in his own right. We have
members of other types of industries who have a mutuality with agri-

culture in common interests. That support is brought about by the

fact that the Associated Farmers, Inc., do not work entirely in the
interests of their own membership. Any interference is attacked by
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the Associated Farmers, and they are interested and will aid that

person, whether he is a member of the Associated Farmers, or not.

]\Ir. Po-\\t:ll. The Associated Farmers represent very large farms,

do they not ?

Mr. Strobel. From 5 acres to 15,000.

Mr. Powell. Most of them are large?

Mr. Strobel. No, sir; I would not say most of them are larger

farmers. As I say, we make no difference in the type of farmer. We
figure he is a farmer whether he has 5 acres or 5,000, and our mem-
bership is a fair cross section of all types of agriculture.

Mr. Powell. Back to this situation, the Di Giorgio farms
Mr. Strobel. Yes.

Mr. Powell. The Di Giorgio farms or corporation. Was it not

true that a majority of the workers on that large farm met around
October 1 and held a strike meeting ?

Mr. Strobel. The workers or the employees of the Di Giorgio

farms ?

Mr. Pow^ell. Yes.

Mr. Strobel. They may have had a strike meeting, but not the

employers.
Mr. Powell. The employees?
Mr. Strobel. The employees under Hathaway, but not the bulk

of the employees. There may have been some of the Di Giorgio em-
ployees present, but the main group of the employees had no such

meeting.
Mr. Powell. About how many Di Giorgio workers were there,

would you say ?

Mr, Strobel. I would not be able to answer "that. I was not there.

Mr. Powell. The sheriff of the county was there, was he not?

]\Ir. Strobel. I could not say, because I was not there.

Mr. Powell. Did not the Associated Farmers come into that strike

later, and furnish help to the Di Giorgio Corp. ?

Mr. Strobel. No, sir, we never took any official part in that strike.

Mr. Di Giorgio needed no help because his workers did not leave his

employ.
Mr. Powell. I heard that a public relations man of your organiza-

tion worked with Mr. Di Giorgio during the strike.

Mr. Strobel. That is not true. We have no public relations man
in our organization.

Mr. Powell. Did the Associated Farmers advise Mr. Di Giorgio

not to meet with the strikers ?

Mr. Strobel. I would not say that we exactly advised him not to.

It has been our advice to all farmers not to meet with any union repre-

sentative who is seeking closed-shop contracts, because in most
instances they do not represent the emploj^ees concerned. They are

merely seeking to have a union contract in which they can force you
to hire their union members, or force your employees to become mem-
bers of a union, who do not wish to join, in many cases.

Mr. Powell. Mr. Bailey ?

Mr. Bailey. As you probably know, Mr. Strobel, the Wagner Act
excluded agricultural laborers from the definition of the term "em-
23loyee,'' and the Taft-Hartley Act does the same.
Mr. Strobel. Yes, sir.
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Mr. Bailey. This committee reported out a Minimum Wage and
Fair Standards Labor Act yesterday, in which all farm activities were
exempted. P'arm laborers, therefore, do not have the right to join
unions. Would you favor that the act be amended so that farm
laborers would have the same right to organize as industrial em-
ployees, and that when a farmer hinders himself and his employees
in their riglits to join unions, he could be charged with an unfair labor
practice under Federal law ?

Mr. Strobel. Certainly I would not. You would place the produc-
tion of the necessary foodstuffs of your country in the hands of power-
mad labor leaders who would use any method to bring employees into
the union to satisfy their needs. They would have no compunction
in starving the public to gain their ends.
Mr. Bailey. Why would you ask special consideration for the farm

grouj) ?

Mr, Strobel. If any farm employee wishes to join the union there
is no effort on our part to keep him from joining. We have many em-
ployees working on our ranches who are union members.

Mr. Bailey. Did you not say you advised your members not to deal
with them ?

Mr. Strobel. Not to sign closed-shop contracts
;
yes, sir.

Mr. Bailey. Do you think the Taft-Hartley Act is fair in permit-
ting farmers to commit unfair labor practices with impunity as far as
the Federal law is concerned; but if a union commits an unfair labor
practice against a farmer, such as imposing a secondary boycott, the
farmer may immediately go to court and have the unfair union prac-
tice enjoined? In other words, do you not think that the Taft-
Hartley Act should be discarded and a law written so that if farmers
have privileges under such a law they will also be subject to all the
responsibilities of the law ?

Mr. Strobel. Sir, I would say that if farmers were engaging in un-
fair labor practices such as 3^011 mentioned here, there are ways and
means of controlling their activities. You have those ways and means
already, and I know of no occasion when farmers have engaged in un-
fair labor practices against labor and against their employees. If we
engaged in unfair practice against our employees, it would be impos-
sible for us to get employees ; but in most of the cases that are men-
tioned, these employees have had no desire to join any union, and
have stayed with us and worked with us, and they feel more or less

the same responsibility to the public that we do, that we have a job,

to produce the food for this Nation, and we have to be free to exercise

the rights of management, and to get the job done when it is neces-

sary to be done. We cannot put off from day to day, or until tomorrow,
what has to be done, and we cannot argue about whether that man is

going to cultivate or irrigate, or this man is going to milk a cow ; those

jobs have to be done when it is necessary to do them, and we must be

in a position to exercise the rights to get the job done, if you are going

to eat.

Mr. Bailey. Since you are from California, you are probably aware
that California had a hot-cargo and secondary boycott law. You are

also probably aware that in 1947 the State supreme court, in a case

entitled "/n Re BJaney^'^ held the law unconstitutional because, among
other reasons, the act violated the constitutional guaranty of freedom
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of speech and freedom of assembl}'. The provisions of the Taft-

Hartley Act as to secondary boycotts have not yet been tested in the

United' States Supreme Court, but such a test will be inevitable if these

l^rovisions are continued in the new labor law. In view of this, would
you not agree that such matters as secondary boycotts and hot-cargo

could best be handled by State statutes ?

Mr. Strobel. By what ?

Mr. Bailey. State laws.

Mr. Strobel. Well, as far as the intrastate activities of agriculture

are concerned, yes, tliey can be handled that way. But yoii have an

interstate problem which is invoked against it to the other side of the

question any time it arises, and so in many instances operations which

we, in our way, think are purely intrastate, are declared by some ad-

ministrator of these activities or by bureaucratic dictum to be inter-

state, and therefore we are faced with a Federal law from which we
thought we were exempt. So that was the reason that the secondary

boycott and hot-cargo law was passed in California. There is a differ-

ence of opinion as to its constitutionality, and I think I can safely say

that such laws will again be enacted in California. At least, attempts

will be made to enact such legislation on a State-wide basis.

Mr. Bailey. I believe, Mr. Strobel, you mentioned the Di Giorgio

case and the injunction issued by Judge Hall. I do not take your
statement to imply that Judge Hall considered the strike to be unjust.

All that Judge Hall did was to find that the union engaged in a

secondary boycott. Since the court found that a boycott existed, he
was required under the Taft-Hartley law to issue the injunction auto-

matically without regard to the merits of the case: is that not correct?

]Mr. Strobel. I do not remember that Judge Hall took any stand
whatsoever upon whether the strike was right or wrong. I have some
copies of that injunction. If you would like to have them, I will

supply them here.

Mr. Bailey. I want to make that point right here, and I want to

read Judge Hall's comment into the record, Mr. Chairman. The case

referred to by the witness as the Di Giorgio case is LeBaron v. Kern
County Farm Union (23 L. R. R. M. 2077) . Judge Hall in issuing this

injunction said

:

I want to again emphasize ttie fact that in my views the power conferred upon
the court in such a case as this is a very narrow power and that whatever I

have said in connection with tliis matter, or my conclusions now. or anything
that I have said during the course of the hearing, is not to be construed as an,

indication as to whether the strike is just or unjust, or whether any of the

iflcts or conduct of any of the persons or unions or organizations involved,

whether labor organizations or whether otherwise, are or are not unfair labor

practices.

Mr. TVerdel. Does the gentleman yield there for a minute?

Mr. Bailey. I yield.

Mr. Werdel. Would you put into the record what you are quoting

from there and where it came from?
Mr. Powell. I have it here.

Mr. Werdel. I notice you are reading from a typewritten sheet.

Was that prepared by the Department of Labor? Or what are you
reading from?
^h\ Bailey. I am reading from some notes that T have here, Mr.

Werdel.
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Mr. Werdel. I notice you both seem to have the same notes.

Mr. Powell. I do not have his notes.

Mr. Werdel. I just wondered wliere it came from, if we can get

it in tlie record, because the gentleman's time has ah-eady expired.

Mr. Powell. We are keeping track of that, -and I will tell him when
his time has expired.

Mr. Werdel. AVill you put in the record where it came from?
Mr. JacopjS. On a point of order, Mr. Chairman, is it the province

of one member of the committee to inquire of another member of the

committee where he procured his notes or information from which
he frames his questions ?

Mr. Powell. No, but a member can ask a question. If the other
member does not choose to answer, that is all there is to it.

Mr. Werdel. Mr. Chairman, when someone reads .words of a Fed-
eral judge into this record, I take it it is the province of all of us to

see whether they are correct.

Mr. Powell. No.
Mr. Werdel. I am asking the question of where they came from.
Mr. Powell. You asked the question of Mr. Bailey where they came

from, and Mr. Bailey did not answer.
Mr. Bailey, you have one more minute.
Mr. Bailey. That is all.

Mr. Powell. Mr. Jacobs?
Mr. Jacobs. No questions, but I will reserve my time.

Mr. Nixon. Mr. Chairman, may I ask a question? I understand
that you cannot reserve time.

Mr. Powell. No; they cannot reserve time for another witness.

But if another member desires to question the witness, one can yield

time to that member.
Mr. Nixon. But he cannot yield time for the purpose of question-

ing another witness longer. As far as I am concerned he can question

him any time, as long as we all follow the same rules. But I want it

one way or the other.

Mr. Powell. That is correct. You cannot yield time on one par-

ticular witness in order to question another witness longer.

Mr. Perkins. Mr. Strobel, what position did you say you held with
the Associated Farmers?
Mr. Strobel. I am secretary and treasurer of the Associated

Farmers of California.

Mr. Perkins. How long have you been active in that capacity ?

Mr. Strobel. I cannot say exactly, sir, but I think from around
either 1938 or 1939 I have been treasurer of the organization, and for

tlie last 2 years I have also been secretary. We combined the two jobs

as a matter of convenience.
Mr. Perkins. Now, I will ask you whether you have any informa-

tion about some of the officers of the Associated Farmers testifying

under oath that their organization was financed by a number of in-

dustrial concerns, mainly for the purpose of preventing unions from
being organized in rural areas ?

Mr. Strobel. No ; I have no such information that any of our group
testified to under oath. They may have. We have no control over
our officers. I would like to point out to this group at this time that
the Associated Farmers of California is an organization comprised
of whatever local
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Mv. Perkins. All right. Just answer my questions. I do not have

much time.

Mr. Strobel. "Well, I do not know.
Mr. Perkins. Do you have any knowledge of any testimony given

by officers of vour organization to that effect (

" Mr. Strobel. Xo ; I have no knowledge of that. At least, to my
recollection, I have no knowledge of that.

Mr. Perkins. Now, is it not now true that your organization is still

being subsidized by members of the ^lerchants and Manufacturers

Association ?

]\Ir. Strobel. I would say this—there may be some members of the

^Merchants and Manufacturers Association as indivichials or corpora-

tions that contribute to our organization but the Merchants and Manu-
facturers Association or organization, which you speak of, does con-

tribute to our organization.

Mr. Perkins. To what extent would you tell this committee that

thev contribute?

Mr. Strobel. I would say to the extent of close to $20,000 a year,

with the allied support that we receive.

Mr. Perkins. Are you sure that they stop at the figure of $20,000 a

year?
Mr. Strobel. I am absolutely certain of it, sir, because I happen to

be the treasurer, and those

ISJr. Perkins. Do you have that data along with you ?

Mr. Strobel. No;'I have not, sir, but I can tell you this, that at no
time since I

]\Ir. Perkins. Would you care to put that data in the record and
make it a part of your testimony in this case ?

]Mr. Strobel. I would not care to put that data in the record, I

will state so, and that is just the same as any data that you might get.

Mr. Perkins. V^\y do you object to putting it in the record?

Mr. Strobel. Because I do not have the data here, sir.

Mr. Perkins. Will you furnish the clerk of the committee with it

at a later date and let him put it in the record?

Mr. Strobel. I do not see that there is any point in my furnishing

that data. I will state here that we do receive such support, that it is

around $20,000 a year now ; that it has been as high as $27,000, and
that that is the extent of the allied, or industrial support that our
organization receives.

Mr. Perkins. Is it not true that a strike of the employees of the

Di Giorgio Fruit Corp. was called on October 1, 194T, following the

refusal of the officials of your corporation to meet with a committee

of their own employees ?

Mr. Strobel. Xo. I would say this, in answer to that, Mr. Perkins,

that our organization has no control whatsoever over Mr. Di Giorgio's

operations. Mr. Di Giorgio handles his own business; he hires his

own employees, and our organization never seeks to interfere in the

handling of any private individual operation.

Mr. Perkins. Do you know Mr. Di Giorgio personally ?

i\Ir. S'raoBEL. I know Mr, Di Giorgio very well; yes, sir. I have
known jSIr. Di Giorgio for

Mr. Perkins, What is his capacity with the fruit corporation ? Is

he the chief owner or not ?
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Mr. Strobel. I understand that it is a corporation, and I am sure

that Mr. Di Giorgio is at the present time the chief owner
;
yes.

Mr. Perkins. And you know the extent of the ownings of the

Di Giorgio Fruit Corp.?
Mr. Strobel. No, sir; I do not know the extent of the ownings of

the Di Giorgio Fruit Corp. I know tliat they are extensive. At least,

I believe them to be very extensive.

Mr. Perkins. About how extensive would you tell this committee
they were?
Mr. Strobel. I could not tell you, sir. I think I can say this, that

the ranch in question, which is perhaps one of the subjects you would
like to have answered—the ranch in question in Kern County has also

been referred to as 20,000 acres by the union
Mr. Perkins. To refresh your recollection, I will ask you if accord-

ing to your information he does not own about 30,000 acres of farm
land, the largest farm in the w^orld, and either controls or influences

the fresh fruit and the vegetable markets of the principal cities of the

United States; among the markets he controls are the New York
Fruit Auction Corp., the Baltimore Fruit Exchange, and if you do
not further know that, from his financial statement, he has holdings

worth in excess of $14,000,000?
Mr. Strobel. Sir, I could not answer that. I will say this, that to

my knowledge I know none of the things. I heard, just the same as

everyone else, that he has large holdings. I believe that those state-

ments you have made may be correct. However, I would say that I

have never made any detailed study of Mr. Di Giorgio's holdings.

Mr. Perkins. Will you state whether you have heard that he netted

a profit of approximately $3,000,000 after his taxes had been paid
in 1946?

Mr. Strobel. No, I have not heard anything like that. That could

probably be true. But I have made no investigation, as I say, of Mr.
Di Giorgio's financial standing or operation. To me he is just another
farmer.
Mr. Perkins. Is it not true that a meeting of over 700 workers

employed by the corporation was held on the night of September 31,

]947, in the Grange Hall, and that they voted unanimously to walk
out the following day ?

Mr. Strobel. I could not answer as to whether such a meeting was
held or not, because I was not present. I w^ould say this, though,
that

Mr. Perkins. Did you hear anything about the meeting? Can you
give any information about it ?

Mr. Strobel. No, I did not hear anything about that meeting, but
I can state that no TOO workers ever walked off Mr. Di Giorgio's ranch.

Mr. Perkins. Are you positive about that ?

Mr. Strobel. Yes, sir, I am positive about that.

Mr. Perkins. '\Yliat about 650 ? Are you positive about that figure ?

Mr. Strobel. "Would you allow me in my own way^

Mr. Perkins. No. I do not have much time. Just answer my
question.

Mr. Powell. One minute, Mr. Perkins.

Mr. Strobel. I would say, no, that no 650 employees ever walked
off Mr. Di Giorgio's ranch.
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Mr. Perkins. Now, I will ask you if it is not a fact that the Asso-
ciated Farmers
Mr. Jacobs. I waived my time. I yield my time to Mr. Perkins.

Mr, Powell. Excuse me, Mr. Perkins. Mr. Jacobs waived his time

to you. So you have more time.

Mr. Perkins. At this point, I do not care to consume au}'^ more
time. I will just retract my question.

Thank you. That is all.

Mr. Powell. Very well. Mr. Burke ?

Mr. Burke. Mr. Strobel, I would like to pursue further the ques-

tioning about the happenings during the particular strike that you
referred to in your testimony on the Di Giorgio Farms. Is that the

proper title?

Mr. Strobel. The Di Giorgio Fruit Corp., yes, or the Di Giorgio
Farms, as it is known in Kern County.
Mr. Burke. I believe that at the time, friends and associates of

the Di Giorgio Corp., issued a pamphlet entitled "A Community
Aroused" ; is that not true ?

Mr. Strobel. Yes, sir.

Mr. Burke. And in that pamphlet they stated that the corpora-

tion provided swimming pools and other recreational facilities for

the employees of the farm.
Mr. Strobel. Yes, sir.

Mr. Burke. How large is that swimming pool ?

Mr. Strobel. I could not tell you the size of it, sir. I have one

of those pamphlets, or I have several of them I would be glad to give

to the committee to look at. It shows the type of housing and the

swimming pool. I will show you one of the" swimming pools here

and some of the tennis courts and other facilities provided.

Mr. Burke. Mr. Chairman, I would like to ask that Mr. Strobel

be permitted to present the pamphlet to the committee for inclusion

in the record.

Mv. Jacobs. Do you have more than one ?

Mr. Strobel. I have three here, sir. I could furnish you more of

them if you would like.

Mr. Powell. Do vou desire it to be included in the record, Mr.
Burke?

Mr. Burke. Yes.
Mr. Powell. Without objection, it will be so ordered.

(The pamphlet referred to is as follows :)

A Community Aroused

Kern Comity. Calif., is one of the first 10 counties of the United States in

agricultural production. Even so, it is still learning and growing, and it is stiU.

peopled by the pioneers who built it.

In 1947 Kern County heard of the National Farm Labor Union for the first

time. An A. F. of L. affiliate, it was headed by H. L. Mitchell, national president,

formerly a member of the executive committee of the Southern Tenant Farm-
ers Union, an affiliate of the CIO and according to pages 679 to 682 of the
1938 report of the House Un-American Activities Committee, an associate in

that CIO venture with Donald Henderson, a known Communist.
Early in 1947 a man named Hank Hasiwar, western organizer for this newly

formed National Farm Labor Union, boldly announced he was going to attempt
to oi'ganize all of the farm workers in California. Newly arrived from Texas,
Hasiwar began holding mass meetings in farm communities, supported by a few
of the local labor unions in Bakersfield, the county seat.
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Hasiwar picked Di Giorgio Farms, pioneer development in the extreme south-
ern portion of the fertile San Joaquin Valley, for his focal point in the first

drive.

With the coming of the grape harvest, Hasiwar demanded the farm adopt and
accept industrial unionism control of the workers on the farm, under threat of

a strike at harvest time. The demands were ignored.

Picket lines were placed on the ranch October 1, 1947, in an unsuccessful at-

tempt to stop grape picking and packing. INIitchell then arrived from Tennes.see

to inspect the picket lines and then began issuing propaganda press releases on
a national scale. Even train crews bringing cars to the packing shed wei'e stopped
until their own union committee investigated the '"strike," after which they
went through the lines.

A union crew at the Di Giorgio winery is still going through the picket lines.

Failure to stop the harvest brought extravagant propaganda claims from the
union, then Nation-wide circulation of defamatory statements about farmers and
the way they were "treating"' farm workers.

Finally Kern County, as a eomnmnity, became aroused as inquiries began to

come in fi'om many places.

This is Kern County^ answer to one portion of the slanderous attack.

[Excerpt from a letter of C. A. Cobb, owner, Ruralist Press, Atlanta, Ga., written November
28, 1947]

Mr. W. B. Camp,
~01 Oleander Avenue, Bakersfleld, Calif.

My Dear Bill: * * * (Here is) a statement appearing on the right-hand
editorial page of the (Atlanta) Constitution yesterday. ]\Ir. Ickes is deeply con-

cerned over the situation at Arvin and like everything else that he deals in he
knows little or nothing about it ; shows no understanding yet is willing to tell the
world exactly how it all ought to be managed. I wish you would read the article

very carefully and check it against the facts and that you would let me have
those facts. * * *

[Copy of column in the Atlanta Constitution, Thursday, November 27, 1947 (Thanksgiving

day)]

Plight of the Migrant Farm Laborers

(By Harold L. Ickes)

In *he tradition, if not the spirit of the Pilgrim Fathers, the Nation today will

offer up a special thanks for its obvious blessings. It will give thanks for the
feeling of content and .security that derives from our vast national cornucopia
overflowing with golden corn, wheat of the color of falling leaves, to say nothing
of the plenitudes of nuts and luscious fruits.

'Y'es, America may well say grace in round and sonorous phrases today. But
it is not likely to give even a fleeting thought to the desperate plight of the more
than 2,500,000 migrant farm laborers whose calloused hands harvested tiiis bounty
against the coming of Thanksgiving.

I have said before that food and aid for starving western Europe are unques-
tionably necessary, and that America can and must provide both. But we should

not allow the vastness of this critical problem across the seas to blind our eyes
to an equally dire, if less widespread, need for succor at home. It is generous

of us to help the sticken of other lands; it would be only simple justice that we
also render aid to our own. We can do both.

Millions of Americans do not even know that migrant labor constitutes one
of our persistent pi-oblems. The notorious name of the Associated E'armers of

California means nothing to them. Neither does the fact that migrant farm
laborers are being treated more shamefully than were their prototypes in the

dark ages. I suspect that I will not be spoiling a holiday dinner if I should in-

troduce the public to a migrant farm family, typical of hundreds of thousands

of actual farm slaves in the West.
In the fashion then, of Ebenezer Scrooge, if you will take my hand, we will

visit a hovel in the Arvin labor camp, near Bakersfield, Calif. * * * Ah, here

we are. This is the "home" of John and Stella (Jorman and their four children

—

Nora, 10; George, 7; Mable, 2; and (41adys, under 1.

As you can see, the Gormaus have just finished saying grace. They ob-

viously are thankful for the crusts on their table, as it is all that they have.

Their 'home, as you will see, i.s a one-room shack, the pot-bellied stove and the
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electric light bulb are the only household equipment provided this hapless family
by a miserly landlord.

The Gormans sliare plumbln,2; facilities with several dozens of their fellow

laborers in an unhygienic community building, which we will avoid. Those are
liomemade beds in the corners, covered with cheap chenille. That calendar on
the wall is. of course, an ornament. Days mean little to farm slaves. The table

on which rests their travesty of a Thank.sgiviug dinner is crudely constructed
from chance boards. Mr. Gorman and his wife pay $5 a week rent. But they
will not be able long to afford this, because they are unemployed.
With l.oOO other members of the National Farm Labor Union, A. F. of L., they

are out on strike against the I)i Giorgio Farm Corp., an outht which grows plum«,
apricots, and grapes. The human chattels quit work to force their employer
at least to agree to discuss such (to them) life or death matters as better hours,

an increase in the pittance they call wages, and more acceptable working con-
ditions. Included among the strikers were 130 Mexican nationals, working
under contract between the Mexican and the United States Governments.
These serfs sought to walk out along with others, but they were prevented by

the orders of arrogant officials of the United States Department of Agriculture.
In effect, those officials threatened : "Either act as strikebreakers here or be
deported to Mexico." This high-handed action brought protest from the Mexican
Embassy to the State Department, resulting in a promise that the Mexicans
would be removed from the strike-bound area.

Meanwhile, the Di Giorgio Corp. is able to operate on a reduced scale. Natu-
rally the agricultural slaves are the chief sufferers. Until now the Gormans
liave maintained a roof over the heads of their children. We will not examine
the roof too closely, but the climate is a dry one. The family has no money, but
it is accustomed to this, as are the other strikers. The-i'e is no church to attend,

no medical services, no recreational facilities. During the war the Federal
Government saw to it that a few of these migrant families were decently housed.

But peace brought the end of this unwanted consideration.

^\'hat remain of Government-built labor camps have been either leased or sold.

The gentle Associated Farmers leased tlie Arvin Camp, where we are now, smd
at once raised the rents and abolished all comforts and services. Long hours
and meager pay are their ideas of social obligation. But we must leave the Gor-

mans to their hopes and dreams of a better day and return to our Thanksgiving
Day dinners, the first one of which, indulged in by the Pilgrim Fathers, was
made possible by the great-hearted Mas.sasoit. Take my hand again, while we
whisk back to the hearthside of a happy, well-fed America. Vv'e will drink a

toast to the richest Nation on earth.

W. B. Camp & Sons, Inc.,

Bakersfleld, Calif., December 19, 19i7.

Mr. C. A. CoBB,
Owner, Ruralist Press, Inc., Atlanta, Oa.

My Dear Cully : Your letter of November 28, enclosing a copy of the statement
made by Harold L. Ickes in his column in the Atlanta Constitution on Thursday,
November 27, is very much appreciated.

I am not alone in my appreciation of your interest in sending this to us because

it has been the subject of considerable discussion among the farmer.s of Kern
County.

First let me say that while we are all, as farmers, concerned about the inflam-

matory, untrue propaganda statements made by Ickes about our particular agri-

cultural area and the people who live in it, I think on the other hand those of us

who have helped build this community take some pride in being blasted by the

incorrigible Ickes and take a pride in joining that ever-growing throng upon
whom he vents his ire.

For it seems to us here, that in being placed with that group we are being

placed among the people who have made America great through belief in working
and fighting for free enterprise and a free people, as opposed to bureaucratic

governmental controls by the crackpots and the left-wingers.

A number of our community leaders were so incensed by the Harold Ickes

article that a committee was voluntarily formed of men from various civic or-

ganizations of the community—men who are members of our Rotary Club, our

Bakersfield Chamber of Commerce, our Kern County Chamber of Commerce,
our Kiwanis Club and headed by the publisher and general manager of our local
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daily paper, which as you know, is the leading newspaper of the southern San
Joaquin Valley.
This committee was formed for one sole purpose—to go to Di Giorgio Farms,

there to personally make their own study of the true facts of the situation as
compared with the statement made by Ickes.

The facts of the matter are that what Ickes calls a "strike," is in actuality
an invasion of Kern County agriculture headed by outsiders, using the name
of A. F. of L. National Farm Labor Union, but using similar tactics to Com-
munist agitators in an attempt to organize workers who do not want to join the
union, and impose industrial unionism on seasonal agriculture with an attemptec?
stoppage of the harvest.
Harold Ickes in his own inimitable way is parroting the statements of the out-

of-State leader of this incited disturbance—a man who has failed in his task and
is now desperately attempting, through national publicity, to collect a tremendous
war chest from labor unions all over the United States, to use in a campaign
for left-wing labor dictatorship over our agriculture.

Ickes" statement is as farfetched as John Steinbeck's Grapes of Wrath. And
with your having been out here and visited these very farms on which these
occurrences have taken place, I am sure that you can bear witness with us
that our wage scales are higher, our living conditions better for our farm
workers than in any place in the United States.

In fact along with the other farmers of our community, I am very proud of
the progress we have made in building a community composed of farmers and
farm workers, where mutual concern for the community has resulted in one
of the most highly productive agricultural areas in the world and a prosperous
community for all.

Naturally we object and fight when left-wing labor agitators attempt to utilize

the sympathy of the American public to force us to bow to their dictatorial de-

mands and give them control of our economy.
This picket line on the Di Giorgio ranch is propaganda and partly an attempt

to force simultaneously, the company to sign a closed-shop contract, and the
workers to join the union to pay dues. The attempt has failed and the labor
union has grown hysterical in its statements, resulting in parroting by such
people as Ickes, who completely disregarded facts in an effort to go all out sen-

sationally on the theory that more and more bureaucratic control is what we
need.

I am attaching hereto the report of the committee which I mentioned earlier

in regard to their investigation of Ickes' statement and the actual facts of the
matter. In fact, one of the members, Harry G. Thompson, is president of the
National Cotton Ginners Association and will be in Atlanta in January for a
meeting of that group. I have asked him to look you up and I hope that you can
arrange a luncheon discussion of this subject with the editor of the Constitution.

Sincerely yours,
W. B. Camp.

A REPORT

On Thursday, November 27, 1947, a number of newspapers in the United States,,

among them the Atlanta Constitution of Atlanta, Ga., carried a syndicated column
written by Harold L. Ickes, in which a great deal of space was given to the

plight of "Migrant farm laborers" in Kern County.
We, the undersigned members of a special committee, believing such erroneous-

information being distributed nationally by a public figure is detrimental to

our community, have personally investigated the situation referred to by Mr.
Ickes and hereby report our findings as related to Mr. Ickes' statements

:

Mr. Ickes says : "With 1,500 other members of the National Farm Labor Union,
A. F. of L., they are out on strike against the Di Giorgio Farms Corp., an outfit

which grows plums, apricots, and grapes."

The facts are: Labor organizers placed a picket line on the ranch October 1.

The workers did not strike. Of 1,445 persons employed at the time, 540 of them
reported for work the day the picket line was established and that number grew
daily after that. An economic survey of the Southeastern San Joaquin Valley,

prepared early this year for the Kern County Board of Sujjervisors and the water
resources committee of the Kern County Chamber of Commerce, shows that on
Di Giorgio Farms in the same month of 1946, no transient farm labor was em-
ployed and only 110 resident temporary workers were used with all other workers
employed being permanent labor. This same report shows that 91.7 percent of
all labor required on the Di Giorgio Farms is permanent worker filled; 6.8 per-
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cent is filled by resident temporary workers and only 1.5 percent is filled by
transient workers tbroughout the entire year.

Mr. Ickes says : "Tlie human chattels quit work to force their employer at least

to agree to discuss such (to them) life or death matters as better hours, an in-

crease in the pittance they call wages, and more acceptable working conditions."

"Days mean little to slaves.''

The facts are: Employees at Di Giorgio Farms receive the highest agricultural
wages paid in the community with the minimum wage being 80 cents an hour.
The average wage of all the workers employed at Di Giorgio Farms during the
month of October 1C47 was $202.47. Oflicial Government reports show the aver-

age monthly pay of farm workers in California is $192 and in the United States,

$112.
]Mr. Ickes says: "Included among the strikers were 130 Mexican nationals.

* * * These serfs sought to walk out along with the others * * *."

The facts are : At no time did any of the Mexican nationals join in any of
the activities of the picket line. Instead, they kept at work and when the labor
leaders demanded they be returned to Mexico, these nationals, using the sheriff

of Kern County as their interpreter, signed statements stating (1) their satis-

faction with working conditions on the Di Giorgio Farms, and (2) their desire
to complete their contract with the ranch, and (3) their desire to return in

1948 if it is possible.

Congressman Alfred J. Elliott (Democrat), representing this district, pei--

sonally investigated the situation at that time and was quoted in the Bakers-
field Californian as follows (October 18, 1947) : "I have visited the Di Giorgio
Farms on two occasions where there is picketing by outsiders in an effort to

cause trouble with inside workers and Mexican nationals. To date, with im-
ported picket lines, they have not succeeded in efforts to cause inside workers to
leave their jobs. * * * j^ there were sufl3cient laborers to harvest the agri-

cultural crops of California, I would be the first to ask the removal of the Mexican
nationals, giving our own people the employment."

Mr. Ickes says : "Meanwhile the Di Giorgio Corp. is able to operate on a reduced
scale."

The facts are : That while operations of picking and packing fruit were slowed
down the first few^ days of intimidation with mass picketing at the farm, as
soon as it was evident the law-enforcement officials would be pi'esent at all times
to pre\ent mob action with violence, additional regular employees of the farm
reported for work so that normal operations were resumed within 3 days. The
work of harvesting the grape crop was completed and normal pruning operations
in the orchards and vineyards have begun.

Mr. Ickes says : "Their home (John and Stella Gorman and family) as you will
see, is a one-room shack, the pot-bellied stove and the electric light bulb are the
only household equipment provided this hapless family by a miserlv landlord."
The facts are : There is no basis for the implication that the Gormans live,

or have ever lived on Di Giorgio Farms. The Gorgmans live several miles from
the farm in housing which Di Giorgio Farms does not, nor has ever owned or
controlled. Implications and statements of abject poverty do not check with
pay-roll records. Gorman works in various harvests of the area, potatoes, fruit,

and grapes. Di Giorgio Farms pay-roll records show that in his last employment
there, Gorman worked a total of 65 V2 days during the grape harvest, earned a
total of $419.60, an average of $6.40 per day, or $167.84 per month. It is empha-
sized that he did not work full time at Di Giorgio Farms during this period.
Mr. Ickes says : "There is no church to attend. * * *"

The facts are : Within a radius of 7 miles (mo.st are 3 to 4 miles) of Di Giorgio
Farms, there are the following churches which conduct regular services : Three
Baptist, one Methodist, two Assembly of God, one Catholic, one Congregational,
one Gospel Tabernacle. During the time of employment of Mexican nationals,
they were provided free bus transportation to church services. Free bus trans-
portation is also provided for children who wish to attend Sunday school when
their parents do not care to drive in to town.

Mr. Ickes says : "No medical services * * *."

The facts are : An eminently qualified physician and surgeon. Dr. D. H. DeSmet,
has lived on Di Giorgio Farms for more than 10 years, serving the surrounding
communities.
Mr. Ickes says ; "* * * no recreational facilities."
The facts are: Excellent recreational facilities are available at Di Giorgio

Farms and surrounding communities. The Di Giorgio Farms softball team.
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sponsored by the farm, with uniforms, equipment, and transportation furnished

by the farm, won the Kern County softball championship in 1947. Di Giorgio

Farms donated 40 acres of its best land plus $150,000 in cash for improvement

of the public school on the farm, including the best recreational facilities, play-

grounds, gymnasiums, and modern erpiipment. Tennis courts and other game
facilities are maintained on the farm. Sports and recreational activities are

encouraged on the farm.
Mr. Ickes says : "What remain of Government-built labor camps have been

leased or sold. The gentle Associated Farmers leased the Arvin Camp, where we
are now, and at once raised the rents and abolished all comforts and services."

The facts are : When Congress decided against continuation of Farm Security

Administration operation of the farm labor camp at Arvin, a group of private

farmers of that community, not the Associated Farmers, assumed the lease

and obligation of operation. They kept the same manager, Mr. Dewey Russell,

who for (J years had operated the camp under Government supervision, in order

to provide the same and improved services for workers residing there. In addi-

tion, inasmuch as inference is made by Mr. Ickes that all Di Giorgio Farms em-
ployees must live under extremely meager housing conditions, it is well to point

out that Di Giorgio Farms furnishes i:52 houses on the farm for regular em-
ployees. There is no rent charged for these but a utility fee of $3 per month
is charged for such services as water, garbage disposal, etc. The farm lost

$18,000 on this rent-free worker housing project in 1946, which they charge off

as worth while from an employee-relations viewpoint. The same reasoning is

used in a loss of $49,000 in the operation of bunkhouses and dining rooms for

the single men employed on the farm, where room and board is provided for

$1.25 per day. The committee visited all of these facilities, found them to be

in excellent condition, under constant inspection of the Kern County Health
Department, and found that in addition to housing, most of the resident em-
ployees had been provided with space for vegetable and flower gardens, poultry

pens, etc. ; that facilities are provided on the farm without cost for such organi-

zations and activities as the YMCA, Boy Scouts, Red Cross, etc. The committee
found that approximately 200 children living at the camp attended excellent

schools, with two bus loads daily attending Kern County Union High School
and Junior College in Bakersfield.

Mr. Ickes says: "Long hours and meager pay are their (the farmers') ideas

of social obligation."

The facts are : That Government statistics have shown for many years that
California agriculture pays the highest wage rates in the United States and
that Kern County wage rates are among those highest. As pointed out in this

report about the one farm mentioned by INIr. Ickes, Kern County farmers are
con.stantly improving housing conditions and working with their workers and
other residents of their communities to provide improved public recreational

and other social facilities. These same public facilities are available to worker
and farmer alike.

The committee makes this report in the interest of justice and fair play, feeling

that much injui-y has been done to Kern County as a gi-owing and prosperous
community by the publishing of statements such as those made by Mr. Ickes.

Were tlie statements made by Mr. Ickes true in even a few regards as to condi-

tions prevalent in Kern County than neither this county or California would be
enjoying the greatest population growth of any area in the United States. It

seems obvious that millions of people would not be trekking to California in

order to be downtrodden, and in spite of such misleading statements, we feel

that California will continue to be the mecca of many who come here and stay
because of better pay and better living conditions.

Respectfully submitted in the hope of correcting the impressions created by
Mr. Ickes.

Walter Kane, Chairman ; C. L. Whelden, Harry G. Thompson, C. P.

Lake. A. H. Walker. Fraid^ -Teppl, G. P.. Crome, J. K. Thrasher,
Richard Leask, E. G. Buerkle, John J. Kovacevich.

Mr. Burke. There were at the time of the strike some 1,300 or
more employees, ^Yere there not ?

Mr. Strobel. I believe, as nearly as I can remember, there were
between 1,350 and 1,500 emploj^ees on the ranch, at the time the so-

called strike was called
;
j^es, sir.



NATIOXAL LABOR RELATIONS ACT OF 1949 273

Mr. Burke. It tvouIcI take a pretty large swimming pool to accom-
modate that many employees and their families.

Mr. Strobel. I do not think there was every any intention of 1,350

people going in swimming at one time. They have two swimming
pools there that are at the call or use of the workers any time thej- see

fit to use them.
Mr. Burke. Actually, were they not more for the use of the officials

of the corporation and their families?

Mr. Strobel. I could not say as to just exactly what the extent

was. They were there. The workers were welcome to them. I

would like to say that Mr. Di Giorgio maintains a very close relation-

ship with his workers, and they have a very fine employer-employee
relationship, and if those swimming pools were there and they were
said to be available to tlie workers, the}- were and are available to the
workers.
Mr. Burke. During the time of the strike, I understand the repre-

sentatives of the corporation went to Texas to recruit Mexican
nationals as strikebreakers; is that right?

Mr. Strobel. No, sir ; that is absolutely not right. There was never
any need to import any workers or strikebreakers on Mr. Di Giorgio's

ranch, because no amount of his employees left his employ that would
make such recruitment necessary.

]Mr. Burke. Was it not the policy of the corporation to hire Anglo-
Americans prior to the strike ?

Mr. Strobel. No. sir. I have here with me a statement by 1,250
of ]Mr. Di Giorgio's employees, a letter addressed to the Kern County
sheriff, signed by these twelve-hundred-and-fifty-odd employees,
which were all of the employees working on the ranch that clay. It

was unsolicited. They got it themselves and presented it to the sheriff

of Kern County. And if the committee would care to have a copy
of that—I cannot give them this cop}" 1 have here with me—I can let

you see it and let you read it if you care to. But I will furnish you
with additional copies of that particular letter signed by 1,250 of
Mr. Di Giorgio's employees saying that they did not belong to the
union and had no desire to join this union.
Mr. Burke. Would you furnish it for the record, Mr. Strobel?
Mr. Strobel. I will. I will furnish it for the record, and if you

care to see it at this time, sir, I will furnish it to yon.
Mr. Burke. That is not necessary, because my time is xerj limited.

We have just 10 minutes,
Mr. Strobel. I see.

(The letter referred to is as follows :)

We, the undersigned workers at Di Giorgio Farms, whose residence here reaches
tip to 25 years, have read statements made hy people who are nonresidents and
who we do not know, to the effect that the people working on this ranch are dis-
satisfied with wages and living conditions. We wish to state that we are quite
satisfied liere, and know that we are getting better wages, better food, and living
conditions than any farm worker in the United States of America. We also wish
to state that we have so advised the management of Di Giorgio Farms that we do
not want to join any farm labor union as we are capable of representing ourselves.

W. W. Palladine
(and 1,159 others).

This is to certify that the above tj-pewritten names are facsimiles of original
signatures affixed to the above statement, which statement and signatures ai-e

now on file. Approximately 40 names appearing on the original list do not appear
87579—49 19
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on these typewritten pages due to the fact that the names were signed in pencil
and are not legible.

Lseal] Pearl Robinson,
Notary Public in and for the County of Kern, State of California.

My commission expires August 26, 1950.

Mr. Burke. Do you know if there were any illegal aliens imported
during the strike for work on the ranch ^

Mr. Strobel. I could not say that, sir. I do not think that anyone
would be capable of saying whether there was an illegal alien em-
ployed in California or not. It is common practice for many Mexi-
cans to cross the border and come over on our side of the line to seek
employment. Many of those men are imported and very few ques-
tions are asked the average Mexican when he seeks employment, as
to whether he came into this country on a visa, or what.
Mr. Burke. Your answer is that you do not know ?

Mr. Strobel. I do not know ; that is right.

Mr. Burke. On May 17, 1048, was there an attempt made to assassi-

nate leaders of the strike, and Mr. James S. Price, who was president
of the local union, was shot down by an unknown gunman while he
was presiding over a meeting in a private home ?

Mr. Strobel. I would say wliat the newspapers said ; that such a talk
was made, that shots were fired into the house. According to the
newspapers, Mr. Price was one of the men that was struck by such
a shot.

JNIr, Burke. It is my understanding that the company's doctor^
the doctor hired by the Di Giorgio Co., was the only doctor available
or near the scene at the time, and that he refused to render fair aid
to Mr. Price while he was lying there waiting for the arrival of the
ambulance from Bakersfield, some 18 miles away.
Mr. Strobel. I have no knowledge of anything of that nature, sir.

I have never even heard of it. That is the first I have ever heard of
such a statement.
Mr. Burke. That is all, Mr. Chairman.
Mr. Powell. Mr. Irving ?

Mr. Irving. I was necessarily a little tardy in getting up here and
I did not hear the statement or some of the remarks. Not being
personal, I would like to inquire as to the witness' educational and
professional background.
Mr. Strobel. My background ?

Mr. Irvixg. Yes, sir.

Mr. Strobel. I am a farmer, sir. I have farmed all my life. Since
around 1907 I have been engaged in farming activities and have never
been employed other than a few years as a very young man, when I
worked some in a shoe store. But most of my entire life has been in
agriculture.

Mr. Irving. Are you a lawyer?
Mr. Strobel. Am I a lawyer ?

Mr, Irving. Yes.
Mr. Strobel. No, sir. Unfortunately, I had to quit school at the

age of 14 and go to work.
Mr. Irving. I do not have too many questions, but I noticed you said

you became secretary-treasurer of the association in 1938.
Mr. Strobel. Yes, sir.
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Mr. Ir\t[ng. Were you in charge of the vigihinte groups in Solano

County which used tear gas against the striking lettuce shed workers

in the\936 lettuce strike?

Mr. Strobel. Was I in charge of vigilantes? Was that the ques-

tion, sir ?

Mr. IR^^:xG. Yes ; in the strike involving about 3,500 workers.

]Mr. Strobel. Absolutely not, sir. There were no vigilantes in that

strike. Eveiy man that was engaged in law-enforcement activities

in that strike was a deputy sheriff sworn in by the sheriff of Monterey
County and had direct orders from the sheriff of Monterey County for

all of his activities. Arm bands were on those people who were dep-

utized by the sheriff to maintain law and order, and I do not know
how many, exactly, there were. I would say there were between 1,200

and 1,500 such men, from the first to the last of the strike; that the

riots that they were deputized to put down involved some 3,500 work-
ers ; that we had to close the schools in Salinas for 3 days because it

was unsafe for the children to go back and forth to school.

Mr. Irvixg. We all lived at the time. I wish you would answer.

Mr. Strobel. You asked me if I Avas the leader of vigilantes.

Mr. Irving. I asked you if you were not in charge of them.
Mr. Strobel. I was not. The sheriff was in charge of all law-

enforcement agencies.

Mr. Irvixg. Is it true that, since the time they signed contracts with
the FTA-CIO, and the 1940 strike, there have been no strikes, but there

have been peaceful relations?

Mr. Strobel. I would not say that was exactly true.

Mr. Irving. Did they sign that contract in 1942; do you know?
Mr. Strobel. They signed a contract on order of a subpanel of the

War Production Board : yes.

Mr.- Irvixg. The question that I asked, I understand, is documented
in the La Follette hearings and reports. So there must be some basis

for questions. I presume that the vigilantes were merely being benev-

olent in testing tear gas for salesmen of the companies selling it. Per-
haps that was their object.

That is all.

Mr. Strobel. Well
Mr. IR^^NG. That is all.

Mr. Powell. Have j'ou finished, Mr. Irving ?

Mr. Irving. Yes.

Mr. Powell. Mr. McConnell ?

Mr. Strobel. The gentleman made a statement. I would like to
answer his statement.

]\Ir. Powell. I am sorrj^ Eight now we are just questioning the

witness.

Mr. Strobel. All right, sir.

Mr. McCoxNELL. I would be very glad to have the witness answer
the statement on my time.

You proceed.

Mr. Strobel. There was tear gas used in the Salinas lettuce strike.

I will say this, however, that Mr. La Follette did not investigate the
Salinas lettuce strike. It was one of the reasons wh}- he came to Cali-

fornia, but when he got to California and delved into the so-called

interference of civil rights of workers that had been so widely charged^
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he found that interference was merely the law enforcement by differ-

ent law-enforcement agencies thronghout the State in protecting life

and property, and that there was no violation of the kind and nature
as charged, which were the reasons for Mr. La Follette's appearance
in California; that he never investigated the Salinas lettuce strike.

We were prepared to testify. We asked him to go into that strike.

We wanted an opportunity to put the public right on what happened
in that strike, and Mr. La Follette did not carry on any investigation
into that particular strike.

Mr. McCoNNELL. Mr. Strobel, I did not get here in time to hear all

your testimony. In fact, I did not hear any of it. I came in during
the course of the questioning period. Have you seen H. R. 2032,
which is the bill being considered, known as the Lesinski bill ?

Mr. Strobel. I saw part of it, Mr. McConnell. Unfortunately, I
have not read it all.

Mr, McConnell.. Do you feel that that will protect agriculture in
the future, and is adequate for that purpose ?

Mr. Strobel. No, sir ; I do not feel that it will protect agriculture.

Mr. McConnell. In other words, it is your opinion as you have
expressed it here, without the protection of certain provisions of the
Taft-Hartley Act, the productive efforts of agriculture are completely
nullified? Is that correct? Is that your position?
Mr. Strobel. That is correct, sir.

Mr. McConnell. And that is your position ?

Mr. Strobel. That is my position, sir. Unfortunately, we have too
often been tied up at times of harvest, and we have experienced losses

l)ecause of these strikes. Agricultural commodities are of a particu-

larly perishable nature—that is, the vegetables and fruits that com-
prise the majority of our productive efforts in California. They must
be harvested; they must be moved into consumption immediately, or
they become lost. They must either be canned or sold as fresh products
from day to day, and if any interference occurs in that chain, then
there is a loss to the farmer of his productive efforts and a loss to the
consuming public of foodstuffs.

Mr. IMcCoNNELL. In other words, it is your opiinon that the repeal
of the Taft-Hartley law would bring before the country again the
problems of hot-cargo and secondary-boycott practices, mass picket-

ing and violence, jurisdictional disputes, lack of responsibility on the
part of the unions for their actions and the actions of the member-
ship, and so on ? That is your view ?

Mr. Strobel. Yes, sir, it is; because at the present time there are
three dairies in San Bernardino County that are at this time under
attack by the union. These dairies are operated, some of them, on a
cooperative basis with the employees. They are nonunion; that is,

they have no union contracts. Already those delivery trucks are being
followed; letters are being written to the customers of those particular
trucks calling their attention to the fact that these are nonunion trucks,
and asking these particular people not to buy these products. Now,
that was going on on Monday when I left California, and there were
15 other dairies that had had indirect notification that they would
•either have to sign contracts or that they would be tied up.
Mr. McConnell. Mr. Chairman, I believe I have used about 5

minutes of my time, since I have checked it here.

Mr. Powell. That is correct.
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Mr. McCoxNELL. I yield to Mr. Werdel, of California, when his

(urn comes.
Mr. Powell. Mr. Smith?
Mr. Smith. Mr. Strobel, in the difficulties that you have had out

there witli tliese strikes which have caused great loss, were they strikes

purely over wages or working conditions, or were they matters involv-

ing secondary boycotts and jurisdictional strikes?

Mr. Strobel. Tiiere were some of all classes, Mr. Smith. The
primary strikes that we have had have been for organizational or
closed shop purposes. The strike on the Di Giorgio ranch, for in-

stance, was jjurely an organizational effort, and in many of the other
strikes—in the milk strike in particular—that has been the main
problem ; the demand for closed shop control of all of the unions con-

cerned in that industry.

Mr. Smith. What about jurisdictional strikes? Have you had any
trouble with that ?

Mr. Strobel. Yes, sir. The cannery strikes that were on in 1945,

1946, and 1947, in many instances were the result of jurisdictional

disputes between unions, interunion, or between two opposed unions

—

the CIO and the AFL, for instance, in the cannery strike, with each
seeking a contract with the California processors and growers, and our
canneries were tied up for close to 60 days during 1945, 1946, and 1947.

During that time, we lost a considerable amount of spinach and other
crops. And in 1941, the cannery tie-up cost was tremendous in aspar-
agus. If you would care to see some of the losses that have occurred,

I have some pictures that I would be very glad to give you showing
the loss in asparagus that we had.
Mr. Smith. I would like to see them.

(Some photographs were handed to Mr. Smith.)

Mr. Strobel. I also have here, Mr. Smith, some pictures that per-

haps you will be interested in, and some of the types of intimidation
that were used. That is a picture of some trees that were cut down
on Mr. Di Giorgio's ranch in an effort to force him to sign a closed-

shop contract. These men entered upon this ranch at night and cut
down those trees. Four men later were arrested. They have not been
tried as yet.

Mr. Nixon. Will you yield a moment, Mr. Smith?
Mr. Smith. I yield.

Mr. XixoN. I understood, Mr. Strobel, from the questions on the
other side that all the intimidation and violence were on the other
side, that Associated Farmers was doing it all. You do not mean
to say that the unions did some?
Mr. Strobel. Well, I would not say that the unions cut these trees

down. I would say this, that the four men charged with the crime by
the sheriff were members of the union, and bond was furnished for
them by the union.
Mr. Nixon. What were the trees worth?
Mr. Strobel. I could not state the worth of the trees, but I presume

that fruit of that kind runs anywhere from $1,000 to $2,000 an acre.

Mr. Nixon. Thank you, Mr." Smith.
Mr. Smith. Mr. Strobel, in cases out there where thej^ have disputes

in the canneries, do you know whether or not it has been the practice
of some farmers to go and take their produce as far away as Los
Angeles ?
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Mr. Strobel. Mr. Smith, we have to use any outlet that we can
secure when our processing facilities are denied us in order to keep
down the loss to the farmer. He has to take any means or methods
he can to dispose of his products. But you must understand this, that
there is a very decided tonnag:e of fresh fruits and vegetables that is

available to the consuming public, and any additional surplus or any
additional supplies taken into the market in most cases force the
market down to where you lose on the fresh production side of the pic-

ture as well as the cannery production. There is also a very definite

balance in there, and our productive efforts are divided between the
fresh market and the canning.
Mr. Smith. Mr. Strobel, are you familiar with the case where a

rancher took his lambs to market in Oakland and they were boycotted
there because the previous year the yews had not been sheared by
union shearers?

Mr. Strobel. I have no personal knowledge of that particular
instance, ]Mr. Smith. I will say, however, that periodically for several
years, Mr. Maxwell of the butchers' union served notice on the farmers
in California that unless their sheep were sheared by union sheep
shearers, when the lambs came to market they would not be handled
by the union butchers. We had some attempts to stop the sale of such
lambs, but in most instances it was so unfair that the public would
not stand for that sort of interference and we were able to dispose
of our lambs.
Mr. Smith. That is all, Mr. Chairman.
Mr. Powell. Mr. Nixon ?

Mr. Nixon. Mr. Strobel, is the only member of the Associated
Farmers the Di Giorgio farm?
Mr. Strobel. Is that the only member ?

Mr. Nixon. Yes. sir.

Mr. Strobel. No, sir. We have 17,000 members in California.
Mr. Nixon. Well, of those 17,000, would you say that 1'2,000 were the

large farms, 10,000 acres or more ?

Mr. Strobel. Oh, no, sir. The larger farms
Mr. Nixon. That would more or less take up all of California, would

it not?
Mr. Strobel. Yes. The large farmers, or so-called larger farmers,

are very few in comparison to the smaller farmers such as myself and
others.

Mr. Nixon. Approximately how many of these 17,000 are in the
small farm category, as you would put it?

Mr. Strobel. We have never broken that down, Mr. Nixon, but I
would say that probably 8.5 percent to 90 percent of our membership are
the average type small farms.
Mr. Nixon. You have indicated that you were concerned over the

possibilities that would occur in the event the Taft-Hartley Act was
repealed. As far as farmers are concerned, what do you think is the
major problem that would arise in the event of the repeal of the act?

Mr. Strobel. Sir, at the present time, perhaps you have heard that
Mr. Beck, the head of the teamsters union, has said that he is going
to take over and control all the jobs in the warehouses of the United
States from, I think he put it, Canada or Maine to Miami, or something
like that, which was the statement in the paper. Many of those con-
tracts are now held by CIO unions, and if a jurisdictional dispute de-
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velops within the processing industry or in those warehouses where we
need those facilities from day to day, certainly there is going to be a

terrific loss inflicted on the farmers of this country, not alone in Cali-

fornia, but all over the Nation.

Mr. Nixon. In other words, Mr. Strobel, right now there is pending

in California an all-out jurisdictional strike between the CIO and the

AFL on certain farm labor, and particularly processing w^orkers; is

that right?

Mr. Strobel. I think that would be true, sir, if you can trust whJit

you read in the newspapers.
Mr. Nixon. Did you indicate a moment ago that there had been any

violence in any of these labor disputes ? The reason I ask that question

is that there had been considerable discussion here today as to where
any violence occurred, whether it was on the side of management or on
the side of labor. Now, we have had some description of the manage-
ment violence which has been condemned. In your statement, you
spoke rather generally on that point. Do you have any specific

examples of any A^iolence being used ?

Mr. Strobel! Well, sir, I could say in the Salinas lettuce strike, I

have some very personal experiences. As a deputy, I was under the

order of the sheriif in our main street, and the boys apparently objected

to my presence there to the extent that my nose was broken, I had my
teeth kicked out, two ribs broken and quite a number of cries of lynch-

ing. In fact, they had a rope around my neck, which fortunately for me
did not quite shut olf my wind. They were quite capable of going

through with their intentions.

Mr. Nixon. You are sure that those are not stooges that the union has

put on the s])ot ?

Mr. Strobel. I would hate to think that was the case, because cer-

tainly I would have been very much put out with some of my friends.

Mr. Nixon. We were speaking about the issues in these strikes that

occurred out there and the efforts to oroanize the dairies and the other

farm labor of California. Did you indicate that the major issue in the

Di Giorgio stril:e was the matter of wages or the matter of union se-

curity ?

Mr. '^TROBEL It wa« orianizational, as far as I have been able to

determine, and I think I am correct in that statement, Mr. Nixon.

The matter of wages was not involved, because the minimum wage
rate on that ranch w^as 80 cents per hour. That pamphlet I turned

over to the committee will give you a fairly accurate ]Mcture of the

wages that those neoi:>le were receiving. And as I said awhile ago,

very few of IVIr. Di Giorgio's employees left the ranch ; there never was
anv need to import or bring into the area any additional workers.

On the first day of the strike, about 250 people whose normal period of

time would have ceased in about 10 days—and they would have gone

into the cottonfields, because the grapes would have been harvested

—

did not come through the picket line. But in less than 4 days, over 400

additional a]:)plications were made for employment by people within

the county for those particular jobs, and there was never any need to

bring in any outside workers, and never any need for ]\Ir. Di Giorgio

to solicit or ask for any aflditional workers to come to his ranch.

Mr. Nixon. Were any efforts made by those in the picket lines to

keej:) the workers from continuing with, their work?
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Mr. Strobel. Yes. there were numerous cases of interference with
workers going in and out of the ranch, and on one or two occasions

they sought to take some workers out of the trucks. I beheve one
morning there they stopped the truck, and started to drag some work-
ers who were going in out of this truck, and I think they were rather
more willing to come out, because three of the attackers were taken
to the hospital. The boys unloaded the truck, and three of those peo-
ple who attempted to stop them were taken to the hospital, and as

far as I know, the trucks continued on to the ranches to their woik,
Mr. Nixon. Don't you believe in freedom ?

Mr. Strobel. Absolutely I do, Mr. Xixon.
Mr. Nixon. Well, after all, as far as these people were cojicerned,

they had a right to beat up these people up. Wliy should the law
step in and interfere with them ?

Mr. Strobel. Of course, sometimes the law has not stepped in. But
I would say this, that any attack on any person by any group whatso-
ever is absolutely against all my princi])les of law, and if a man is

proceeding down the street or into his place of employment, certainly

1 do not think that anyone should have the freedom to walk u\) and
slug him or stop him, or attempt to stop him. I think that that is a
violation of law as we know it. I think it is a violation of that par-

ticular person's freedom, and that any attempt to interfere with me
Avould meet with just exactly the same sort of reprisal that evidently
these people used.

Mr. Nixon. In other words, you clo not believe that the freedom of
one individual or one group of individuals should go so far as to allow
them to interfere without fear of any legal action against them, with
the freedom of other individuals ?

Mr. Strobel. Absolutely I think that we all stand in the same posi-

tion before the law, or should.

Mr. Nixon. In the case of the dairies and the other farm enter-

prises that you mentioned in your statement, I noted that in all of the

specific cases the workers in those particular enterprises were not the

individuals who were instigating the strike; they were people who
wanted to stay on the job, who were satisfied with their working condi-

tions. The pressure came from the outside, from union leaders who
were attempting to come in, and, having failed to obtain membership
from within the ranks of the workers, were attempting to get the
employer to force the workers into the union ; is that right ?

Mr, Strobel. That is right.

Mr, Nixon. That was the issue ?

Mr. Strobel. That was the issue.

Mr. Nixon. That is why you think that a provision in the law, as

we have in the Taft-Hartley law, which prohibits that type of prac-
tice, is one that you think is to the best interests of the country and
the best interests of the workers as well ?

Mr. Strobel. I think it is in the best interests of everybody con-
cerned, particularly the workers, because it does give them freedom
of choice.

Mr. Nixon. That is all.

Mr. Powell. Mr. Werdel, you have 15 minutes.

Mr. Werdel. Mr. Strobel, what gave rise to the organization
of Associated Farmers?
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Mr. Strobel. Mr. AVerdel, as far back as 1932 there were periodic

attacks—and in 1932 there developed a very general pattern of attack

on aoriculture in California. For instance, in the harvesting of the

cotton up in the San Joaquin Valley there was an attack, and then the

following spring in the harvest of the peas down in Imperial County
there was also an attack made in an attempt not to secure for the

workers a job or higher pay, but primarily to stop the entire harvest

of that particular crop. And it appeared that certain people who
were engaged in the cotton strike in the San Joaquin Valley were the

same leaders who engaged in the so-called pea strike in Imperial

County. Now, individual farmers so attacked had no one to whom
they could appeal for aid. They were out by themselves; they were
absolutely helpless, and so the Associated Farmers were organized in

1934 to aid the farmer in his etforts to produce, to harvest, and to

market his crop with uo interference, working all the time within the

framework of the law-enforcement agency in any locality in which
violence occurred. We merely stepped into the picture. This farmer
wdio in many instances was not a member of the Associated Farmers
could appeal to us, and we would use our best efforts to iron out the

difficulties aud see that his productive eli'orts were not interfered with,

that his crop was marketed, and that his foodstuffs were made avail-

able to the public.

Mr. AVerdel. You mentioned violence. Can you tell us what the

nature of that violence was? Did it involve the destruction of prop-
erty or the threat of personal violence, or what was it?

Mr. Strobel. In some instances, it involved the destruction of the

proi)erty. and in some instances it was personal violence. I think I

remember in the cotton strike—I do not know whether it was Sonoma
County or which one it was—but there were two men killed in that

strike, unfortunately. It has never been known just exactly who killed

them, but those were the type of things that alarmed us. Attacks
w^ere made on farmers by large groups of irresponsible people. They
went on their ranch—I would not say they were workers, because we
have no way of knowing that they were. But because of that condi-

tion, we sought to bring our influence into law enforcement. In other
words, we asked the sheriff in the law enforcement agency to enforce

the law, to protect lives and property on both sides. We were very
much alarmed at the rate that violence was increasing, and I might
say that after the Associated Farmers was organized, there has been
no single instance in which a worker was seriously injured in Cali-

fornia, and none has been killed.

Mr. Werdel. In regard to the property damage, were there instances

when property was tlestroyed, where it was burned, where they burned
haystacks and sheds, and that sort of thing?

Mr. Strobel. Yes, there were numerous instances of packing sheds

that were burned in Imperial Valley. In one particular year in Im-
perial Valley over 200 haystacks were set on fire. That was attributed

to what we then called the IWW's, and then later developed into the
Communist Party as we understand it today.
Mr. Werdel. Was that destruction just confined to Imperial Valley,

or did it sj^read throughout California?
Mr. Strobel. I understand that on the ranch adjacent to Mr. Di

Giorgio's ranch during this particular strike that we have been dis-
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cussing, a barn—and this barn was filled with hay—^to the best of my
information, was set on fire and destroyed.
Mr, Werdel. In connection with law enforcement, where it was

necessary to have farmers organize for assistance, will you describe to

the committee the disturbing influences it dealt with with reference
to traveling around the country.
Mr. Strobel. Yes. In numerous instances, large automobiles and

trucks were used and other types of attacks were made. These people
rode throughout the area, and wherever anyone was working they
threatened them with reprisals if they continued to work. x4.nd in this
asparagus strike last year, in particular, it was the second time that
this type of attack was used. Two airplanes were used in buzzing
the workers that remained out in the field. Later those two pilots
were arrested, and that type of violence stopped. Back in 1934
or 1935, in the citrus strike, in Orange and Riverside Counties, an air-
plane was used, and they flew over the workers and threw rocks and
chain at the workers, and numerous types of interference such as
that were indulged in and have constantly been indulged in.

Mr. Werdel. Wlien these automobile caravans traveled around
throughout the productive area, as I understand it, did they enter
upon the fields of the farmers to drive people out of the fields ?

Mr. Strobel. Such attempts were made in instances; yes.

Mr. Werdel. Now, give the committee some idea of the position
of the farmers in regard to the cost that is required to be laid out up
to tlie time of production of some of these crops as compared to the
value of the crops.

Mr, Strobel. Of course, Mr. Werdel, there are many types of crops,
and the production costs differ very widely. I would take citrus as an
example at this particular time and say that due to the weather hazards
that citrus has encountered this year in California, no matter what
the crop that they harvest brings, they would still be at a loss. There
was a certain loss because of the actual freeze damage, and then the
effort to protect the crop against freeze damage resulted in such a costly
operation that, no matter what the crop brings, in many instances
that farmer Avill be in the red. Now, I can tell you about sugar beets
and lettuce and crops of that type, because that happens to be my
particular line. The cost of producing an acre of lettuce and bringing
it up to the harvesting period runs from $150 to $175 per acre. As
regards the income from that particular crop, I might say that my
particular efforts—and you will pardon me if I speak personally,
because I know what I am talking about—my particular efforts in the
direction of producing lettuce last year cost me $40,000. I lacked just
exactly $40,000 of getting what my crop cost me to produce.
Mr. Werdel. These labor disturbances that you referred to, they

are precipitated during harvest time ; is that not correct ?

Mr. Strobel. Almost always; yes, sir. Tliere is no point in their
trying to interfere with our productive efforts until they are ready
to move, because there is no place at which they can affect us. Most
of our workers are loyal and remain on the job ; they are not interested

in joming a union. If they want to join, we certainly would not tell

any man not to join a union, if he saw fit to. But most of our workers
during our productive periods are workers who have been with us for
many years in many instances. Some of the workers have been on those
ranches for as much as 25 years.
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Mr. Weedel. If you know, tell us whether or not the parties leading

these labor disputes in agriculture in California are known to the

community when the trouble starts or if they come from the outside.

Mr. Strobel. Most of the leadership comes from the outside. For
instance, the leadership involved in the efforts to tie up Mr. Di
Giorgio's operation, Mr. Hank Hasiwar, of the National Farm Labor
Union, came in there from Texas, and had been formerly, I believe,

in Tennessee. He was not, I believe, a California man. And many
others are the same way. They come from outside.

Mr. Werdel. What 1 am getting at is this. So far as agi^cultural

organization is concerned, do the central labor councils of the various

counties usually stimulate this agricultural organization, or is it

someone else ?

Mr. Strobel. I would say in most cases it is someone else, sir.

Mr. Werdel. Regarding these pictures you have given the commit-
tee, I notice that some of them are duplicates. But I will ask you if

they were all taken at the same time, or at the time of the same labor

dispute ?

Mr. Strobel. Are you referring to the asparagus pictures there,

Mr. Werdel?
Mr. Werdel. Well, let us take them one by one. Here is a truck

and a brick wall, and entitled "Hauling Asparagus From Storage to

Dump." I will mark that "Exhibit No. 1." Just tell us briefly what
it is.

Mr. Strobel. That is a picture of a truck removing asparagus from
the storage sheds. The canneries were tied up at this particular time,

and we hoped that, by harvesting our asparagus and putting it into

cold storage, we would be able to take it to the canneries and get it

put in cans later. But the facilities were not sufficient to protect the

asparagus, and so they lost that, because the canneries were tied up
and the freezing facilities were not sufficient to protect it to the point

that it could be canned later on.

Mr. Werdel. And that is also true of this other photograph with the
truck, entitled "Loading at Cold-Storage Plant To Be Hauled to

Dump"?
Mr. Strobel. Yes ; I think that is the same.
Mr. Werdel. I will mark that "Exhibit No. 2."

And these pictures refer to your written statement in which you
say there was a $3,500,000 loss?^

Mr. Strobel. No. That was prior. That was the strike in 1941.

Those pictures were of the strike in 1941. We did not have any pic-

tures of the strike in 1948 which we have just experienced.
Mr. Werdel. All right. Now, here are a few other pictures that

appear to be carrots. AVliat are they ?

Mr. Strobel. No; that is asparagus, sir. That is being put out in

the dump and being thrown overboard there.

Mr. Werdel. And that is the same strike ?

Mr. Strobel. Yes, sir; that was the same strike.

Mr. Werdel. I will mark these "Exhibits No. 3 and No. 4."

Wliat was the amount of loss in this particular strike to the farmers?
Mr. Strobel. That particular part of that strike amounted to about

$1,750,000. That was the second phase of that particular strike, Mr.
Werdel. We had had a previous strike in the field in which we had
lost a considerable quantity of grass, and I am sorry I have not the
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pictures. The Taft-Hartley committee Kas pictures of the previous
strike, which was in the field where we were cutting and harvesting
grass and just throwing it on the ground in an effort to keep our beds
producing.

Mr. Werdel. But that is the same strike ?

Mr. Strobel. No. That was previous to this particular part of it.

Mr. Werdel. And these losses, you say, resulted from secondary
boycotts ?

Mr. Strobel. No. That particular loss there was because the can-
neries were tied up. There was no secondary boycott. The canner-
ies were tied up by a strike in the canneries at that time.

Mr. Werdel. I see. All right. Now, you have four pictures there
of cut trees. I take it those are the ones you referred to earlier in your
statement.

Mr. Strobel. Those trees were cut down on Mr. Di Giorgio's ranch.
Mr. Werdel. Do you want to leave all four of these pictures with the

committee?
Mr. Strobel. I will leave them with the committee if you would

like them all, sir.

Mr. Werdel. I will mark them "Exhibits 5, 6, 7, and 8."

Can you tell us how many trees were cut ?

Mr. Strobel. No, sir. I have heard it at from 3 to 5 acres. I would
not know exactly how many were cut.

Mr. Werdel. And those were cut all in 1 night ?

Mr. Strobel. Yes, sir ; all in 1 night.
Mr. Werdel. Were they cut by hand ax ?

Mr. Strobel. Yes, sir.

Mr. Werdel. Is it your opinion that four people could cut that many
trees in 1 night ?

Mr. Strobel. I do not know how many people engaged in that.
Those trees, as you know, are spaced rather widely apart. It might
be possible that they might have had additional help. I only say
that four men were charged with this particular crime.
Mr. Werdel. Mr. Strobel, I show you two small pictures in which

it shows the same thing, with the man carrying a placard. Will you
tell us what that is ? It is in front of the Kilburg Co.
Mr. Strobel. I do not know what those particular pictures are. I

am sorry. I have some additional pictures here that you might be
interested in. Here is a picture where an attempt is made to stop the
movement of strawberries from Santa Clara County.
Mr. Werdel. What is the nature of that attempt? Is that a sec-

ondary boycott or a closing of that plant, or what ?

Mr. Strobel. That was a secondary boycott. The unions were at-

tempting to organize that particular processing plant, and these straw-

berries were hauled into this plant and then sent out as fresh fruit to

San Francisco and other plants ; and, because of the attempt to organize
that plant, the trucking outfit refused to move the strawberries. They
refused to load them on their trucks, and at this time the farmers
loaded the strawberries on the trucks themselves and then told the

trucking companies that unless they moved the strawberries their

trucks would stay there. And they eventually moved them.

Mr. Werdel. I will mark that picture, then, "No. 9."

Mr. Strobel. I have here some pictures of the secondary boycott.

Mr. Werdel. I think our time is running out, Mr. Strobel.
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Mr. Bailey. Your time is up.

Mr. AVerdel. Do you want to leave the other pictures, or just those

that I have marked ?

Mr. Strobel. I will leave these, if you care. sir. It shows citrus.

Mr. Bailey. ]\Ir. Werdel. do you want these included as exhibits?

Mr. Werdel. I would like to have them included.

Mr. Bailey. Without objection, thej will be received and filed as

reference exhibits.

The next witness is Mr. E. L. Chandler of the Engineers Joint

Council.
Will vou kindly step forward and give your name and occupation,

Mr. Chandler ?

The gentlemen are with you, Mr. Chandler ?

Mr. Chaxdler. Yes, sir.

INIr. Bailey. Will you give us their names and addresses?

Mr. Chandler. I will be glad to introduce them to j^ou. Their
names are included in the statement we have, ]SIr. Chairman.

TESTIMONY OF E. LAWRENCE CHANDLEE, ASSISTANT SECRETARY,

AMERICAN SOCIETY OF CIVIL ENGINEERS, AND CHAIRMAN OF

THE PANEL, ENGINEERS JOINT COUNCIL

Mr. Chandler. Mr. Chairman, my name is E. Lawrence Chandler.
I am assistant secretary of the American Society of Civil Engineers
whose headquarters are in New York. I appear before you this morn-
ing as chairman of the panel of the Engineers Joint Council, repre-
senting the following organizations : American Institute of Chemical
Engineers. American Institute of Electrical Engineers. American In-

stitute of Mining and Metallurgical Engineers, American Society for
Engineering Education, American Society of Civil Engineers. Ameri-
can Society of Mechanical Engineers, National Society of Professional
Engineers. Because of the confusion that arose regarding the
scheduling of hearings, it is not possible for them all to be here. Two
of them are here. I should like to introduce Mr. E. H. Bancker and
Mr. Gail A. Hathaway, who are members of the panel.
With 3'our permission, we would like to have this statement included

in the record, and if I may. I will read the statement.
Mr. Bailey. Are there objections?
Mr. Perkins. Xo objection.

Mr. Chandler. The several engineering societies represented on this
panel are national professional organizations having a combined mem-
bership of well over 100.000 individual members distributed through-
out all of the States and Territories of the Nation. Our members in-

clude both employers and employees and they are engaged in a wide
variety of fields, including Federal. State, and local governments,
industrial organizations and private engineering firms. Due to the
character and widespread distribution of our membership, we believe

we are in a position to speak with a well-balanced and unbiased view-
point regarding those phases of labor legislation which particularly
affect professional employees.

I would like to interject that the American Chemical Society, al-
though it did not participate in the preparation of this statement,
also stands with us in approving its contents. The American Chemical



286 NATIONAL LABOR RELATIONS ACT OF 1949

Society has a membership of nearly 60,000, including chemists and
chemical engineers.

Our purpose in presenting this statement to you may be expressed
very simply. We find nothing in H. R. 2032 directed toward protect-

ing the collective-bargaining rights of professional employees as such,

and recommend that the National Labor Relations Act of 1949, in

whatever form the Congress may determine to be appropriate, shall

carry the provisions affecting professional employees which have been
established for the first time in the existing law. We refer specifically

to section 2 (12) and to section 9 (b) (1) of Public Law 101, Eightieth
Congress.

Seotion 2 (12), which is a definition of the term "professional em-
ployee," states that

—

(12) The term "professional employee" means

—

(a) any employee engaged in work (i) predominantly intellectual and varied

in character as opposed to routine mental, manual, mechanical, or physical
work; (ii) involving the consistent exercise of discretion and judgment in its

performance; (ii) of such a character that the output produced or the result

accomplished cannot be standardized in relation to a given period of time; (iv)

requiring" knowledge of an advanced type in a field of science or learning cus-

tomarily acquired by a prolonged covirse of specialized intellectual instruction

and study in an institution of higher learning or a hospital, as distinguished
from a general academic education or from an apprenticeship or from training
in the performance of routine mental, manual, or physical processes; or

(b) any employee, who (i) has completed the courses of specialized in-

tellectual instruction and study described in clause (iv) of paragraph (a),
and (ii) Is performing related work under the supervision of a professional

person to qualify himself to become a professional employee as defined in par-
agraph (a).

Section 9 deals with representatives and elections. In subpara-
graph (b) of that section it is stated that—and this is the section that
is particularly important to the professional worker

—

(b) The Board shall decide in each case whether, in order to assure to em-
ployees the fullest freedom in exercising the rights guaranteed by this act,
the unit appropriate for the purposes of collective bargaining shall be the
employer unit, craft imit, plant unit, or subdivision thereof: Provided, That
the Board shall not (1) decide that any unit is appropriate for such purposes
if such unit includes both professional employees and employees who are not
professional employees unless a majority of such professional employees vote
for inclusion in such unit.

These provisions are tremendously important to professional em-
ployees. Activities governed by them have been such as to contribute
to the betterment of relations between management and employees in
accordance with the stated objective of the country's labor laws.
The fundamental purpose of according special recognition to pro-

fessional employees, as distinguished from nonprofessional employees,
is. to increase effective application of the law. Philosophy of pro-
fessional separation in collective-bargaining determinations should
not be confused with proposals to restrict the application of the law
to smaller numbers of employees or to give employers undue ad-
vantage in the professional field.

Prior to the enactment of the provisions cited, situations con-
tinually arose where the best interests of professsional employees, non-
professional employees and employers alike, were not well served.
Confusion and conflict with organizations of nonprofessional em-
ployees developed. We do not believe those developments to have
been in accord with the intentions of Congress and certainly they
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wert not in the interest of promotion of progressive, cooperative rela-

tions between employer and employee, nor for the best interest of the

country. Under the present law, with statutory provision of protec-

tion of the rights of professional employees, there has been a distinct

trend away from such unsatisfactory conditions and it is fair to say

that we are well on the way toward complete abolishment of the con-

fusion and distress that existed among professional employees under
the earlier law.
In view of the rapid technological developments in American in-

dustry, most large-scale industrial enterprises today employ large

staffs of professional engineers, architects and scientists on a full-

time basis. As a result, these professionally trained and professionally

minded employees come witliin the coverage of the labor laws. In a

lesser degree, the same trend has been occurring in the professions of
law and medicine, for it is common to find banking, insurance, and
manufacturing corporations which have legal departments and medi-
cal departments of their own.
The National Labor Relations Act of 1935 was enacted primarily

for the benefit of unskilled and unorganized workers in mass pro-

duction industry. Cognizance was taken of the status which the skilled

craftsman had attained and special provisions were contained for

recognizing craft units. Unfortunately, no corresponding recogni-

tion was accorded the special problems of the professional employee.
A fundamental difficulty with the Wagner Act. as it atfected profes-

sional employees, was that no distinction was made between profes-

sional and nonprofessional employees in spite of the fact that their

viewpoints and abilities are inherently different and that their condi-

tions of employment cannot be made subject to a common standard.
This statement is a simple recognition of fact. It does not imply

any suggestion of placing one segment of the employment force in

a preferred position. It is for the best interests of all in the collective

bargaining field to recognize the essential differences.

Professional service, even though rendered by an employee, is

predominantly intellectual and varied in character. Constant de-

mand exists for originality and creative thought in the solution of
problems presented with each new undertaking. Technical skill is

only a part of the equipment of a professional person. There is no
yardstick by which creative ability can be measured. Individual
talents vary and every person possessing a professional attitude con-

stantly strives to expand his knowledge and improve his abilities in

his chosen field to the end of personal excellence, personal advancement,
and the betterment of his profession. Strict regimentation of profes-

sional employees is incompatible with the maintenance of true profes-

sional standards.
With regard to conditions of employment, consider the typical sit-

uation of a professional employee in a large industrial plant. The
duties of one engaged in the development of industrial processes or the
design of equipment may be such as to demand continuous and pro-

longed application of his individual services. From the very nature of

those services, the employee must be granted prerogatives such as

access to various portions of the plant at all hours, the right to work
with continuing shifts as occasion may demand, latitude as to hours
and location of employment, and freedom of judgment as to the

best method of carrying out his special assignment. Obviously, such
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working conditions cannot be set forth in the usual labor union type of

contract.

To attempt application of the same standard of measurement for

services of professional men and nonprofessional men is not in the

public interest. The output of professional employees cannot be

standardized as can that of manual and skilled labor. It cannot be

measured in terms such as the number of brick a man should lay in

a given number of hours, the amount of cubic yards of dirt that should

be moved, the square yards of painting, the amount of type to be set,

bolts to be placed, feet of conduit to be laid, or in terms of any other

similar unit.

The productive output of the professional man is largely that of his

mind, while that of the nonprofessional depends largely on his manual
skill and dexterity. No law by which professional employees and
those engaged in routine, mental, mechanical, and physical work must
conform to the same regulatory pattern is a just law. It is unjust

alike to the laborer, to the nonprofessional white-collar workers, to

the professional man, to their employers, and to society.

In spite of all this, prior to the enactment of the present law,

professional employees were often included against their will in

heterogeneous groups and compelled to accept representation which
they did not desire in collective-bargaining procedure. The results

were most unsatisfactory. There was serious effect on the morale of

professional employees and generally poor relationships developed

between those employees and labor unions and employers.

In industrial undertakings, professional employees always are far

outnumbered by the production and clerical employees. Even though
the vote of the professional employees were unanimous against pro-

posed representation, it was of no avail. By sheer numerical force

the professional employees were denied effective representation.

We accept the principle of collective bargaining as a right of

employees, professional and nonprofessional, but we firmly believe

that there should not be any submergence of the desires and interests

of professional employees. The background, education, training,

and work interests of professional employees and nonprofessional

employees are inherently divergent. It is futile to expect that a
forced grouping of the professional and nonprofessional employees
in any plant or organization could possibly form an "appropriate
bargaining unit." Under the old organizational law and its admin-
istration, such plainly inappropriate groupings were made and, by
fiat, were declared appropriate. We do not consider that to have
been the intent of Congress.

Let us cite a few early cases to illustrate actual development under
that unfortunate situation. No attempt is made to cite all such cases.

We think that a few are sufficient to demonstrate the need for

correction.

One of the first cases decided by the National Labor Relations Board
was Matter of Chrysler Corporation (1 N. L. K. B. 164) wherein, in

referring to design engineers, the Board said

:

It is true that this work requires a considerable degree of skill and more or less

imagination. There is nothing, however, peculiarly personal in the relationship
between the company and its many hundreds of engineers. They are in no sense
executives. The engineers have need of organized strength in common with all

wage earners.
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In Kennecott Coypev Corporation (40 N. L. E,. B. 986) the Board
determined the following category for an appropriate unit

:

Employees of the office department at Santa Rita Mine and employees of the
Hurley miscellaneous clerical department, chemists included.

In Black and Decker Electric Company (48 N. L. R. B. 726) the

following unit was prescribed :

Employes in the accounting, cashiers, pay roll, cost, sales, service, production^
material control, purchasing, personnel, stores, receiving, shipping, experimental,
mechanical engineering, and tool and processing engineering departments. '

In Permanente Metals Corporation (45 N. L. R. B. 931) the Board
found as appropriate a unit

—

Iticluding professional chemists, gas analysts, stenographers, and sample boys.

There are a number of cases in which no distinction was made be-

tween purely technical employees and purely professional employees.
The two are far from identical.

The difficulties encoinitered by professional employees in maintain-
ing autononi}^ and preventing a forced grouping into heterogeneous
units is no better illustrated than in the Shell Development Company
case (38 N. L. R. B. 192) decided in January 1942. It was only
through an all-out etfort on the part of professional chemists involved
and extensive litigation backed by the financial support of the Ameri-
can Chemical Society that the professional employees were able to

escape compulsory inclusion in a bargaining unit which included jani-

tors, roustabouts, window washers, and the like. It is absurd to think
that the professional viewpoints could be properly represented as a
result of including professional employees in such a group.
This type of dissension extended throughout the administration of

the National Labor Relations Act. In only a few cases did profes-

sional employees succeed in gaining recognition, and then only after

protracted and costly controversy, entailing litigation and appeal
and fundamental disturbance of employer-employee relationships.

The early cases also illustrate the difficulty which confronted the
Board in attempting to apply standards for classifying professional

employees. The original act contained nothing in the way of definition

and the varied concepts of professionalism naturally had no firm
basis. Without a statutory guide, the application of standards for
determining professional status wavered according to the individual
concepts of the board member or the examiner and left the professional
public in a constant state of uncertainty.
The solution of this entire complex situation was found to be as

simple as the problem was tangled. The heart of the solution is in the
two sections of the present Labor-]\Ianagement Relations Act, 1947,
previously quoted.

It should be stressed that section 9 (b) (1) takes nothing away from
the professional employee. Rather it protects his rights in the collec-

tive bargainino; field, and permits exercise of those rights on a profes-
sional basis. LTnder this provision, j^rofessional employees may en-
gage in collective bargaining and in many cases have done so. They
may have had their nonbargaining unit restricted to professional em-
ployees, or they may be a part of a larger over-all bargaining unit in-

cluding nonprofessionals, if that is their desire.

87579—49^^20
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The definition of professional employee is basically not a new one ; it

is based, with minor changes, on the definition of professional employee
currently in force under the Fair Labor Standards Act. This defini-

tion has stood the test of time and has been found in the administration

of the Fair Labor Standards Act and of the current labor act to be fair

and practical. The inclusion of subsection (b) to the definition is de-

signed to apply the same general standards to young men who have
completed tlie basic professional education and are in the process of

acquiring the necessary experience to qualify for full professional

status, that is, internes in the medical field, and engineers-in-training

in the engineering field, and the like.

It is significant that the legislative liistory of the present labor

law indicates very little discussion and debate on the principle of pro-

fessional separation. This is accounted for by tlie fact that the rights

of professional employees are being fully protected and by the evident

justice of the ]jrinciple. The few objections raised have been technical

in natui-e and are quite easily met by examination of cases decided by
the Xational Labor Relations Board involving professional employees.
Although the professional provisions have been in force only a little

over 1 year, there have been Board decisions in sufficient number to

demonstrate conclusively that the professional sections are successful

in application and have not been abused to the detriment of labor un-
ions. They have brought highly significant benefits to professional

groups and marked improvement in management-employee relations.

Any misapprehension that the professional sections would be used
to deny collective-bargaining rights to professional employees was
dispelled by the Board in the Luwherrtirnvs Mutual Casualty Com.
of Chicago case (75 N. L. R. B. 1132) wherein the Board rejected the
argument of the employer that a number of attorneys involved were
not employees within the meaning of the act because they were pro-
fessional employees. The Board's opinion clearly stated the opposite
principle to be true, stating

:

We are of the opinion, therefore, that the mere fact that the attorneys are
professional personnel does not precliule them from being employees within
the meaning of the act, and entitled to its benefits, and we reject the employer's
contention in this respect.

Later in the opinion the Board stated

:

That the attorneys have a statutory right to self-organization cannot be denied.
If doubt ever existed, it has been removed by the * * * act * * * which
defines "professional employees."

It is significant that the Board acknowledges in this decision the
element of doubt as to appropriate classification of professional em-
ployees in the past and definitely indicates that the collective-bar-
gaining status of tlie professional employees has been enhanced by the
professional sections of the existing law.
To the same effect is Worthmr/ton Pump and Machinery Corpora-

tion case (75 N. L. E. B. 80) in which the Board states

:

* * * the statute itself refutes the respondents' contention that employees
like the ones in question are to be deprived of employee status because of the
nature of their duties. * * *

These cases effectively dispose of any contention that the collective-
bargaining rights of professional employees will be destroyed or
diminished. In fact, the Board now has ample statutory authority
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to confirm its position. Likewise disposed of is the misconception

that the provisions will operate to the undue advantage of employers.

The above cases clearly indicate that although the employers in these

cases opposed collective-bargaining rights for the professional em-

ployees, the Board had no difficulty in applying the act to support

such rights.

It is recognized that the professional sections could be misapplied

and misused if there were loose application of the professional defi-

nition so as to cover those who are not truly professional employees.

A study of the cases discloses that this has not occurred. The Board
has been properly strict in applying the professional definition. There
is no reason to assume that the Board will not continue to apply the

definition with due care and caution.

In the Jersey Publishing Companv case (76 N. L. R. B. TO) the

Board declined to grant professional separation to editorial employees.

This opinion was confirmed in Free Press Company case (76 N. L. R. B.

152) which also involved a claim for professional status for editorial

employees.
That the Board has been careful not to stretch the definition of

"professional employee" to cover classes of employment not intended

is demonstrated in Clayton Mark <& Company (76 N. L. R. B. 33),
wherein the Board said

:

It is equally clear, in our opinion, that the amended act and its legislative

history do not authorize the classification of inspectors as "professional em-
ployees" merely because, by the exercise of individual judgment and discretion,

they may sometimes affect the earnings of production employees.

Starrett Brothers c5 Eken, Inc. (77 N. L. R. B. 37) illustrates that

the Board will not include technical employees or employees with
professional titles without proper proof of true professional qualifica-

tion. In that case the Board declined professional separation to

emplo^'Ces classified as chief of surveying party, instrument men, front

chainman, rear chainman, estimator, draftsman, inspector, mechanical
engineer, and assistant mechanical engineer.

In George A. Fuller Company (78 N. L. R. B. 34) the decision in

Starret Brothers & Eken, Inc., case was confirmed and professional

status was denied to members of a construction surveying party.

In Southern Bell Telephone and Telegraph Company., Inc. (78
N. L. R. B. 100) the Board found the engineers, junior engineers, and
student engineers to be qualified under the professional definition but
excluded the engineering fieldman from that classification as lacking
the professional qualifications.

In Automatic Electric Company (78 N. L. R. B. 146) the account-
ants did not come within the Board's application of the professional
definition and they were denied treatment as professional employees.
To the same eifect is the decision in American Window Glass Com-
pany (77 N. L. R. B. 162) wherein accounting employees were found
not to be professional.

That the Board is not impressed by a professional title per se is again
illustrated in Inter-Mountain Telephone Company (70 N. L. R. B. 96)
wherein three employees with the title of "engineer" were found to
lack the necessary professional qualifications to meet the definition.

Also excluded in the same case was the accountant.
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Artistic or literary talent alone is not sufficient to warrant a finding
of professional qualifications for the purposes of the act. In West
Central Broadcasting Company (77 N, L. R. B. 56) the Board denied
professional separation to the radio announcers, singers, and con-
tinuity writers. An attempt to bring auto and Diesel mechanics into

the professional classification was rejected by the Board in Ferguson-
Steere Motor Company (76 N. L. E. B. 159).
A striking illustration of the fact that an employee claimed to be

professional must actually be engaged in professional work as dis-

tinguished from merely having professional qualifications, is the'

decision in Charles Eneu Johnson d' Company (77 N. L. R. B. o),

wherein a professional chemist by training was performing main-
tenance electrical work and, at times, unskilled labor. The Board
properly placed him in the appropriate unit as a maintenance em-
ployee.

Enough has been cited in this line of cases to demonstrate that there
has been no abuse of the professional sections of the law. The Board
has had a clear definition to guide it and has acted within that defini-

tion as indicated above. It is apparent that the employees involved
must be truly professional employees, on the basis of appropriate
education, training, and duties, to come within the strict limitations

of the professional test.

The professional provisions have not operated to the advantage of
the employer or to the disadvantage of nonprofessional labor organiza-
tions. The rights of the professional employees have been fully pro-
tected and their actual bargaining strength greatly enhanced. As
distinguished from splinterization, the professional sections have in-

stituted a proper and w^orkable solution to the problem posed by
employee oi-ganizations containing divergent elements.

We submit that developments to date have demonstrated the need
for, and the desire of, professional employees to take advantage of the
provisions of the present law which are directed toward affording
them the freedom of association and choice so properly proclaimed
in the old Wagner Act but which so often proved in fact to be but
aii_empty promise to them.
During the relatively brief time since the enactment of the Labor-

Management Relations Act, 1947, material advances have been made
in the promotion of harmonious relations between management and
professional employees. The trend is toward minimizing the costly

and disruptive turmoil that previously existed in professional ranks
and the resulting loss of productive service and effective industrial
relations. We are not aware of anything about the existing profes-
sional provisions of the law to which exception can be taken by anyone
who has at heart the best interest of the country and of this large
group of employees who are so vitally important to advancement of
the general welfare.

We respectfully request your committee to include in its recom-
mendations to the Congress a continuation of the legislative provisions
contained in section 2 (12) and in section 9 (b) (1) of the present
labor-management relations law.
That is the end of the prepared statement, Mr. Chairman.
I might add just a few remarks to explain the position of these-

professional and technical societies in the matter.
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These organizations, of course, are not labor organizations; they

cannot be, from their very nature, under the law ; and the reasons

wh}^ the societies are taking this stand stems from the urgent request,

almost agonized pleas, that came from our employee members during
the years under the old law, appealing to their professional societies

to find if there was something could be done to relieve them from the

embarrassment and continued harassment to which they were
subjected.

Speaking for m}^ own society, the American Society of Civil En-
gineers, we have a committee on employment conditions, and other

societies have corresponding committees, and those are continuing

committees, but the personnel changes from year to year as one man
goes out and another comes in. and there has been substantial repre-

sentation of employees and employers in an effort to work out a

balanced adjustment of the matter. This stems from a long study
and close relationship with professional employees who have had
difficulties in the past years.

The Engineers' Joint Council, through which this panel was or-

ganized, has at very considerable expense published a manual on col-

lective bargaining, which is particularly intended for our engineering

employees, to indicate to them the best way in which they may look

after their own interests if they have any occasion at all for collective

bargaining, and my own society, in one case, expended a considerable

sum of money appearing as a friend of the court to try to get out of a
difficult situation, an organization in which many of our young mem-
bers were enrolled.

So the societies have a real and earnest interest in this proposal.

We who appear here are not speaking for our own selfish interests—

•

I probably will never in the world have any interest in the collective

bargaining on either side—but these societies are sincerely interested

in seeing that young engineering employees, and other professional

employees along with them, have the opportunity to stand on their

own feet, and if by their own desire they do not care for any collective

bargaining negotiations they can say so, and refrain, but if they do
find a need for collective bargaining—and I think that there is that

need in some of the larger companies on the west coast—for instance,

some of the large airplane companies in which they have many of

the technical engineers working for them—and under the provisions

which we are discussing those men can, by their own choice, have a

unit of their own with their own representation, and if by some chance

they prefer to unite with a nonprofessional group, they have that

right also, under the law.

Mr. Bailet (presiding). I want to thank the gentleman for an able

and concise presentation of this problem at this time.

Mr. Chandler, if you will, the commtitee will be pleased to hear
your associates and have them present their problems.

Mr. Chandler. I do not know that they care to add anything. This
statement I have just read is a joint effort to present our views.

Mr. Batlet. Do they want to present a statement ?

Mr. Chandler. No ; I am speaking for the panel. AVe will not take

up your time, unless you would care to have us discuss it further.

Mr. Bailey. I might ask you a question, in that case. Mr. Chandler.

Your primary object in appearing before the committee was to pro-

tect the provisions in the present act insofar as it concerns your group ?
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Mr. Chandler. That is right, Mr. Chairman; those specific pro-

visions.

Mr. Bailey. You are alarmed that there is no provision in tlie pro-

posed legishition as concerns your group?
Mr. Chandler. That is the Avhole concern. We are afraid maybe

this particuhir phase of the legislation may disappear, and they will

be back where they were under the previous law.

Mr. Bailey. I am sure the committee will give serious consideration
to your request.

Do you have any comments, Mr. Burke ?

Mr. Burke. Yes; I would like to clear up some misunderstandings,

more than anything else.

Your experience in collective bargaining is generally among the

professional people, and has been confined almost exclusively to the

varying categories of engineering; is that not true?

Mr. Chandler Naturally, that is so. Yes, because we have closely

observed the othei law. In the case that I mentioned, the Shell Devel-

opment case, those were largely chemists. Of course, they are quite

closely related to engineers, too.

Mr. Bltrke. There have been no difficulties so far as, for instance,

legal depaitments of some of the large corporations—there has been
no contention that I know of that the attorneys for a corporation should

be included within the unit proper for collective bargaining^
Mr. Chandler. The case we mentioned in the statement which I

read, the Lumberman's case out at Chicago, did involve a group of
attorneys. I cannot say for certain Avhether they had been previously
denied any collective bargaining privileges, but I judge the em-
ployer in this case was taking the st&.nd they were not entitled to col-

lective bargaining rights, but under this definition and the other pro-
vision which T read, the National Labor Relations Board ruled even
though they w^ere professional people they still were employees and
were entitled to their position.

Mv. Burke. Is it your understanding of the present act that it is

mandatory, where there is contention, that a professional unit be set up
within the plant, and that the representation vote be taken within that
unit itself, and that no vote then would be allowed as to whether the
employees within that unit would care to be affiliated as a part of the
production and maintenance unit?
Mr. Chandler. When you said "that unit," do I understand you to

mean the professional gi'oup, now^?
Mr. Burke. The professional group; yes.

Mr. Chandler. No ; it does not work that way. The act prohibits
the National Labor Relations Board from arbitrarily including pro-
fessional employees in a heterogeneous bargaining unit, but if the
professional peo]Dle want to form a unit of their own they can by a
majority vote affiliate with the production workers' unit, if they desire,

or they can select their own representatives, or they can refrain from
collective bargaining at all.

Mr. Burke. It may be the same union that has the bargaining rights,
but in any event they would be required to vote for representation as
a professional unit and thereby bargain and consummate their con-
tract for that professional unit only ; is that not right?
Mr. Chandler. If, by a majority vote, the members of the profes-

sional group elected to have the production workers representation,
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let US say, represent the professional group, that is quite within their

rights, and that would be their sole approach to management.

Mr. Burke. Although there was not specific language in the Wag-
ner x\ct, the Labor Board was not foreclosed from making that type of

decision?
i i •

i

Mr. Chandler. That is correct. It was not impossible, but m the

first place, the Board had no statutory definition of professional em-

ployees, and when the case was presented, naturally it was up to the

members of the Board to decide whether or not those who were peti-

tioning were professional employees, just like it is within our circle

here ; there might be a variety of opinions. For the first time, we have

a workable definition to guide the Board, and so far as I know the

Board has been well pleased with that.

Mr. Burke. That is all.

Mr. Bailey. Any questions, Mr. Smith ?

Mr. Smith. Where does the resistance come from in your organiza-

tion ; does it come from management, or unions, or where ?

Mr. Chandler. There is no resistance from management that I

know of, because we are convinced that developments under present

provisions have been favorable to management and employees both.

There was a statement presented on the Senate side which pretended to

say that most everything we had said was not so, but it was not a good
statement, and in turn I would say the statements in that one were not

so. I do not want to take your time, but I could read one paragraph
from that other statement in which the speaker stated his desires and
objective, and it is as perfect a statement as we are placing before you,

or as I could state myself.

In closing, Mr. Chairman, I would like to put into the record tele-

grams from two other engineer organizations, endorsing the attitude

and statement of the Engineers' Joint Council.
Mr. Bailey. Without objection, they will be received and made part

of the record.

(The telegrams are as follows:)

Los Ange^les, Calif., March IS, 19^9.

E. L. Chandler,
Care American Society of Civil Engineers,

New York, N. Y.:

The committee on employment conditions of the Southern California Profes-

sional Engineering Association has read and approved the EJC panel statement

to the Senate Committee on Labor and Public Welfare and has asked me to com-
mend the panel for its efforts in behalf of professional engineering employees.
We hope you will continue to urge congress to retain the sections of the Taft-

Hartley Act which insures to professional employees the privilege of free choice

in selecting their collective bargaining agent and in determining the scope of

their bargaining units. Our present membership of 813 engineers is approxi-

mately S.5 percent of those eligible for membership and indicates overwhelming
approval by engineers of the principle that an organization of professional en-

gineers is best suited to represent engineers in collective bargaining matters.
Since the passage of the Taft-Hartley Act. labor unions have made no serious at-

tempt in this area to unionize professional engineers, but have tried to organize
subprofessionals. These attempts ceased when SCPEA offered to represent
those subprofessionals if they desired this service. We sincerely hope that the
threat of labor-union organization of engineers is not allowed to return by re-

peal of the Taft-Hartley Act.
Sterling S. Grefw.
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Seattle, Wash., March 11, 19^9.

E. L. Chandler.,
Assistant Executive Secretary, American Society Civil Engineers,

Nciv York,N. Y.:

Seattle Professional Engineering Employees' Association, wbich bargains for

2,000 engineering employees at five I'oneerns in Seattle, has bad much experience

under the Taft-Hartley law of 1947. We have had two elections under the law
and one hearing on representation in the Austin Co. engineers' case. We have
one petition for election pending before regional board now.
The SPEEA membership has unanimously voted approval of the statement

made by the council legislative panel on behalf of all engineers employees and
we feel that our viewpoint has been truthfully and adequately presented by these

representatives of our profession. We are most sincere in our wish that stip-

ulated provisions in the law be retained in any new legislation to guarantee free-

dom of action for the professional engineering employees.

Richard A. Henning,
diairman, Seattle Professional Engineering Employees Association.

Mr. Bailey. I want to thank the gentleman and his associates for

appearing before the committee.
The subcommittee will adjourn until 2 o'clock, at which time we

will hear Mr. Lyle H. Fisher, director of industrial relations.

(Whereupon, at 12 : 10 p. m., a recess was taken until 2 p. m. of the

same day.)
AFTERNOON SESSION

(Pursuant to the recess, the subcommittee reconvened at 2 p. m.)

Mr. Bailey (presiding) . At this time the committee will be in order,

and we will be pleased to hear from Mr. Lyle H. Fisher, director

of industrial relations in charge of labor relations for Minnesota
Mining & Manufacturing Co.
The witness will proceed.

TESTIMONY OF LYLE H. FISHER, DIRECTOR, INDUSTRIAL RELA-
TIONS, MINNESOTA MINING & MANUFACTURING CO., ST. PAUL,
MINN.

Mr. Fisher. My name is Lyle Fisher. I am director of industrial

relations, in charge of labor relations, for Minnesota Mining & Manu-
facturing Co. Our company, with headquarters in St. Paul, has 20

manufacturing plants in the following States: Minnesota, Wiscon-
sin, Illinois, Ohio, Michigan, Pennsylvania, New York, New Jersey,

Maryland, Arkansas, and California; we have collective-bargaining

agreements with many unions, including affiliates of the American
Federation of Labor, the Congress of Industrial Organizations, and
the United Mine Workers of America.

I sincerely hope that my remarks will be helpful to this committee
in its efforts to maintain a workable balance in labor-management
relations in the United States. I honestly believe that everyone here

wants to accomplish this, insofar as the law can do this. I humbly sub-

mit that wliat management and labor are striving for in this country
cannot be legislated. For industrial harmony is a job that must be

done at the grass roots on a man-to-man basis. I am sure you will

agree that this is where mutual respect and confidence must be built.

To achieve this mutual respect and confidence, all we ask is that
the rules of the game assure equal status to both management and labor

under the law and in the eyes of the American people. This matter
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of equal status is a most important one ; when status is gone, distrust

and disrespect take its place. Under the Wagner Act we learned how
easy it was for a union to harass management. Anyone who had his

feet under the collective-bargaining table in those clays knoAvs that

to be true. But some people today would have you believe that the
present law has reversed this position, that workers are oppressed. If
this is true, how can we explain what has happened since its enact-

ment—the sliarp reduction in man-days lost through strikes, for
example i Their right to strike had not been taken away. The right*

to strike for economic reasons continues just as clearly and as affirma-

tive as before, notwithstanding the fact that under the present law
both sides are expected to live up to the terms of their agreement.
Surely this is a reasonable request in view of the fact that the entire

economy of this country can be thrown out of gear by a few people.

It is certainly difficult for me to see where the present law places
management in a position to harass labor. Only recently we had an
unfair-labor-practice charge placed on the doorstep of our Little Rock
plant. It appears now that we did wrong in telling our employees
about the company's policies. And this occurred under the present
guaranty of free speech to the employer. The Board's interpretation

of this was strictly ad hoc. It would seem to me that this right of

free speech shoulcl be more clearly spelled out; an employer should
know whether he is within or outside the law.

Based on my own experience. I submit that you cannot conduct
successful labor-management negotiations through lawsuits, nor can
you, on the other hand, negotiate with irresponsible unions any more
than you could reason with a bunch of dead-end kids hell-bent for
trouble they know they can get out of. It is my humble opinion that,

if the Congress enacts a law that places either side at a disadvantage,
surely it is not interested in sound collective bargaining, or collec-

tive bargaining has no meaning.
Successful labor-management relations cannot be conducted under

laws that favor one side or the other, no more than one could expect
two football teams to play the game fairly if the rules were to place
one or the other at a disadvantage. Placing either one at a dis-

advantage can only result in added belligerence on the part of those
who have lost status. This has been the problem between manage-
ment and labor for years. This is what we are all endeavoring to

improve.
The greatest benefit of the present law is that it has brought col-

lective bargaining up to a high level. The same set of rules exists

for each party. We have noticed a better attitude on the part of
unions, a more sincere attitude of willingness to bargain, a recognition

of responsibility to employees. This obligation of both parties to

abide by the contract is in the best interests of everyone; it is in the

public interest. In view of these developments, it is difficult to see

whose interests would be served by enacting any law without including
provision for the following

:

First, representatives of management should be excluded from the
act. Employers should not be required to bargain collectively with
foremen or supervisors who are a part of management. It doesn't

make sense to say that a foreman can be both management and labor.

To attempt this by law will only make it necessary to place manage-
ment responsibility elsewhere. Surely the foreman in industry today
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deserves a better fate than that. The foremen in our company have
always been a responsible part of manajjement, and we do not want
to be compelled to change our type of management organization in a

way that would reduce the status of our foremen. From our experi-

ence we are certain that the American method of spreading managerial
authority and responsibility among foremen, so that management is

constantly in close contact with the employees, is the only sound way
of handling a large production organization. Anything that would
require a change in this organizational structure would likewise affect

employee-employer relations as well as production.

Second, the right of free speech should be protected and strength-

ened both for employers and for unions. This right should be clearly

spelled out for both management and labor. It is our experience that
enforcement is not in keeping with the law's intent. Many Minnesota
employers are still somewhat shaky and uncertain as to the rights

conferred upon them by the present law, and particularly have they
been hesitant to break away from the inhibitions and prohibitions

within which the old Wagner Act restricted them. It is our firm
belief that the best possible management-worker relations require free,

frank, and fair exppression on all sides.

Third, Federal conciliation and mediation should be entirely inde-

pendent of the Department of Labor. The very reason for the exist-

ence of the Department of Labor would cause employers certainly to

regard those mider the supervision of the Department with suspicion.

The Department of Labor would still be the directing force, not the
Conciliation Service. The Department has never had a reputation for
impartiality, and it is doubtful if the Conciliation Service could
change this attitude.

Fourth, the right of individual employees to join a union or refrain
from joining should be protected. Compulsory union membership,
against the wishes of the individual employee, is just as un-American
as it would be to require that all Ile|:)ublican members of the House
and Senate join the Democratic majority, or take a walk.

Fifth, employers and unions alike should be required to abide by
the terms of collective-bargaining agreements. Strikes and lock-outs
in violation of agreements should be prohibited.

Sixth, no strike should have the protecti(m of law if it involves
issues which do not relate to wages, hours, working conditions, or
demands which the employer is powerless to grant. This would include
jurisdictional strikes, sympathy strikes, strikes to force employers to

ignore or violate the law, strikes to force recognition of uncertified
unions, and strikes to enforce secondary boycotts. I need cite only
the Xorthern States Power Co. case of St. Paul, where a strike of
214 months' duration involved two unions.

Seventh, unions which have been certified as the bargaining agent,

as well as employers, should be obligated to bargain collectively in
good faith.

And, eighth, the act of their agents should be binding upon unions,
the same as acts of their agents are binding upon employers.
From a legislative point of view, it has been our experience that a

workable balance has been more nearly attained during the past 2
years than at any time previously. I am confident that this committee
is determined to preserve a workable balance, and I appreciate that
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YOU have a grave responsibility in deciding what inequities, if any,
exist under our present law.

Surely, there is no desire to becloud management's effort to con-
vince its people that it wishes to pay them well, surround them with
the best working conditions possible, and to make their jobs secure
and their futures safe so far as it lies within management's power to

do so. By the same token, there should be no desire to relieve labor of
its resj^onsibility to cooperate wholelieartedly with management in

everv wav to bring about a stronger, more efficient economv to the*

end that these United States may continue to stand out above all others
as a desirable and hopeful place in which to earn a living.

Mr. Bailey. The chairman has no desire at this time to question
the witness. I will defer to Mr. Jacobs, and he may use a part of my
time if he cares to.

Mr. Jacobs. Thank you, Mr. Chairman.
Mr. Fisher, as to the general objective you stated in your prepared

statement, I can say that I am in agreement, but as to the detailed pro-
visions by which we will accomplish the objectives, we may have some
differences of opinion, and we may not; but I would like to explore
the details a little further.

You state that the results of the past year and a half or so, while
the Taft-Hartlev law has been in effect, discloses that there has been
less stoppage of work through strikes; and I think that is correct
iiccording to the statistics; is it not ?

Mr. Fisher. Yes; according to the statistics, I feel it is correct.

Mr. Jacobs. Do you attribute that solely or in part to the Taft-
Hartley law, or do you think there may have been other factors that
entered into the picture ?

Mr. Fisher. I do not thiiik any single factor contributed solely to

that type of condition.

Mr. Jacobs. It, of course, would be a little difficult, would it not,
to determine just how much bearing any one factor might have had
upon it ?

]Mr. Fisher. That is correct.

Mr. Jacobs. For example, you are probably aware of the fact that
after the First World War work stoppages declined about three times
as rapidly as they did after the Second World War; or have you
studied those statistics?

Mr. Fisher. I have not studied the statistics. I have heard that.
Mr. Jacobs. Do you not think it would be a little difficult to know

how much, unless you examined other statistics?

Mr. Fisher. We have had no differences in our attitude, certainly,
on the part of organizers and negotiators which has contributed to
this.

Mr. Jacobs. We will arrive at that later.

Would it be true, if labor knew it could not win at the bargaining
table imder the Taft-Hartley Act. that there would naturally be a
more docile attitude on the part of labor ?

Mr. Fisher. That is where you lose your status; yes.

Mr. Jacobs. I will ask you, if laboV felt it had no chance to win,
would it naturally be more docile, and that would create more peace?
Mr. Fisher. I do not think so unless the law is absolutely unfair.
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Mr. Jacobs. We are going to arrive at that in a few minntes and
see whether it is or not.

I am simply asking yon whether or not yon agree that, if labor felt

the law had deprived it of any ojDportnnity to win a strike, that
that wonld canse it to be less prone to call a strike?

Mr. Fisher. I do not feel there is any less chance for the unions
to lose a strike today than there was previonsly.

Mr. Jacobs. The question is whether or not that situation would
exist, assuming that to be the case ?

Mr. Fisher. I think you are right; if you make it impossible for
them to win. If that were the case, but I do not think it is.

Mr. Jacobs. In reference to the matter of statistics, you obviously
were referring to statistics which refer to more peace in the labor
field in the last year and a half. Have you ever examined the
statistics for 1930 ?

Mr. Fisher. No; I have not.

Mr. Jacobs. Do you not know the lowest strike records in this coun-
try were in 1930 ?

Mr. Fisher. I presume that strike history will follow depressions
and recessions.

Mr. Jacobs. That is right. In other words, if a man had a job,

he did not take a chance with it then?
Mr. Fisher. Yes. but that has not been true during the last 2 years,

though, I do not believe.

Mr. Jacobs. That, again, only proves the point that other factors

have considerable bearing upon statistics.

Mr. Fisher. I will go along with you on that.

Mr. Jacobs. Have you studied the record for 1937 and 1938?
Mr. Fisher. I have seen those statistics.

Mr. Jacobs. Do you remember the strike record for 1938 was only
about a third of what it was in 1937 ?

Mr. Fisher. That is correct, and so was busines down at that time.

Mr. Jacobs. And the Wagner Act was validated in 1937?
Mr. Fisher. Yes.

Ml*- Jacobs. Of course, some one favoring the Wagner Act would
claim that the situation was the result of the Wagner Act, but if

you examined the record and found out the automobile industry was
organized in 1937, you would get another factor to consider, would
you not?

Mr. Fisher. I think that is probably correct.

Mr. Jacobs. In other words, do you not agree that all this argument
about statistics, until you examine the records and examine all the
factors, does not amount to anything?
Mr. Fisher. Except this: You will find in most depressions, and in

recession years, the amount of labor unrest is less than it is during full

employment. That is a natural conclusion you will find from your
statistics. Actually, there was no recession or depression in 1947 or
3948, and yet the labor unrest is still at a lower rate than previously.

Mr. Jacobs. It was following the war, though; you understand
that, do you not ? And that is another factor ?

Mr. Fisher. But our war period—you are going back long before
my time—but following this war period industrial production held
up much longer than it did after the last war.



NATIONAL LABOR RELATIONS ACT OF 1949 301

Mr. Jacobs. Yoii had better read your statistics ao^ain. Do you
happen to know what the percentage of strikes following World War I

was as compared to statistics following World War II 'i

Mr. Fisher. No ; I do not.

Mr. Jacobs. I mean the number of people who went out on strike

after the World War I as compared to World War II.

Mr. Fisher. No ; I do not.

Mr. Jacobs. If you will read Fortune magazine for the month of
November 1946, page 121, you will find that there were five times as
many people went out on strike immediatel}^ after World War I as

there was after AVorld War II. Get it and read it, and see if I am not
correct.

As I understand you, you feel that the Taft-Hartley law has
brought a better balancing between labor and management than we
had Jbefore, is that correct ^

Mr. Fisher. That is correct.

Mr. Jacobs. You have a feeling that the Taft-Hartley law does
not, you might say, load the deck against a union in an economic
strike?

Mr. Fisher. No ; nor against the employer.
Mr. Jacobs. Do you have a copy of the Taft-Hartley law there ?

Mr. Fisher. Yes, sir.

Mr. Jacobs. Will you examine section 9 (a) ?

I do not want you to read it. I just mean to refer to it so you will

know what we are talking about.

This is identical with the one I am referring to, and in that way I
can give you the ])age number.
Mr. Fisher. What is the page number, sir?

Mr. Jacobs. That is at the top of page 9.

You recognize that, do 3^ou, as the section that provides for the cer-

tification of the union for collective bargaining purposes ?

Mr. Fisher. That is correct.

Mr. Jacobs. I want you to follow in your mind the train of events
that I am going to lead you through with reference to sections of the
Taft-Hartley law. If you will drop down now to section (c), just a
little below the middle of that same page, section (c) (1) (A) and (B)

;

do you see that ?

Mr. Fisher. Yes.
Mr. Jacobs. Do you recognize that as the provisions of the Taft-

Hartley law whereby a union may be decertified?
Mr. Fisher. That is correct.

Mr. Jacobs. That is, a union that has been certified for more than
a year there can be an election called, and that union can be decertified

;

is that correct ?

Mr. Fisher. That is correct, with a majority of those voting.
Mr. Jacobs. Will you turn to section 9 (3) on the following page 10

:

Employees on strike who are not entitled to reinstatement shall not be eligible
to vote.

You remember that provision of the law, do you not ?

Mr. Fisher. That is correct.

Mr. Jacobs. So, that, in effect, means this: That if a union calls an
economic strike, that if the employer can put a token force into the
plant, and someone calls for an election to decertify the union, there
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can be an election held by them while the strike is going on. and the
employees on strike are not entitled to vote? You recognize that as
being a provision of the law, do you not ?

Mr. Fisher, I recognize that,

Mr, Jacobs. In reference to the next provision, I want to call your
attention to page 7, I call your attention to section 8 (b) (4), which
commences at the top, almost at the top. the third paragraph from the
top of page 7. Do you recognize that under (B) and (C) , section 8(b)
and (4) , that it is an unfair labor practice for a union to attempt to re-

quire an employer to bargain with it before the union has been cer-

tified as the bargaining agent
;
you recognize that, do you not?

Mr. Fisher. That is correct.

Mr. Jacobs. So the union we are talking about, which was originally

certified, if it eventually called an economic strike and later was de-

certified, is now in position it cannot demand the employer to recog-

nize it any further ;-is that correct?

Mr. Fisher. That is correct.

Mr. Jacobs. If you will look at section 8 (b) (4) (C) you will also

recognize that it is unlawful—or maybe it is the reverse—no, it is not

—

you will also recognize that it is unlawful for the employees who are

on strike to even ask or encourage those who took their jobs for a lower
wage to join them in the strike ; do you recognize that as being the law
under the Taft-Hartley Act ?

Mr. Fisher. You say that is spelled out in (4) (C) ?

Mr. Jacobs. It is spelled out in this way: If you will back up to

the laniriiage under (4) itself, it pertains to the provision in (C) ; if

you will read both of them together. I assume if you were familiar

with the first language up there, that qualifies all of the provisions.

Mr. Fisher. That is right.

Mr. Jacobs. Do you agree to that ?

Mr. Fisher. That has been ruled, I think.

Mr. Jacobs. That has been ruled, and that is the law.

So, as we arrive at that point, we have a union that was certified,

and later, after negotiations break down, calls an economic strike and
replacements are called in, and a decertification election is held, and the
old union is decertified, and now it becomes unlawful for that old
union to even ask the new employees to join with it in holding up the
wage scale ; is that about what it amounts to ?

Mr. Fisher. There is a little difference in sequence of events that

take place, I think.

Mr. Jacobs. Do you not admit the sequence of events could occur?
Mr. Fisher. They could occur, and I do not think it is bad.

Mr. Jacobs. Maybe it is not. There are some provisions here that
pertain to the same situation.

If you will turn to page 15, and look at section 10 (1) . Do you have
section 10 (1) on page 15? It is down at the last paragraph on the
page.
Mr. Fisher. I have it.

Mr. Jacobs. I will ask you to examine that and see if you do not
recognize that as being a provision that calls on the regional counsel
of the Labor Board to bring an action for injunction, such injunction;

to issue, at times, without notice, which forbids these old employees
whose union has been decertified from even asking the new employees
to join in the strike. If you will read the language at the top of
page 16.



NATIONAL LABOR RELATIONS ACT OF 19 49 303

Mr. Fisher. I am not familiar with that provision.

Mr. Irving. I yield all of my time to Mr. Jacobs.

• Mr. Jacobs. What was your answer ?

Mr. Fisher. I am not familiar with that provision.

Mr. Jacobs. If you will read the provision I have in mind, please,

and then tell me whether you recognize that as being a provision hav-

ing that effect. That is a very important provision that you should

be acquainted with if you speak of the Taft-Hartley law.

ISIr. Fisher. It is not one that occurs very frequently, however.

Mr. Jacobs. It is not likely to occur until there is some unemploy-*

ment where the replacements can be procured i

Mr. Fisher. Except the Board, to my knowledge, does not step in.

Mr. Jacobs. Does not the law say there at section 10 (1) that when
there is a violation of section 8 (b) (4) (A), (B),or (C)—that is the

one we just referred to a minute ago—that if the attorney, after an in-

vestigation, finds there is reasonable cause to believe that such charge

is true and that a complaint should issue—not that he may, or that he

shall in his discretion—but the attorney for the Board shall, on behalf

of the Board, petition any district court of the United States where
the unfair-labor practice in question has occurred, for appropriate in-

junctive relief. Is that not what it says?

Mr. Fisher. I agree that where unfair-labor practice takes place

that provision should remain.
Let us start over again.

Mr. Jacobs. We have a union which is certified, and that union en-

gages in an economic strike against the employer, and the employer
brings in replacements—and I will agree with you that the employer
should always be entitled to bring in replacements; otherwise, he
would be at the mercy of the union, just like the union should always
have a right to strike—but I do not stop at that point. I will not dis-

agree with you up to that point, but he has brought the replacements
in, and now these replacements are the only ones who are permitted to
vote in a decertification election to decertify the old union
Mr. Fisher. Isn't it also true

Mr. Jacobs. Just a minute, until I finish the sequence of events.

Mr. Fisher. Pardon me.
Mr. Jacobs. The old union is decertified, but we are going to keep

adding to it and see where we get. The old union is decertified, and
the old union then is forbidden, under sectioi 8 (b) (4) (B) or (C)
from even going to these new employees and saying, "Look here. Bud,
you took my job for two bits an hour less than I was working for. Do
you not know you are cutting the wage scale and hurting yourself, and
do you not think you should join up with us and try to hold the wage
scale up ?" They are forbidden from doing that under this law, is that
not true ?

Mr. Fisher. That is true. On the other hand
Mr. Jacobs. Not on the other hand. Let us just take the one case,

and see where we get on that.

Mr. Fisher. That is correct on this one case.

Mr. Jacobs. You and I will agree that that situation could not
happen until there is some unemployment whereby the employer
could get replacements, do we not ?

Mr. Fisher. That is correct.
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Mr. Jacobs, It lias become an unfair labor practice for these em-
ployees to go and ask the working employees to join them, to hold up
their wage scale. Do you know, as a matter of fact, that is a right that

was recognized by the courts ? That is, the right to ask workers to join

witli them to hold up the wage scale, that that right was recognized

by the courts even when the yellow-dog contract was upheld as a sacred

obligation?
Mr. Fisher. I am familiar with that.

]Mr, Jacobs. Then, we are almost back before tlie days when the

yellow-dog contract was outlawed?
Mr. Fisher. In that particular instance, yes.

Mr. Jacobs. In that particular instance we are back to the days
before the yellow-dog contract was outlawed, but we have some other

provisions to think of. We come over to 10 (1). We have an unfair

labor practice, now, in doing a thing that was allowed under the yel-

low-dog contract, and then we come back to 10 (1), and does that not

l)rovide the United States Government can come in and enjoin these

men from doing the very thing they coidd have done even in the last

century ? That is, to ask a fellow not to cut under the wage scale ?

Mr. FisiiER. I do not knoAv it actually occurs in that way.
]\Ir. Jacobs. I do not think it has occurred in that way very often,

because there has not been the unemployment whereby that situation

could be implemented, but you will agree if the union is decertified,

then it becomes mandatory for the attorney for the Labor Board to

get the injunction : do you or do you not agree with that '(

Mr. Fisher. I agree with your trend of events, in parts.

Mr. Jacobs. In the particular case we are talking about, is that what
happens ?

Mr. Fisher. That possibly could happen.
Mr. Jacobs. And it could happen where there is unemployment,

could it not ?

Mr. Fisher. Wherever employers can hire employees that are will-

ing to work, but you are placing the emphasis on the right to strike

rather than the right to work, and that is where I differ with you.

Mr. Jacobs. We will get to the right to work in a few minutes. Let
us talk about the right to hold up the wage scale by concerted economic
force.

We have the United States Government issuing an injunction

against the former employees of this plant, forbidding them from
even going and encouraging those who took their job for less money,
to hold up the wage scale. You will admit that, will you not, under
this case we are talking about?
Mr. Fisher. I think that could be done.

Mr. Jacobs. Do you not know that Senator Taft has conceded
(Columbus Citizen, Feb. 27, 1940) that is the effect of those sections,

and do you not know that Life magazine, in an editorial in the

November 29, 1948, issue conceded that ?

Mr. Fisher. Yes, sir.

Mr. Jacobs. Do you not know Fortune magazine in its November
1948 issue concedecl that?
Mr. Fisher. Yes, sir.

Mr. Jacobs. Did you read Business Week for December 18, 1948,

where it conceded the same thing ?

Mr. Fisher. I have not seen that one number.
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Mr. Jacobs. There are three publications, and the senior author of
the act. who admit that is the effect, so that is it not a fact that the
United States Government itself becomes an absolutely strike-breaking
force just by virtue of the circumstances whereby an employer can
employ replacements, and put them to work, and cause them to de-
certify the union by virtue of law to exercise the ri<iht that was exer-
cised even when the ''yellow dog"' contract was upheld as valid, and
it becomes an unfair labor practice that the United States Government
must enjoin? Do you admit that. now. in the case that we are talk-

ing about {

Mr. Fisher. I do not have quite the same impression.
Mr. Jacobs. I thought you had conceded all the factors.

]Mr. Fisher. I concede that could happen, individuall}-, but not
in the wa}^ you have outlined.

Mr. Jacobs. You agree they could come to the same result, regard-
less of the things I pointed out ? Do you agree that it can come to
that result ?

Mr. Fisher. Xo; my understanding is that the decertification has to

be issued long before the strike takes place—I mean the request for de-
certification has to be issued.

Mr. Jacobs. Will you point out to me the language in the Taft-
Hartley hnv that requires that (

Mr. Fisher. I have not the clause before me, but that is the under-
standing I have.

Mr. Jacobs. Will you take it from me. as one who has read it very
carefully, that I find no such language to that effect, and if you find

it will you write me and tell me where it is ?

Mr. Fisher. I shall do so.

Mr. Jacobs. There is another section here that has quite a bearing
upon the same question. I want you to turn to section 8 (d).

Mr. Fisher. Is that page 8 ?

Mr. Jacobs. It is section 8 (d). It is on page 8.

Xow, we are going to talk about the right to bargain collectively,

and we have arrived at that point where the replacements or strike-

breakers, or whatever you want to call them, have come in, and they
have formed a new union, and have voted and decertified the old
union, and now I want to examine the Taft-Hartle}^ law and see what
are the rights of the emploj-ees under this decertification.

If you will go below the indented portion on page 8, and see if you
find these words

Mr. Fisher. You are talking about 8 (d) ? Section 8 (d) is on
page 7.

Mr. Jacobs. I am sorrv, but vou are mistaken. You are looking at
the wrong (d). This law is so involved, and there are so many sub-
sections and sub-subsections that it is hard to follow. It is harcl for a
lawyer to follow, much less a layman; but I am talking about section

(d), on page 8. It commences with the second paragraph on page
8, and that is the section which outlines the duty to bargain collec-

tively, and it outlines what must be done by each party in order to

bargain in good faith.

Have you found it ?

Mr. Fisher. That is correct.

Mr. Jacobs. Go below the indented language on page 8 and see if

you do not I'ead these words, and remember when you read them, that

87579—49 21
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they apply to this new union that was formed out of the replacements
or strikebreakers, and who now have the bargaining rights, so to

speak, in this plant.

Let us read it

:

The duties imposed upon employers, employees, and labor organizations by
paragraphs 2, 3, and

Those are the provisions that require collective bargaining

—

shall become inapplicable upon an intervening certification by the Board under
which the labor organization or individual which is a party to the contract has
been superseded or ceased to be representative of the employees.

Did I read it correctly ?

Mr. Fisher. That is correct.

Mr. Jacobs. I have pointed out to you and made reference to ap-

proximately 13 separate provisions in the Taft-Hartley law, and I will

ask you to state if it is not a fact that we have not only arrived at a

point, from the examination of those 13 separate provisions—not 13

sections, but 13 provisions—whereby a union calls an economic strike,

where there is any unemployment, is subjecting itself to a chain of cir-

cumstances whereby eventually the United States Government must
enjoin that union from even asking the people who took its members'
jobs, from joining with them in tiying to hold up the wage scaled

Through that chain of circumstances, do you agree with me that

that can very easily be the result, if the employer chooses to use it ?

Mr. Fisher. I do not think the employer chooses it. I think the

National Labor Relations Board is the one that is the motivating
force.

Mr. Jacobs. The Board must follow the provisions that we in Con-
gress write in the law ; is that not correct ?

Mr. Fisher. That is correct.

Mr. Jacobs. Then, Congress did write those provisions in the law
that I have called your attention to, did it not ?

Mr. Fisher. Yes, sir.

Mr. Jacobs. Then, do you not agree that any employer in the
United States can demand that the Labor Board follow those provi-

sions, and that the courts follow the provisions ?

Mr. Fisher. Only if they find an unfair labor practice existing.

Mr. Jacobs. But does it not become an unfair labor practice for me,
as an emploj^ee, to say to you, "Will you not come out and help me
hold up the wage scale, other factors being present r'

Mr. Fisher. That is also true if the employer should tell that em-
jDloyee not to join that union, is it not?
Mr. Jacobs. You are talking about the economic coercion of the

employer against the employee in the manner of organizing. I am
not talking about that. I am talking about what the employer can
do legally.

Is it not a fact, by virtue of your decertifying my union, that it

then becomes unlawful for me to go to you and say, 'Mr. Fisher, you
are working for two bits an hour less than I was getting, so why do you
not come out and join me in trying to hold up the wage scale ?" Is that

not correct ? Do you agree that that is correct, or do you dispute that

analysis of the provisions?
Mr. Fisher. I agree with your general statement, but I am not in

sympathy with the fact that that is not a right provision.
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Mr. Jacobs. That is all right. In other words, if you like the provi-

sion, that is all right ; but I am going to lay it bare.

What I want to do is to lay it bare so the people can see what it is,

and you have a perfect right to like the provision if you want to, if

you think it is fair; but it is our duty to find out what the provision is.

One more step: Then, under 8 (d) we have a new union. You
belong to the new union that was formed of the replacements who took

the place of my union, and its members took my jobs in the plant, and

noAv you are in there. What are your rights, as defined under section

8 (d) ? Does not the law then relieve the employer even of the duty

of bargaining, according to the outline of collective bargaining in

good faith, of even bargaining in good faith with this new union that

is formed of the replacements ; is that not correct?

Mr. Fisher. I do not believe that is the waj^ it is interpreted at all.

Mr. Jacobs. Let me ask you to interpret this language

:

The duties imposed upon employers, employees, and labor organizations by
paragraphs 2, 3, and 4, shall become inapplicable.

What does that mean ?

Mr. Fisher. It means, of course, that those provisions are not appli-

cable in this particular case.

Mr. Jacobs. That means that they shall become inappli'^rbV; it

means they do not apply ^ In what sort of situation ? Is it not where
intervening decertification of the Board, under which the labor organi-

zation or individual, which is a parly to the contract, has been sus-

pended '? Is that not what it says ?

Mr. Fisher. Under those three provisions, 2, 3, and 4, where they

are suspended.
Mr. Jacobs. And that is exactly what we have been talking about

here all the time, is it not?
Mr. Fisher. I am not familiar with that actually happening at any

time.

Mr. Jacobs. I am not saying whether it happened or not. I am talk-

ing about what can happen as we coast into unemployment.
Mr. Fisher. I do not think the employees under this act are desig-

nated as being inapplicable.

Mr. Jacobs. In spite of the language which says they are ?

Mr. Fisher. I do not think the language, in the first instance, says

that.

Mr. Jacobs. What does the word "inapplicable" mean ?

Mr. Fisher. That is probably true of those three sections, but I do
not think yet that that is true of the law itself, and there are other sec-

tions that provide that you may bargain.

Mr. Jacobs. I think I will agree with you on that, and I think your
answer is very good; but you will agree with me on this, that at least

under those circumstances, the employer is relieved of at least three

separate obligations in bargaining with a union that has been decerti-

fied, the union that called the strike ?

Mr. Fisher. There appears to be some modification of the previous
responsibilities.

Mr. Jacobs. I think you are a fair man, and I think you came up
here to be helpful to this committee, and I want to ask you a fair ques-

tion as one man to another : Did you have any idea before you sat down



308 NATIONAL LABOR RELATIONS ACT OF 1949

here to testify that under these various intricate provisions of this act
any such result could have ever been obtained under any type of a case i

Mr. Fisher, I am familiar with the rio;ht of strikers, or the disallow-
ance of the strikers, to vote in a certification election.

Mr. Jacobs. AVere you familiar with the fact that it was under
those circumstances, though, that the United States district court was
forced to issue an injunction ?

Mr. Fisher. That is correct, where the unions have caused an un-
fair labor practice to exist.

Mr. Jacobs. But the unfair labor ])ractice being merely one em-
ployee asking another not to take his job for less money ; did you know
that when you came here to testify ?

Mr. Fisher. That is correct.

Mr. Jacobs. You knew it when you came here to testify?

Mr. Fisher. That is correct.

Mr. Jacobs. Ancl did you know that after that had occurred the
United States Government could say to me, "You cannot try to en-
courage Fisher to help you in holding up the wage scale'' (*

Mr. Fisher. That is correct.

Mr. Jacobs. And did you know, regarding the new union that Avas

formed, that the company did not have to bargain with it insofar as
sections (d) (2). (3), and (4) was concerned ^

Mr. Fisher. Those particular sections.

Mr. Jacobs. You knew that ?

Mr. Fisher. That is correct.

Mr. Jacobs. And you still think it is a fair law ?

Mr. Fisher. I do.

Mr. Jacobs. That is all.

Mr. Bailey. Mr. Wier, do you have any questions?
Mr. Wier. I would like to talk to my townsman, yes.

You and I will not go out of Minnesota.
Mr. Fisher, how long have you been employed in Minnesota, or how

long have you lived in Minnesota, or St. Paul?
JNIr. Fisher. About 8 years, Mr. Wier.
Mr. Wier. Have you been in charge of labor relations for Minne-

sota Mining & Manufacturing Co. all of those 8 years?
Mr. Fisher. Seven of those 8 years.

Mr. Wier. From your presentation here, I am assuming that you
are here primarily to point out that the Taft-Hartley Act has done and
accomplished more in the field of industrial relations than was foi*-

merly done under the Wagner Act ?

Mr. Fisher. Our experience has been that, yes.

Mr. Wier. From your experience ?

Mr. Fisher. Yes.
Mr. Wier. During the 8 years you liave l)een in Minnesota, let me

ask you, Do you know of any State in the Union that per capita had
less labor controversy than the State of Minnesota all during the 8

years ?

Mr. Fisher. I know of none.

Mr. Wier. You know of none?
Mr. Fisher. That is correct.

Mr. Wier. And most of that was under the regime of the Wagner
Labor Relations Act ?

Mr. Fisher. I did not get that.
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Mr. WiER. I say, most of tlie 8 years you have been in industrial re-

lations work, was spent under the Wagner Act ^

Mr. Fisher. And the State labor laws.

Mr. AVmR. But under the Wagner Act, too?

Mr. Fisher. That is correct.

Mr. "WiER. And Minnesota enjoyed a very tine labor-management

relationship under the Wagner Act?
Mr. Fisher. I think the State has had a remarkable labor record:

that is correct.

Mr. WiER. Since the inception of the Taft-Hartley Act, would you

try to enlighten me as to what the benefits have been to all people in

the State of Minnesota? W^e will speak of the three or four large

industrial centers, as to what the benefits have been under the Wagiier

Act.
Mr. Fisher. I think the actual relationship between the employer

and the men with whom they are doing business today has greatly

improved. I think there is a greater harmonious relationship between

them, and I think there is a better feeling, and so far as the personal

contacts I have had with the men we deal with, certainly the caliber

of the people has improved, and the attitude of those people has im-

proved immensely.
]Mr. AVier. Do you interjiret that statement to mean that you feel

the workers of Minnesota want the Taft-Hartley Act maintained?

Mr. Fisher. I have not had very many that t have dealt with indi-

cate a very bitter feeling toward the Taft-Hartley Act in the same rela-

tionship as it is published and as given wide discussion in publications

and other union organizations. I do not think the feeling is nearly

as strong among the employees I have contacted, as you would be led

to believe.

Mr. WiER. On that point let us refer to the Minnesota Sunday Tri-

bune of Sunday, January 23. That is after the election, and that is

since Congi-ess convened.
They had taken a poll prior to the election. I will submit this to the

committee. It is a copy of the poll that they sent out by their method
and I am not always in sympathy with it, because I do not think the

poll reaches too many of our people in the working-class status, or the

lower status—and I gather that because they made a poll on my elec-

tion to Congress, ancl they were away off.

This poll was sent out by the Minnesota Sunday Tribune under the

heading "Disapproval of Taft-Hartley Act Rises Since Present Elec-

tion Period."
And they quote the figiires down in the story of the poll they took

prior to the election, and the poll that they took on January 23, and
it indicates here that a majority of the people answering this poll on
the disapproval or approval of the Taft-Hartley Act showed a disap-

proval ; do you feel that wav ?

Mr. Fisher. I think that all the polls that I have had any acquaint-

ance with have indicated a disa])proval of the Taft-Hartley Act as

such and in toto. However, by the same token, all the polls which I

have seen, which do not number a great many, indicate that the indi-

vidual features of the Taft-Hartley Act are not in disfavor generally

by the people in industry; I mean, the workers in industry.

Mr. WiER. Then we will drop the ^Minneapolis Sunday Tribune

—

and I am not here giving a commercial for it, because there are too
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many for me—but I use that as evidence of a poll that they took re-

cently and of those that they canvassed. As representative of the

Third Congressional District of Minnesota, it is natural for people to

display to me their sentiments, sometime with some misgiving.

Now, I have had some petitions following the very dramatic appeals

sent out in behalf of the law, one by Fulton Lewis, Jr., and I have

one of the polls sent out by General Electric to their stockholders.

But when I add them all up, they show overwhelming sentiment for

the repeal of the Taft-Hartley Act. And some of these are your em-
ployees, Mr. Fisher. Every one of these pages has 15 signatures, and
their addresses, requesting the repeal of the Taft-Hartley Act and
the reinstatment of the Wagner Act. I weigh that against the oppo-
sition that I received, and I will also submit those to the committee
when we get a full committee in support of my position for repeal.

Mr. Bailey. The gentleman has 2 minutes of time.

Mr. WiER. Two minutes. I see a word down here. I cannot discuss

this legally as Mr. Jacobs discusses it. I can only talk in the language
of the union hall. So I find a new word after 50 years of life and
being on the school board.
In your statement here it says, "And this occurred under the present

guaranty of free speech to the employer. The Board's interpretation

of this was strictly ad hoc." Now, I know what "in hock" means,
but I do not know what "ad hoc" means. What was the standing of
the case when they said that?
Mr. Fisher. That was an improvised ruling that was not consistent-

with the prcAdous rulings, in our opinion, nor was it consistent with
the intent of the law.

Mr. Wier. I think the labor movement will agree with you in that
position, and we get the same interpretation.

Mr. Fisher. You will be amazed how often we do agree.

Mr. Wier. Yes, that is right. But we do not agree on the repeal of
the Taft-Hartley Act.
Mr. Fisher. I can even get some to agree with you on that.

Mr. Wier. I only have 2 minutes ?

Mr. Bailey. You have only 1 minute now.
Mr. Wier. T was going to go into the question of free speech that

has been dwelled upon, but I want to say to you, and you can take it

back to Minnesota, that Roy Wier stands, after 2 years of experience,
under the Taft-Hartley Act, for absolute repeal and the reinstate-
ment of the Wagner Act with such amendments as Congress deems
advisable.

That is all.

Mr. Bailey. Mr. McConnell?
Mr. McCoNNELL. Have you heard the men in your plants discuss the

check-off requirement?
Mr. Fisher. Yes, sir; we have had a considerable period of time

over which that problem has been prevalent in our plants throughout
the country. Incidentally, we have had no plant where there has
ever been any compulsory union membership. And our relationship
with our employees has been fine. We have never had a work stoppage
at any time that I have been with the company, and our relationship

with our employees had been exceptional, and with our union officials.
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We have never had any clifficuhy. I think Mr. Wier can bear

that out. We have a reputation for"^having splendid relations. The
check-off provision has been a stumbling block, or the closed shop,

or the union shop. Any form of compulsory union membership has

been a stumbling block in those relationships, however.

Mr. McCoxxELL. Have the individual employees expressed them-

selves in regard to the check-off ^ I mean, do they want the present

requirements, or do they want them dropped? Or what would you
say ?

Mr. Fisher. As far as the comments that have been made by our
employees, you will find those who are really strong unionists favor-

ing, of course, the check-off and the compulsory features of the

membership. The others are opposed to it. They do not want to be
compelled to do anj^thing of that nature. They feel they ought to have
the right to join or not join the labor organization as they see fit, and
that their individual rights should be protected.

Mr. McCoNNELL. How does the written-consent provision work out

that is in the Taft-Hartley Act?
Mr. Fisher. The written ?

Mr. McCoxxELL. The written consent of the employee to have his

dues checked off out of his wages ?

Mr. Fisher. That has been working out fairly well. We do have
check-off provisions in our plant, but they are strictly voluntary. The
individual voluntarily signs a card, and he has a right to withdraw
his membership at aii}^ time that he so sees fit.

Mr. McCoxxELL. That is right.

Mr. Fisher. We have had a few instances where employees have
decided to withdraw their membership after having belonged for

a while, and we get the withdrawal notice, and within a day or two
after that, we get the notice also to reinstate the dues deductions.

iSIr. McCoxxELL. How about welfare funds and requirements to

have a strict accounting, and so on? Do they object to those pro-
visions in the Taft-Hartley Act ?

Mr. Fisher. I liaA^e heard no objection as far as requiring the unions
to account for those funds. Of course, we are not involved specifically

witli that type of welfare fund ; so probably they would not comment
on it. But we have had no comment or indication of any objection

with regard to those requirements. I think most of the members of
our employee group feel that there is no objection to having employee
representatives report the conduct of their business the same as em-
ployers are required to report their business conduct.
Mr. McCoxxELL. That is all, Mr. Chairman.
Mr. Bailey. Mr. Smith?
Mr. Smith. No questions.

Mr. Bailey. JNIr. Nixon ?

Mr. Nixox. Mr. Fisher, Mr. Wier made mention of the labor condi-
tions in the State of Minnesota, and was particularly referring to what
I think he said was one of the most outstanding eras of labor peace in

the entire country during the period of the Wagner Act immediately
preceding the passage of Taft-Hartley. I wonder if you would de-
scribe to the committee, if you are familiar with them, the conditions
which preceded the passage of the Minnesota Labor-Management Re-
lations Act, which incidentally was in effect during that period ?
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Mr. FisiiER. I was agreeing with Mr. Wier from the standpoint of
my experience in the State of INIinnesota. There has been a terrific

amount of trouble in the State of Minnesota prior to that, and those

of you who are acquainted with the labor movement in the State of
Minnesota will certainly recall the trouble with 544.

Mr. Nixon. In fact, the reason the Minnesota Labor-Management
Act was passed was that prior to that time, there were abuses which
had grown up, abuses which were as bad as any in tlie country, and
the Minnesota act was passed to correct those abuses, and as nuich as

anything else, that was probably responsible for this era of peace
which Mr. Wier referred to.

Mr. Fisher. The history of the labor relations of Minnesota will

certainly bear that out.

Mr. Nixon. And as a practical matter, also, is it not true that several

of the provisions ot the Minnesota Labor-Management Act in prin-

ciple are contained also in the Taft-Hartley Act ?

Mr. Fisher. That is correct.

Mr. Wier. Will you yield there ?

Mr, Nixon. You gentlemen have had 50 minutes, and I have 10. If

you do not mind, I would like to continue my questioning.

Mr. Bailey. The gentleman does not yield.

Mr. Nixon, If when I finish I have time, I will be glad to give j'ou

the time, Mr. Wier.
Now, you also did not during the time that Mr. Jacobs was question-

ing you, I think, have an opportunity to present your answers to his

questions in detail. As I recall, from having listened to the questions

that he asked, he gave you his version of the interpretation of the
act, but your answers were more or less monosyllabic, you really did
not go into anything.

I would like to go into this matter which Mr. Jacobs has gone into

in regard to the decertification of unions where the employer replaces

so-called economic strikers with so-called employer stooges. That in

effect, I think, is the gist of his argument. Did I understand that it is

your opinion that that is something that has been happening under
the act?

Mr, Fisher. I do not know. I do not think that that happens. I
do not think that they are employer stooges.

Mr, Nixon. As a matter of fact, there has not been any case that
you are aware of, has there, in which that has happened to date, where
economic strikers have been replaced by the employer, where the em-
ployer has manipulated a decertification election, and therefore has
shut out the former union and put in its place one which is under
his control ?

Mr. Fisher. It has always been my opinion that the decertification

has to be issued or filed prior to the strike and prior to the beginning
of negotiations. In other words, it is my opinion and has been my
understanding that if you have a strike situation, you cannot then
proceed with the decertification.

Mr. Nixon. I think in order to get this thing in the record and get
both sides of it in the record, the argument which Mr, Jacobs made,
and which is being made quite generally along this point is briefly

this: First of all, a union which is in a plant and which is an in-

dependent union—I mean, not employer-controlled—strikes for eco-
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nomic reasons—for higher wages, for example—then the company dur-
ing that period rephices the strikers with \Yhat he terms strikebreakers.

That is the word which Mr. Jacobs has used in his argmiient. Then
these replacements, the so-called strikebreakers, which, of course, are
company-controlled, by his own statement, since he uses the term
"strike-breakers," then petition for an election to obtain decertification

of the union which formerly was in the plant and whose members are

now out for economic reasons. And obviously, of course, they will

succeed, because under those circumstances, and I quote from the state-

ment which Mr. Jacobs put in the record—
The precise effect of the Taft-Hartley law up to this point is to permit the

struck employer * * * to manipulate the decertification of the union of
his old employees. * * * Thus

—

going further in his statement

—

without regard to merit, if the employer can procure plant replacements, he
can force the Government to enjoin even peaceful persuasion, picketing, boy-
cotting, etc.

Now, the reason that I read that is that you noted the words "plant
replacements.'' You have noted the words "manipulate the decerti-

fication of the union." And I think from Mr. Jacobs' own statements,

it is quite clear that what he was referring to here was a case in which
an employer was able to control the second union, or at least control

it to the extent of getting it to vote the other union out of existence,

because he also used the word "strikebreakers."

In reference to that, I think also you attempted to get this answer
in to one of Mr. Jacobs' questions, but he shut you off. But I have the
provision which you are referring to, and I would like to read it so

that there will be no question about it, because I do not think you have
a cop3^ there that is available. I am reading from section 8 (a) (1) of

the act—domination of unions. I am not reading from the section

itself, but from the commentary on the act and on this section by the

Congress Clearing House

:

Under the amended act as under the original NRLA. it is declared an unfair
labor practice for an employer to dominate or intei'fere with the formation of

anj- labor organization or contribute financial or other support to it.

Under that provision as interpreted under the original Wagner Act,

and particularly under that provision as interpreted at the present

time, because in this case the Taft-Hartley Act went even further than
the Wagner Act went. The Wagner Act originally provided that com-
pany domination—at least in elfect the Wagner Act through interpre-

tation by the NLRB provided that company domination could not
occur in the case of an affiliated union.
Mr. Fisher. Yes.

Mr. NixoN. And the Taft-Hartley Act made it clear that was to

apply both in the case of an affiliated union as well as an independent
union, and I think that all of us will agree that there is a great likeli-

hood in many cases where even affiliated unions can be company-
dominated, ikit among the interpretations which have been handed
down, these particular acts are prohibited : Solicitation on behalf of a

labor organization by company officials and supervisory employees;
linking of benefits arising from group insurance or similar employ-
ment benefits with membership in a favored labor organization; ad-

vancements of money for purposes of newspapers in favored labor
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orgiuiizations; cliscriminatoiy rules with respect to solicitation and
otlier organizational activities favoring one union over another; fi-

nancial aid to a union—and then eveii this—use of company facilities

such as bulletin boards, mimeograph machines, and stenographic serv-

ices granted to a union.
In effect, in other words, as we see from this section of the act, if an

employer were to manipulate the decertification of the union, if he
were to employ strikebreakers and set up a phony union under the

circumstances which Mr. Jacobs has pointed out in his statement and
questions to you, if he were to procure plant replacements, in that

case, I think you will agree with me that those actions would fall

right within the provisions of section 8 (a) (1) and section 8 (a) (2)
in regard to company domination of that union.

Would you not agree with that ?

Mr, Fisher. That is right.

Mr. Nixon. In fact, an employer, of course, as we know, cannot
file a decertification petition, and if the petition was filed, as it must be,

by the employee, it must first be investigated by the Board ; is that cor-

rect?

Mr. Fisher. That is correct.

Mr. Nixon. And if any manipulation were attempted, or had been
attempted, the petition would have to be dismissed, would it not ?

Mr. Fisher. And I think that the other union also has the right

to bring charges of unfair labor practices against the employer at that

time.

Mr. Nixon. Yes. And another point should be made at this time
and that is this : Is it not true that until decertification of the striking

union actually occurs, picketing, of course, is permitted?
Mr. Fisher. That is correct.

Mr. Nixon. Until decertification is handed down, the picketing can
continue right up to that time.

Mr. Fisher. If the* previous bargaining agent prevailed.

Mr. Nixon. That is correct. In place of putting these questions, I

simply wanted to bring forth the fact that in reading this act, as in

reading any act, you can pick out any specific section of it and say
this word, this phrase, or this section, combined with other sections,

could result in practices which would be very detrimental to labor or

very detrimental to the employer, and what have you. But I think
that this showed the necessity of reading this act, and in the course of
interpreting it, to read all of the sections of the act and to consider

them in relation to the other sections which might be aiDplicable.

Mr. Fisher. Yes, that was my point with Mr. Jacobs, and I think
it is right.

Mr. Nixon. That is the point you were trying to make?
Mr. Fisher. That is right.

Mr. Nixon. That is all.

Mr. WiER. Will you yield now, Mr. Jacobs ?

Mr. NixoN. Yes. Go ahead.
Mr. WiER. I have no questions.

Reference was made by you and Mr. Fisher to labor disputes exist-

ing before the so-called State Conciliation Act. Are you familiar
with the date of that 544 strike ?

Mr. Nixon. Are you talking to me or to the witness ?
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Mr. WiER. To you. I was asking you.

Mr. Nixox. Well, ask the witness the questions. The witness is on
the stand.

Mr. WiER, All right.

Are you familiar, Mr. Fisher, with the year of the 544 strike?

Mr. Fisher. It was in 1934, 1 think.

Mr. Wier. 1934. Are you familiar with when that great liberal

former Governor, Mr. Stassen, in his first term set up the Labor Regu-
lations Act of Minnesota ?

Mr. Fisher. I am familiar with that
;
yes.

Mr. Wier. What year was that?

Mr. Fisher. That'was in the latter part of the 1930's.

]Mr. Wier. 1939. That was a considerable length of time after the

544 strike—5 years.

Mr. Fisher. I do not think that the 544 strike alone caused that to

come about. There were many others that fostered the need for such

a law,

Mr. Xixox. Has the gentleman finished?

Mr. Wier. Yes.
]\Ir. Nixox. In other words, the net result of what jou are saying

is that as a result of the 544 strike, and of other abuses which are

common knowledge, which had grown up in the State of Minnesota

;

the Minnesota law in 1939 was enacted, and the 8-year period which
Mr. Wier referred to of this unprecedented industrial peace and very
cordial labor-management relationships under the Wagner Act took
place after 1939 when the new act of Minnesota was passed?
Mr. Fisher. That is my understanding. That is right.

Mr. Nixon. That is all.

Mr. Fisher. Then I can vouch for what happened in 1939.

Mr. Bailey. :Mr. Velde ?

Mr. Velde. Mr. Fisher. I am not going to ask you very many ques-

tions. I see that j^ou have been put through a very, very hard grill-

ing here for the last half hour. There are just one or two points that

I would like to bring out with respect to the act which I think you
missed. One of them was the anti-Communist affidavit clause.

Mr. Fisher. I am glad you brought that in. I did not cover all

the points in mj'^ presentation.

Mr. Velde. I was just going to ask you if in your work that you
had come across the actual operation of that clause.

Mr. Fisher. Yes, we have. We have.had a union representing our
employees in St. Paul that had considerable difficulty with regard to

that problem of the Communists in their particular union, j)artic-

ularly at the top of their union. They did not take action on this

particular situation until the Taft-Hartley Act had been passed and
gave them, in my opinion, courage to do so.

Now, I was talking to the regional director of the Gas, C/oke and
Chemical. CIO. which any of you can check, just before I came to

Washington, regarding that particular point. He agreed that the

Taft-Hartley Act and its anti-Communist provision had certainly

given thejn the tool that they needed actually to correct a situation

that should have been corrected a long time ago. in tlieir union as well,

and has enabled their union to be sounder, in his opinion.
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Mr. Velde. Do you think that, the present Taft-Hartley x\.ct is fair

to require an officer of a union to sign an affidavit without requiring

his employer to sign an affidavit ?

Mr. Fisher. I can see no reason under the sun why anyone would
refuse to sign such an affidavit, for myself. I am sure that I speak for

the employers that I am familiar with in ISIinnesota, that they would
have no objection, either, to signing such an affidavit. I believe the law
was designed to take care of neecls that were recognized and existed.

There had not been recognized the need for the employei's to sign it.

However, on the basis of my argument for an equal balance and
a workable balance between labor and management, I would see no
objection at all of putting the law into effect requiring all employers
to sign such an affidavit. The Supreme Court Justices sign it ; the

postal officials sign it. I see no reason why anyone else would object

to signing it. It is a simple proposition.

Mr. Velde. Have you in your work come across some officials of

unions who refused to sign affidavits? And if so, what explanation

did they give ?

Mr. Fisher. We have had none at all wuth regard to those that

I am directly in contact with. The only thing that the unions have
said that they disliked about it was that it was a nuisance.

Mr. Velde. Just a nuisance to sign your name ?

Mr. Fisher. You see, as they explained it

Mr. Velde. I think they have forms for that purpose.

Mr. Fisher. That is right.

Mr. Velde. And all they would have to do w^ould be to sign their

names, of course.

Mr. Fisher. That is all.

Mr. Velde. What generally do you think is behind this so-called

demand to repeal the Taft-Hartley Act in toto and reestablish the

Wagner Act ? What is your idea ?

Mr. Fisher. I think we would be definitely making a step backward,
so far as good labor relations are concerned. I do not think that any
law that protects one side and not the other is ever going to provide

for good relations. It is going to have to treat both sides properly in

order to make for good relations, and once you do that it will work.
If you do not, I believe it will continue to work up to a point where
you just cannot legislate laws that protect one party and cause the

other to be guilty no matter wdiat he might do or what his desires are.

Mr. Velde. I might say that I have had experience in talking to the

workingman and the ordinary union man and that I will agree with
you when you say that they agree with all the points of the Taft-

Hartley Act but disagree with it as an act itself. Now, what do you
think is the reason ?

Mr. Fisher. I take Minnesota Labor and Victory, the CIO paper,

and all the labor publications principally to know what is going on in

that particular field, and I do not think that you can possibly spend
as much money and put as much effort into condemning a name, con-

demning an act generally, and actually pinpointing every effort in the

book against a particular thing without making it effective. I would
be willing to grant that there are not 25 percent of our employees who
have ever read the Taft-Hartley Act.

Mr. Velde. I would agree with you on that, but I think the per-

centage is a lot lower than that.



^ NATIONAL LABOR RELATIONS ACT OF 1949 317

Mr. Fisher. I am being conservative, I agree. But the fact is that

they have never read the act, they are following the leadership by

rote, and that is, I believe, borne out by the fact that they do agree

with the principles of the act if you talk to them along that line.

Mr. Velde. Along that line, do you think that there are any parts

of the Taft-Hartley Act that should be repealed?

Mr. Fisher. There is one section, particularly, that stands out in

my opinion from an industrial-organization viewpoint that is not

applicable, nor is it conducive to proper relations within the ranks of

labor and management, and that is the provision that enables the craft

unions to break away from a plant union. We have a situation that

has not occurred, but it is very possible to have happen, where we
will have probably eight men in a boiler room. Now, those men, of

course, can deterniine what bargaining agent they wish to have repre-

sent them. We also have probably five or six machinists or four or

five electricians, all of them separate units. This could happen, and
it does exist so far as tlie boiler-room employees are concerned in our

St. Paul plant, with 4,500 employees involved.

If those eight men in the boiler room decide they no longer feel the

relationship exists that should exist and they wish to terminate their

employment by striking, or if they wish to strike, that means that the

4,500 people are completely out of work as a result of the wishes of

those eight men. I do not believe from an industrial standpoint that

the seofreiration of craft units is sound, nor is it actuallv workable in-

sofar as large units are concerned.

Mr. Velde. That is all I have. Thank you for coming here. You
have presented a very fair and lionest statement, and I appreciate it.

Mr. Bailey. Thank you, Mr. Fislier.

The committee at this time will be pleased to hear David Roadley,
American Cotton Manufacturers Association.

Mr. Burke. Mr. Chairman, while he is getting ready to speak, I

would like to present an editorial from the Seafarers Log of the Sea-

farers International Union to be placed in the record at this point.

Mr. Bailey. Mr. Burke asks at this point in the proceeding that he
be permitted to place in the record an editorial from the Seafarers Log.
If there are no objections, it will be placed in the record at this point.

, (The editorial referred to is as follows :)

Taft-Hartley Act in Action

A situation which developed in New York early this week clinches the argu-

ment that the Taft-Hartley Act must be consigned to the bottom of the deep
blue—and quick. On Monday morning, after contract negotiations between the

giant Continental Baking Co. and the AFL Teamsters, who deliver the com-
pany's pi'oducts, failed to produce an agreement, the 200 drivers involved walked
out.

Immediately, the five other of the city's largest bakeries, who were not at all

involved, locked out their employees. Close to 8,000 employees, most of them
bakers, were thrown out of work. And the city of 7,000,000 people were shut off

from 70 percent of their daily supply of bread. Schools as well as homes were
affected. The people were shut off from 70 percent of its daily supply.

Purely and simply, the action of the big bread companies is a secondary boy-

cott. Tlie five companies, who along with Continental maintain a "union" repre-

senting management, took economic action against their employees by locking

them oiut, although neither the companies nor their workers are involved in Con-
tinental's dispute. The Taft-Hartley law expressly forbids labor unions from
using this weapon.
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By carefully allowing employers immunity from the secondary boycott pro-

hibition, the Taft-Hartley law says to management, in effect, "Go ahead, boys

;

use anything in the books to put the boots to your workers. If the public happens
to get kicked in the breadbasket in the process, that's their tough luck."

Organized labor long ago learned not to expect anything from the Nation's
press. None of the so-called public guardians has yet uttered a single word in

condemnation of the big dough boys' rank abuse of the 8,000 employees who had
been locked out. Nor have they pleaded a syllable in behalf of the city's 7,000,000

men, women, and children. The big baking combines are heavy advertisers, you
see.

In fact, on the very morning that its news columns announced that the company
combine "threw 7,700 persons out of work," the New York Times cautioned Con-
gress not to be too hasty about getting rid of the Taft-Hartley law. "The public,"

said the Times, "has a vital stake in the outcome * * *
"

And for once, the New York Times said a mouthful, even if it didn't mean to.

For the public always has a vital stake in issues between management and or-

ganized labor, especially when labor is on the short end of the stick. Because,
no matter how hard the Times and the rest of the "go-easy-on-management
crowd" tries to conceal the fact, the public and labor in this country are one and
the same.

Let Senator Taft and his backers understand that in a democracy, manage-
ment rates no special privileges and immunities aimed at hurting the Nation's
working men and women—the public, that is.

(News item: Bread prices have gone up despite decreases in the prices of

wheat and flour, results of a United States Department of Agriculture snrvey
reveal.

(The Government agency found that between January and October 1948, iarm-
ers were getting 30 percent less for their wheat and the retail price of flour was
down 15 percent. During the period the retail price of bread rose 0.7 percent
to an all-time high of 14.5 cents a pound. Out of the 14,5 cents the consumer
pays, 9.4 cents goes to the baker and retailer.

(The Securities and Exchange Commission announced that during the thii'd

quarter of 1948 the six big baking companies showed profits of $103,606,000 com-
pared with $95,430,000 for the same period in the previous year.)

TESTIMONY OF DAVID T. EOADLEY, PERSONNEL DIRECTOR,
KENDALL MILLS, CHARLOTTE, N. C.

Mr. RoADLET. I am David T. Roadley, of Charlotte. N. C. I am
personnel director for the Kendall Mills which operates cotton spin-

ning and weaving mills in North and South Carolina.
I am speaking today for the American Cotton Manufacturers As-

sociation, which, as some of you know, represents the largest portion
of this country's cotton textile manufacturing industry. The head-
quarters of the association are in Charlotte. Most of the units repre-
sented in the association are in the southeastern States and these
mills employ upward of 500,000 workers. This makes them from
the standpoint of employment, one of the country's largest industries.

For the past 14 years, with the exception of 31 months spent in the
Navy during the war, all of my work has been in the industrial rela-

tions field. I spent 3 years as a conciliator with the United States
Conciliation Service in the mid-thirties. Later, I was labor relations
counsel for two large midwestern industrial concerns. During this
period I had extensive experience in the negotiation of labor contracts
and feel that I am familiar with the problems involved, both from
the standpoint of the employers and employees. I have been in my
present capacity since April, 1916, and, as indicated, my work in the
South is directly concerned with labor matters.
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My company has seven mills in North and South Carolina. Four

of these mills are nonunion ; three are unionized, two being CIO unions

and one an AFL union.

Our experience under the Labor-Management Kelations Act, com-

monly known as the Taft-Hartley Act, has been that of most industries.

The cotton textile industry has lost fewer man-days from strikes during

the life of this act than in the comparative period preceding the act.

There has been a decline in the number of unfair labor practice cases

filed, even taking into account these provisions of the Taft-Hartley

Act which authorize unfair labor practice complaints against unions.

Sunmied up, the association feels that the dire predictions of industrial

strife and injury to the labor movement of the Taft-Hartley Act have
not been borne out. This, in view of the hostile attitude of union
labor officials towards the act, is extremely significant.

Your attention is called to the fact that spokesmen for organized

labor have leveled broad and generalized charges against the Taft-

Hartley Act. They have called it a slave labor act and have character-

ized it as detrimental to union interests without being specific.

It is our considered judgment that the act must be examined care-

fully and in detail, and it nuist be scrutinized, not in the light of vague
generalities, but in the light of what its provisions are intended to do
and what they actually have done.

I would like briefly to smnmarize, from my experience, the differ-

ences in the labor contract negotiations under the Wagner Act and
under the Taft-Hartley Act. I think I can say categorically that,

under the Wagner Act most emploj'ers entered into collective bargain-

ing negotiations with the feeling that they were unarmed and the

unions were armed. In other words, the Wagner Act gave the unions,

figuratively speaking, a loaded gun, already cocked, to be fired at the

employers when and if the union representative wanted to pull the

trigger. .

I do not need to emphasize that this situation was not conducive to

good labor relations. AVhile the employers felt they were at a dis-

advantage, the union felt definitely that they had the advantage.

Thus, time and again, bargaining began in a hostile atmosphere.
Under such circumstances, the agreements reached oftentimes consti-

tuted simply an armed truce and further conflict was inevitable.

Let me illustrate some of the circumstances to which I refer. One
of the announced purposes of the Wagner Act was to encourage "prac-

tices fundamental to the friendly adjustment of industrial disputes

arising out of differences as to wages, hours, or other working
conditions."

But the Wagner Act imposed an obligation upon the employer to

bargain in good faith; it imposed no such obligation on the part of
the union.
The AYagner Act listed five specific unfair labor practices on the

part of employers; it listed no unfair labor practices on the part of
unions, not a single one.

The Wagner Act encouraged free speech for union representatives,

it gagged employers.
Under the Wagner Act, the employers came to feel that the National

Labor Relations Board was an ally of the unions.
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This, in part, grew out of the union bias on the part of some Gov-
ernment officials, but primarily it went back to the obligations and
restrictions imposed on employers under the Wagner Act, without
corresponding obligations and restrictions being imposed upon unions.
Employers with whom I have had experience came to feel that Gov-

ernment was standing by, not in the position of an impartial agent,
but as a policeman with a club, ready, if necessary, to swing upon
their heads.
For example, let me quote the provisions of the Wagner Act with

regard to the obligation to bargain collectively

:

Section 7 of the Wagner Act is as follows

:

Employees shall have the right to self-organization, to form, join, or assist
labor organizations, to bargain collectively through representatives of their ovpn
choosing, and to engage in concerted activities, for the purpose of collective
bargaining or other mutual aid or protection.

Furthermore, section 8 of the Wagner Act states

:

It shall be unfair labor practice for an employer

—

(1) To interfere with, restrain, or coerce employees in the exercise of the
rights guaranteed in section 7.

You will note that the provisions refer only to the rights of the
emjDloyees to organize; the act is significantly silent upon the rights

of employers.
Section 7 of the Labor-Management Relations Act of 1947 is as

follows

:

Employees shall have the riglit to self-organization, to form, join, or assist
labor organizations, to bargain collectively through representatives of their
own choosing, and to engage in other concerted activities for the purpose of
collective bargaining, or other mutual aid or protection, and shall also have the
right to refrain from any or all of such activities except to the extent that such
right may be affected by an agreement requiring membership in a labor organiza-
tion as a condition of employment as autliorized in section 8(a) (3).

This language, as can be seen, takes nothing away from the rights

of employees but it does give the individual employee the right to re-

frain from union activities, a right which he shoidd have.

Furthermore, section 8 (b) (3) of the Taft-Hartley Act makes it

an unfair labor practice on the part of a union

—

to refuse to bargain collectively with an employer, provided it is the representa-
tive of his employees subject to the provisions of section 9 (a) ;

I have quoted these passages from the Taft-Hartley Act because

they are representative of many other changes in the act; changes
which simply are intended to put both employer and employee on the.

same footing and to protect not only employers and employees but

the rights of the individual workers. The foundation of any stable

and constructive relationship between employers and employees is

equality under any law which is designed to govern industrial relations.

These charges to which I have referred restore balance to the Fed-
eral law regarding labor-management relations, bahince to which
union officials object and which, when examined in detail, are at face

value fair and equitable.

There are many ]irovisions of the Taft-Hartley Act which we con-

sider important. We know of none that we would discard entirely,

unless it can be clearly shown they are inequitable. Today, however,
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1 want to point out and dwell upon several provisions which, in our
opinion, are absolutely vital to sound labor-relations legislation.

In this connection. I want to mention first the provision which re-

states the employer's right of free speech. This provision is found
in section 8 (c) and is as follows

:

(c) The expi-essing: of any views, argument, or oyinion, or the dissemination

thereof, whether in written, printed, graphic or visual form, shall not constitute

or be evidence of an unfair labor practice under any of the provisions of this

Act. if such expressions contain no threat of reprisal or force or promise of

beneiit.

Please note that these rights apply both to employers and employees.

It is amazing to find that Congress, in the Taft-Hartley Act, had
to enact language which gave the employer something that is spe-

cifically granted him by the first amendment to the Constitution.

Some of the reasons why this provision came into being are found
in House Report Xo. 245 (80tli Cong.) during consideration of labor

legislation. This report said

:

Although the Labor Board says it does not limit free speech, its decisions show
that it uses against people what the Constitution says they can say freely, Thus,
if an employer criticizes a union, and later a foreman discharged a union official

for gross misconduct, the Board may say that the official's misconduct warranted
his being discharged, but "infer," from what the employer said, perhaps long

ago, that the discharge was for union activity, and reinstate the ofttcial with
back pay. It has similarly abused the right of free speech in abolishing and
penalizing unions of which it disapproved but which workers wished as their

bargaining agents.

Obviously, if one side may say what it wishes to workers, and the

other side is restrained, the group which is given the right to talk

freely has an overwhelming and unfair advantage in collective bar-

gaining, or in any matter related to employer-employee relations.

We feel that the equity of the free speech provisions are so clear that

extended argument, pro or con, is not required.

1 have touched already upon the obligation on the part of both
employers and employees to bargain collectively and in good faith,

and have told you that this obligation was a one-sided one under the

Wagner Act.
From my experience, I would like to tell you what often happened

before the Taft-Hartley Act. The unions took the position that the

employer had to make a counter otter to a "demand" made, no matter
how unreasonable it was. Many, many Board decisions supported this

position. The union came in, made its proposals, and sat back to

watcli the unhappy employer scpurm, and if he failed to make a

satisfactory counter offer, he was charged with being unfair, or fail-

ing to bargain in good faith.

I mentioned earlier that the employer oftentimes felt. Avhen he ap-

proached the bargaining table, that the other side had a gun already

cocked and ready to fire at him.
Collective bargaining is a travesty unless both parties know that

there can be mutual give and take.

We urge you therefore to retain, in their present form, the collec-

tive-bargaining provisions and definitions of the Taft-Hartley Act.

AVe agree with the premise, found in the Wagner Act. that em-
ployers should be liable for violations of contracts and should be

87579—49 22
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subject to suits for damages in the Federal courts. We also feel

—

strongly so—that unions should also be similarly liable.

Section 301 of the Taft-Hartley Act makes unions—and employ-
ers—liable for suits for breach of contracts. We contend that the

equity of section 301 is clear and warrants retention in its entirety.

In this connection, House Report 24:5, which I have previously
referred to, said in part

:

Labor organizations cannot justifiably ask to be treated as responsible con-

tracting parties unless they are willing to assume the responsibilities of such
contracts to the same extent as the other party must assume his.

At the time of the passage of the Taft-Hartley Act, union leaders

predicted there would be a midtiplicity of suits against unions as a

result of the provisions which put unions on the same basis as em-
ployers, so far as suits for damages are concerned. Those predictions

have not been borne put. The record shows that around 60 lawsuits

have been brought thus far under the provisions of section 301 and at

least 19 of these have been brought bv unions.

Again we say that equal treatment of both parties so far as the
right to sue for breach of contracts is concerned seems eminentlv fair.

The provisions referred to are violently opposed by union leaders.

The only justihcation for this opposition, as we see it, is that it re-

stricts their power.
May I digress for a moment to point out that the rights of free

speech in the case of employers, the obligation to bargain collectively

in good faith, and the mutual obligation for the observance of con-

tracts, all would be restored to their previous one-sided basis if H. K.

2032, the Lesinski bill, is enacted. This bill would restore the orig-

inal Wagner Act in all its essentials.

I am not here today arguing theories. I am contending for rights

which we feel are justified by all the rules of equity and fair play.

We would remind you that the Wagner Act became law in 1935.

Very soon, it became apparent that the act was lopsided and demands
began to be made for changes. In fact, no act of its scope could be
expected to stand very long without the revisions which time and
experience demanded.

Nevertheless, when the Taft-Hartley Act was under discussion,

union leaders had no suggestions for changes. They stood adamantly
behind the provisions of an unfair law. Now, we find them striving

to restore the act, disregarding the fact that it operated without
amendments for 14 years. We submit that this is a most unreasonable

and arbitrary attitude and furnishes sufficient grounds for a most
careful and searching inquiry into their attacks upon the existing

law. In other words, we feel this committee should demand that the

unions bring before it a bill of particulars and not be permitted to

sway this committee with blanket charges and dire predictions of

what may happen in the future—predictions which have not been
borne out in the record of labor-management operations imder the

Taft-Hartley law thus far.

In view of the trend the world over towards totalitarianism and its

results as exemplified in Fascist Germany and Communist Russia, to

name only two instances, we think you will agree that the extension of

Federal power in this country should be only upon the showing of

urgent need.
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Yes, H. R. 2032 contains a new provision which would invade the

State field of legislation and would expressly prohibit the rights of the

States to legislate on the subject of the right to work. In other words,
State laws which prohibit the closed shop and which put other legiti-

mate restrictions upon union powers should be outlawed. The pro-

vision in H. R. 2032 would set aside statutes and cons;titutional pro-
visions in 17 States. Thrice recently, the Supreme Court of the
United States upheld the rights of the States to enact such statutes.

The rights of States to legislate in the labor relations fields should
be carefully protected. In this connection, it might be pointed out
that the States can well serve as laboratories in this fluid and still

uncertain field. From State experience with labor legislation may
come data invaluable to the Government itself, when and if it later

is determined that the Congress should again legislate in this field.

We think also that almost everyone will agree that the closed shop
is wrong in principle. It discriminates against the rights of the
individual to work. The unions do not defend the closed shop on
principle. They argue for it on the basis of practicality. Rarely do
they meet the fundamental issues—protection of the right of the
individual to a job.

We hope this committee continues the prohibition in Taft-Hartley
against the closed shop. The union shop is permitted by the act. We
think this goes far as even the unions should desire to go in restricting

the right to work.
In conclusion, let me mention briefly some other provisions of the

Taft-Hartley Act which we think should be retained in their present
form, or with only minor modifications.

It seems evident that unions should not be permitted to coerce their
own members. The list of other unfair labor practices on the part of
unions seems reasonable. As we have indicated, they correspond to
a list of unfair labor practices on the part of employers.
The procedural changes which the Taft-Hartley Act makes in the

administration of the National Labor Relations Board are important.
The act provides that an election may be ordered only after a pre-
hearing to determine matters in dispute. Under the Wagner Act,
the Board oftentimes held a hearing after the election itself, and after
the union had been certified. There was little an employer could do
under such circumstances.
We think, as is the case at present, that a Board certification should

issue only after a valid election has been held, and one in which a ma-
jority of the employees have designated the specific union certified.

There can be no legitimate quarrel, in our opinion, with the pro-
visions in the existing law which require that the XLRB decide ca.ses

on the basis of substantial evidence. Nor should there be disagree-
ment with that section of the act which permits circuit courts of
appeal, before enforcing Board orders, to examine the entire record
to see that the Board's decisions as to facts are based on substantial
evidence, rather than upon a fragment of the evidence.
Before the passage of the Taft-Hartley Act, the Board had the

power to levy monetary judgments without makincr them subject to
review in the courts on the question of the facts—if there was any
evidence whatever to support the findings. This is an authority that
no other similar agency had.
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Other procedural changes which are intended to protect the rights

of both parties in a labor controversy should be kept in the law. We
would very much like to see the Office of General Counsel remain
independent. As the present law stands, the counsel has the same
relation to the Board that a district attorney has to a Federal court.

The general counsel, at present, is not employed by the Board and
does not feel the necessity of justifying prosecutions unless they are

suj^ported by the evidence.

The association recommends that the Federal Mediation and Con-
ciliation Service remain an independent agency. When the Service

was under the Labor Department, many employers felt it had become
an arm of the unions and that its entrance into a labor dispute meant
additional pressure for a settlement favorable to the union.

Jurisdictional strikes have almost entirely ceased under the Taft-

Hartley Act. Under the present law, jurisdictional strikes constitute

an unfair labor practice. Even the Lesinski bill, H. R. 2032, would
make certain jurisdictional strikes an unfair labor practice and would
empower the NLRB to settle them. We see no reason to change an

act which has virtually done away witli jurisdictional strikes, strikes

which unions themselves do not attempt to clefend.

In conclusion, let me state again that the burden of proof is upon
those who want to repeal the Taft-Hartley Act and return to the situ-

ation which prevailed before its enactment.

The Taft-Hartley Act became law after hearings on labor-manage-

ment relations which extended over a long period of years. There
is ample testimony before your committee and in the record on the

abuses which flourished under the Wagner Act, abuses which con-

travened the rights of both employers and workers.

On the basis of our experience and the evidence presented, we feel

that the existing law has gone a long way toward establishing the

balance in labor-management relations which is necessary to effective

and peaceful collective bargaining. To scrap the Labor-Management
Eelations Act of 1947, simply because of the opposition of union
leaders, would hurt employers, workers and that great body which
suffers when either employers or unions have unwarranted powers

—

the public at large.

Mr. Bailey. Mr. Roadley, I believe you testified that you are a

native of Charlotte, N. C.

Mr. Roadley. No, sir, not a native. I believe I said I am from
Charlotte, N. C.

Mr, Bailey. I take it that you have knowledge of the fact that

there has been rather an intensive drive on the part of the American
Federation of Labor and the CIO to organize textile mills themselves.

j\Ir. Roadley. Mr. Chairman, I have read in the newspapers that

there has been for some 2 years a so-called Operation Dixie, which is

intended to organize all industry in the South.
Mr. Bailey. Do you as an individual or a member of your associa-

tions have anything to do with the distribution of rather inflammatory
literature that might stir up ill feelings at the time strikes were on in

any of those plants in the South?
Mr. Roadley, Mr. Chairman, I can honestly say that I have no

knowledge of what that printed matter is you are referring to. In
my own mills, the mills that I deal with day in and day out, we do
not permit that sort of thing, let alone subscribing to those things.
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Mr. Bailey. Have you ever heard of the Constitutional Educational
League ?

Mr. EoADLET. No, sir ; I do not believe I ever have.

Mr. Bailey. That is the irroiip that publishes the Communist
Carpetbaggers in Operation Dixie. I believe a fellow by the name
of Joseph P. Camp is the editor of it.

Mr. RoADLEY, I do not know the publication, sir.

Mr. Bailey. What about the publication Militant Truth that is

published by Sherman A. Patterson, Chattanooga, Tenn.
Mr. Roadley. I have heard of it, but I have never seen a copy of it.

^Ir. Bailey. Do you think that it makes for good public relations

and labor-management relations to stir up racial hatreds in these

strikes ?

Mr. Roadley. Certainly not, Mr. Chairman. I not only think it

is bad, I do not subscribe to those tactics. I think that we have more
effective ways of dealing with labor unions, and of dealing with
employees, through this collective-bargaining process.

Mr. Bailey. Do most of the members of your association have
collective-bargaining agreements with their employees?
Mr. Roadley. No, sir, I do not think that. I think that most of the

emploj'ees in the southern textile industry are not organized.

Mr. Bailey. Mr. Perkins, do you have a question i

Mr, Perkins. Mr. Roadley, how long have you been located m
Charlotte?
Mr. Roadley. Since April 1946, sir.

Mr. Perkins. And what type of business were you engaged in prior

to that date ?

Mr. Roadley. For 31 months, I was a gunnery officer in the United
States Navy,
Mr. Perkins. Before that time?
Mr. Roadley. Before that, I Avas director of industrial relations for

a steel fabricating company in Cleveland, Ohio.
Mr. Perkins. You were in Cleveland?
Mr. Roadley. Yes, sir.

]Mr. Perkins. Why do you say that the burden of proof is on the

people who are seeking to repeal the Taft-Hartley law, in your
statement?
Mr. Roadley. Mr. Congressman. I think that on the basis of the evi-

dence as I see it, the Taft-Hartley Act has very definitely accomplished
its original intention in reestablishing harmonious labor relations. It

has always been my reasoning that those who advocate something
should put forth some reasons.

]Mr. Perkins. I take it from your testimony in regard to section 8

of the Taft-Hartley law that you are an experienced attorney.

Mr. Roadley. Yes, sir.

Mr. Perkins. You make the statement that section 8 (c), as you
termed it. I believe, the free-speech clause, shows just how fair the

Taft-Hartley law is. Am I correct in the substance of your statement ?

Mr. Roadley. I think you are, sir.

Mr. Perkins. You also read section 8(c) here to the committee, did
you not ?

Mr. Roadley. That is right.

Mr. Perkins. I will ask j^ou if section 8 (c) does not prohibit any
expression made by an employer from being used against the em-
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ployer in a court proceeding, just as long as he does not go to the extent

of using coercion on his employees?
Mr. EoADLEY. I think it does not, sir. I think that the evidence

which was referred to in that section means real, factual evidence of

the employer's hostility by his acts, by his conduct, by his labor rela-

tions policy toward unions or to employees who attempt to join unions.

Mr. Perkins. You know that it is a rule of evidence that any state-

ment that a man makes may be used against him for contradictory

purposes in our Federal courts and in our State courts. It that not

a general rule of evidence ?

Mr. EoADLEY. It is, sir, as long as it is part of the res gestae.

Mr. Perkins. You said, contradictory purposes.
Mr. RoADLEY. Yes, I think it would be admissible. But I think

there must be definitely shown to be some relationship between the act

and the statement made.
Mr. Perkins. Now, any statement that a man may make in the

ordinary course of events may be used against him as an admission
at the time of the trial. That is a well-founded nde of evidence in

our law, is it not ?

Mr. RoADLEY. I have to go back again, sir, to my previous answer,
so long as it is part of the res gestae.

Mr. Perkins. I am not talking about the its gestae. I am just ask-

ing you if it is not a well-known and well-est;iblished rule of evidence
that any statement that a party makes that operates against him at

the time of the trial may be used against him ?

Mr. RoADLEY. So long as it is relevant, I would say that it could be.

Mr. Perkins. I notice you are very evasive in youi* answers.
Now, you also realize that section 8 (c) outlaws a well-established

rule of evidence in our law and makes it lawful for an employer to

use any statements that he cares to use just as long as he does not
coerce his employees ; am I correct in that statement ?

Mr. RoADLEY. I do not believe so, sir. I do not think it has quite

that broad interpretation, and I do not believe, personally, that that

was the underlying reason for putting that section in those precise

words into the Taft-Hartley Act. If I may, I think I could elaborate

to give you a clearer answer. I think that perhaps that language was
incorporated in the Taft-Hartley Act in those precise words to over-

come some of the gross abuse of the administrators of the National
Labor Relations Act, the Wagner Act, in applying the old Wagner
clause, such as the example I used in my presentation, where the
correlation of events was nothing, that as long as a man had ever
declared himself or had ever made a statement contrary to the prin-

ciples of the Wagner Act and some action later followed, whether it

was relevant or not to be material, he Avas then subjecting himself
to unfair labor charges, or charges of unfair labor practices, and
things of that sort.

Mr. Perkins. Why do you think it was necessary to legislate on
an established rule of evidence?
Mr. RoADLEY. For the reason, sir, tliat I think that in the hearings

prior to the time of the enactment of the Taft-Hartley Act, it became
pretty evident that many of the abuses which had crept u]) through
the Wagner Act in its many abuses had to be legislated to be corrected.

Mr. Perkins. Do you not think that section 8 (c) shows how



NATIONAL LABOR RELATIONS ACT OF 1949 327

oppressive and how unfair certain sections of the Taft-Hartley law
are?
Mr. RoADLET. Mr. Congressman, I sincerely do not, and I think

that I can base that conclusion on some of my own experiences by
indicating to you that many, many times in negotiating contracts,

prior to the enactment of the Taft-Hartley Act, I personally was
faced with situations where I knew that the whole story of the negotia-
tions was not getting back to employees. I personally know from
my own experience of many situations where strike votes were taken
on only part of the employers' last offer, so to speak, and I believe
that under the provision that we are now discussing, which is in the
Taft-Hartley Act, we had that right under the Wagner Act to go
to our employees, not by mediums of hand-outs or by newspaper ad-
vei'tisements or by citizens' committees, but merely by the posting of
a notice on the bulletin boards in our plants, telling our people what
the status of negotiations was, I think that perhaps that specific

clause would not have been necessary in the enactment of the Taft-
Hartley law.
Mr. Peekins. Do you not believe that it would have been much

fairer if tlie law had provided that any statement that an employer
may make in his negotiations could be used against him to show his
motive and intent, as to whether or not he intended to be in good
faith?

Mr. RoADLEY. Mr. Congressman, I think that those acts still can
be used under the Taft-Hartley Act, and I am positive that those
statements or acts of an employer which in themselves are unfair labor
practices can be brought out under the Taft-Hartley Act and under
this sec*tion.

Mr. 'Perkins. Does not section 8 (c) outlaw that very thing?
Mr. RoADLEY. In my opinion, it does not, sir.

Mr. Perkins. I want to say that if it does not, I certainly do not
understand the English language.
That is all.

Mr. Bailey, Mr. Jacobs?
Mr. Jacobs. Mr. Roadley, I think I am somewhat in agreement with

you that there has been too much effort to condemn this act by the use

of names and, we will say, catch-phrases. I also am of the opinion
that there has been a little too much effort to sustain it upon the same
basis. I believe you and I as lawyers can start off agreeing that the

way to determine whether the provisions of this act are fair or unfair
is by examining the provisions.

Mr. Roadley. I agree with that, and I said so.

Mr. Jacobs. I simply want to say this as to the last sentence in your
statement, which says in effect, scrap the Labor-Management Relations

Act of 1947, simply because of the opposition of union leaders. That,
of course, is not very complimentary to the committee or to Congress.

Mr. Roadley. It was not intendecl as that, sir.

Mr. Jacobs. And I do not accept it as a compliment to myself as a

member of the committee.
Now, let us go back to some of the catch-phrases that have been

used in connection with the act. It has been called a slave-labor act.

But on the other hand, it has been called a bill of rights for labor, has

it not?
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Mr. RoADLET. I do not recall, sir, that I have ever heard it called

a bill of ri<ihts for labor.

Mr. Jacobs. Well, I have. There are a lot of Congressmen out in

my State that signed the manifesto stating that it had emancipated
the workingman.
Mr. RoADLEY. The workingman, yes, sir, but not labor. I had

never heard that expression used for labor.

Mr. Jacobs. You think it is an emancipation of the workingman ?

Mr. RoADLEY. For the workingman; I will agree with that, sir.

Mr. Jacobs. Are you aware of the fact that there is no provision

requiring the election of union officers ? You agree with me on that,

do you not?
Mr. RoADLEY. No provision where, sir ?

Mr. Jacobs. There is no provision in the Taft-Hartley Act requir-

ing the election of union officers, is there ?

Mr. RoADLEY. I believe that is right.

Mr. Jacobs. That is right. Are you aware of the fact that this

was proposed and rejected?

Mr. RoADLEY. I believe that there was quite a considerable amount
of discussion on that.

Mr. Jacobs. Yes. Nor is there any provision to afford a remedy
to any man that is capriciously expelled from the union, is there ?

Mr. RoADLEY. Not in those precise words, Mr. Congressman. I do
not believe there is ; no, sir.

Mr. Jacobs. In any words, is there a pi-ovision where a man can
appeal to a governmental tribunal and cause himself to be reinstated

in the union if he had been capriciously expelled? There is a pro-

vision, I think, where he can work without being a member of the

union.
Mr. RoADLEY. That is right.

Mr. Jacobs. But there is no provision where he can be reinstated,

is there ? Do you agree with me on that ?

Mr. Roadley. I do not know, sir.

Mr. Jacobs. You have examined the act. Do you remember any
such provision?
Mr. RoADLEY. I do not remember any such provision.

Mr. Jacobs. Well, neither do I, and I have read it trying to find

such a provision.

Now, let us go to the free speech. Take section 8 (c). Section 8

(c) provides that the expressing of views, et cetera, shall not consti-

tute or be evidence of an unfair labor practice unless there is an
express threat of coercion, and so forth, does it not ?

Mr. Roadley. That is correct.

Mr. Jacobs. What do you think the four words "or the evidence of",

mean ?

Mr. Roadley. I think that the wording, sir, is pretty clear.

Mr. Jacobs. So do I.

Mr. Roadley. I think that indicates verj^ definitely that the

employer has a right to do these things.

Mr. Jacobs. To do what things ?

Mr. Roadley. Present his views, express them, argue, state his

opinions, and it also indicates the various forms that he can express

those views and opinions in as long as there is no threat of reprisal or
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force or promise of benefit, and it is not evidence of an unfair labor

practice.

Mr. Jacobs. Do you think tlie expression that unions are bad for

the workers should be excluded from the evidence in an unfair labor

practice hearing^
Mr. RoADLET. I believe that I would say that I do.

Mr. Jacobs. Do you think it should be^

Mr. RoADLEY. Yes, sir.

Mr. Jacobs. Suppose I had expressed my dislike for jou and you
were found injured somewhere, and I was accused of being the man
who had injured you. Let us say I threw a brick out of the window
and hit 3'ou. Do you not think the fact that I had expressed a dislike

for 3^ou might be some evidence that maybe I intended to hit you
and that it was not an accident ?

Mr. lioADLEY. When was the expression made and when was the

brick thrown^
Mr. Jacobs. Let us just say any time you want to say it was made.

Let us say the day before; the same morning; or an hour or two be-

fore : or 6 months before.

Mr. RoADLET. Mr. Congressman, to answer your question, I hon-
estly believe that if a heated ai'gument took place and you expressed

that view and immediatelv followed through with that arginnent with
the act of a brick falling on me, that evidence should be introduced.

But on the other hand, if you and I had that argument on January
1, 1948, and on October 1, 1948, I was injured, I hardly think that the

evidence of your statement would be permissible, or should be per-

mitted to be introduced to establish the fact that you could have been
the man that threw the brick.

Mr. Jacobs. You mean, 9 months later?

Mr. RoADLEY. Yes, sir.

Mr. Jacobs. You mean because you think it could not be a part of

the res gestae?

Mr. RoADLEY. I agree with you completely.

Mr. Jacobs. Now, let us examine that view that you have of the

res gestae. You are a lawyer. Are you sure you know what a res

gestae is?

Mr. RoADLEY. I believe I do, sir, although I must admit that my
practice has been confined to administrative law and not to trial work.
Mr. Jacobs. Let us go back to law school for a minute.
Mr. RoADLEY. All right.

Mr. Jacobs. It seems to me I remember my professor of eA'iclence

telling me that the matter of res gestae was something that was effected

with a degree of spontaneity; that is, it had to happen under such
circumstances where the facts were speaking through the man rather

than the man narrating the facts. Is that not what you remember?
Mr. RoADLEY. Yes, and two more things, that it had to be part of

the thing, and that it had to be material and revelant.

Mr. Jacobs. That is right. And is it not true that a man may offer

his OAvn words in evidence in defense of himself if it is a part of the

res gestae?

Mr. RoADLEY. I believe that is correct
;
yes, sir.

Mr. Jacobs. Is there not quite a distinction between res gestae,

which in English means a part of the thing
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Mr. RoADLEY. The thing; that is true.

Mr. Jacobs. Is there not quite a distinction between res gestae and
the matter of offering the other fellow's words in evidence to char-

acterize his motive in doing a thing ? Is there not quite a distinction ?

Are you not confused about res gestae? Think about it a minute.
iNIr. RoADLEY. I do not believe I am confused, Mr. Congressman.

I think that what is confusing me is the conclusion that you were try-

ing to arrive at through this hypothetical arrangement.
Mr. Jacobs. I will tell you how I avoid being confused on those

things: By just trying to arrive at the correct conclusion. I do not
worry very much about what I am thinking about at the moment.' I

just keep thinking about the correct principle.

jNIr. RoADLEY. That is correct.

jNIr. Jacobs. And see what kind of conclusion I arrive at.

Mr. IloADLEY. That is correct.

JNIr. Jacobs. That is the w^ay I avoid confusion. Now, we all get

confused, of course. But do you not recognize a distinction between
your res gestae theory and the matter of offering declarations against

interest ?

JNIr. RoADLEY. Yes, sir; there is a definite distinction.

Mr. Jacobs. All right. Is it not true that on the rule of evidence

regarding declarations against interest, you can offer only the other

fellow's words in evidence against him, and he cannot offer his own
words in evidence to support himself?

Mr. RoADLEY. I do not believe he can, sir.

Mr. Jacobs. Would you agree with the statement I made there?

Mr. RoADLEY. Your last statement, sir?

Mr. Jacobs. Yes.
Mr. RoADLEY. Yes, I will.

Mr. Jacobs. That is a correct statement of the law, is it not?

Mr. RoADLEY. To the best of my knowledge it is, sir.

Mr. Jacobs. All right. When"^you speak of res gestae, you have

already admitted that anyone can offer it in evidence. If I exclaim

sometliing at the instance that a thing occurs, or for example if I cry

out and say, "Bill Jones hit me with a rock," as a man runs up to me
as I lie on the sidewalk, that is a part of the res gestae, is it not ?

Mr. Roadley. It may not be, unless there was some definite interest

on the part of Bill Jones.

Mr. Jacobs. If the degree of spontaneity is there, where a man
more or less exclaims a thing occurs, then it is a part of the res gestae ?

Mr. Roadley. If it was relevant to the issue at trial, of course.

Mr. Jacobs. Then the res gestae is something that comes rather

as an exclamation on the part of a person almost simultaneous with

the occurrence of the events ; is it not 5

Mr. Roadley. Yes ; it is.

Mr. Jacobs. Now that we have that res gestae bug isolated, let us

now go over to our self-serving declaration and examine it.

What a man says to serve his own point of view cannot be offered

in evidence by him ; can it?

Mr. Roadley. No ; I do not believe it can.

Mr. Jacobs. That is the self-serving declaration, but when we go
to the declaration against interest, the other fellow in the lawsuit

can always put it in evidence against the other fellow who spoke ?

Mr. Roadley. That is correct.
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Mr. Jacobs. If it be a statement that casts light upon what the

other fellow did, his motives, et cetera; is that not right?
Mr. RoADLET. I believe that is so.

Mr. Jacobs. Now we are down to where we can examine 8(c). The
section says that what the man says shall not constitute or be evi-

dence ; is that not right ?

Mr. RoADLEY. That is correct.

Mr. Jacobs. Do you not think that if an employer made a state-

ment that he thought unions were bad for the community and bad for*

his employees tonight, if he made that statement in a speech, and the
next day he went up to the office and fired all the union officers, do you
not think what he said tonight might cast some light on his motives
next morning?
Mr. RoADLEY. Xo; I do not, sir. I think, first of all, you have to

establish what the man fired the union leaders for.

Mr. Jacobs. Wait a minute. We are having a trial, and you are

the law^'er for one side, and I am the lawyer for the other side, and
3^ou are trying to prove
Mr. RoADLEY. That there was a justifiable reason for discharge,

which was not an unfair labor practice.

Mr. Jacobs. And I am trj'ing to prove that there was no justifiable

reason for discharge, and there we have the issue.

Mr. RoADLEY. That has been joined.

Mr. Jacobs. And closed, and we are on trial.

You come in and offer evidence that the emploj^er found the man
loitering on the job.

Mr. RoADLEY. Yes,
Mr. Jacobs. And, therefore, he was fired. And I come in and I

offer evidence that the man had been complimented by his foreman,
we will say, and you come back and offer evidence th^.t he had been
reprimanded b}^ his foreman, and we are trying to find out what your
client had in mind when he fired the man ; is that not right?

jNIr. RoADLEY. That is correct.

Mr. Jacobs. And I come in and I say, "Look here. Judge : This man
made a speech and said these union fellows Avere a menace to the com-
munity, and I want you to listen to the evidence. I do not offer it

as proving absolutely that he fired the man because of union activities."

Mr. Bailey. The gentleman has two minutes.
Mr. Burke. I yield 5 minutes of my time.

Mr. Jacobs. Thank you.
I offer it as proof tending to establish the fact—you know what

I mean ?

Mr. RoADLEY. Yes, sir.

Mr. Jacobs. Do you not think it would tend to prove the motive?
Mr. RoADLEY. No ; I do not.

Mr. Jacobs. In other words, you do not think the man making a
speech the night before and saying the union is a menace to the com-
munity would tend to ]:)rove that, when he fired the union officer the
next day—you do not think it would tend to prove it was because the
union activities were as he said ?

Mr. RoADLEY. No ; I do not, sir.

Mr. Jacobs. I just wanted to get your viewpoint.
If you think that is not what it meant, and if you think it was not

put in there to create a fair rule of evidence, or if you think it was not
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to create that rule of evidence, Avill you explain to me why, in section

9 (b), the hist words in section 9 (b)—if yon will examine your act,

the vei'^' last sentence.

Mr. KoADLEY. Of the Taft-Hartlev?
Mr. Jacobs. Of the Taft-Hartley Act.

Mr. RoADLEY. Is that the beginning of subparagraph 3?
Mr. Jacobs. Xo; it is section 9 (b).

Mr. EoADLEY. (b) for boy?
Mr. Jacobs. B for boy or boycott, either.

Do you have this print ?

Mr. RoADLEY. I have it here. sir.

Mr. Jacobs. Did I say 9 (b) ?

Mr. RoADLEY. Yes.
Mr. Jacobs. It is 10 (b). I am sorry.

It is the first paragraph on page 13.

Mr. RoADLEY. Section 10 (b) ?

Mr. Jacobs. Yes. The Avords "Any such proceedings
—

"" that is,

referring to the proceedings before the Labor Relations Board
shall, so far as practicable, be conducted in accordance with the rules of evi-

dence applicable in the District Courts of the United States under the Rules of
Civil Procedure for the District Courts of the United States adopted by the
Supreme Couit of the United States pursuant to the Act of June 19. 1934. ( U. S. C,
Title 28, sees. 723-B, 723-C).

Would not that seem to establish a pretty fair set of rules of evidence
for the governing of the Labor Board ?

What do you say ?

Mr. RoADLEY. That these rules of practice that Avere ado])ted by the
United States Supreme Court are fair rules i

Mr. Jacobs. Would you not think so ?

Mr. RoADLEY. I Avould think so.

Mr. Jacobs. Would you not think that would be sufficient without
inserting the four words in 8 (c), that what the man said should not
be evidence, which means to me it shall not be received to tend to

prove that his- motive in firing the man was because he Avas

Mr. RoADLEY. No; I do not think this last sentence of section 10 (b)

should .stand alone. I think there must be the parallel language in

section 8 (c).

Mr. Jacobs. In other words, the rules of eA^idence of common laAv,

as adopted by the Supreme Court of the United States, are not enough;
you Avant an additional rule to apply in unfair labor-practice cases, as

laid doAvn in 8 (c) ?

Mr. RoADLEY. Yes, I do; and I am suggesting that perhaps when
there has been a sufficient build-up of cases under the interpretation of

that section it will be shoAvn that there are more than one definition

to the Avord "evidence," as j^ou and I liaA^e been disQussing them here
this afternoon.
Mr. Jacobs. You mean more than one
Mr. RoADLEY. Definition of evidence. If I understood you cor-

rectly, I think you said those Avords meant to you the receiving into

—

or the receiving of evidence ?

Mr. Jacobs. In other Avords, Avhat is received as evidence is not con-

clusive evidence ; is that Avhat you are trying to say ?

Mr. RoADLEY. It could be.

Mr. Jacobs. It does not have to be?
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Mr. EoADLEY. Not necessarily.

Mr. Jacobs. One item of evidence sometimes will prove a case, but
not often ?

Mr. KoADLEY. That is right.

Mr. Jacobs. Do you agree with me now that your doctrine of res

gestae is not very applicable to what we are talking about ?

Mr. RoADLEY. No; I do not.

]\Ir. Jacobs. Have you seen the General Electric questionnaire?

]Mr. RoADLEY. I saw a copy of it unanswered. I skimmed througl^

it, but I have not studied it.

Mr. Jacobs. I presume you would agree with this, would you not,

that it is pretty difficult to answer some of the questions "Yes"' or

"No"'?

]Mr. R(XVDLEY. You bet it is !

Mr. Jacobs. You have not answered any of them "Yes" or "No"?
Mr. RoADLEY. I have uot evaded answering "Yes" or "No," but

I tried to answer the best I could.

Mr. Jacobs. In fact, you could not do that ?

Mr. RoADLEY. I agree with you.

Mr. Jacobs. And I have not tried to get vou to answer them "Yes"
or "No"?

-Mr. RoADLEY. No; you have been very fair.

Mr. Jacobs. Do you think it is fair to ask the general public to

answer "Yes" or "No" to the 18 questions ?

Mr. RoADLEY. I think those are the ones I saw, that attracted my
eye. and could be given "Yes" or "No" answer; but, of course, in any
of those opinion polls it would seem to me that someone was trying

to conscientiously answer the questions, and felt he could not answer
"Yes" or "No" he would amplify his answer on the reverse side.

Mr. Jacobs. If I told j^ou one of the questions involved 13 separate
provisions in the law, you would not think it was a very fair question

to a layman ; would you ?

Mr. RoADLEY. I certainly would not.

Mr. Jacobs. That is all.

Mr. Bailey. Mr. Burke, you have 5 minutes of your time remaining.
Mr. Bl'rke. Mr. Roadley, I do not want to delve into your back-

ground, or anything like that, but have you ever been employed by a

labor union?
-Mr. Roadley. I am sorry, sir, but I did not hear you.
Mr. Burke. Have you ever been employed by a labor union ?

Mr. Roadley. No ; I have not.

]Mr. Burke. And, according to your statement, you spent 3 years

as Commissioner of Conciliation with the United States Department
of Labor?

]\Ir. Roadley. Yes, sir.

^Iv. Burke. During that time did you feel that you were constricted

or I'estrained to act as a Commissioner of Conciliation in favor of

the labor side of the table ?

Mr. Roadley. Mr. Congressman, when I was a Conciliator for the
United States Conciliation Service, I believe there were 54 men cover-

ing tlie entire United States. I was one of the first tribunals, so to

speak, as a young man without previous labor affiliation. AVhen I Avas

put out into the field by Hugh Kirwin, and later by John R. Steelman,
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I had been told the biggest job I liad to accomplish was to sell n\y
personal abilities to employers and to unions, and I fonnd it most
difficult in some instances to be able to convince unions or emplo^^ers

that I was impartial, and that I was unbiased, and that I was not
there as the agent of one or the other.

Mr. Burke. But, in your service as a commissioner of conciliation,

did you not find that the other commissioners came pretty much from,

all walks of li;"e?

Mr. RoADLFA'. No ; I did not. I think most of the men came from
the ranks of labor and, as I indicated a moment ago in answering your
other question, one other chap and myself were the first two that had
ever been appointed as commissioners of conciliation without some
previous experience and without some prior background in the labor
movement. That would be a subject for verification, but that is my
impression at this late date.

Mr, Burke. The personnel of the Conciliation Service, largely under
the Department of Labor, was carried over under the National Labor
Relations Board when it was transferred under the terms of the Taft-
Hartley Act?
Mr. RoADLEY. I believe it was, sir

;
yes.

Mr. Burke. And then, can you see any reason why, especially in the-

light of recommendations of combining departments for the purposes-

of economy and better efficiency, that we should not send the Depart-
ment of Conciliation back to the Department of Labor?
Mr. RoADLEY. Mr. Buike, m}' own person.al opinion is that the con-

ciliator can, and has been able to, do a better job as a mediator away
from the influence of the Department of Labor; particularly since his

own function in labor disputes, strikes, threatened strikes, is one of an
intermediary, I think that wdien the conciliator begins to carry the
burden of a conference or begins to carry the messages of one side, that
certainly destroys his confidence and his efficiency and, I think, as an
independent agency, he has about 50 percent of that burden taken
away from him, than he would under the Department of Labor.
Mr. Burke. As a matter of practical working, have not the members

of the Department of Conciliation, or the Conciliation Service, oper-

ated actually as conciliators and mediators, regardless of what depart-
ment of the Government they were employed by ?

Mr. RoADLEY. That is true. They have acted as ccmciliators, ^Ir.

Burke, but I do understand from my owm knowledge as a con-
ciliator that there were many men who could not get into certain situa-

tions because they were definitely earmarked as being for one side or
the other, and they could not demand the respect of both parties.

Mr. Burke. That is pretty much inevitable, no matter what depart-

ment or what branch of the Government this individual might be work-
ing under; there might be prejudices against that indiviclual on one
side or the other, and there has always been plenty of men available

to come in where that situation existed ; is that not true ?

Mr. RoADLEY. I think it probably could be, Mr. Burke; but, on
the other hand, again getting back to my personal exeperience when I
was a conciliator, we only had the authority which was provided for
in the act under the Department of Labor. Under the Taft-Hartley
Act there are definite duties and obligations imposed on the Director
of Conciliation, and he, in turn, through his conciliators and media-
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tors. It is my opinion if the the Federal Conciliation Service was
placed back in the Department of Labor there would be a much greater

chance, and a much greater risk, if I may use that word, of the prin-

ciples and philosophies of the Department of Labor trickling down
through the Conciliation Service, and ultimately to the men in the

field, to the extent at least, in my opinion, it would then be more
difficult for a conciliator to do the effective job as an impartial, neutral

and unbiased man that he should be.

Mr. Burke. It has been my experience that the commissioners of

conciliation have been pretty well thought of.

JNIr. KoADLET. I think that is correct.

Mr. Burke. They have had a pretty good reputation all the way
thi'ough.

Mr. RoADLEY. I think that is correct.

Mr. Burke. That is all.

Mr. Bailey. Mr. McConnell ?

Mr. McConnell. Mr. Roadley, what provisions of the Taft-Hartley
Acv-t would you change ?

]Mr. RoADLEY, Mr. IMcConnell, we have given some very serious

thought to that. In the southern textile industry—and I want to

say this very honestly and frankly—we have had very little experi-

ence under the provisions of the Taft-Hartley Act. In my own home
State of North Carolina where our offices are, we have a State law
governing the right to work and governing check-off. In South
Carolina we have no such law.

On the other hand, I have personal knowledge of one decertifica-

tion proceeding in North Carolina which was not successful, but
taking all of those things into consideration, and giving them the
weight which they are due, I cannot for the life of me see what good
it is to maintain the imbalance of this communistic oath. Person-
ally, I have taken it about three times, and I cannot see where any em-
ployer would have any hesitance—as the witness who preceded me
said—as Justices of the Supreme Court, and on down, are required
to take it, I think any of the "isms" are diametrically opposite to
our way of life, and I cannot see that this election which has to do
with the determination of whether or not a majority of the employees
desire union-shop conditions is too material. I believe those are the
two provisions that I care to express an opinion on, sir, to answer your
question,

Mr. i\IcCoNNELL. Is there any part of the national emergency strike
section that you would change '^

Mr. Roadley. Mr. McConnell, I do not feel that I am qualified or
competent to testify on that part of the act. In our industry I doubt
that we would ever be considered qualified under those provisions, and
I honestly have not studied that to an extent that I would care to
make a recommendation on it.

]Mr. McConnell. What changes would you make in the union shop
2)rovision, if any {

Mr. Roadley. The one I mentioned, sir. I think it would not be
necessary to have this so-called prenegotiation election to determine
whether the majority of the employees v. anted it, or not. I think
that that particular phrase of working conditions, probably, sliould
not be more singled out for a vote than anything else.
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Mr. McCoxxELL. Do you think there should be any alteration in

the closed-shop ban ?

Mr. EoADLEY. No, sir, I think the closed-shop ban as contained in

the Taft-Hartley Act is adequate. I think it is justifiable, and I think

it should have been in the original Waaner Act.

Mr. MgConnell. A certain very prominent labor lawyer made
the statement to me just about 2 weeks ago when I asked "Just what
is wrong with the Taft-Hartley law ? I would like to know what your
view is, as you have dealt with labor exclusively?" I said, 'T just

want to know for my own information."'

He said, "Congressman, speaking to you frankly, I say this : There
are parts of the Taft-Hartley law that are superb, in my judgment,
and other parts I think are really bad," but he said, "The one objec-

tion I have is the way it was all put on top of labor at one time. If it

had allowed them a little opportunity to become adjusted to it, you
would not have had the trouble."

Would you subscribe to that?

Mr. RoADLEY. I certainly would. I think the gentleman was ab^u-

lutely right. When w^e take a look at the ramifications of the Tall-

Hartley law, and the scope of the things it covers, it is a wonder that it

is in inself a workable instrument. I think, as you have explained to

me, if this law had been brought amendment by amendment over a

period of several sessions, and as the needs came about for them, I
think they would not be experiencing the complete resistance by labor

to the changes.

Mr. McCoNNELL. The law is not completely bad, is the idea I am
getting to. I have checked in many diiferent places. That being so,

I have never quite understood the reason for the complete repeal. No
perfect law exists; I realize that. I think we would be incorrect

to say that our work was just right, and should remain so, as the

Wagner Act did for 14 years without any amendment. That was an
unusual procedure.

Mr. RoADLEY. I agree.

Mr. McCoNNELL. Certain groups were working on the assumption
it was just right the way it was. I can recall a witness sitting just

where you are, and making the statement, "Make no changes ; leave the

law just as it is." Yet, it was admitted there was considerable strife

throughout the labor-management field. I get the feeling from the

labor end there is more of a desire to compromise on some changes in

the Wagner Act. I hope so, because only with that attitude can you
accomplish anything.
Mr. RoADLEY. I agree.

Mr. McCoNNELL. The world is so affected by our fundamental
natures that an injustice does rebound and we get trouble from it.

Mr. RoADLEY. Absolutely.

Mr. McCoNNELL. I have nothing further.

Mr. Bailey. Mr. Smith?
Mr. Smith. I appreciate your questions and your answers. I have

no further questions. I will give the balance of my time to Mr. Nixon.

Mr. Nixon. Speaking of the Conciliation Service, you indicated you
felt it had done a good job under the present set-up as an independent

service ?

Mr. Roadley. Yes, sir.
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Mr. Nixon. Do yon think, anything conld be gained from the

standpoint of conciliating labor disputes by transferring it to the

status we had before in the Department of Labor ?

Mr. RoADLEY. No, I do not, Congressman Nixon. As I expressed

an opinion in my statement about the entire Taft-Hartley Act, I hon-
estly believe there has not been enough experience, enough water
gone under this dam, so to speak, to find out what all the rights and
wrongs and bad things are. I think the Conciliation Service, during
the time it has been an independent agency, has done a good job on
reestablishing itself. I think that is demonstrated very clearly throngl'i

its regional set-up, and I think it has been demonstrated it is a capable
organization, and I think that so long as that record stands, it should
be given that chance to continue.

Mr. NixoN. As far as you are concerned, you would oppose just

as much the transferring of the Conciliation Service to the Department
of Commerce, as you would to the Department of Labor?
Mr. RoADLEY. I certainly would.
Mr. Nixon. You believe in the Department of Commerce there

might be a tendency to favor management ?

Mr. RoADLEY. Yes.
Mr. Nixon. And labor would be very suspicious of the conciliators

appointed by the Department of Commerce ?

Mr. RoADLEY. I believe they would.
Mr. Nixon. If they transferred it to the Department of Labor the

conciliators appointed by the Department of Labor would not have
the same degree of acceptance by management as independent con-
ciliators would have?
Mr. RoADLEY. That is exactly right.

Mr. NixoN. So for that reason you feel it should be an independent
service ?

Mr. RoADLEY. That is far more preferable.

Mr. NixoN. Incidentally, have you read the Lesinski or the Thomas
bill?

Mr. RoADLEY. I have read both bills.

Mr. NixoN. Did you see any provisions in there guaranteeing union
members the right to democratically elect officers and the right not to

be expelled from the union without cause ?

Mr. RoADLEY. I did not.

Mr, Nixon. In other words, the matters which Mr. Jacobs raised

as weaknesses are not covered by the Taft-Hartley Act ?

Mr. RoADLEY. I do not believe they are.

Mr. Nixon. And if he wishes to cover those, he is going to have
to amend it?

Mr. RoADLEY. I believe so.

Mr. Nixon. You may recall the original Hartley bill as passed by
the House did not have all the provisions Mr. Jacobs mentioned, but
it did have some of those.

Mr. RoADLEY. Some of them, yes.

Mr. Nixon. And in conference those provisions were stricken out
due to the fact union leaders opposed them because they did not want
to have what they called government interference in their own
business?
Mr. RoADLEY. Yes.
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Mr. Nixon. Is it your opinion that if'this committee were to attempt
to write in provisions laying down the rules by which union elections

were to be held, rules governing union officials, their conduct of

the internal affairs of the union, do you think the union officials

would support that act any more than they are supporting the Taft-
Hartley Act?
Mr. RoADLEY. I do not think so. As a matter of fact speaking for

our association, I do not think it is any concern of ours what the union
does, so far as the internal affairs are concerned.

Mr. Nixon. At that point, I want to say I share Mr. Jacobs' con-
cern over some of the practices he has mentioned. Through this line

of questioning I only want to establish that we are faced here with a
problem which is extremely difficult, and a problem which, if it is a
weakness in the Taft-Hartley Act, is also to even a greater extent a
weakness in the new bill.

Mr. RoADLEY. I agree with you.
Mr. Nixon. And speaking on that point, Mr. Jacobs asked you

whether or not there was any provision of the bill which denied to a

union a right arbitrarily to expel a member, and your answer was
there was no such provision?

Mr. RoADLEY. That is right.

Mr. Nixon. As a matter of fact, from a practical standpoint, where
a union has a union-shop agreement, is it not true the effect of the
Taft-Hartley Act is to deny the union that right ?

Mr. RoADLEY. It is.

Mr. Nixon. Because under the union-shop agreement an employer
cannot discriminate against an employee by reason of his nonmember-
ship in a union?
Mr. RoADLEY. That is exactly right.

Mr. Nixon. If the employee has been expelled from the union it

can be only for nonpayment of dues?
Mr. RoADLEY. That is correct.

Mr. Nixon. The unions apparently have assumed that is a restric-

tion upon their right to expel members, because that is one of the
points which has been brought out in statements of union leaders, one
of the points which they think in the Taft-Hartley Act should be
changed, because they say the present act, in effect, denies them the
right even to expel the Communists from their membership?

Mr. RoADLEY. I agree with you.
Mr. Nixon. In other words, theoretically, we will agree with Mr.

Jacobs as to the act because if the union was under a union-shop agree-

ment and expelled a man, the employer could keep that man on the
pay roll?

Mr. Jacobs. Will you yield ?

Mr. Nixon. Yes ; if I have the time..

Mr. Jacobs. There is also this particular application of that rule,

that in the case of intermittent work, like in the construction industry
where a man does not work steadily on the same pay roll all the time,

that his lack of membership does not protect him on a job which does
not last. You know on that?
Mr. Nixon. Yes; and I do not question the gentleman's statement.

My point is, as a practical matter, unions now and union officials,

particularly, are objecting to the Taft-Hartley Act because they say
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the act, in effect, denies the right to expel members other than for the

non-payment of dnes.

Mr, Jacobs. That goes back to the hist sentence in the gentleman's

prepared statement, which I wish to say does not apply to my position

in regard to this matter.

Mr. Bailey. I believe that is all, Mr. Roadley. V^'e appreciate the

time you have given us.

Mr. RoADLET. Thank you. Mr. Chairman, for the privilege of being

here.

Mr. Bailey. The committee at this time will hear Joseph R. Barnes,

of the Illinois Manufacturers' Association.

TESTIMONY OF JOSEPH H. BARNES. DIEECTOR, INDUSTRIAL RELA-

TIONS, ILLINOIS MANUFACTURERS' ASSOCIATION

Mr. Barxes. I am director of industrial relations for the Illinois-

Manufacturers' Association, and I appear here today to speak for

that association.

The Illinois Manufacturers' Association has in its membership over

4,000 manufacturing concerns of all sizes, engaged in almost every

type of industrial production.

The views of the Illinois Manufacturers' Association regarding
H. R. 20?)2, now under consideration before this committee, are these

:

This bill would return both em])loyers and employees to the jeopard)^

of unrestrained and unregulated labor union monopolies that were
chartered and protected by the Wagner Act, and that operated so-

arrogantly under it.

The enactment of this bill will result in greatly increased costs to

the public.

Because ultimately the public will pay the cost resulting from the
type of demands and activities that unrestrained labor union monop-
olists make and enforce against employers and employees, this bill,

for all practical purposes, will take us back to the situation that Con-
gress recognized was intolerable 2 years ago. and which it undertook
to correct with the Taft-Hartley Act.
The amendments which this bill makes in the old Wagner Act are

of little value in correcting the conditions that existed under that act.

We feel that the adoption of this bill would be equivalent to the issu-

ance of a license by Congress to labor union leaders and to the Xational
Labor Relations Board to resume their joint program to make all in-

dustry and all employees subject to the control of labor union monopo-
lists, without regard for the best interests of either, and without re-

gard for the public interest.

We believe this bill should be defeated.

We believe that if this bill is not to be defeated, it should, at the

minimum, be amended to provide the following:
First, the so-called closed-shop proviso, which gives employers and

labor unions authorization to combine to force unwilling workers to
become members of the union and to submit to the labor union monop-
oly, should be eliminated.

This closed-shop proviso, very simply stated, makes it possible for
employers and labor unions to agree to force unwilling employees tO'

become members of the union, or lose their jobs. It is a strange and
abnormal provision in a law which pretends to guarantee freedom.
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The only justification for the closed-shop proviso is that the Gov-
ernment approves of the coercion of individual employees if that
coercion will further labor union monopoly.

Second, the majority rule provision, which compels unwilling em-
ployees to handle all of their affairs with their employers through
labor unions, should be changed to allow the individual employee to

handle his own affairs with his employer if he chooses to do so.

This bill would prohibit the individual employee from dealing di-

rectly with his employer in any plant where the union had a majority.
And the union has a majority in a great many plants today.
This bill gives any union which has secured majority status in a

plant the exclusive right to sell the personal services of all of the
employees in that plant.

Is it freedom if a man cannot bargain for and sell his own labor,

and cannot deal with his own employer regarding his own personal
affairs? We submit that a proposal to grant such power to the Presi-

dent of the United States, that is, the exclusive right to bargain for
and to sell the services of all of the people of this country, would be
universally denounced and opposed. Yet this bill gives to labor union
leaders power and authority over individual American citizens which
few would think of giving to the President of the United States..

Third, the freedom of speech of both employer and employee should
be protected from abuse by the National Labor Relations Board. This
bill does not protect that freedom.
Employers should be free to say or write what they think about a

labor union, or its acts, or its leaders, or its philosophies.

Experience makes it seem probable that the National Labor Rela-
tions Board would be tempted to again use its powers to coerce em-
ployers into silence, and to effectively bar any real freedom of speech
on the part of employers.
And this would be especially true, since the Board, under this bill,

is not bound by the rules of evidence which prevail in our courts, and
can make decisions on the facts which are practically beyond review,

even by the Supreme Court.
Fourth, foremen and supervisors should be made free from the re-

quirements of this bill. They are the arms and the fingers of manage-
ment; they constitute the means by which management functions in
the plant, and the^' cannot function effectively if they are to be domi-
nated by labor unions, which in turn are controlled by the very men
whose direction and regulation is the responsibility of those foremen
and supervisors.

Fifth, a statute of limitations which would provide protection

against the misuse of stale evidence by the National Labor Relations

Board should be provided. A charge may be filed against an em-
ployer in January of this year, and then bits and pieces of evidence

purporting to support that charge may be picked from the employer's
actions for years back.

The Board should be limited as to the time during which it may
examine the past actions and conduct of the employer.

Just suppose that we were to throw out all of the rides of evidence

in the courts, make the court prosecutor, judge, and jury, cut off the

right of appeal where a decision on facts is supported by any evidence,

even though contrary evidence might be preponderant, and then pro-
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vide that court with a great many biased assistant prosecutors? If
we did that, could the other side ever win a case ?

Yet, that is what this bill will do to the other side, to industry.
Sixth, the bill should be specific in that the requirement "to bargain

collectively in good faith" shall not include the making of agreements
or proposals which the parties to the negotiations do not wish to make.
Government agencies have shown a strong disposition to force labor
unions and employers into agreement.

It should be made clear in the law that both labor unions and em-
ployers are free to agree or not to agree to what the other demands,*
and free to make or not to make counterproposals or concessions.
One of the foundation stones in the institution of private ownership

of property is the freedom to refuse to give away what another de-
mands of you, and that right should be protected.

Seventh, the bill should allow the courts to set aside any findings
of the Board which is contrary to the greater weight of the evidence.
Under this bill, the National Labor Relations Board has the power

to base its findings of fact upon evidence which may be clearly out-
weighed by contrary testimony.

And no matter how much evidence there was to the contrary, the
courts could not disturb a finding of fact by the Board if there is any
evidence to support the findings of the Board.
This bill makes the National Labor Relations Board an institution

above and outside the ideas of justice that we have evolved over the
centuries—an institution, in fact, which bars even the Supreme Court
of the United States from seeing that justice is done by the Board, if

there is any evidence to support the findings of the Board.
Eighth, all jurisdictional strikes and secondary boj'cotts should be

outlawed. Certainly, it is against public interest for employers not
involved in a dispute—innocent bystanders, as it were—to be the vic-

tims of a dispute.

Ninth, labor unions should be liable, as everyone else is, to suits for
damages for breach of contract.

Is there any inducement for anyone to enter into a contract if he
knows that he cannot legally enforce that contract against the other
party? This bill would require employers to enter into binding writ-

ten contracts covering any agreement reached with the union. But
that same employer, having entered into such an agreement, would be
entirely unable to legally enforce the contract against the union.

Is it fair to require employers to be bound by a contract, and yet
allow labor unions to break that same contract without liability?

Tenth, the bill should require all labor union leaders to file anti-

Communist affidavits, and if they do not so do, to deprive their unions
of the benefits of the bill. Shall we allow Communists to use labor
unions as tools in their efforts to destroy the United States ?

We submit that the unions employing the machinery of an agency
of the Government—the National Labor Relations Board—should
give some assurance that they are not using the mechanism of that
agency to destroy that same Government.
Perhaps this suggested proviso should even be extended to deny the

facilities of the Board to any union that has committeemen or other

officials whose affiliations show them to favor destruction of our Gov-
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ernmeiit, regardless of statements and affidavits by the union's officers

;

and
Eleventh, the Federal Mediation and Conciliation Service should not

be returned to the United States Department of Labor. It should re-

main an independent agency.
If Conciliation Service is to be of value, it must be entirely free of

bias. And the Department of Labor is regarded by those in labor
relations work as purely and simply prolabor union.
In conclusion, we do not ask that labor unions biB shackled or in-

jured in any way. We do ask that if we are to have a law favoring
labor unions, let it be a law that is sufficiently reasonable so that
employers can live under it and with it, and not the kind of a law
that will throw employers and labor unions into an extremely costly
cold war.
The present bill, we believe, would do just that.

Thank you.

Mr. Bailey. Mr. Jacobs, have you any questions ?

I want to yield my time, or whatever part of it Mr. Wier might
need, and I will call on you, Mr. Jacobs.

Mr. Jacobs. I have one or two questions, Mr. Barnes.
From your statement, on page 5, I gather you are under the im-

pression that the right to sue a union was nonexistent until the Taft-
Hartley law was enacted?

Mr. Barnes. I am not a lawyer, ]\Ir. Jacobs, and I cannot argue
points of law with you. but I believe there were some States where
it was possible to sue a union.
Mr. Jacobs. What State are you from, Illinois?

Mr. Barnes. Illinois, sir.

Mr. Jacobs. Are you aware of whether or not you could under the
laws of Illinois?

Mr. Barnes. Unless I am very much mistaken, the laws of Illinois

do not permit that. It has never been done there with any degree
of success.

Mr. Jacobs. What business are you in ? Are you a manufacturer ?

Mr. Barnes. I work for the Illinois Manufacturers' Association.
Mr. Jacobs. You have the lawyer for that association write a

letter, and I will tell him how he can sue the union without the pro-
visions of the Taft-Hartley law, and always could, and I think that
I will say the same as to the other 48 States in the Union. I think
I will be able to tell any lawyer in any State how he can bring a
suit against any union without the Taft-Hartley law, and always
could.

I yield the rest of my time to Mr. Wier.
Mr. Bailey. :Mr. W'ier.

Mr. Wier. In your closing statement you say

:

The present bill, we believe, would do just that.

That is, give considerable advantage to the unions? What do you
mean by that? Have you read the new bill

?

Mr. Barnes. Yes.
Mr. Wier. What is in the new law that you feel is unjustified?

Mr. Barnes. You mean in H. R. 2032 ?

Mr. Wier. That is right, the bill that is under consideration by
this committee.
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IVIr. Barnes. We feel the reenactment of the Wagner Act would be
a license to unions to go ahead on their organizational activity, and the

forcing of agreements upon employers, and costly strikes.

Mr. WiER. What do you mean by "forcing agreements" on em-
ployers ?

Mr. Barnes. Mr. Wier, the union has a lot of economic power in that

they can force employers by threatening them with strikes, to agree

to a lot of things.

Mr. Wier. You do not mean to infer that the employers do not
have any force of action ?

Mr, Barnes. No ; certainly not.

Mr. Wier. As a matter of fact, historically, and fundamentally,
and socially, the advantage of the employer controlling the job, and
making the job possible, and helping the conditions of employment,
do you not think that is quite an advantage to the employer?

Mr. Barnes. Certainly.

Mr. Wier. Sure ; it is.

Mr. Barnes. However, he must have labor to run his plant.

Mr. Wier. That is right.

Mr. Barnes. And to produce his product.

Mr. Wier. That is right.

Mr. Barnes. Without that he has nothing.
Mr. Wier. Do you feel that the workers in any of these plants feel

that they, on their own, can control the management of that plant
and dictate, or do dictate?

Mr. Barnes. In what respect, Mr. Congressman?
Mr. Wier. In the operation of the plant and the maintenance of

the job that every worker has to have. . .

Mr. Barnes. I think industry has made great strides in that direc-

tion. During the war we had the labor-management committee es-

tablished in many plants where management and labor sat down to

work out certain new procedures of production, and you have wide-
spread suggestion systems where workers have really had a hand in

developing new products and short-cuts in production.

Mr. Wier. Let me ask you this : You criticized some of the sections

of this proposed bill here, as against the Taft-Hartley Act. You come
from Illinois ^

Mr. Barnes. Yes, sir.

Mr. Wier. Then you should be familiar with that 18- or 20-month
old strike that has taken place there in the newspaper business.

What caused that strike ?

Mr. Barnes. The newspapers are not, a strictly speaking sense,

manufacturers, and we are not too close to them, nor do we know
their policies. All I know is what I read in the newspapers about
the strike.

Mr. Wier. You represent the Manufacturers' Association, and I as-

sume it represents generally the policies of the employer in the State.

They may not be dues-paying members,
Mr. Barnes. No; I would say, strictly, we represent industry,

manufacturers, producers.

Mr. Wier. Do you know anything about the typographical strike

in Chicago, and what led up to it, and what has caused it to continue,

and what created the strike?

Mr. Barnes. Not too much.
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Mr. WiER. Are you familiar with the fact it was not a question of

wages or any attempt on the part of the union to take over manage-
ment; it was the result of the Taft-Hartley Act proposing a situa-

tion that had been in force for years and years in this country, the

abolition of management and labor to enter into a closed-shop agree-

ment, and that was nothing new ; is that correct?

Mr. Barnes. The signboards, the sandwich-board signs on the pick-

ets in front of the Herald-American office, in front of which I walk
twice a day, have among other things—and I am quoting from
memory, now—"Hearst has raised wages in 16 cities. Wliy does he
not do it in Chicago?"

Mr. WiER. Why does he not do what ?

Mr. Barnes. He has raised wages in 16 cities. Why does he not
do it in Chicago? Those are the signs on the pickets. So, evidently,

they believe that wages are a consideration in the dispute.

Mr. WiER. The strike is over the closed shop ; is that not correct ?

Mr. Barnes. I am not familiar enough with the issues involved
to answer that,

Mr. WiER. You represent a State that is highly organized, the State
of Illinois, and on the basis of the industries that are in the State of
Illinois, a substantial part of them have been under closed-shop condi-
tions in union contracts over a long period of time, have they not?
Mr. Barnes. What do you mean exactly by "closed shop" ? Do you

mean the closed shop in which an employee must belong to a union
before he goes to work?
Mr. WiER. I mean the closed shop they attempted to take out of the

Taft-Hartley Act and did put in the Wagner Act. If you are repre-
senting employers, you should know what a closed shop is.

Mr. Barnes. There are relatively few manufacturers who have
what is known technically as the closed shop. A great many of them
have union contracts which provide the employee shall become and
remain a member of the union 30 days from the date of hire.

Mr. WiER. In the State of Illinois, enumerating a few industries,

your building and construction industry is almost completely a closed
shop, is it not ?

Mr. Barnes. That is not a manufacturing industry. We are not
speaking for them.
Mr. WiER. Then, let us go to the mining field.

Mr. Barnes. All right.

Mr. WiER. They have been operating for a long period of time
under the closed shop ?

Mr. Barnes. Right.
Mr. WiER. Your trucking industry in the State of Illinois generally

operates under a closed shop, and the teamsters' international?
]Mr. Barnes. Truckers again are not manufacturers, and we do not

purport to speak for them. I think when you say "industry" and
"manufacturers" you have to differentiate.

Mr. WiER. Then I will ask you this : Where management and labor
organizations have over a period of time demonstrated the feasibility

and the advisability and good relationships under closed-shop condi-
tions, do you feel that it would be justified to remove that?
Mr. Barnes. I do not feel there is too much fundamental difference

between a closed shop, which is imposed at the moment of hire, and
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one which is imposed 30 days later. You may, imder Ihe Taft-

Hartley Act, have a closed shop, except that its execution in the case

of a new employee is postponed for 30 days, and that type of an
agreement is perfectly legal.

Mr. WiER. Is that your impression of a closed shop ?

Mr. Barnes. It is a closed shop 30 days later.

Mr. WiER. Speaking of the union shop under the Taft-Hartley Act,

you made some reference here in your statement to the workers having
freedom of action, and I think most of Congress has agreed sometime
in the past that they made a mistake in injecting that compulsory
50 percent of election for a collective-bargaining agreement, and to

carry on a union shop ; is that correct ?

Mr. Barnes. We are not recommending that provision. If you
will look you will find it is not in there.

Mr. WiER. Do you not think on the basis of the results of the short

time in which that has been operating, that the workers of the United
States have demonstrated beyond a question of a doubt their desire

by democratic elections for the unions' protection the jurisdiction

of the union to cover hours and working conditions, and so on ?

Mr. Barnes. We are not recommending that the union-election pro-

vision be retained in the act.

Mr. WiER. I see you lay quite a bit of stress here on the Communist
situation that developed under the Taft-Hartley Act. Is it not pre-

sumptuous to assume that under the Taft-Hartley Act they attempted
to legislate the union out of existence, or an officer of the union, pro-

vided he did not sign the Communist affidavit ?

Mr. Barnes. He could still remain an officer of the union. It

merely denied the union the right of machinery of the National Labor
Relations Board.
Mr. WiER. I said to qualify under the provisions of the Taft-Hart-

ley Act.

Mr. Barnes. Right.
Mr. Wier. Then, why did they turn around and protect the shop

by denying the right of the dismissal of that Communist?
Mr. Barnes. I do not believe the Board has ever held or any court

would hold that an employer could not discharge a man simply and
solely because he was a Communist.
Mr. Wier. The law states specifically if, in our candy factory, the

union makes a charge that one of the persons has caused a lot of dif-

ficulty by stirring up prejudice against union officers, the union, even
upon finding him guilty, cannot insist on or demand his dismissal.

Mr. Barnes. I venture to say, Mr. Congressman, that the employer
would be very anxious and willing and ready to cooperate with the
union in discharging that man. I do not believe the unions have
experienced any difficulty in getting employers to do that.

Mr. Wier. Some statement has been made here about the freedom
of speech that was returned to management under the Taft-Hartley
Act. I have had some experience with that. The typographical
unions have had some experience with it, and other unions have had
some experience with it—freedom of speech. I do not think any-
body is going to deny that, but the act was put on the statute books and
accepted by the National Labor Relations Board and brought about a
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situation where that is quite broad, not only the freedom of speech,,
but the freedom of action.

I tried to present some unfair labor practices in our region before
our regional board against an employer—not because of free speech,
but an employer who had penalized his employees because he dis-

covered they were organizing. He was working overtime—this was
in a dental laboratory and, I think, they were working overtime. He
called his workers in and and used his right of free speech and talked
to them, but he still failed to stop the organization, and so then he
began using the second step, and that was those workers who were
actively participating in the organization of the group lost their over-
time privileges in spite of the fact that he needed them for overtime
work. He gave the more loyal employees the added overtime. Even-
tually, his actions in that avenue of freedom of speech brought him
a strike which lasted 9 weeks, and we preferred charges in 12 cases,

and the Labor Board said we did not have justifiable evidence of a
violation, and we were discouraged from filing or carrying through
the unfair labor practice charges. That, to me, is a clear-cut viola-
tion, and way beyond the scope of freedom of speech. That is one
of the things people say when you ask them if they object to the Taft-
Hartley Act. They say, "Do you think we have a right to object to
that qualification of freedom of speech?"
Mr. Barnes. It would seem to me that if there had been discrimi-

nation on the part of the employer in awarding overtime to certain
employees, and discriminating against others, that the Board might
well have found so without the question of freedom of speech coming
into it.

Mr. WiER. That is what we had hoped for.

There are a number of outstanding examples of that I could call

to your attention, but I will not go any further.

I think that is all, Mr. Chairman.
Mr. Bailet. Mr. McConnell ?

]Mr. McConnell. When a person is out on a strike which lasts for
quite some time, for how long a period should he be considered an
employee ?

Mr. Barnes. I would hate very much to generalize on that one. I
said tliat the manufacturers must have labor to run their plants. No
manufacturer can shut his plant down and pay rent and take depre-
ciation on it and obsolescence on his machinery forever, without going
broke. In some plants the process would be faster than in others. I
would not attempt to answer that question. You will find in union
contracts tlie senioi'ity rights which an employee has, and which he
retains even, though he may be laid off, varies all the way from 3
weeks to 2 years, so I think you have to figure that one on the basis
cf the individual situation involved.

Mr. McConnell, I have no other questions.

Mr. Bailey. Mr. Nixon ?

Mr. Nixon. I do not have any questions.
Mr. Bailet. Thank you, Mr. Barnes, for appearing before the com-

mittee.

The next witness will be J. W. Keener, vice president of the B. F.
Goodrich Co.
The witness will please proceed.
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TESTIMONY OF J. W. KEENEE, VICE PRESIDENT, THE B. F.

GOODRICH CO., AKRON, OHIO

Mr. Keener. I am Ward Keener, vice president of the B. F. Good-
rich Co., Akron, Ohio. The B. F. Goodrich Co. has manufacturing
operations in 12 States and sales operations and employees in every

State.

We employ approximately 40,000 people in the United States.

About 90 percent of our production and maintenance employees are

represented by unions. Eighty-one separate bargaining units are

dealt with in manufacturing and sales locations. The majority of

union-represented employees deal through the United Rubber, Cork,

Linoleum, and Plastic Workers of America, CIO, which holds bar-

gaining rights in seven of the company's rubber-products plants.

My purpose today is to present some experiences from our com-
pany's relationships with unions that will cast light on the legislation

now before your committee. These experiences, though not dramatic,

are typical of union-management relationships in much of American
industr3\

Employee representation : Opponents of the Taft-Hartley law have
made many broad charges against the law as it affects employee repre-

sentation. Tliey have said that efforts to organize the unorganized
would be crippled; that the free-speech provisions would unjustifi-

ably interfere with organizational activities; that the unfair labor

practice sections would be used by employers to harass, delay, and
otherwise interfere with the organization of employees; that the anti-

Communist affidavit requirement to qualify for the services of the
Board gave unequal treatment: that the law would develop an anti-
union attitude on the part of the Board's agents; and that the BoardL
would be flooded with decertification petitions.

Unionization has increased under the act. To promote free ex--
pression of employee choice, and to avoid jurisdictional problems, it

has been the B. F. Goodrich policy, under both the Wagner Act an^
the Taft-Hartley law, to bargain with unions only after Board cer--

tification. Since the Taft-Hartley law became effective 10 representa-
tion elections have been held in our operations, resulting in 7 new
certified bargaining units, and 3 "no union'' choices.
Free speech has aided free employee choice. Both the unions con-

cerned and the company have freely presented their views on the
elections to employees, and we are confident that election results ac-
curately reflected employee opinion. The organizational drives have
been vigorous, but we have never filed an unfair labor practice
charge against a union and have had no charges by the Board against
us.

The attitude of the Board's agents has been more impartial. In
handling election and other problems, the attitude of the Board's
agents has been more nearly impartial than under the Wagner Act,
but certainly not antiunion.
We have had one recent case, however, tliat reflected the old Wagner

Act attitude. Upon losing a representation election at one of our
plants, the petitioning union filed objections to the conduct of the elec-
tion. Examination of five officers of the union and four members of
management by the Board's agent was followed by his indicating that
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several members of management were obviously lying, that the miion
ofFieers were all truthful, and that he would see that a new election was
ordered. The company urged that he investigate further by talking

with rank and file employees and he reluctantly agreed. He then
examined some '20 employees—about one-third of the total—whom he
reported as supporting management statements, but indicated that
they, too, were lying. He recommended to the regional office that a new
election be held, but the Director, and later the National Board, upon
review of the evidence, validated the election.

Union members have been given a means of identifying Communist
leadership : All of the unions with which we deal have, we believe, filed

the anti-Communist affidavits and other information required to qual-

ify for the services of the Board. The Taft-Hartley law has forced
many of the Communists in the labor-union movement out in the open.

By identifying them, it has given American working men and women
the means of expressing their contempt for those who would use
American unions to further the national interests of a foreign power.
A nonqualified union, generally said to be Communist-dominated,

organized one of our warehouses and called a recognition strike. As
soon as the employees learned of the Communist reputation of the union
they stopped the strike, transferred to a qualified union, and are now
under contract as a certified bargaining unit.

It pleases me to know that union officers want management repre-

sentatives to sign a non-Communist affidavit, if union representatives
must do so. This appeal for equality is a just one and can be sym-
pathetically understood by management people who have asked for

equality under the law for more than a decade. To accomplish equal-

ity, we will sign anti-Communist affidavits. We shall be glad to de-

clare our loyalty to our country and to our form of government.
Fears of decertification petitions have proven unfounded : Our com-

pany has never been involved in a decertification election. Fears that
unions would lose ground because of thi^ provision of the Taft-Hartley
law have proved baseless, except in the cases of a few Communist-led
unions. We are firm in our belief that employees should, however,
have the right to reject, as well as to select, bargaining agents. To tie

them forever to the originally certified representative, or to prevent
a return to a "no union" status, is to violate their right of free choice,
an avowed purpose of the Wagner Act, of the Taft-Hartley law, and of
the bill before your committee.
Employees have been free from coercion : Complaints by individual

employees about union coercion have practically disappeared. Em-
ployees need protection from union and employer coercion as pro-
vided by the present law. The proposed bill does not give this pro-
tection and says, in effect, that Federal law condones goon-squad ac-
tivity, threats to individuals and their families, and other forms of
union coercion.

The proposed bill does recognize—and the Wagner Act did not

—

that unions can commit unfair labor practices in the forms of juris-

dictional strikes and limited secondary boycotts. But to say that
unions do not commit other unfair labor practices against employees,
companies, and the public is totally to ignore the facts of experience.
The typical experiences and views on employee representation which

I have presented show that the law has been an aid, rather than a
hindrance, to the exercise by workers of full freedom of association,
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self-organization, and designation of representatives of their own
clioosing.

Contract negotiation: Opponents of the Taft-Hartley law have
claimed that the law would place great hurdles in the way of contract
negotiation; that it would result in severe cuts of contract standards;
that it would force strikes to gain union objectives; and that the duty
which it placed on unions to bargain collectively with representatives
chosen by management was unnecessary.

Real collective bargaining has accelerated, union gains increased;
Since the Taft-Hartley law went into effect, our company has negoti-
ated 78 contract and wage agreements. Of these, 76 were negotiated
peacefully and, instead of resulting in "severe cuts in contract stand-
ards," brought substantial gains to employees. T3pical are these
benefits granted the United Eubber Workers: An 11-cents-an-hour
wage increase in 1948; pay for six holidays not worked; ?> weeks paid
vacation for 15-year-service employees; severance pay for mental
or physical disability cases and for retiring employees; increased in-

centive wage guaranties ; and other significant, tliough less important,
changes.
Union gains were achieved without industrial strife. We have ex-

perienced only two legal strikes over contract issues under the Taft-
Hartley law. These occurred in plants employing 2% percent of
our employees', and both were settled by vote of employees in union
meetings on the basis of the company's prestrike offers.

Duty to bargain has been recognized. Our unions have not refused
to bargain and, I believe, generally recognize that equity requires that
unions, as well as management, have equal responsibility to bargain
in good faith. By eliminating the dut}' of unions to bargain, the pro-
posed bill would encourage high-handed tactics and stimulate strife.

By eliminating the clear-cut definition of "to bargain collectively,'^

which is' a part of the Taft-Hartley law, the proposed bill invites

the return of the confusion which characterized Wagner Act liistor}'^

in this respect.

The i-epresentative expeiiences of the B. F. Goodrich Co. in contract
negotiations under the Taft-Hartley law do not substantiate the
charges made by union critics.

Union security: Opponents of the present law have claimed that
union security would be jeopardized; that the closed shop ban would
interfere with stable collective bargaining; that the union-shop-elec-
tion requirement would affect efforts to gain union security: and that
the voluntary check-off' provision would encourage "free riders*' and
adversely affect union finances.

Union security rests on foundation of performance. The B. F.
Goodrich Co. has a long-standing policy that the question of member-
ship or nonmembership in a union is a matter for the individual em-
ployee to decide. We do not believe it is right for us to bargain away
our employees' freedom of choice. Except in two instances which have
a background of Government compulsion, our union agreements do not
require union membership as a condition of employment.

It is our experience and belief that stable collective-bargaining rela-

tionships are promoted when unions are fully accountable to their
memberships. Where compulsory unionization exists the members do
not control and, in fact, depend upon the pleasure of union ofHcials to
continue to hold their jobs. In the hands of Communists and racket-
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eers, compulsory union membership is a powerful tool for the perma-
nent subjection of American working people.

Real union security has increased. Our company has agreed to vol-

untary check-off of union dues wherever requested. Our experience is

that unions that properly represent the real interests of employees
have no difficulty in selling their membership on payment of dues by
the voluntary- check-off method. During 1947, 93 percent of the em-
ployees' in our Akron production union paid over $250,000 into the
union treasury on a voluntary check-off basis. In 1948 we deducted
dues of approximately $230,000 from over 97 percent of the employees
in the bargaining unit. This represents real union security with pro-

tections of individual rights that should be retained in the proposed
law.
Handling employee problems : Opponents of the Taft-Hartley law

have claimed that employers would become more adamant and un-
cooperative in settling grievances ; that work stoppages would increase

to achieve satisfactory adjustment of grievances; and that unions
would be harrassed by damage suits arising from stoppages in viola-

tion of agreements and other unauthorized acts of union agents.

Bargaining on grievances has continued as usual. Our experience is

that we have few grievances or work stoppages in plants other than
Akron, which is our largest operation. During the last 12 months
of the Wagner Act's existence, 1,120 grievances were filed in Akron.
During the 12 months following the effective date of the Taft-Hartley
law, 1,102 grievances were filed. This is business as usual.

Work stoppages have been greatly reduced. To eliminate any ex-

cuse for work stoppages during a contract period, our agreements with
URWA have provided for arbitration as the terminal point in the

grievance procedure. Nevertheless, work stoppages do occur, mostly
in connection with grievances that have not been referred to or nego-

tiated under the established grievance procedure.
During the last 12 months of the Wagner Act, 104 such illegal

stoppages occurred in our Akron plants causing 122,000 man-hours of
lost time. During the first 12 contract months under the Taft-Hartley
law, only 19 stoppages occurred involving 25,000 man-hours of lost

time.

Arbitration has been substituted for stoppages. This 80-percent
reduction in stoppages and lost hours is directly related to greater use
of peaceful means of settling differences. During the last year under
the Wagner Act 24 arbitration decisions were received against 71 in the
16 months following under the Taft-Hartley law. This experience
is an accurate reflection of the influence of the Taft-Hartley law on
responsibility and accountability for union actions.

Stoppages have increased since the election. It is significant that
during the first 4 months following the November elections, 14 work
stoppages occurred in our Akron plants with work losses of 69,000
man-hours, nearly 3 times the losses of the entire year preceding. Does
this indicate an expectation that restraints will soon be off and re-

sponsibility and accountability no longer required?
Union-company relations have been free from legal actions. We

have never sued a union, and we do not believe damage suits ordinarily
further improvement of labor-management relations. Unions can
and do commit acts for which money damages should be a remedy.
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We know the deterring effect on union excesses wliich the presence of

such a remedy can have. Financial responsibility of unions for acts

of tlieir agents should be retained in the new law.

The position of supervisors : The Taft-Haitiey law insures to super-
visors the right" of self-organization, but it does not extend to them
the special privilege of NLRB certification. The B. F. Goodrich Co.
has had specific experience with foremen's organization, including a
4-week organizational strike in 1945.

Foremen's unions are subservient to direct workers' unions. From
our experience we have learned that foremen cannot serve both a
labor organization and their management organization; that a fore-

men's union cannot be effective except through the cooperation of the
workers' union; and that a foremen's union must, therefore, be sub-

servient to the direct workers' union, making the effective supervision
of the workers impossible.

Our experience during the organizational efforts of the Foremen's
Association of America and the 4-week strike of September 1945
clearly demonstrated that the independent nature of the Foremen's
Association of America was a myth. Leaders of the Foremen's Asso-
ciation sought and obtained the cooperation of certain officers and
members of the productive workers" union. During the early days
of the strike, officers of the production workers' union encouraged
production employees to work only for their normal supervisor and
to refrain from working for members of factory management which
were replacing foremen then on the picket line. Production employees
refused to continue at work until the supervisory situation had re-

turned to normal.
This approach and cooperation by the production employees com-

pletely closed the Akron plants which otherwise would have remained
in partial operation. During this strike many coercive tactics were
used. Threats were made against individual foremen who wei'e un-
sympathetic to the strike. The strike was eventually terminated when
the organized minority of striking foremen gave way to the unorgan-
ized majority who wanted to fulfill their responsibilities as members
of management.
Foremen have true management status: Our first line foremen have

real management status, are responsible for hiring, discipline and
firing, handle employee problems on their own authority, are paid sal-

aries well above the earning level of those they supervise, averaging
more than $4,000 a man in 1948, and are classified as executive employ-
ees under the Fair Labor Standards Act and the Public Contracts Act.

Industrial management cannot succeed in its efforts to further Amer-
ican productivity and standards of living unless it is operated as a

closely knit team. It cannot function if divided into separate units of
diverse interest. Failure of new legislation to clarify the true manage-
ment status of supervisors would be a great disservice.

Bargaining on insurance and pension program : We are greatly
concerned with recent decisions which require compulsory bargaining
on insurance and pension programs. The B. F. Goodrich Co. has had
voluntary joint contributory life, hospitalization, and disability insur-
ance for many years.

Since 1934, an insured retirement plan has been available to all em-
ployees. The company pays about two-thirds of the total cost of an
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employee's retirement benefit. Approximately 76 percent of all em-
ployees are members and on December 31, 1948, the insurance company
held more than $20,000,000 in reserve for future employee retirement

benefits. Company contributions to these employee benefit plans ex-

ceeded $3,200,000 in 1948 alone.

It would be virtually impossible to provide a sound, adequate plan
of this nature if we were required to bargain on this subject. The
problem of coordinating the thinking of our 81 bargaining units

under one program would be insurmountable. To break up the present

plan into numerous smaller plans to satisfy the diverse wishes of
unions would severely limit the effectiveness of the program.

Collective bargaining on retirement plans would restrict rather than
accelerate progress. Employers would hesitate to liberalize programs
knowing that the granting of union demands this yeai' would simply
result in greater demands next year.

To be effective, retirement plans must continue in force for decades.

Subjecting such long-term obligations to the hazards of annual nego-
tiations, and to changing union representation, would seriously

jeopardize their stability and permanence.
In addition, they are definitely related to whatever action Congress

may take in the broad field of social security. We suggest that bar-
gaining on such matters be made permissible, but that it not be made
compulsory, pending adequate Congressional investigation and study
of the problems involved. Otherwise, unsound, fly-by-night pro-
grams, poorly conceived, inadequately financed, and unable to perform
on their promises will be created to the present pleasure, but future
disillusionment of many who will place false dependence upon them.
There are other major problems to be considered by your committee

which I have not mentioned. I have talked in terms of those elements
of labor legislation that affect the day-to-day job of managements and
unions of living together peacefully and productively.
The specific provisions of a new labor law are of less importance

than are the principles upon which the law is based. If the approach
is one-sided and based on power without responsibility, privilege with-
out obligation, then the great and costly excesses that occurred in
Wagner Act days will likely recur. If the approach is in terms of
the protection of fundamental American freedoms ; equality of rights
and privileges, obligations and responsibilities, and the provision of
competent impartial administration, then neither management, nor
labor, nor employees, nor the public have anything to fear.

Mr. Bailey. Mr. Jacobs, have you any questions?
Mr. Jacobs. I have two or three questions that I would like to ask,

Mr. Keener. I have been quite intrigued about this question of fore-
men. How many foremen does the B. F. Goodrich Co. employ ?

Mr. Keener. Across the country, approximately 1,500. In our
Akron ]:)lant where this problem occurred, about 600.
Mr. Jacobs. About 600 in the Akron plant. Can you tell me in

approximate terms what your foremen's pay is in ratio to, we will say,
the highest production worker in your plant?
Mr. Keener. In general, the foremen will average anywhere from

10 to 25 percent more pay on a straight-time hourly basis than do the
direct workers. In addition, the foremen are on a 40-hour week and
the direct workers are on a 36-hour week. So there is a further differ-
ential caused by a 10-percent differential in hours.
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Mr. Jacobs. Well, let me see. Four hours difference in a week of

36, that would be approximately 10 percent, and some of them go

10 to 25 percent higher than the production workers?

Mr. Keener. That is correct. And I am referring to the first level

of supervision. We have higher levels of foremen who are higher

paid.

Mr. Jacobs. I understand. I meant that. You correctly got the

sense of my question.

Is this percentage differentiiil of 10 to 25 percent above the average

production worker, or is it above the highest paid production worker?'

Mr. Keener. We look at it generally in terms of the highest 10 or

highest 20 percent of the production workers.

Mr. Jacobs. I see. I have a problem in my mind on this subject. I

have received a lot of correspondence from employers about it, and
with a feeling that perhaps they were a little more in earnest, a little

more sincere about that particular phase of it than they are some of

the other phases.

Mr. Keener. I want to assure you, Congressman, that we are sincere

on that phase and on the other phases.

]\Ir. Jacobs. I thought I detected a little more earnestness. We will

put it that way.
Here is the problem that is presenting itself to me. Now, take the

B. F. Goodrich Co. I know it is a large company, and there are 600
foremen in one of your plants. You are probably ahead of me. It

seems to me that the foreman is pretty small when he sits down across

the table to bargain with the company. I recognize the other side

of it that you have given me, but as a representative of all the people,

.

I feel that I must try to find some solution and urge it on my colleagues

that will protect all of the people. So on the one hand, I recognize
what you say, that with the possibility of foremen being a union, they
might become subservient to the production union and become too
closel}' allied in their interests. I recognize that. But on the other-

hand, when I think of foremen—I suppose I have foremen who are-

constituents, too—I think of a large number of foremen who sit down
and try to make a bargain with tlieir employer.
Now, how do you think we can balance that up so as to reserve your

right on the one hand and at the same time, protect the foreman in.

his bargaining power on the other side? I am not putting that to you
as a twister ; I am in dead earnest mj'sef on that question.

Mr. Keener. I think that answer to that question lies in the policies--

and the practices of the companies that are concerned. Now, American
industry is certainly very conscious of the problem that exists in con-
nection w4th the unionization of foremen, because if they unionize,
then what is there to keep tlie next level of foremen from unionizing?
And I think, as a matter of fact, under the interpretation of the NLRB,.
prior to the passage of the Taft-Hartley law it would have been legal
if we vice presidents had organized into a union to bargain with the-
president.

Mr. Jacobs. You probably do belong to some, do you not ? I do not
know whether you would call it a union or not.

Mr. Keener. I do not know the name or the nature of it if I do-
belong. But we make every effort to keep our foremen in line with
other levels of people, those above whom they work and those for-
whom they work. We have a job-evaluation progi-am which deter-

87579—49 24
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mines tlie relative levels of jobs, and there is a rate range applied, each

man in a particular job classitication getting the minimum or higher

than the range, the normal range, which is about a mid point, being

that of the average man in that group, and the top of the range having
space for merit increases for those who show exceptional ability. We
also attempt to promote as rapidly as we can.

Mr. Jacobs. What you are telling me is this, that almost any com-
pany by treating its employees pretty well—and it goes even with re-

spect to production employees—could keep them from organizing in

the first place. That is almost true, is it not ? If you treat your em-
ployees well enough, they are not liable to organize.

Mr. Keener. I think that is probably true. I think this is also true,

however, that one of the biggest jobs there is in American industry is

finding enough competent people to take over added responsibility.

And each company, I think, recognizes that it is in its own self-interest

to develop the employees at each level so that you will have adequate
replacements for promotion as promotions are needed.

Mr. Jacobs. Of course, the real point you are making hei'e is that

they should not be given the right to process unfair-labor-practice-

charges against the employer because the employer would refuse to

bargain with the organization they form, and not that they cannot
form the organization. That is your point.

Mr. Keener. They have the right under the present law to form
the organization, but that

Mr. Jacobs. You recognize the problem that I am thinking about, I

presume.
Mr. KiiENER. I think I do, sir.

Mr. Jacobs. That is all.

Mr. Bailey. Mr. Burke?
Mr. Burke. Mr. Keener, it is my understanding from the general

tenor of your testimony that you feel that the Taft-Hartley Act makes
union leaders more responsible.

Mr. Kj:ener. I think that has been the outstanding contribution of

the law.

Mr. Burke. I have talked with some of the officials of the United
Rubber Workers who have your plants organized, largely.

Mr. Keener. They have seven of our plants. We have 20 plants in

the country.
Mr. Burke. They negotiated the contract this past year without a

; strike, did they ?

Mr. Keener. We negotiated our present contract with the United
Rubber Workers in September of 1947, without a strike. We had a

wage negotiation in 1948 without a strike,

Mr. Burke. And that was since the Taft-Hartley Act became law?
Mr. Keener. Both of those contracts became effective since the Taft-

-Hartley law went into effect.

Mr. Burke. Well, these officers inform me that they have complied
with the law all the way through, that they have given the required
notices as to the cancellation of contracts or whatever it might be,

notices of negotiations, and therefore they could lawfully have struck

the plant during the time that they were bargaining with you.

Mr. Keener. At the time we were bargaining, that was an under-
standing on the part of the union people and on the part of ourselves

that so long as a contract was in force there could not be a strike. Mr.



NATIONAL LABOR RELATIONS ACT OF 1949 355

Patterson, who is general counsel for the URWA, I think, is quite firm

in his belief on that score. Later, there came a case under the NLRB
wliich held that there could be. But I think there is still some uncer-

tainty as to the question of whether, when a contract is continuing, a

union have a wage reopening clause can strike to enforce that wage
reopening negotiation.

Mr. Burke. I would like to address myself to this statement on page

7 of your statement. You have noted that there have been several

stoppages. I presume you mean unauthorized stoppages, or depart-

mental stoppages.
Mr. Keener. All stoppages of that sort we classify as unauthorized,

because the union does not tell us that they authorize them.

Mr. Burke. In those stoppages, could there possibly be the item or

the factor that possibly the company could create a situation which,

although the union may have the right to file grievances against it and
go through the grievance procedure, might make it far better to take

up with the union the change of the method or change of piece rate,

or whatever it might be that created the grievance in the first place,

with the union rather than just putting it into effect. It would seem
to me that would be better, and I know that sometimes where com-
panies do that, when they contemplate a change in piece rate, for

instance, or a change in method, they put it into effect and say to the

employees in that particular department, "That is it. Take it or leave

it."

Then they can file a grievance against it, and usually it sorts of heats

them up.

Mr. Keener. That procedure is set out in very complete detail in

our agreement with the United Rubber Workers, and in the case of a

change in a standard or the establishment of a new standard, the agree-

ment says that the standard shall be posted and become effective upon
being posted and that it shall be worked on for a period of 10 days
before a grievance can be filed, and that thereafter a grievance can be
filed during the next 5 days and any adjustment which is made in

the grievance procedure will be retroactive to the date the standard
was posted. That is all set forth in language that is understood by both
sides and has been acted upon in arbitration on a number of different

occasions.

In addition to that, Mr, Congressman, we have an addition in our
agreement which provides that there shall not be any discussion of a

problem over which a work stoppage has occurred until after the work
stoppage has ended ; so there is absolutely nothing to be accomplished
by a work stjoppage, and the problem is always settled later in the pro-
cedure, anyway. And the only thing that is accomplished by a stop-

page is to delay the handling of the grievance by the amount of time
the men are out.

Mr. Burke. I do not want to criticize the type of agreement that the
union and yourself arrived at, but I have always found in practical
working that if there is any basic change in the standard, it is usually
best to take it up first and argue it out before putting it into effect.

Mr. Keener. As a matter of fact, we do both of those things. We
have a procedure known as a standardized operating procedure where
the job method is worked out between the foremen, the technical people,
and the direct workman, and it is set up and proposed to them, and gen
erally speaking standards are established on that job.
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Mr. Burke. How do you arrive at the standards? By time and
motion study ?

Mr. KJEENER. By time and motion study.

Mr. Burke. That is all, Mr. Chairman.
Mr. Bailey. Mr. Wier?
Mr. Wier. No ; I do not find anything that I can put my hand on.

Mr. Bailey. Mr. McConnell, do you care to ask any questions?

Mr. McConnell. No.
Mr. Bailey. Thank you very much, Mr. Keener. We appreciate

your patience.

Mr. Kj:ener. Thank you, sir.

Mr. Bailey. The committee will stand in recess until 9 : 30 o'clock

in the morning, at which time we will hear representatives of the Tim-
ber Products Manufacturing Association.

(Whereupon, at 6 p. m., an adjournment was taken until the follow-

ing day, Friday, March 11, 1949, at 9 : 30 a. m.)
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FRIDAY, MARCH 11, 1949

House of Represextatrtes,
Special Subcommittee of the

Committee on Education and Labor,
Washington^ D. C.

The subcommittee met, pursuant to adjournment, at 9 : 30 a. m.,

Hon. Cleveland M. Bailey presiding.

Mr. Bailey. The committee will be in order.

At this time, the committee would be pleased to hear from George J.

Tichy and John G. Curren, of the Timber Products Manufacturers
Association.

The gentlemen will state their names.
Mr. Tichy. Mr. Chairman and members of the committee, my name

is George J. Tichy, and the gentleman on my right, which would be

to your left, is Mr. John Curren.

TESTIMONY OF GEORGE J. TICHY, MANAGER, TIMBER PRODUCTS
MANUFACTURERS ASSOCIATION, SPOKANE, WASH.

Mr. Tichy. Mr. Chairman, I am the manager of the Timber Prod-
ucts Manufacturers Association, located at Spokane, Wash., an
industrial relations association representing timber producers in east-

ern Washington, Idaho, and Montana. I am also a practicing

attorney.

I appear here today at the request of the National Lumber Manu-
facturers Association. I also speak in behalf of Timber Products
Manufacturers Association, Spokane, Wash. ; Plywood and Door In-

dustrial Relations Committee, Tacoma, Wash. ; Industrial Conference
Board, Tacoma, Wash.; and Washington Employers, Inc., Seattle,

Wash. These organizations, exclusive of the National Lumber Man-
ufacturers Association, represent considerably more than a thousand
employers employing at least 35,000 persons.

I would like to file for the record not only my full statement, but
also statements for R. I. Studebaker, manager, Tri-County Loggers
Association. Inc., Bellingham, Wash.; Charles S. Hoffman, manager,
Oregon Coast Operators, Coos Bay, Oreg. ; C. L. Irving, manager. Pine
Industrial Relations Committee, Klamath Falls, Oreg.; (two state-

ments, including his oral statement before the Senate Committee on
Labor and Public Welfare) ; and an analysis of the original Thomas-
Lesinski bill by Walter A. Durham, manager, Lumbermen's Industrial
Relations Committee, Portland, Oreg.

357
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Mr. Baelet. If there are no objections, the Chair will direct that the

statements be accepted as part of the record.

Mr. TiCHY. Thank you, Mr. Chairman.
( The statements referred to are inserted at the close of Mr. Curren's

testimony.)
Mr. Tight. For the sake of brevity, I will touch upon just a few of

the high lights of my own statement.

When the Wagner Act was adopted by Congress in 1935, 1 am sure

Congress did not realize the tremendous latitude in making adminis-
trative determinations on very important phases of the act it was
giving the National Labor Relations Board.
The great amount of unemployment in 1935 and the general eco-

nomic condition of the country presented a very different atmos-
phere than that which existed during the recent war and postwar
periods.

The Wagner Act was a green light for labor unions to start organ-
izing and membership campaigns. In the 12 years after the adoption
of the Wagner Act, labor unions grew and prospered and became a

dominant force in our economy. In fact, their strength became so

great that by 1947 the country was brought face to face with the fact

that some labor groups had attained such power that they could control

the very lives of our people and the economy of our country. The
hearings 2 years ago clearly demonstrated the obsolescence of the

Wagner Act and the need for more equity in the field of labor-man-
agement relations.

Congress, after extended hearings, was convinced that the Labor-
Management Relations Act was a step in the right direction and over-

whelmingly adopted it, even over a Presidential veto. Naturally, the

leaders of the big labor unions felt it incumbent upon themselves to

vigorously resist a curtailment of their power. It was to be expected

that through their powerful political action groups, such as the Politi-

cal Action Committee and Labor's League for Political Education,

they would endeavor with all their resources to regain their former
favorable position irrespective of the consequences to the public. In
this, no one was surprised. The question now is whether the Congress

is going to protect these union leaders or is going to continue the pro-

tectionto the public provided by the Labor-Manasrement Relations

Act.
It is well that we examine the protections to the public provided by

the Labor-Management Relations Act, 1947

:

(1) By defining collective bragaining and requiring either party to

a collective-bargaining agreement to give 60 days' notice to modify or

terminate the agreement before taking economic action, the act gives

assurance to the public that there will be a reasonable time for the

parties to get the issues before each other and to more fully discuss

them. This helps to eliminate untimely or hotheaded action on the

part of either party.

(2) By providing that legal action may be taken against either

party for violation of a collective bargaining agreement, the act has
made both parties more responsible and has furthered the cause of
industrial peace. I can say from personal experience that the forego-

ing is unequivocally true. Prior to the passage of the Labor-Manage-
ment Relations Act, it was not uncommon to find situations in which a
union would call a so-called "quickie" strike in contravention of its
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contract. I remember several such strikes in my area within a few
months prior to the passage of the act. I can recall none to have oc-

curred since its enactment.

(3) By providing what has proven a reasonably effective solution

to so-called national-emergency strikes, the act has provided a sub-

stantial protection to the public. This protection would be lost if

H. R. 2032 were enacted.

(4) By removing the Federal Mediation and Conciliation Service

from the partisan Labor Department and establishing it as an inde-.

pendent agency, the public has been assured of impartial conciliation.

I view with both amusement and alarm the desires of the selfish to re-

turn that important function to the Labor Department. To them I
say, management could as logically insist that it be placed under the

Commerce Department. However, either proposal would impair the

functioning of tlie Conciliation Service and impair its maximum use-

fulness in the interests of the public.

(5) The requirement for the signing of non-Communist affidavits

assures the public that subversive elements are substantially elim-

inated from places of leadership and control in labor organizations.

As a representative of management I would be proud to sign such an
affidavit.

(6) By prohibiting unfair labor practices by unions as well as by
management

:

{a) The public is assured that neither gi'oup will restrain or coerce

employees in their right to self-organization or their right to refrain

from self-organization. Certainly if employees are to be assured an
unfettered judgment in these matters, they should be free from dom-
ination by either employers or labor organizations, and they should

have the right to either organize or refrain from organizing, as they

see fit.

(b) The public is assured that there will be no work stoppages by
reason of unwillingness of the chosen employer or employee repre-

sentatives to deal with each other. As long as a labor organization is

free to choose its own representatives, and the employer must deal with
those representatives, then conversely the employer should be free to

select his representatives and the miion be required to deal with such

representatives.

[g) The public is protected from unnecessary jurisdictional strikes.

There is no circumstance within my knowledge that justifies a juris-

dictional strike.

{(]) The public is protected from losses due to secondary boycotts.

If economic action is to be taken, it shoidd be limited to the immediate
employer and the employees involved in the plant affected. Other
employees in other plants not involved in the issue giving rise to the
economic action should not be put out of work by reason of a secondary
boycott, nor should the public suffer the inconveniences and losses re-

sulting from this octopus in labor i-elations.

{e) The public has been relieved in some degree from extra costs

due to featherbedding. These provisions of the Labor-Management
Relations, Act should be retained. I am told that one union in the
printing business frequently requires that already-made-up cuts or
mats which could be used as received must be torn down or melted up
and new plates made to satisfy the demands of that union. Within the
past few weeks in our timber-products industry, a plant had done
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some plumbing work using the services of its own union employees.
As a result, another union threatened the plant with a boycott and un-
fair listing if it did not pay a "work assessment" to a charitable or-

ganization. This was to be a payment, remember, for work not per-
formed nor to be performed by the members of the other union. It

should be observed that in the long run the public has to pay such bills.

(7) The ban on the closed shop found in the Labor-Management
Relations Act has given assurance to the individual members of the
public that they do not have to join a union in order to get a job. I find

it difficult to reconcile our democratic ideals with a requirement that
to get a job, to hold a job, or to be employed in a particular industry
or at a particular trade one must join and pay tribute to a private
organization with which he may be completely out of sjanpathy. It

would be as reasonable to require that a veteran belong to the American
Legion, the Veterans of Foreign Wars, or one of the other veterans,

organizations to qualify for the benefits secured by such organizations.
It would be as reasonable to require that every timber-products manu-
facturer belong to my organization to qualify for any benefits it may
have secured for the industry, or to require that every manufacturer
in the United States belong to the National Association of Manufac-
turers. There is no reason why unions should not have to sell their

services or convince workers of the advantages of membership the same
as must all other organizations.

(8) There are other protections given to the public by the Labor-
^Management Relations Act which would be wiped out by H. R. 2032.
One example is the joint committee which would assist the Congress in
keeping abreast of our ever-changing times. Taken as a whole, the
present act has given the public real protection from unnecessary
strikes and bad conduct on the part of either management or labor
unions. This committee should consider well these protections to the
public before it changes the Labor-Management Relations Act.

In spite of the clamor of some certain labor leaders, it is worthy
of note that since the passage of the Labor-Management Relations
Act, other union leaders have used to advantage some of their new-
found rights and protections under this law—for example, by threaten-
ing suit, although sometimes in the form of a bluff, under title III of
the act. Union leaders also have approved on several occasions the
requirement for non-Communist affidavits. Although the Federal
Mediation and Conciliation Service is no longer a branch of the Labor
Department, we find that in our area the labor unions are the first

to call for its services. I have had union leaders tell me the value of
the representation election to determine the collective-bargaining
representative and they have even advised me of their desire to have an
election even when an employer was willing to recognize the union
without one.

Most local union leaders with whom I have discussed the Labor-
Management Relations Act speak in vague terms in criticizing it,

which leads me to believe that most of this furor about the act has
l)een created by the top men in their organizations and handed down
to local unions as a policy to which they must give lip service.

_
The Federal Government has sometimes carried out public informa-

tion programs on the provisions of new legislation. It might be
worth while for it to carry out a like unbiased educational program
to educate the public as well as union leaders and others of the fairness
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and equity of the Labor-Management Relations Act, rather than to-

carry on a program of vilification and biased information.

From a practical standpoint unions have not been hurt by the

Labor-Management Eelations Act. Labor Department statistics show
that the gro\vth in union membership during the life of the present

act has not been retarded. Almost a million new members have been
recruited by unions during the brief existence of this law. The present

law did not deter a third round of wage increases. Further, unions

can strike and have struck since the enactment of this law, even as.

they did before its enactment. Today the worker has regained his

position as an individual with the right to work where he pleases

and when he pleases. I hope that we will not be reactionary and
return the individual workman to the position he had under the

Wagner Act, when union rights superseded individual rights.

We should not forget the terrible strikes that tied up our economy
prior to the passage of the Labor-Management Relations Act and the

helpless position in which the general public was placed. Under the

Labor-Management Relations Act, there has been a noticeable decrease

in strikes—in fact. 33 percent less in 1948 than in 1946 ; 55 percent less

workers were involved in strikes in 1948 than in 1946 ; 70 percent less

man-days were lost in idleness in 1948 than in 1946. And in 1948

there were only 34,000,000 man-days of idleness resulting from strikes,

as compared with 1946, when there were 116,000,000.

Where is the so-called slave labor that was to be the lot of working
people under this law? Look about you, and you find none. The
workingman has greater protection today than he has ever had. He
is not only protected from the ruthless employer, but also from the

truthless union leader.

The Labor-Management Relations Act has brought stability, re-

sponsibility, care, and ca-ution to the collective bargaining table on
the part of unions and employers alike—not "confusion," as stated

by the Secretary of Labor, Mr. Tobin. This I testify to, not as a theo-

retical conclusion or from sitting a distance of 3,000 miles from the

bargaining table, but from actual day-to-day experience at the bar-

gaining table.

Gentlemen, we do want you to know that we appreciate the oppor-
tunity- of having been granted time to appear before you. We realize

that you are endeavoring to do a sincere job in analyzing labor legis-

lation. We are sure that you are aware how extremely important a
mutuall}' satisfactory climate must be provided for both labor and
industry in their deliberations to accomplish the maximum of in-

dustrial peace and economic stability. As this committee two years
ago deliberated for many months and conceived the Labor-Manage-
ment Relations Act of 1947, it is understandable that the job that
you are attempting now is not an easy one. We are confident that
your committee, with a profound sense of responsibility and in an
effort to write legislation that will be equitable to management and
labor, and even more important, will protect the public interest, will
give serious and adequate consideration to the type of labor law it

ultimately recommends. And we are equally sure that if this be done,
the bill pending before the committee will not be reported out as it

is now printed, but will be substantially amended, rejected, or possibly
completely rewritten.
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Thaiik you. And Mr. Curren would like to deliver his oral state-

oiient, sir,

Mr. Bailey. At this time, I would like to ask the gentleman, for

brevity's sake, to get through with your presentation as soon as

possible.

Mr. Jacobs. Who is the next witness now ?

Mr. Bailey. Mr. Curren.

TESTIMONY OF JOHN G. CURREN, REPRESENTING NATIONAL

LUMBER MANUFACTURERS ASSOCIATION, NEW ORLEANS, LA.

Mr. Curren. Mr. Chairman, my name is John G. Curren, of New
Orleans, La. I am appearing here at the request of the National

ILumber Manufacturers Association to give you, to the best of my
knowledge and ability, the benefit of my experiences in collective bar-

gaining under the Labor-Management Relations Act, 1947, as it ap-

plied to the South.
For the past 4 years I have been a labor-relations consultant to

management and now represent a substantial number of employers,

principally in the southern pine and southern hardwood industries.

Before that, I was for 3 years a field examiner in the regional office

«of the National Labor Relations Board for the 15th region, which
covers the States of Mississippi, Louisiana, Arkansas, the western half

of Tennessee, the southern half of Alabama, and the western part of

Florida.
In this brief oral presentation, I am not going to try to discuss every

feature of the proposed, present and past hibor-management laws in

'detail ; in lieu of that, I have a comprehensive statement which I would
]ike with your permission, IVlr. Chairman, to insert in the record.

Mr. Bailey. If there is no objection, we will accept your statement
for the record.

(Mr- Curren's statement follows that of Mr. Ticliy at the close of
their testimony.)

Mr. Curren. Thank you, Mr. Chairman. However, there are three

particular subjects to which I should like to call the attention of the
icommittee.

First is the question of whether the free-speech provision of the

Labor-Management Relations Act, specifically guaranteeing the free-

dom of speech provided in the first amendment to the Constitution,

should be retained. Under the proposed measure, H. R. 2032, there
is no plain guarantee of free speech. Once again the National Labor
Relations Board would be free to establish limitations that employers
would have to follow^, instead of having the constitutional right clearly

defined as it is in the existing law.

Under the Labor-Management Relations Act, 1947, employers can

no longer be held guilty of unfair labor practices because of their

expression of views, whether oral or written, provided such expression

contains no threat of reprisal or promise of benefit. With the free-

speech guarantee plainly written into the present act, management
has gained confidence that it runs no risk of misinterpretation and of

an unfair labor practice charge by presenting its views to employees,

views which often help employees to make a more intelligent decision

in their own self-interest. With free-speech protection unequivocally

stated in the law, management is much less inclined to condemn and
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criticize the National Labor Relations Board, even when elections and
Board actions are adverse, because it feels it has had its day in court

and has not had its constitutional rights unprotected by a law such

as the Wagner Act.

To keep this attitude of confidence in the equity of any labor law

and its administration, it is essential that the free-speech provisions of

the present act be retained. It would be unwise to omit this provision

and rely upon the hope that the Board would not revert to some of the

policies it followed between 1935 and 1938, when an employer could

express no opinion on union activities because his economic weight

represented coercion of employees, or between 1938 and 1943, when
the Supreme Court, in a series of precedent-making decisions, tried to

define the limits of privileged speech, but during which time employers

had only hazy ideas of what was permissible, or from 1943 to 1946,

when ail employer was compelled to guess what the Board would
think of his conduct in conjunction with his speech and how far apart

allegedly unfair acts must be from the time of his messages.

With changes in the membership of the National Labor Eelations

Board, the question of what messages to employees constitute privi-

leged speech is uncertain, vague, and confusing if the guarantee is

written into the law, the opportunities for varying interpretations

and reversals of opinion by the Board will be minimized.

Free speech under the present law gives employers and unions

alike the same opportunity to correct misstatements and misrepresenta-

tions, to deny allegations and charges, and to answer questions and to

make explanations, all to the end that the democratic principle of

hearing all sides of a question will enable the employee to decide

more intelligently on matters that affect his livelihood. This privilege

is not only appreciated by labor and management, but also is greatly

appreciated by the individual employee.

Another problem tliat I know your committee will want to treat

seriously is the provision relating "to the filing of non-Communist affi-

davits. While it is true that many paid officials of labor organizations

have protested this alleged insult "to their allegiance and patriotism, in

view of the healthful effect, from the public standpoint and from the

standpoint of the unions themselves, it is doubtful that the complaints

have been justified. In many of these cases, the labor leaders have
used this provision as ballyhoo in their campaign against a slave-labor

law, while in other cases the howls were coming from individuals who
had been wounded deeply, people who had been using the labor move-
ment and labor organizations to promote their own brand of

government.
In these days of tense international relations, it is imperative that

the labor movement and the welfare of individual American workmen
not be sacrificed, and although there may be other ways to handle the

problem of Communist influence in unions, it seems that the require-

ments of the present law should be kept since they have demonstrated
their value and the alternatives are subject to speculation.

However, "What's source for the goose is sauce for the gander," and
maybe employers as well as union officials should be required to execute

the affidavit. I do not know of any employers who would consider it

an affront to their integrity or patriotism to be asked to sign such an
affidavit. Hundreds of union, employer and public representatives on
the War Labor Board and its agencies signed a similar affidavit with-



364 NATIONAL LABOR RELATIONS ACT OF 1949

out objections, and Congress has not condemned the loyalty check of

Government employees, only a small percentage of whom are disloyal.

In view of the effectiveness of the provision of the present law, it is

recommended that it be allowed to stand.

The third and most important fact that deserves the recognition of

the committee is that the present law has brought to he bargaining
table a mature type of conduct and a sense of responsibility which has
not always characterized bargaining sessions. Your committee has
already seen statistics on the lesser number of strikes and the fewer
number of man-days lost from strikes as well as other evidence of

stable employer-employee relations, all without hurting the unions,

either in numerical or financing strength. This stability cannot be

attributed to any one section of the Labor-Management Relations Act

;

it is the result of the act in toto. And yet, while the statistics prove
that the Labor-Management Relations Act is not only beneficial to the

public interest, but is also equitable, the law is being condemned as a

slave-labor law.

One of the examples used to justify this label of slave-labor law
is the act's provision relating to unfair labor practices by unions.

After the passage of the act, and especially during the fall of 1948,

it was widely proclaimed that these provisions would promote the

persecution of labor organizations, through the use of injunctions by
the National Labor Relations Board and through the filing of charges

by emploj^ers and the issuance of complaints by the Board of union
imfair labor practices. The facts tear aside the veil of propaganda
of slave-labor law; the Congressional Joint Labor-Management Re-
lations rej^orts that in 15 months, there have been a total of only 660
charges of unfair labor practices by employers against unions, as

compared to 4,136 charges against employers. Secondary boycott in-

junctions against unions have numbered 15. And there have been only

two other injunctions against unions and one against an employer.

What is not disclosed by these figures is the number of cases where in-

dividual employees would have been coerced or the public interest

harmed by secondary boycotts or other abuses in the absence of pro-

visions like those in the present act ; the knowledge that irresponsible

actions would lead to unfair labor practice charges or injunctions has
been a stabilizing influence. In the same way, the mere knowledge
that jurisdictional strikes, which hurt the public interest and usually

do not help the individual employees involved, could be enjoined has
served to stabilize industrial relations. That attitude of caution,

restraint and responsibility has also been promoted by other provi-

sions of the present law such as the one that makes both parties to a

collective bargaining contract suable, even though the provision has not

often been resorted to and even though most States permitted suits

before the Labor-Management Relations Act went into effect. An-
other provision of the present act that has helped to develop a sense

of maturity in bargaining is the one requiring "good faith" bargain-

ing on both sides of the table. As a matter of equity, it is obvious that

both sides must enter into negotiations in good faith, and yet it took

the National Labor Relations Board 11 years—until 1946—to come to

that view under the National Labor Relations Act. The scales should

remain balanced.

It is very probable that the retention or loss of my one provision

of the present law, of and by itself, would not cause an upheaval
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in employer-employee relations, ^Yitll the possible exception of the

^'national emergency" section. But the act as a whole has been a
stabilizing influence. This is so not only because it treats, one by one,

with the individual irritants that collectively would add up to wide-

spread industrial disturbances, but also because it describes the reme-

dies for those sources of irritation in a much more specific manner
than the National Labor Relations Act, which left too much writing of

law, in effect, to the National Labor Relations Board.
Tliank you, Mr. Chairman.
Mr. Bailey. Mr. Tichy, you made some rather definite statements

here in support of the retention of the present law. Is the committee
to imply from your statements that you are throwing a blanket en-

dorsement over the so-called Taft-Hartley law ?

Mr. TiciiY. I think that the committee could make that implication,

because my experience under the law demonstrated to me that the pub-
lic has gained a lot of rights here that they did not have under the

Wagner Act, and for that reason, as well as' the fact that the law has
only been on the books, as far as the effective date of title I is con-

cerned, since August of 1947. And I feel that it has not been given

a completely fair test as yet. I am rather inclined to believe that if the

present state of statistics continues to demonstrate the effectiveness of

this' law, after a full and complete test has been afforded, this com-
mittee, as well as the public as a whole, will clearly want the law
retained.

Mr. Bailey. This question is directed to Mr. Curren.
In your reference, Mr. Curren, to the matter of free speech, in view

of the fact that we have a constitutional guarantee of free speech, do
you think it is necessary that we write any additional guarantees of

free speech into this legislation?

Mr. Ctjeren. Yes, Mr. Chairman, I do, and I do for this reason.

Whereas the Wagner Act did not prohibit free speech, it did not pro-

tect and did not outline what free speech should be, and it took the

National Relations Board 8 years—at least, the Supreme Court of the

United States, after action by the National Labor Relations Board

—

to define free speech in the American Tube Bending case. Now, that

was eight long years, from 1935 to 1943.

The reason why I think it should be clearly defined in the act is

that if it is, employers will state their side of the case to their em-
ployees'. After they have stated their side of the case, if they lose the

election, frankly, and they go into the bargaining in a much better

frame of mind from what they would have had if they had remained
silent.

I think that free speech should be clearly defined in the act.

Mr. Bailey. You have read the Constitution, have you, Mr. Curren ?

Mr. Curren. Yes, sir.

Mr. Bailey. Do you have any difficulty in understanding the

meaning of the Bill of Rights, and particularly the first amendment
to the Constitution?
Mr. Curren. I think the first amendment is excellent.

Mr. Bailey. Do you think that reference to free speech needs any
enlargement ?

Mr. Curren. It does, if we go back to the old act, because the Na-
tional Labor Relations Board was just as aware of the first amendment
as I am today. Yet it took them 8 years before we had a decision by
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tlie Supreme Court defining freedom of speech. In tlie first years of
tire National Labor Kelations Act, any expression at all on the part

of employers that seemed to be any type at all of free speech was
declared an unfair labor practice, whereas now we know that if there

are no threats or no promises of benefit, the employer can state his.

side of the case, and controls organizational drives which sometimes

get out of hand. Not very often, but they do. And I think at the

time it does happen, we should have that right given to employers. I

think the majority of employers did not take advantage of free speech

even though they were aware of the first amendment, because the Board
had a number of decisions throwing out consent elections because of

a speech that an employer had made.
Mr. Bailey. Mr. Perkins, have you any questions ?

Mr. Perkins. Yes, Mr. Chairman.
Mr. Tichy, I believe that when you read No. 5, you made yourself

very clear that you were very proud of the Communist oath provision

in the Taft-Hartley law.

Mr. Tight. That is true.

Mr. Perkins. What experience have you had in labor-management
relations How long has the duration of your experience been ?

Mr. Tichy. Approximately 8 years, as labor relations consultant in

one form or another, together with several years' experience, prior to

that time, as a worker in one of the lumber mills on the coast where I

became quite familiar with the problems of labor, and worked side by
side with them.
Mr. Perkins. You believe in our system of criminal justice, that we

have liad on our statute books in this country ever since we have been
a country, do you not?
Mr, Tichy. Why, yes.

Mr. Perkins. You believe as a principle that a man is presumed
innocent until he is proven guilty ?

Mr. Tichy. Why, certainly,

Mr. Perkins. Do you not think there are other ways to handle this

communistic problem instead of trying to insert an anticommunistic
oath provision in a law for an employee to sign before he can be
employed by a union?
Mr. Tichy. Congressman, I think your statement is very true.

There may be other ways that this can be accomplished ; however, so

far as I am aware, no one has come up with one, or leastwise one has
not been demonstrated in the law that would accomplish the purpose
involved here. I would like to make it clear, Congressman
Mr. Perkins. Let us not take up too much time. We only have' 10

minutes.
You state that if you were an employer you would be glad to sign a

provision of that kind; is that correct?

Mr. Tichy. That is correct.

Mr. Perkins. In this bill you have before you. the Taft-Hartley law.

it only provided that the labor union leaders and their employees take
the oath ; am I correct ?

Mr. Tichy. That is correct. May I add an explanation ?

Mr. Perkins. No. Just answer my questions.

It exempted the employer altogetlier there, did it not?
Mr. Tichy. No one has showed a need that the employer should

sign it, had they ?
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Mr. Perkins. Our Constitution says all people are free and equal

in this country, does it not, and we are not to presume that anyone

is communistic, are we, in this country ?

Mr. TiciiY. I think not, but

Mr. Perkins. Why was such a differentiation laid there ? Why was
such prejudice shown against the labor unions?

Mr. TiCHY. I am of the opinion that the congressional committees

which had taken, as I understand, some 5 months of hearings, came
to the conclusion that a need existed insofar as labor unions were*

concerned, in view of the fact that it apparently was made clear

and evident that the Communist peojile had infiltrated into the labor-

groups because that is a fertile ground.
Mr. Perkins. Do you not know, as a matter of fact, that any-

thing that strikes at one part of our labor-management relations, and
is not applicable to the other, is totally unfair on its face? You
will admit to that, will you not?

Mr. TiCHY. No, I will not, for this reason. Congressman, that

apparently a need had not been shown that the employer group
has not been a fertile field.

Mr. Perkins. The labor unions made no effort to show that the

employers should sign such an oath, did they ?

Mr. Tight. If my recollection serves me correctly, they did not seem
to show very much of anything in the last hearings.

Mr. Perkins. They did not have the opportunity in the Eightieth

Congress, did they ?

Mr. TicHY. I would not subscribe to that statement.

Mr. Curren. May I add something to that ?

Mr. Perkins. Yes.
Mr. Curren. I think the need for the Communist affidavit was

clearly shown by the labor leaders. I think the outstanding example
of it was Mr. Musso, international president of the furniture workers,

when he stated that the Communists had charge of liis union when
he resigned as international president. And I think statements of

John L. Lewis are outstanding on Communists infiltrating into the,

labor movement. I think the Philip Murray statements brought all

of that out several years ago. And I think that Mr. Green's state-

ments have borne that out. I believe, frankly, that it should be
taken by both sides.

Mr. Perkins. I will ask you, as a matter of fact, if you do not
think that it is unfair under our Constitution and laws to require a man
or an employer or an employee or any labor union leader to take such
an oath, inasmuch as that casts a reflection upon him concerning his,

lovaltv to our form of government?
Mr. Curren. Even when that need has been brought out by the

labor leaders themselves ? I think if they have brought out the need
for it, that if labor today wants management to take that oath, I think
it should be inserted that way.
Mr. Perkins. If there is need for it, do you not think the Labor

Department should have the authority to go into Federal courts and
pull the Communists out of the unions by making a motion in the
district court, or something of that nature, instead of requiring them
to take an oath of that kind ?

Mr. Curren. I think the penalty that has been inflicted on them has
been that they do not have the services of the National Labor Rela-
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tions Board. I think that is proper, and I still say the need has been

brought out by the labor leaders themselves.

Mr. Perkins. I want to make one observation at this point, that

under our democratic form of government I believe that you people

v^ho are proposing this communistic oath provision proposed it in the

Eightieth Congress, and you who are proposing that it be retained

are playing right into the hands of the Communist Party. The people

in this country, especially all good Americans, do not like to be sub-

jected to any reflection they may be considered Communists. They
resent it, and if we have Communists who are trying to overthrow our

form of government in any of these labor unions, there are other ways
to get out of this problem, by letting the Labor Department deal with
this question ; or there is some other method, instead of trying to insert

this oath provision, which is totally unfair to a democratic people.

Mr. Tight. Mr. Congressman, may I speak on that for just a short

time ?

Mr. Perkins. Yes.
Mr. Tight. I appreciate the time is limited.

Mr. Bailet. There are 2 minutes remaining.

Mr. Tight. I want to point out first that one of the prominent
unions on the Pacific coast came out with this quotation—incidentally,

what they were talking about was the rumor that their union was
Taeing run by Communists

—

Furthermore, the Taft-Hartley Att has certainly cleared that issue up as far

as our organization is concerned. All of the international otRcers, many of the

district officers, and a great majority of our local union officers have signed non-

communistic affidavits. The law is quite strict, and any officer certainly would
not take a chance on perjuring himself in an affidavit turned over to the Govern-

ment.

Mr. Perkins. Will the gentleman yield?

Mr. Tight. Yes, sir.

Mr. Perkins. Do you not think it would be much better to let the

Labor Department handle that matter with the union leaders in order

to eliminate those Communists in these particular unions you have

reference to ?

Mr. Tight. It appears the unions have not been able to do it them-

selves, and I do not know what the Labor Department could do for

them. Perhaps if we had a suggestion laid on the table as to that

matter, it. would be beneficial, and I w^ould like to make one more
point in order that the record will be clear so far as my personal posi-

tion and that of my association is concerned.

Mr. Perkins. I believe you admitted that any defendant was pre-

sumed to be innocent until he was proven guilty, under our system of

justice in this country ?

Mr. Tight. That is correct.

Mr. Perkins. Then, why do you want to cast a reflection as to a

man's loyalty to a government, 'to his own government by requiring

such an oath'as this, when there are other ways to handle it?

Mr. Tight. I find it difficult to accept that conclusion, for this rea-

son : I know that a large number of the people who were working for

the War Labor Board, and other public representatives—labor repre-

sentatives and employer representatives—signed the affidavits and

thought nothing of it. It was not the Fame identical affidavit, but m
substance it was the same thing as the law now requires, but all of a
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sudden we go into a furore over the non-Communist affidavit, when it

has been accepted.

Mr. Perkins. That is just one of those things that was put in this

bill to undertake to save face with the public by burdening labor with
such an unfair act as the Taft-Hartley Act; am I correct in that

statement?
Mr, Tight. I do not believe so, sir. I could not subscribe to that.

Mr. Perkins. That is all.

Mr. Bailey. Mr. Irving, do you have any questions?

Air. Irving. No, I believe not. I just came in.

Mr. Bailey. Mr. Burke ?

Mr. Burke. I would like to pursue a little further, and probably
give you an opportunity to enlarge upon this so-called communistic
affidavit.

Actually, the law, I believe—and I have been trying to find the sec-

tion, but somehow or other I cannot find it here—I do not believe the

law says anything specific about communism : it refers to subversive

organizations, generally; is that not right?

I^Ir. TiciiY. Congressman Burke, I think vou will find it to be

9(h).
Mr. Burke. Wliat page is that ?

Mr. TiciiY. I do not know what periodical or booklet you may
have there.

Mr. Burke. I have the official act.

Mr. TicHY. I, unfortunately, do not have a copy of the official act

here. If you would like, I would be happy to quote the pertinent

provision.

Mr. Burke. It does say:

He is not a member of the Communist Party, or is aflaiiated with such party,

and lie does not believe in, and is not a member or does not support, any organiza-

tion that believes in, or teaches the overthrow of the United States Government
by force, or any illegal or unconstitutional methods.

In other words, it sets out the Communist Party first, and any other

subversive organizations that might exist?

Mr. TiCHY. That is correct.

]\Ir. Burke. I would like to give you my idea of the act, generally,

and particularly as it applies to this. I have been of the opinion and,

in fact, I campaigned on the premise that this act was just full of le-

galistic booby-traps for labor unions, generally, and that it accom-
plished its purposes in two ways : That is, the legalistic approach and
the propagandistic; and, to my mind, this was more propagandistic

than any intent that might serve a useful purpose. In other words, the

idea was to convince the American people that only in labor unions

could you find Communists, and probably all labor union people were
Communists ; is that not true ?

Mr. TicHY. I question that that was the motive, sir. However, I

have tried to make it clear here, and I regret I was not able to complete

the quote from this labor organization out on the Pacific coast, and I

would like to do so at this time. I believe the last sentence is the

essence of it.

However, there might be Communists from time to time slip into our organi-

zation because it is the aim of the Communist Party to work through labor organ-
izations where they can get control.

87579—49 25
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That is a labor union saying that.

I would like to make two more points under the heading of non-
Communist affidavits. One, so far as the signing of the affidavit is

concerned, it contributes nothing to collective bargaining, as such.

However, it does clear from the collective bargaining table, I believe,

the subversive element which has been demonstrated by other wit-

nesses on prior occasions, and by the admission of this particular

union, that they have gained power within the unions.

I will go one step further. My second point here is that if there is

any doubt, before I would strike this, as a member of the public, I

would put it on the employers, if there are any questions that employers

may also be fertile field for communism, which I doubt. I think the

affidavit should be placed on them, as well as the unions and, person-

ally, I would not feel my patriotism was being questioned when I

signed such an affidavit. As a matter of fact, I have signed similar

affidavits previously.

Mr. Burke. If Congress had passed an act requiring that manage-
ment people be required to sign such an affidavit, would you not

resent it?

Mr. TicHY. I would respond in this manner, Mr. Congressman:
If a need for it had been shown to our committee or to the Congress

that the Communist Party, or those who believed in the overthrow

of the Government, had crept into management groups, I could see

no reason for being offended because it was in the act.

Mr. Burke. I will grant you that, for instance, public officials and
public employees should certify that they are loyal to our Govern-
ment before they act as officials or employees of such Government,
but we are talking now of privately employed people of both man-
agement and labor.

For instance, I signed a non-Communist affidavit and, frankly, I did

not like to sign it. Not because I felt that I might be charged with
perjury if I signed it, or anything of that sort, because I knew my
backgiound and general reputation would uphold my signing of the

affidavit ; but my feeling was that I was presumed to be a Communist
until I proved otherwise.

In order to carry on a private business, I feel that the business of

negotiating for labor people is just as much a part of free enterprise

as is the selling of lumber, the selling of steel, manufacturing of auto-

mobiles, or what have you, and that in order to carry on my daily

business I was required to prove my Americanism. Do you not think

that that is a case of presumption of guilt and a requirement to

prove myself innocent, rather than a presumption of innocence until

proven guilty ?

Mr. Tight. I could not respond with a positive answer to that ques-

tion, from this standpoint, that here we have a situation, as I under-
stand, in which the Congress and all committees heard witnessses over

a 5-month period, and found that the Communist Party had found the

labor field to be a fertile field, and had gained entry to key positions;

and secondly, unions have come out and admitted it themselves.

Thei'efore, the entire group, in order to get to the ones who were Com-
munists, have to sign these affidavits, so that I do not see, personally,

why that should be objected to. In my position, I would say, if it was
worth so much to my country to be able to put the finger on the people
I would be glad to sign the affidavit.
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Mr. Burke. Here is another angle : Suppose I signed my affidavit,

but suppose there was another officer of the same local union, or

another national officer, that either could not or would not sign such

an affidavit that precluded the possibility of me carrying on my
daily business ?

Mr. Tight. Only insofar as going before the National Labor Rela-

tions Board was concerned, and that situation

Mr. BuEKE. Is that not one of the bits of machinery by which we
do our business ?

^
•

]Mr. Tight. It is, however—to continue in response to your earlier

question—that same situation developed, I understand, in many
unions, but in that manner they were able to tag the individuals, with
the result they were cleared out and eliminated from the leadership in

the organization, and the result was that the union was then cleared

in its entirety so they could use the act and, I think, that is why this

sanction is important, as Mr. Curren stated earlier, in that it lets the

people, the membership, know who the individuals are, and the mem-
l)ership in turn can act to clear them out so that the organization

can function in the maximum interests of all involved.

Mr. Burke. Have there not been many cases where the individual

labor official so resented it

Mr. Bailet. You have 1 minute.
Mr. Burke. So resented the presumption that even though he could

have signed without any possibility of danger of being charged with
perjury, but would not, because he was conscientiously opposed to

that presumption of guilt?

Mr. Tight. That may be true, but there must be just a few examples
because, I believe, last night's paper said something like sixty-five or
seventy-five thousand union officials had signed the non-Communist
affidavit. So there are a lot of them signing it.

Mr. Burke. That is right, and you know the reason they signed it.

The reason I signed it was because I felt the people I represented
should not be without the benefits of whatever efforts and bits of
machinery the Government had j)rovided under the terms of the Labor-
Management Relations Act, simply because I did not, as an individual,

like the idea of a presumption of guilt.

That is all, Mr. Chairman. My time is up.
Mr. Bailet. Mr. McConnell ?

I believe Mr. Irving has no questions at this time, so Mr. McConnell
will take over.

Mr. McConnell. The real objective in the field of labor-manage-
ment relationship should be industrial peace; is that not correct?
Mr. Tight. That is correct.

Mr. McConnell. Will H. R. 2032 in your judgment, as it is written,
bring about or fulfill that purpose?
Mr. Tight. No, sir; I do not believe that it would.
Mr. McConnell. In other words, if H. R. 2032 were enacted as it

is now written, you would have more strife between labor and manage-
ment than you have had under the Taft-Hartley Act?
Mr. Tight. I am inclined to believe that that is correct.

Mr. McConnell. Let us consider the national emergency strike
section. You are an attorney, I believe; is that right?
Mr. Tight. That is correct, Mr. McConnell.
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Mr. McCoNNELL. Do you believe that the President has the inherent
power to compel the pai'ties to observe the 30-day status quo that they
mention in the bill ?

Mr. TiCHY. I question very seriously that he would. If you will

permit, I attempted to cover that in my major statement, in one
paragraph on that subject, and this is what I have stated:

Much has been said of the President's alleged inherent power nnder snch
circumstances as constitutes a national emergency. We do not agree that such
an inherent power exists, and if it did, we have real cause for alarm and can only
wonder through what other political gymnastics gi-eater dictatorial power can be
confined in one individual.

Mr. McCoNNELL. In other words, as it is written now in the bill,

and assuming that the President has inherent power, it would be a real

danger to the freedom of America to allow such a procedure ; is that
correct ?

Mr. TiCHY. Yes; that is correct. I certainly do not believe the
framers of the Constitution ever had any intention of creating in the
President a king or dictator, which would appear to me to be the next
step in this inherent ]30wer stuff.

Mr. McCoNNELL. That is all.

Mr. Bailey. Mr. Nixon ?

Mr. NixoN". Mr. Tichy, I was unavoidably absent during some of
the questioning, and I was wondering if you had been examined on
the point you made in your statement concerning the liability of
unions for suit at the present time, as compared with the period before
the Taft-Hartley Act?
Mr. Tichy. No ; no questioning has taken place on that phase, as yet.

Mr. NixoN". On that point, I note in your statement you sav from
your own experience that you know that that section has been effective.

During the questioning of witnesses for the past few days there
has been considerable disagreement on that point, and some of the
members of the committee have suggested that the provision which
makes unions liable for suit really is a misleading provision, because,
as a matter of fact, unions were already liable for suit before the act

was passed. I think I am aware of some of the ramifications of that
problem and some of the difiicidties that were involved in suing unions
before the act was passed, but I wonder if you have any comment on
that point from a legal standpoint, so we can find out whether or not
this section can be stricken from the law at the present time.
As you of course recognize the new bill does not have a provision

which specifically makes unions liable for their actions?

Mr. Tichy. That is correct, Congressman.
For the first point, it is important that we recognize that, I would

say, at least 90 percent of the people who have to work with this

law are not lawyers; they are laymen. The result is they are not
expected to know what the law is. They have to have an act before
them which they can understand and be able to live with. Although
it is true that under the connnon law you could sue a labor organ-
ization as an unincorporated association, there were manv practical

difficulties, in that you would have to name every member of the
union and have to serve them, and go through many complicated
situations which were not conducive to such suits.

Secondly, I do not believe employers are desirous of suing unions.

As a matter of fact, we have had no suits against unions, to ni}^ knowl-
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edge, in our territory. However, the very fact that this act came out

and spelled this clearly so that the layman, the labor leaders, as well

as the laymen, and management representatives, could see they were
subjected to the potential of a lawsuit, and that brought about a cer-

tain care and caution and responsibility in the conduct in their rela-

tions. I had in mind at the time I was preparing this oral statement
of at least two situations that occurred just shortly before the Taft-

Hartley Act, the Labor-Management Relations Act, and in which
both situations a strike had been called clearly in contravention of.

contract, and the union leaders, at later dates, after the thing was
settled, indicated, "You might be able to sue us, but it might be so

complicated it would not be practical."

In other words, they recognized that, with the net result that since

the passage of the act we have had no such thing develop, because

they can read it in the act, and it is sepelled out, and they, therefore,

exercise more caution in what they do under the contract.

Mr. Nixon. It is true under the act, as it is presently written, that it

limits the liability, to union funds. It does not allow the person

suing to reach the individual funds of the members of the union?
Mr. Tight. That is correct.

Mr. Nixon. Speaking of the practical possibility, is it not a fact

that a great majority of unions prior to the Taft-Hartley Act were
unincorporated associations ?

Mr. TicHY. I believe that is absolutelj^ correct.

Mr. Nixon. And speaking again of the practical problems in-

volved, the difficulty of suing an unincorporated association, and of
serving every individual member of that unincorporated association,

unless a specific State statute provided for service on an officer, it

would place impossible barriers in the way of effective action against
the union ?

Mr. Tight. That is correct.

Mr. Nixon. So your point is the present law, if it is as has been
indicated simply an extension of the common law, the present law,
at least has the effect of making both parties equally responsible for
their contracts ?

Mr. Tight. That is correct.

Mr. Nixon. Referring to the discussion of the anti-Communist af-

fidavit which occurred during the previous questioning, is it not a
fact that probably the major effect of the affidavit on the credit side

has been that through the affidavit those people in unions who were
Communists have been spotlighted so that the union members them-
selves could take necessary action to remove them from power ?

Mr. Tight. Absolutely.
Mr. Nixon. As a matter of fact, the failure of the union officers to

sign tlie affidavit has had no effect upon them from a criminal stand-
point, as we know; but once those officers have been spotlighted

—

and I think you have given to us three examples in your statement
here—the union members themselves have proceeded in their elections

to remove them from power, which is an indication that throughout
the labor movement the only difficulty in the past, and the only reason
why Communists have been able to get power is that they have come
in with their usual technique of subterfuge under false colors, and the
Taft-Hartley Act has used an affidavit for the purpose of spotlighting
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these individuals, so that the members of the union could take the
necessary action to remove them ?

Mr. TiCHY. I concur.

Mr. Bailey. Will the gentleman yield to the Chair ?

Mr. Nixon. Yes.
Mr. Bailey. Do you not think that the requirement for taking the

oath either from labor or from management is somewhat futile in that
it opens an opportunity for someone who has designs on the Govern-
ment to deliberately take the oath and hide behind it ?

Mr. Nixon. Do you want me to answer the question ?

Mr. Bailey. Yes.
Mr. Nixon. I will say the non-Communist affidavit in the Taft-

Hartley Act, any legislation which this Congress or State might pass,

will never be foolproof or completely effective in meeting the Com-
munist situation. I will also say simply because a law cannot be
perfect is no reason to refuse to legislate in the field—and I realize

the gentleman will disagree with me, and I am sure he will honestly
disagree with me—I think by the same token you must recognize that

the effect of the non-Communist affidavit reqidrement of the Taft-
Hartley Act has been, at least in some unions and in some instances,

to pin-point those officers of unions who were Communists, and that

where that has occurred union members have for the first time had
an argument which they could use. a legitimate argument, for remov-
ing those people from power- I think that in this field we must
recognize the primary difficulty is in exposing the people who actually

are members of the Communist party. The primary difficulty is not

in finding these people guilty of crimes because, generally, they are

not so foolish as to violate the law in a w\ay that they would be caught

;

but once the people are exposed I have the greatest confidence in labor

unions and the American public that they will take care of it at the

ballot box, whether at a union election or national or State election.

It may be that there are arguments against the affidavit which
can be made, but I say that before this Congress removes the non-
Communist affidavit provisions from the act, this Congress should
find a substitute for it which will be as effective as the non-Communist
affidavit provision in removing officers who are Communists from
positions of power in labor unions. I say that for two reasons:

One, because the national security is involved. The technique of

Communists throughout the world, and particularly in the United
States at the present time, is to get control of key unions. They
reached tremendous power a few years ago. Their power is now,
I think, very fortunately on the way down. I think the non-Com-
munist affidavit has contributed to that, and I think the national

security requires that this Congress take some action at least to retain

a provision of a law which will be of assistance in accomplishing
that purpose.

And the second reason I think this Congress must take that action

is in the interest of the unions themselves, because—and I think the

gentleman will agree with me, coming as he does from the State of

West Virginia, and from the coal section of that State—the real

union leaders, themselves, throughout the country now recognize that

once a Communist gets into a position of power in a union that the

interests of the men are subordinated to the interests of the Communist
Party.
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Mr. Bailey. As a member of the Un-American Activities Com-
mittee, does your committee have any recommendations to make to

the Department of Justice as to the administration or enactment of

legislation that would require this oath from the public generally?

Mr. Nixox. I think our committee would recommend, as we did

recommend last year, retaining the non-Communist affidavit oath

for union officers, and in order to get the proper balance, requiring

it also for employers.
Your question is whether or not all the people in the country, the^

140,000,000 people, should be required to take the non-Communist
oath, and the answer to that, of course, is a simple one.

In the law we always have the problem of legislating to remove
certain evils. Everj^body in this country is a potential, shall we say,

thief. In other words, a person's economic circumstances might con-

ceivably force every one of us at some time into a position where we
might potentially want to rob somebody else, but we do not by that
token j)ass a law which would have the eflPect of placing everybody
in the country in that category. We pass the law which will first

punish those who are thieves, once they commit an act, and also we
pass laAvs which have the effect of, as much as possible, preventing
the commission of such actions, but we have to legislate for the specific

danger, and in this case I think that is what we have attempted to do.

We may have made a mistake, and I think if we have, I think you gen-
tlemen on that side who are opposed, should offer an alternative, and
I would be glad to consider it.

I say there is a danger from having Communists in power in labor
unions, and it is a danger which has been proved from experience
in other countries, and in this country. And if we are going to

delete this provision I think we should bring out another provision.
Mr. Jacobs. Will you yield? ,

Mr. Nixox. Yes.
Mr. Jacobs. I might suggest that I have in mind something that

would be effective as to Communist labor unions, and that is the

provision of the election of officers. I do not think there is anything
that would drive Communists out any quicker than good, old-fashioned
democracy.
Mr. NixoN. I think we should discuss that in executive session, if

we are allowed to do that. Maybe they will follow a different rule

in the House than they did in the Senate.

]Mr. Jacobs. I might comment further and say that I suggested
such legislation in the Seventhj^-ninth Congress, and I also communi-
cated with the chairman of this committee that passed the Taft-Hart-
ley law, and I never received an answer until 7 months after the Taft-
Hartley Act was passed.

Mr. XixoN. I will be glad to work with the gentleman in trying
to work out the administration bill which, I agree with the gentleman,
is inadequate and must be revised extensively.

Mr. Bailey. ]Mr. Werdel^
Mr. Werdel. Mr. Tichy, I was very interested in Mr. Jacobs' re-

marks because I myself am trying to work out a bill to force the
election of union officials, and I believe that it is one of the most
fundamental things facing us in our labor disputes. After all is

said and done, our country is criticized because of the voting power,
and today we have not all unions but many of the powerful unions
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and the locals who have men in office that members cannot cast secret
ballots to elect. I think that is fnndamental to the thing we have been
discussing. If a man of communistic teachings arrives at a labor
leadership spot, then even the men themselves, who we must ask to
protect our industry and our country and our activity, cannot remove
them. That is admitted here by both sides of the committee, and
having been adniitted by both sides of the committee that that is the
condition, and inasmuch as we know the communistic teaching is for
the sabotage of industry and for the falsification of our oaths in court,
do you not think that it is one of the most beneficial instruments
that the individual workingman of the union has, if we require his
leadership to sign a non-Communist oath ?

Mr. TicHY. I concur.
Mr, Werdel. In other words, if a union member has a man leading

his union and creating difficulties, and he knows that that man is

following the communistic pattern, to try to increase the member-
ship of the Communist Party, and if he knows that that man has
signed a false affidavit, then he has some advantage in securing his
removal ; more so than if we take it out of the act, is that not true?
Mr. TicriY. I agree absolutely.

Mr. Werdel. If we affirm, or rather, admit—as we have to I think

—

that our country and our system of justice is based u])on a man taking
an oath that he will tell the truth, the whole truth and nothing but the
truth, and we know that we have men infiltrated in our business and in

our Government who are following and believing sincerely in a
philosophy which teaches that the thing to do is to take that oath and
then go ahead and say what you want to, under those circumstances,
do you see any difference as a matter of Government, in asking
the man when he goes into court, whether he is a citizen, a clergyman,
a labor-union man, or whatever he is, to tell the truth, the whole truth
and nothing but the truth, or to have him say under oath he is not a
member of such an organization? Is there any difference?

Mr. TiciiY. I am afraid I may have lost your question there, Mr.
Congressman. Do you mind restating it?

Mr. Werdel. I will rephrase it.

In the last 2 weeks we have had Thorez in France announce ahead of
time that he was going to be a traitor.

Togliatti announced the same thing, about the same time, that he
would lead his followers to treason in Italy.

And Pollit in England, head of the Communist Party, at almost the
same hour, said the same words, and they probably came from the same
source, and under instructions, he said he was going to lead the invaders
to overthrow his country in England, and he also went so far as to give
the instructions of sabotage.

Whether we are labor unions or are sitting at this bench, or where-
ever we are, is there any place in your mind where there can be a dis-

tinction upon an argument for good government in requiring a man to
take an oath that he does not belong to such organizations, when he is

in leadership and is taking the oath, or if he is given the oath in court?
Mr. TiCHY. I see no difference at all.

Mr. Werdel. I have been trying to find someone who could demon-
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strate the difference, and as yet I have not found one. I can under-
stand M^hy some labor leaders follow an opposition that has grown
against the non-Communist affidavit. That opposition is stimulated

by groups because of the seriousness with which it limits their subver-

sive activities. I can understand why some men who could not fol-
' low their philosophy can still be following this approach against the
non-Communist affidavit. I have yet to see a man who can state the
difference. Our President says we are in the middle of a cold war, yet
our original interpretation of the provisions as to treason in our Con-^
stitution have been that statements which are going to aid an enemy
in the future are not treason. Those statements that were made last

Aveek by Mr. Foster are not treason under our law.

One other thing I want to ask you. Do you think
Mr. TiCHY. Mr. Congressman, may I intercede for just a moment?

I think Mr. Curren would like to speak as to your last statement, if

it would be agreeable.

Mr. Werdel. Yes.
Mr. Curren. On the same line of thought you just expressed, Mr.

Congressman, I think the best single example we have in the entire

country took place right here in Washington just a short while ago
when our present Chief Executive, President Truman, had to take the
oath of office that he would defend the Constitution of the United
States. I do not think the oath of office challenged the integrity of the
Chief Executive when he was required to take it. I think that is the
best example we have, that the Chief Executive must take the oath.
Mr. Werdel. Then you agree, do you not, that the men who con-

trol the unions of our country should be under an oath that they are
not Communists, particularly when they are holding nonelective of-
fices in captive unions, so that the membership will know and have
one legal approach, until we assure their election by secret ballot?

Mr. Curren. Very definitely. A similar statement was made by
Mr. Philip Murray in Portland, Oreg., at the international con-
vention of the CIO in December of 1948.

Mr. Werdel. Along that same line, until we have control of the
election of union officials in the hands of the men they represent—and
I mean by that a guaranteed secret ballot—until we have that, do you
not think it would be foolhardy for us to remove the provision of the
Taft-Hartley Act giving the employees a right to vote as to whether
or not they will accept the employers' last offer before strikes are
called?

Mr. Curren. I agree with that.

Mr. Werdel. That is all.

Mr. Bailey. Mr. Velde ?

M. Velde. I have no questions.
Mr. Bailey. Thank you, gentlemen.
Mr. TiCHY. Mr. Chairman and members of the committee, we

wish to ex})ress our sincere appreciation for the privilege of being
heard by this committee.
Thank you very much.
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(The several statements referred to by Mr. Tichy and Mr. Curren
are as follows:)

Statement of George J. Tichy on Behaxf of the National Lumber Manufac-
turers Association and Others in Opposition to H. R. 2032

My name is George J. Tichy. I am the manager and attorney of the Timber
Products Manufactui"ers Association, whose offices are located at Spokane, Wash.,
and which is an industrial relations association representing timber products
producers in eastern Washington, Idaho, and Montana.

I appear liere in behalf of the National Lumber Manufacturers Association.

I am also representing Timber Products Manufacturers' Association, Spokane,
Wash. ; Plywood and Door Industrial Relations Committee, Tacoma, Wash. ; In-

dustrial Conference Board, Tacoma, AVash. ; and the Washington Employers, Inc.,

Seattle, Wash. I am informed that these various groups asked to testify before
your committee but were not granted time. These organizations, exclusive of

the National Lumber Manufacturers Association, represent more than a thousand
employers employing at least 35,000 employees.
As an introduction to this subject, let us first make the following observations

:

(1) Every statute has its origin in the needs of that group which the law affects :

(2) no statute, however well intentioned, will meet with the positive approval
of everyone. All law, just from its very nature, will meet with the disapproval
of some. Why? Law is our civilized method of governing the relations between
peoples, groups, and the other components of society. Therefore, those who
are controlled are going to be offended. In addition, it should be noted that any
law is a composition of words and generally covers a variation of possibilities.

The language in itself will frequently be crude or awkward and will not meet
with the satisfaction of those who must live with the lav/.

In analyzing H. R. 2032 we must first look to our present labor legislation, the
Labor-Management Relations Act of 1947, sometimes referred to as the Taft-
Hartley Act. The foregoing observations are Important in this connection.

In passing, as a spokesman for management in my everyday occupation, It

would seem that I should be opposed to the Labor-Management Relations Act of
1947 just as much as many of the labor union leaders, because that law controls
management equally with unions and union leaders. Let me make it clear that
as any other law, this law is not perfect. However, in the field of labor relations
as in any other field, the paramount interest must be that of the public and not
that of any group. I firmly believe that a careful impartial analysis of that law
will reveal that Congress basically intended to equalize the responsibilities of
unions and employers, first in the interest of the public and secondly in the interest
of the individual employee.

In the original passage of the National Labor Relations Act, more commonly
referred to as the Wagner Act, Congress found (sec. 1, par. 3) that "Experience
has proven that protection by law of the right of employees to organize and
bargain collectively safeguards commerce from injury, impairment, or interrup-
tion, and promotes the flow of commerce by removing certain recognized sources
of industrial strife and unrest, by encouraging practices fundamental to the
friendly adjustment of industrial disputes arising out of differences as to wages,
hours, or other working conditions, and by restoring equality of bargaining power
between employers and employees."
The result was that Congress placed certain sanctions on management. In

essence these controls were

:

(a) Employees had the right to organize and to bargain collectively through
their selected representatives.

(6) It was made an unfair labor practice for an employer

:

(1) To interfere with, restrain or coerce employees in the exercise of that
right

;

(2) To dominate or interfere with the formation or administration of any
labor organization or contribute financial or other support to it

;

(3) To discriminate in any such manner as to encourage or discourage mem-
bership in a labor union

;

(4) To discriminate against anyone filing charges against the employer; and
(5) To refuse to bargain collectively with the representatives of the employees,
(c) The union selected by a majority in an appropriate working unit were

to be exclusive representatives of all of the employees in that unit.
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(d) A board, known as the National Labor Relations Board, was established
to investigate, try and decide complaints under this act. This Board was also
empowered to prevent any person from engaging in an unfair labor practice.

(e) Procedures were established in order that the law could function.
Essentially that is the Wagner Act. Note that unions and union leaders were

not controlled. All controls were on employers. In addition, observe that at the
time of the passage of the Wagner Act, the following social, political, and economic
factors prevailed

:

(1) There were no huge labor monopolies as we know them today. Therefore,
there was no foreseeable need for their control.

(2) The threat of communism to our political and economic structure was
at a low ebb.

(3) We did not have such crippling strikes as thwarted the normal functions
of large cities and even whole sections of the country.

(4) There were no labor barons capable of the direction of the Nation's
economy as we have today.

(5) There was not the highly organized and integrated union structure that
resulted in the Political Action Committee and the Labor's League for Political
Education, with influence far beyond their numerical strength.

For the 12 years that followed the passage of that act we find that those
things were to come about and suddenly, by 1946, we were brought face to face
with the fact that a group had risen within our Nation even more powerful than
the J. P. Morgans and John D. Rockfellers of the late 1800's and early 1900's.

Under the Wagner Act labor unions gained about 10,000,000 members.
Just as through the years we have come to accept corijorations, associations

and other business as a part of our society, we have also come to accept labor
unions as a part of our society. There is nothing inherently bad in either;
however, either may form the vehicle for the ruthless to prey upon members of
its own group and, most important, the public.

In 1940 we saw a total of 4,000,000 employees out of work by reason of strikes
crippling our Nation and its economy. There was a loss of 116.000,000 man-days
of labor in a total of 4,985 work stoppages. We saw unnecessary jurisdictional
strikes and secondary boycotts resulting in hoards of employees called out by
labor barons to support strike issues that did not affect those employees. We
saw the severe effect that John L. Lewis and the United Mineworkers had on the
Nation's economy with his control of the coal industry. We have seen the con-
trol of any number of other labor leaders and unions over entire cities such as
the recent complete tie-ups in New York City ; the Oakland. Calif., area in 1946,
and elsewhere. Human memory cannot be so frail as to ignore these unpleasant
facts which have happened only yesterday.

In what manner did the Labor-lManagement Relations Act seek to correct
these social, political, and economic inequities?

First. Congress retained in the Labor-Management Relations Act of 1947, as to
the need for protection of employees, their finding contained in the Wagner Act,
which I have already quoted, and further stated:

"Experience has further demonstrated that certain practices by some labor
organizations, their officers, and members, have the intent or the necessary effect
of burdening or obstructing commerce by preventing the free flow of goods in such
commerce through strikes and other forms of industrial unrest or through con-
certed activities which impair the interest of the public in the free flow of such
commerce. The elimination of such practices is a necessary condition to the as-
surance of the rights herein guaranteed."

Second, the essentials of the Wagner Act, that is, the controls on employers,
were retained in the Labor-Management Relations Act.

Third, the Labor-^Nlanagement Relations Act sought to regulate unions and
union leaders, as well as industry and industry leaders, by providing that they
should not commit the following unfair labor practices:

(1) To restrain or coerce employees in their rights to organize or refrain from
organization

:

(2) To restrain or coerce an employer in the selection of his collective-bargain-
ing represeiitatives'

:

(3) To cause or attempt to cause an employer to discriminate against an em-
ployee who had been denied membership or has had membership terminated by
the union for reasons other than failure to pay periodic dues and initiation fees
required as a condition of acquiring or retaining membership.
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(4) To refuse to bargain collectively with an employer

;

(5) To engage in concerted action where the purpose is

:

(a) To force or require an employer or a self-employed person to join a union
or an employer organization

;

(ft) To force any person to cease dealing in the products of any other producer,

processor, or manufacturer or to cease doing business with another

;

(c) To force an employer other than the one being struck to recognize or bar-

gain with a union previously certified as the collective-bargaining agent of the

employees by the NLRB.
(d) To force or require an employer to recognize or bargain with another

union where one has already been certified by the NLRB as the bargaining agent
of the employees

;

(e) To force or require any employer to assign particular worlj to employees
in a particular union rather than to employees of another union

;

(/) To require an excessive or discriminatory initiation fee of new members in

the union after the union has a union shop type of agreement ; and

{(J) To cause an employer to pay for services which are not performed or not

to be performed, that is featherbedding.
These unfair labor practices wliich unions and union leaders are directed not

to commit under possible penalties do no more than to curtail abuses which have
hurt the public and its own members.
The Labor-Management Relations Act permits either unions or employers to

express any view, argument, or opinion so long as such expression contains no
threat of reprisal or force or promise of benefit. This is the free-speech provi-

sion to which employers and unions alike are entitled. It seems ridiculous that
such a provision should be necessary in view of our own Bill of Rights ; however.
National Labor Relations Board decisions under the Wagner Act necessitated

a clear enunciation of these rights.

The Labor-Management Relations Act gives to employees the right to organize
or to refrain from engaging in such activities. If the right to organize is to be
protected tlie right to refrain should also be protected.

The Labor-Management Relations Act defines collective liargaining as the
mutual obligation of employer and union to meet at reasonable times and confer
in good faith with respect to wages, hours, and working conditions. It requires

that either party to a collective-bargaining agreement must give a GO-day written
notice to the otlier of any desire to terminate or modify an agreement. Thirty
days after giving such a notice, the moving party must also advise tlie Federal
and State mediation agencies of the status of the matter. The working agree-

ment must remain in force for those 60 days, and economic action is forbidden.
Thus a minimum period of 60 days is assured in which to resolve the issxies that
may arise from bargaining. Under the Wagner Act, only the employer was
required to bargain in good faith and could and was subject to almost every
unreasonable abuse by unions without any legal sanctions upon unions for this

action. The requii-ements established are reasonable, in tlie public interest, and
do not unduly inconvenience either the employer or tlie union. An unfair union
should not be permitted to operate without limitations ; a sincere union should
not want to.

The Labor-Management Relations Act also provides that only one representa-
tion election shall be held within a 12-month period. Thus .security and sta-

bility is assured to the collective-bargaining relationship in its initial stages.

Specific controls on unions and union leadership were established. For one
thing, each officer is required to sign an affidavit that "he is not a member of tlie

Communist Party or affiliated with such party, and that he does not believe in

and is not a member of or supports any organization that lielieves in or teaclies

the overthrow of tlie United States Government by force or by any illegal or
unconstitutional methods" (Labor-Management Relations Act, sec. 9 (h)).

Tills provision has received much criticism by union leaders. However, the
vast majority of them have signed these affidavits. What liarm lias been done
those who have signed those affidavitsV The answer is: No hai-m has come to

them and they have been a credit to their country, their union and to them-
selves. What harm has come to those who have not signed those affidavits?

They and their union ai*e deprived of their riglits under tlie law. This sanction
is necessary to bring clearly to the attention of the membership of that union
the failure of their officers to file sucli an affiflavit. Some have criticized this

requirement as an insult to the citizenship and integrity of union leadership.
In facing the current problem of totalitarianism against democracy, it would
appear that each would be pleased for pride in his country to stand up and
be counted.
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We recognize communism acknowledges tbat its success is bred in strife and
dissatisfaction and we know tbat they have found a fertile field in unionism.
Unions form two facets for their dogma. First, unionism is an attempt by
working peoples to improve their status. The dissatisfaction giving rise to

the desire for unionization is a fertile field for Communist propaganda. Sec-

ond, to control the working force is to control our economy, our Nation and our
citizens. Let us assume without accusing for the purpose of illustrating our
point, that the longshore unions are dominated by Communist leadership or
their symjiathizers. We know from past experience that those unions are
capable of very effectively shutting our Pacific ports from all shipping. A
transit union can stall our largest city to inaction within a few short hours!
There are many other examples.
We know that Communists have infiltrated unions and we know that many

imion.s, although giving lip service in bylaws forbidding membership by Com-
munists, nevertheless have been unable to voluntarily rid themselves of them.
Here the members have been given an assist in their problem by this law,
yet their leadership clamors for repeal of this provision as un-American. Let
us look to what one large union in the Pacific Northwest has said in response
to the rumors that their union was run by Communists :

"Furthermore, the Taft-Hartley Act has certainly cleared that issue up as
far as our organization is concerned. All of the international officers, many
of the district officers, and a great majority of our local union ofiicers have
signed noncommunistic affidavits. The law is quite strict, and any ofiicer

certainly would not take a chance on perjuring himself in an affidavit turned
over to the Government. However, there might be Communists from time to
time slip into our organization because it is the aim of the Communist Party
to work through labor organizations where they can get control."
Another large international union has been quoted as stating that they

favor retention of this aflSdavit requirement and believe in its expansion to
include I'epresentatives of employers. In this opinion T concur, and I shall feel
no insult, but only pride, to be able to sign such an affidavit when the occasion
arises. I am sure that all other representatives of employers in the lumber
manufacturing industry will also be willing to sign such an affidavit. Those
who give lip service to their patriotism and simultaneously desire repeal of this
feature of the law are blundering into the net of the Communist and make
a very effective front for the Communist cause. Frankly, I cannot see why
there is so much furor over this issue. Hundreds of union, employer, and
public repi'esentatives on the War Labor Board and its various committees
and commissions signed an equivalent affidavit, and no objection was ever raised
to my knowledge.
To answer those who say the Labor-Management Relations Act, 1947, requires

unions to accept Communists as members, we note that the act does not forbid
a union to make its own rules relative to the acquisition and retention of
membership in the union.
Another provision of the Labor-Management Relations Act. 1947, that has

received .severe criticism is the power of the Board to obtain temporary
injunctions. This should be studied carefully, as you will find

:

First : The Board must first issue a complaint that someone is engaging in

an unfair labor practice. This is only done after a change has been filed

and a thorough investigation conducted by the Boarl. This is time-consuming
and not conducive to hasty or ill-advised action.

Second : Such an injunction may be obtained against an employer as well as
a union.

Third: The injunction cannot be granted until the party against whom it

is sought receives notice of the proposal to seek the injunction ; and
Finally, this provision is intended only for emergency use by the NLRB. It

should be observed that in the first year of this law that, in unfair labor prac-
tice cases, under section 10 (j), injunctions were sought by the Board in only
four instances—twice against employers, namely. General Motors Corp.. in the^

case of a group-insurance plan, and Boeing Airplane Co., in compelling that
company to bargain with a union: and twice against unions, namely, the Mine-
workers Union and the Typographical Union. In every case the basis was in

effect the refusal of either the union or the company to bargain collectively with
the other in contravention of the law.
Under the Labor-Management Relations Act, labor leaders are no longer per-

mitted to withhold from their membership at least an annual audit of the funds
of the organization if that union is to have the protection of the law. The act
requires that each union "furnish to its members annually financial repoi'ts"
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setting forth receipts and disbursements, including the purposes for which dis-

bursements have been made. As employers, we have no concern with this, but

it seems to me that employees who are members of a union have a right to this

protection against racketeering, and I think the Government has an obligation

to furnish such protection.

Employees are free under the Laboi'-Management Relations Act to seek an
impartial, federally conducted, secret-ballot election to get rid of a union if

they so desire. This is a right that they did not have under the Wagner Act.

Statistics show that in over half of such elections the employees have eliminated

the unions claiming to represent them. Without this statutory protection, those

same employees would probably still be saddled with an unsatisfactory union, one
which in reality did not represent their interests.

The right has been given to the employees to determine whether or not they
wish to make membership in a union a condition of employment. You will read

much, particularly in union publications, of the overwhelming number of elec-

tions in which the union has been successful, and by large margins. Even so,

does it excuse such a requirement in those few plants where the employees have
voted overwhelmingly in opposition to such a requirement? Furthermore, noth-

ing is known of the wishes of those who are members of miions in which their

leadership refuses to sign anti-Communist affidavits. If given the opportunity,

how would they vote? Furthermore, it is left to the discretion of the union
whether it will request an election, and I think you will agree that such elections

are generally not requested when the outcome is in doubt. Finally, it should
be noted that the largest percentage of the elections that have taken place thi>s

far have been by unions which have had union-security clauses for years, and,

therefore, it was anticipated that in such cases the unions would succeed. Would
you give up your right to vote as a citizen of these United States simply because
one political party has been successful in the last 7 out of 8 national elections?

Under the Wagner Act, the National Labor Relations Board in effect acted as
investigator, prosecutor, and judge in any matter before it. History has long
ago taught us that such a situation is not conducive to justice. The new law
separated these functions so that those who shall judge the matter before the
Board may not also be the prosecutors.

The Federal Mediation and Conciliation Service was separated from the De-
partment of Labor and established as an independent agency. The Department
of Labor as the spokesman for labor can hardly be expected to render fair and
impartial efforts to unions and management alike. Title 5, section Gil, of the
United States Code provides specifically that : "The purpose of the Department of

Labor shall be to foster, pi'omote, and develop the welfare of the wage earners
of the United States, to improve their working conditions, and to advance their

opportunities for profitable employment.'" Only as an independent agency, not
responsible to the Labor Department, can the Conciliation Service be impartial.

It is just as logical to plan the Conciliation Service in the Commerce Depart-
ment as to plan it under the Labor Department, and neither will .satisfy unions
and employers alike.

The rules of evidence to be used in proceedings before the Board wei'e

changed from those permitting uncontrolled hearsay evidence to those rules ap-

plicable to the district courts of the United States, adopted by the United States
Supreme Court. These rules of evidence are based on years and centuries of
experience by mankind in seeking to obtain an efficient judicial administration of
the rights of peoples.

The Labor-Management Relations Act also provides a specific procedure to

be pursued in the event of a national emergency created by a labor dispute.

This procedure does not void tlie right to strike, but simply provides for certain

steps to protect the public interest before that right may be exercised. The
right to put this procedure in motion is reserved to the President. He has used
it seven times and only once after the procedure was used in its fullest extent
has a strike been called, and that was the recent longshore strike. As a matter of
fact, the Labor-Management Relations Act specifically preserves the right to strike

in the following language

:

"Sec. 13. Nothing in this Act, except as specifically provided for herein, shall

be construed so as either to interfere with or impede or diminish in any way the
right to strike, or to affect the limitations or qualifications on that right."

It further provides in Section 502 :

"Nothing in this Act .shall be construed to require an individual employee to

Tender labor or service without his consent, nor shall anything in this Act be
construed to make the quitting of his labor by an individual employee an illegal
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act ; nor shall any court issue any process to compel the performance by an in-

clivlflual employee of such labor or service, without his consent. * * *"

iNIueh has been said of the President's alleged inherent power under such

circumstances as constitutes a national emergency. We do not agree that

such an inherent power exists, and if it did we have real cause for alarm and
can only wonder through what other political gymnastics greater dictatorial

power can be confined in one individual.

The Labor-]Management Relations Act makes both unions and employers

equally responsible under their collective-bargaining agreements and permits

either to obtain redress from the other for violations of those agreements in

I'^ederal courts. This has not brought any flood of litigation upon the courts,*

but has made the parties to those agreements more cautious and responsible.

The American people have been the beneficiaries.

Concerning the restriction placed by the Labor-Management Relations Act
on unions, forbidding tiieir making contributions or exi^enditures in connection

with certain elections, let us note that the same prohibition applies to corix»-

rations. However, you hear little of this. It is our tirm belief that a union
should not be permitted to divert the regular monthly union dues of a union
member to support a political party or candidate to whom he may be personally

opposed : further, a union member should not be compelled to make special

contributions for such purposes. It should be remembered that some union
members are not voluntary members.
The Labor-Management Relations Act forbids strikes by Government em-

ployees. Recent strikes in the nations of Europe pointedly demonstrate the
necessity and wisdom of such a provision. Although responsible democratically
organized and operated labor unions 1 ave their place in our society, that place

does not include the very lifeblood of the country which provides and protects
their existence.

Secretary of Labor Tobin, in appearing before the Senate Ljjbor Committee,
stated that the right of the individual worker has been abridged. It is well for

us to consider a few of the advantages that the individual employee has secured
through the Labor-Management Relations Act of 1947.

(1) When a majority of the individual members of a union feel that the
union is not properly managing their affairs or representing them to their

greatest benefit, they may, by following a prescribed procedure, dispense with
the services of that union.

(2) If a union-shop-type agreement exists in an operation, the union is for-

bidden to charge unreasonable and discriminatory initiation fees.

(3) An individual is not required to join a union before accepting employ-
ment.

(4) Employees have an opportunity to vote by a federally conducted, secret-

ballot election to determine whether or not they are to be reqviired to belong
to a union as a condition of employment.

(5) The employees may eliminate a "union shop" by secret ballot without
fear of reprisal.

(6) An individual's union dues cannot be used for the purpose of supporting
or defeating political candidates contrary to his personal preference.

(7) An individual employee who may be a member of a union by compulsion
is free to take his grievances up directly with his employer subject to certain
restrictions.

(8) Individual employees not only have the right to organize but the right
to refrain from organization.

(9) Individual employees should no longer be deprived of the opportunity
to work by reason of jurisdictional disputes or certain secondary boycotts.
Now let us .see how much harm the Labor-IManagement Relations Act has

done to unions. Labor Department statistics show that the normal growth in

union membership nationally has not been retarded. Almost a million new
members have been recruited by unions during the tenure of this act. Also, let

us note that this law did not deter a third round of wage increases nationally.
Furthermore, unions can strike and have struck as in the past.
What good has come to the public liy reason of this law? After the terrible

strike statistics which occurred in 194G prior to the passage of the Labor-
Management Relations Act, in 1948 under this act there were 3,300 strikes or
33 percent less than in 1946 ; 1,950,000 workers were involved or 55 percent less

than in 1946 ; and the number of man-days of idleness resulting from strikes
in 1948 was 70 percent less than in 1946. There were only 34,000,000 man-days
of idleness in 1948 as compared to 116,000,000 man-days of idleness resulting
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from strikes in 1946. No small amount of this reduction in labor strife is

attributable to the Labor-Management Relations Act. Above all, both labor
unions and employers are made responsible for their conduct.
Where is this so-called "slave labor" that was to be the lot of working people

under this lawV Look about you and you find none. Frankly, it would appear
the only people who have to fear this labor law are ruthless labor leaders, Com-
munists and fellow travelers. The working man has greater protection today
than he has ever had. He is not only protected from the ruthless employer, but
also from the ruthless in the labor movement. Finally, the puljlic has secured
its greatest protection from unnecessary, untimely and ill-bred labor turmoil.
Rather than going backward in labor relations by repealing the Labor-Manage-

ment Relations Act, it would appear that there are some abuses which the present
law does not cure, which this committee should seriously consider if it is going
to legislate on this subject. Since the act specifically i>rovides for an orderly
method of determining whether or not a union properly represents a majority of
the employees in an appropriate collective-bargaining unit, organizational strikes
should be forbidden. For instance, neither under the Wagner Act nor the Labor-
Management Relations Act is a union, defeated in a representative election, pre-
vented from striking in order to obtain recognition by the employer or to conip^el

the employees of that employer to accept the union as its bargaining agent,
although in a free and unfettered election those same employees might vote
against that union.

In essence, the Labor-Management Relations Act has brought stability, re-

sponsibility, care, and caution to the collective-bargaining table by unions and
employers alike, not "confusion", as stated by the Secretary of Labor, Mr. Tobin.
This, I testify to, not as a theoretical conclusion or from sitting a distance of
3,000 miles from the bargaining table, but from actual <lay-to-day experience at
the bargaining table.

Statement of JdHN G. Curren on Behalf of National Liimbeu ]\lANrFACTUKER8
Association and Others in Opposition to H. R. 2032

Perhaps the most elfective way in which to present my opinions on this subject
is to give you below my analysis of the changes in the Federal labor law made
by the Labor Management Relations Act of 1947.

DEFINITIONS

Supervisors.—Under the administration bill, employers must bargain with
supervisors and cannot discriminate against them for union activity. Under the
Labor-Management Relations Act of 1947, supervisors are expressly excluded
from the definition of the term "employee". This change has succeeded in re-

moving supei'visory personnel from the "fish and fowl" category to which they
were relegated prior to the passage of the Labor-Management Relations Act of
1947. It eliminates the age-old situation of consulting and discussing matters
of confidential company policy with t,he supervisory staff and then in the future
bargaining with the supervisory personnel on the same issues. Thus, when they
were administering company policies and acting in behalf of the company, they
could be considered "fish" ; at the later date, when full knowledge of the prin-
ciples they were administering came up for discussion, they were on the other
side of the fence as the "fowl" in the case. No class of employee can maintain
his emotional, and mental stability in a logical and unprejudiced manner, in our
opinion, if he is thrown into the position of representing at one time one side
and at another time the other side.

Professional oiiploi/ees.—Under the administration bill, there is no provision
pertaining to professional employees. Under the Labor-Management Relations
Act, 1947, professional employees are defined. This change is good in that it

has eliminated some of the extremely aggravating and argumentative situations
arising in trying to decide whether certain classes of employees were professional
01' not. It provides a basis of a written definition in making such determination.
Employer responsibility for actions of employees.—Under the administration

bill, here is no provision pertaining to employer responsibility for the actions of
supervisors or employees.
Under the Labor-Management Relations Act of 1947, the test of agency, in

determining whether an employer is responsible for the actions and words of an
employee or supervisor, is no longer controlled by whether the specific acts
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were authorized or ratified. This leaves the matter of employer responsibility

for the actions and/or words of an employee or sui)ervisor determined by the

law of agency as established by the courts, a better criterion than making a
determination based upon whether the employer was guilty of an act of omission
in not specifically repudiating such actions, or inadvertently or apparently rati-

fying or authorizing such actions or words by either positive or negative action.

THE NATIONAL LABOR RELATIONS BOARD

NLRB.—Under the administration bill, a five-man Board continued but with
power to prosecute as well as decide cases. General counsel abolished. Under,

the Laboi'-Management Relations Act of 1947, the Board was increased from three

to five members. No particular advantage or disadvantage to the change, except
that membership should be confined to a reasonable number to allow for greater
unanimity of oiiiniun and to stay away from a body too cumbersome to reach
definite decisions without waste of time and argument. The judicial and prose-

cuting functions of the Boai'd are separated, by placing authority for the adminis-
tration of the former in the hands of the Board and the latter under the juris-

diction of the general counsel, to the extent that the general counsel is the final

authority in respect to the investigation of charges and issuances of complaints.
This is an excellent division of responsibility. It has woi-ked to the advantage
of both labor and management. Considering this move at the level of the regional
ofiices, the regional director and regional attorney act independently of each
other, insofar as their respective jurisdictions apply. It removed the possibility

of any misplaced prejudices on the part of the regional director affecting the
decisions of the regional attorney in unfair-labor-practice cases and allows for
a better scheduling of cases. Despite the criticism of General Counsel Denham's
actions in numerous instances and the "fire" he has had to withstand from both
labor and management, he has done a splendid job in an extremely ditticult

position.

EIGHTS OF EMPLOYEES

Closed shop.—Under the administration bill, the closed shop is permitted.
Under the Labor-Management Relations Act of 1947, the closed shop is outlawed.
The United States Supreme Court has recently ruled that State anti-closed-shop
laws are constitutional ; therefore, this would seem to confirm the provisions of
the Labor-Management Relations Act of 1947, regarding the outlawing of the
closed shop. We believe that individual workers should be protected in their
right to join or not to join a union—to remain or not to remain members—just
as they individually wish and of their own free will.

Union shop.—Under the administration bill, the union shop is permitted with-
out restriction; members can be fired for failing to keep membership in good
standing. Under the Labor-Management Relations Act, 1947, the union shop
is valid only if the labor organization represents the employees and if a majority
of the eligible employees has voted in a Board-conducted election to authorize
such a provision. This amendment's principal consequence has been to provide
an additional red-tape hurdle for the unions to clear and has impeded more
prompt handling of other work by the Board, since it placed upon it the holding
of thousands of such union-shop elections. The deficiency appears to be that,
even though the union wins such a union-shop election, their victory does not
make it mandatory upon management to grant a union-shop contract. Victory
does not impose upon management the obligation to accede to a union-shop
contract. On the contrary, the question of a union shop should be an appropriate
subject for bona fide collective bargaining between management and labor.
This required holding of a union-shop election has shown to be no more than
"shadow boxing" and procrastination prior to settlement of the issue at hand.
An employee cannot be discharged at the request of the union under a union-

shop contract (1) if the employer has reasonalile grounds for believing that
such membership was not available to the employee on the same terms and
conditions generally applicalde to the other members, or (2) if the employer
has reasonable grounds for believing that the request for discharge was due
to reasons otlier than nonpayment of dues or initiation fees. Since the meat
of this provision is that an employee can be discharged under a union-shop
clause only because of nonpayment of dues or fees, we believe, and it has so
proved, that it is a protection to the individual employee from the wrath, whims,
or i>etty personal prejudices of union leadership. As such, it strengthens our
Federal labor law, instills confidence in the fairness of its provisions, and should
be retained.

87579—49 26
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UNION tTNFAIU LAROR PRACTICES

Union unfair labor practices.—Under the arlministratlon bill, there are no
provisions protecting the employee or the employer from union unfair labor
practices, except in regard to secondary boycott, in which the bill prohibits only
strikes and secondary boycotts that would force employer to (1) bargain with
a union in violation of the act or (2) assign work in violation of the terms of
a certification; and jurisdictional disputes, in which the administration bill is

similar to the present Labor-Management Relations Act, 1947, except that the
NLRB cannot get an injunction and it has the alternative of deciding the dis-

pute itself or appointing an arbitrator to do so. Under the Labor-Management
Relations Act, 1947, it is an unfair labor practice for a union to

—

(1) Coerce employees or an employer in his choice of representatives.

(2) Cause or attempt to cause an employer to violate subsection 8 (3) concern-
ing the union-shop provision.

(3) Charge excessive initiation fees. The Board determines the question of

excessiveness.
Two or these changes were made with the welfare of the employee at heart.

The third (No. 2 above) rebelled against the past history of unions taking un-
fair advantage of the employer.

(4) Refuse to bargain in good faith with an employer. This change, together
with the other three mentioned above, constitute nothing more than a "balanc-
ing of the scales" by making unions responsible and subject to unfair labor
practices that management was subject to under the old Wagner Act. It is

an equalization of the restrictions by making "what is good for the goose" also

"good for the gander."
(5) Jurisdictional strikes and secondary boycotts are defined to be unfair labor

practices. The Board is given the power to seek injunctions in Federal district

court against such practices upon the issuance ol' complaints. The Board is also

directed to conduct hearings and determine such disputes. The outstanding deci-

sion on this question is of recent date and was decided by Judge Wayne Borah,
Eastern District of Louisiana, in the case entitled John F. LeBiis, Regional
Director, Fifteenth Region, NLRB, on hchalf of NRLB, petitioner, v. Pacific Coaat
Marine Fireman Oilers, Watertenders it- Wijiers' Association and National
Union of Marine Cools d Stewards (CIO), respondents.

(6) Featherbedding practices would be unfair. These two changes have served
an excellent ijurpose in that they are measures that have been successful in

prohibiting unions from victimizing parties who are innocent and causing them
to suffer losses or impairment of business in situations in which they are not
directly involved—and over which they exercise no control—and provide an addi-
tional protection against the bodly abused practices of forcing employers to pay
for work not i>erformed.

Free speech.—Under the administration bill, there is no provision pertaining
to free speech. Under the Labor-Management Relations Act of 1947. the "free
speech" precedents established by the Board were clarified to the extent that
employers no longer can be accused of an unfair labor practice because of expres-
sion of any views, regardless of whether written or oral, pi-ovided such expres-
sions contain no threat of reprisal or force or i>romise of benefit. This has
provided considerable relief to management, inasmuch as the unions, during
their organizational campaigns, have always spoken freely to employees they
were attempting to represent. Within my personal experience, some union
organizers have had no respect for the truth, and in a veiled manner usually
threatened them with loss of jobs unless they supported the union. This loosening
of the free speech provision removed discrimination suffered by management
who made a speech or posted a statement, which in itself was not coercive, but
when taken with unfair-labor-practice charges and the two considered conjunc-
tively was ruled to constitute an unfair-labor practice. Under the old law,
neither an employer's speech nor actions, taken individually, might have been
coercive, but the Board had the right to rule that taken together they were.
Now each action stands on its own. This gives the employer the chance to correct
misstatements and misrepresentations, to deny charges and allegations, to make
explanations, and follow the democratic principle of allowing the employee to
hear both sides.
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COLLECTIVE BARGAINING AND TERMINATION OF CONTRACTS

Collective bargaining—Termination or modification of contracts.—Under the

administration bill employers and nnions must notify N. S. Conciliation Service

Of contract termination or moditication at least 30 days prior to (1) contract

expiration date or (2) the time it is proposed to make the termination or

modification, whichever is earlier.

Under the L. M. R. A. of 1U47, "to bargain collectively" means the performance
of the nmtual obligation of both parties to meet at reasonable times and confer

in good faith concerning wages, hours of work, etc., and to embody any agree-

ment into a written contract. It was intended to mean not necessarily that*

the employer must make any concessions as long as he bargained in good faith

and did not resort to subterfuge : this has resulted in a diminishing of charges by

unions of company failure to bargain in good faith, on the premise that they did

not agree to accede to one or more of the union's requests. Such a premise placed

the employer always in the position of having to give in on some point, whether
justified ov not, solely for the purpose of protecting himself against a charge of

failure to bargain collectively or in good faith.

Bargaining collectively also provides a procedure in which either of the

parties^as contrasted to the past situation in which only the union could take

the action—may terminate or modify the contract by: (a) Serving written

notice of termination or modification (30 days prior to the termination or modi-

tication : (&) offering to meet and confer with the other party for the purpose

of negotiating a new agreement: ic) notifying the Federal Mediation and Con-
ciliation Service of the existence of a dispute within 30 days after the 60-day

notice of termination or modification, and simultaneously therewith also giving

notice to any State mediation agency; (d) continuing in full force and effect,

without re.sorting to strike or lock-out, the existing contract for 60 days after

notice is given of termination or modification. Until this procedure was written

into law, the only manner in which the employer could test the majority status

of the bargaining representative was by first submitting himself to a charge of

imfair labor practice of refusal to bargain by refusing to meet with the union.

The Board then investigated the charge and based upon that investigation could

either direct the company to bargain collectively or direct the conduct of another

election if the majority status of the union was in doubt—which occurred only

in rare instances.
This change also provides that such modification or termination procedure

is applicable only at the time contracts can be reopened under the terms of the

agreement. It si^ecifles that any employee who strikes during the 60-day notifi-

cation period loses his status as an employee, which makes for considerably less

strife, turmoil, and work stoiipnges and tends to stabilize working conditions and
production of goods for the public welfare.

REPRESENTATION PROCEDURE AND ELECTIONS

Employer election petitions.—JJi^dev the administration bill there is no provi-

sion i^ertaining to employers asking for an election of representatives if the union
claims recognition.

Under the L. M. R. A., 1947. an employer can file a petition with the Board for

a representation election once the union makes a claim upon the employer that

it represents a majority of his employees. Before, only unions or employees
could file repre.sentation petitions after the employer had refused to recognize
their claim. If the union or the employees chose not to file a petition the matter
was left dangling, which created dissatisfaction among some of the workers,
cause the organizational campaign to be strung out, and always affected the
efiiciency of the workers, decreased normal production and unnecessarily delayed
the determination of the issue at hand. Now, if the union or the employees do
not file a petition after being denied recognition by the employer, the employer
has an opportunity to have an unsettled question decided by petitioning the Board
for a representation elec-tion. This has eliminated a great deal of strife that
occurred when recognition is denied and the luiion or the employees fail to file

a petition. Only one valid election on a year can be held, except where there is

necessity for a run-oflf election. Once a year is often enough to subject an em-
ployer to a representation election and eliminates a rival iinion from picking up
where a defeated union left off.
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A further protection and upholding of employees' rights is found in the change
whicli allows 30 percent of the employees to tile a petition with the Board to hold
an election for the purpose of decertifying an incumbent union. It provides an
opportunity for employees to either change union affiliation or dispense with it

entirely if they feel they ar«! not satisfied with the organization that represents
them.
While the union is still the exclusive representative for all employees in a

given unit, individuals may present their grievances personally, rather than
through the union, provided the bargaining representatives are given an oppor-
tunity to be present. This gives more protection to an employee in a given unit
who may not belong to the union and is thus given the chance to argue in his
own behalf if he finds that his not belonging creates an attitude on the union's
part of not giving to his grievance the consideration it deserves.

Plant guards.—Under the administration bill, plant guards, like professional
employees, are not included in any of its provisions.
Under the L. M. R. A., 1947, plant guards and watchmen can be recognized

as a group of guards, or watchmen provided they are not affiliated either directly
or indirectly with a labor organization that admits rank-and-file employees.
This is as it should be. In cases of strikes by rank-and-file employees, the plant
guards could come in for protection and insurance purposes. In many instances
in which a plant is struck the town may draw its power from the plant and some
provision should be made for the continuance of such utilities for the benefit of
the public welfare. To do this it is necessary that guards should be available for
normal duty.

Filing requirements.—Under the administration bill, filing requirements with
respect to financial and other information with the Department of Labor and
non-Communist affidavits with NLRB, are omitted.
Under the L. M. R. A., 1947, no petition or charge filed by a labor union can

be investigated unless the union shall have filed with the Secretary of Labor,
a financial report and a report showing its name, address, names of three prin-

cipal oflScers and compensation of all persons receiving more than $5,000, amount
of initiation fees and dues, and a copy of its constitution and bylaws. This is

another protection for the individual employees. It at least assures union mem-
bers that if their bargaining representatives are determined to avail themselves
of the facilities of the Board, they will be provided with an accounting of the
financial status of the union, which is a matter over which many union members'
have complained loud and long in the past. This is as it should be. The filing of
anti-Communist affidavits is something that there has been need for a long time.

However, management should have been required to sign a similar anti-Communist
affidavit. If we are going to ask for a 50-50 break on other clauses in a law,
we should not only agree, but sponsor an equal break in all clauses. We fully

realize that the need of ridding the Communist influence in unions was brought
about by testimony of high ranking union officials including Philip Murray, Wil-
liam Green, and John L. Lewis, and not on the testimony of management. This
provision has been successful in accomplishing the end for which it was written.

But we believe there should be separate legislation dealing with the Communist
problem in general, and not included in the Labor Management Relations Act,

if it is to affect labor alone. If the anti-Communist pledge is to alfect labor and
management then it should be included in a labor act. There is a case pending
before the United States Supreme Court and on the docket for February, testing-

the anti-Communist affidavit and in our opinion it will be declared unconstitu-

tional for the reason that the act affects two parties—labor and management

—

and only one party—labor—is required to file the affidavit.

"DNFAIR LABOR PRACTICE PROCEDURE

Statute of limitation.—JJnder the administration bill there is no time limitation

on charges but Board cannot act on (1) charges under the L. M. R. A. 1947 unless

alleged practice is also "unfair under administration bill" and (2) charges under
Wagner Act if filed after January 1, 1949.

LTnder the L. M. R. A. 1947, the main changes on this subject are that while
unfair labor practice charges are to be conducted as in the past, there is now
a 6-month period of limitation on charges, giving some measure of protection in

knowing that nothing that has occurred more than 6 months in the past can be
considered as an unfair labor practice. A change was made in the test of the
Board's findings of fact. Under the old act, they were conclusive if supported
by evidence, which created a rather uncertain and ambiguous situation. Now
the Board's findings of facts are conclusive only if supported by substantial evi-

dence, and the rules of evidence applicable in Federal district courts govern-
Board's hearings, which gives both management and labor a definite basis from
which to work.
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GENERAL

The comments made on the above changes are my own opinions, based upon
the experience of observing the application of those clianges to the sets of cir-

cumstances that surround management-labor relationsliips. It is my opinion that
sucli changes are sound, that they have improved relationships lietween labor
and management, that they have resulted in less strife, fewer and shorter strikes
and—most important—that some of the allegations of hardship made by unions
cannot be upheld. This can be substantiated by the 100-page congressional report
by the "watchdog committee." This committee was appointed to study the effects

of the Labor-Management Relations Act which strongly upholds the position*
that unions have not suffered as a result of the act. Further, it is our belief,

that with the free speecli provision, allowing management to express its views
prior to a representation election, management feels that it has had an oppor-
tunity to present its side of the picture without being hampered by the penalties
under the old law. Consequently, when management loses an election under the
Lab(ir-]\Ianagement Relations Act, their attitude in the bargaining is much better
than if they were forced to enter into bargaining with the feeling that they didn't
have half a chance to get their side of the story across. Within our experience
it has caused better relationships, has decreased the tempo of the bargaining
table bickering which accomplished little and accompanied many transactions
under the Wagner Act.

[Telegram]

Bellingham, Wash., 3.

George J. Tichy,
Spokane, Wash.:

You may inform Senate and House Labor Committees that this group of 50
logging-industi'y employei's in northwestern Washington are profoundly dis-

turbed over proposed emasculation of Taft-Hartley Act. Most notable result to

date in this area has been the stabilizing influence on both employers and em-
ployees, with a corresponding increase in operating efficiency and employee pro-
ductivity. With approximately 3,000 employees invoIve<l, the year 1948 was
completely free from work stoppages with exception of one small operation
wliere 1 day was lost. In preceding years some type of wildcat strike or job
action was occurring every few days. The restraining influence of the law has
compelled the union leadership to abandon previous disruptive tactics and policies
and return to fundamental collective-bargaining principles. Reports from the
field clearly indicate that if the truth were known, the preponderant majority
of rank-and-file union members in our section of the industry are privately pleased
with the end result of 2 years under Taft-Hartley. We sincerely hope that the
Senate and House committees will avoid hasty and ill-considered action in

repealing this law.
R. I. Studebaker,

Secretary-Manaver, Tri-Counti/ Loggers Association, BellingJiam, Wasli.

Statement of Charles S. Hoffman on Behalf of Oregon Coast Operators

I will briefly summarize some of our experiences which illustrate effects of the
Labor-Management Relations Act of 1947 upon industrial relations within the
lumber iTidustry of southwestern Oregon.

In section 2 (3) the definition of "employee," specifically exempting "any indi-
vidual having the status of an independent contractor," ended what had been a
continuing dispute between the IWA-CIO and logging operators in this area.
Prior to passage of the act the representative of IWA local 7-140 had repeatedly
asserted that all contractors and their employees automatically come under the
terms of the working agreement covering employees of the company which had
granted a contract for logging operations. These claims were made by the iinion
at various times for various contractors carrying on logging activities for E. K.
Wood Lumber Co., Gardiner Lumber Co., and Gape Arago Lumber Co. We agreed
with the union on any case where the contractor was not independent or where
the contractor consisted of piece workers such as a cutting crew. In certain
cases, independent contractors were forced to accede to the union's claims and
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recognize the union in order to avoid strikes which had been threatened. The
L. M. R. A. lias given support to the principle that an independent contractor is

an employer in his own right and that any union agreement can only be negotiated
between him and his own employees.
The exclusion in the same section, paragraph (3) of "any individual employed

as a supervisor'' has helped the employer keep its management representatives
out from under union control. Before passage of the act both the APL and the
CIO, but particularly the CIO, tried to force working supervisors into the union.
Likewise we have experienced cases at Gardiner Lumber Co. and at Cape Arago
Lumber Co., where former union employees were promoted to supervisory posi-

tions in the logging departments and were refused withdrawal cards by IWA
local 7-140. Although the provision of the act has not eliminated unioi* pres-

sure on this point it has reduced this pressure and strengthened the position of

the operators and also the position of the suiiervisory employee himself who
knows that he caimot represent both management and the union.

The specific detinition of "supervisor" in paragraph (11) of section 2 has been
a ma.ior help to management and to supervisory employees involved by reducing
the endless argument and dispute as to what constitutes a supervisor. The num-
ber of grievances arising under this point has been considerably decreased
since passage of the act.

The provision of section 8, paragraph (a) (3) providing for union shop elec-

tions has been helpful mainly in restricting undemoci-atic powers of union officials

who have not qualified under the act. This particularly applies to the Reeds-
port area of IWA local 7-140 where the union is not qualified and where the
cheek-off provision coupled with heavy fines or the threat of heavy fines main-
tained a pseudo-dictatorship over the employees. With the union shop outlawed
by noncompliance with the act, the employees have less fear of beiTig blackballed

from the industry by action of the union. For example, the local has threatened
a fine of $100 for any member who works on Saturday at straight time, even
though the conti'act expressly provides overtime only if it is the employee's sixth

day worked.
In this area outside of the .iurisdiction of IWA 7-140, both AFL and IWA

locals have complied with the act. The employers feel that UA election with

such locals is probably wasted effort and only a halfway measure. They would
either eliminate the provision for the election or restrict union shop and main-

tenance of membership along with the closed shop.

Section 8 (b) describing unfair labor practices for labor organizations has

done more than any other factor to increase union responsibility as shown by

closer observation of contractual provisions and a reluctance to yell "strike"

every time they see something they want changed. The result has been more
serious negotiation in place of numerous quickie strikes and thi-eats of strikes.

We would like to see paragraph 8 (b) (6) expanded or clarified to include a

restraint upon union demands claiming pay for unworked make-ready time which
is quite prevalent under IWA local 7-116 and 1-140. The unfair principal in-

volved in featherbedding applies equally to the situation just mentioned.

Section 9 providing for representation elections has reduced the number of

strikes and threats of strikes over representation where only one union was
involved. Prior to passage of the act many operators faced with a strike threat

capitulated by recognizing the union making the claim. In a specific instance

since passage of the act, IWA 7-140 made such claims upon a new operation

established by the Reedsport Logging Co., and threatened to strike unless im-

mediate recognition was granted. The employer offered to determine the issue

by an NLRB election and so informed his employees. The union is not in com-
pliance with the act and could not request an election. The employees showed no
signs of dissatisfaction with working conditions and continued working without
a strike and its resulting economic loss.

Contrast the case discussed in the preceding paragraph with our experience
in July 1946 involving a dispute between IWA local 7-394 and the Powers Mill

Co., at Powers, Greg. The union presented the company with a proposed con-

tract and was told to sign it or there would be a strike. The company questioned
whether the union actually represented a majority of its employees. The com-
pany was given only 3 or 4 days' time in which to sign the agreement proposed
by the union. The company refused to sign the agreement and the mill was
struck. Either shortly before or shortly after the strike, the president of IWA
district 7 offered a card check but could show only 6 member cards out of a
crew of 20. Because of the exceedingly prounion nature of the proposed working
agreement the company requested assistance from the association and a counter
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proposal was drawn and submitted to a committee representing the union. The
company was not in a financial position to maintain a refusal to recognize the
union, so negotiations were conducted while the mill was being struck. The
union was recognized as the bargaining agent and a contract was agreed upon,
after which worli was resumed. The strike lasted approximately 2 to 3 weeks.
This type of situation can be avoided under the L. M. R. A. but will most certainly

exist again if we return to the prounion principles of the Wagner Act under
whicli an employer could not request an election to determine if the union had
majority representation.

In this area, the non-Communist affidavit requirement has largely accounted
for dismissal by the IWA of one local business agent, one district secretary»
and one district president. These men refused to sign the affidavit and they
no longer hold office. The booklet titled "'Meet the Woodworkers," recently
published by the IWA-CIO has this to say on page 13 about Communists in

CIO unions :
'•* * * the Taft-Hartley Act has certainly cleared that issue

up as far as our organization is concerned. All of the international officers,

many of the district officers, and a great ma.iority of our local union officers

have signed non-Communist affidavits." If it is felt that discrimination results
from requiring only union representatives to sign a non-Communist affidavit

I can speak for our members and for myself in saying there would be no ob-
jection to my signing such an affidavit.

The provision involving secondary boycott is being tested now in a case before
the NLRB in Washington involving picketing first of the Rolando, then of the
Irwin-Lyons Lumber Co. mill and their logging operations, and since early in

December picketing only of the Rolujido at the company dock in North Bend,
Oreg. This picketing was and is conducted by the International Longshoremen's
and Warehousemen's Union, by the Marine Cooks and Stewards, and by the
Marine Firemen, Oilers, and Wipers. The mill employees, the majority of whom
were members of the LSW-AFL did not or could not pass the picket line. The
logging crews, represented by the IWA-CIO lil^ewise did not work. The present
case before the NLRB will depend upon provisions of the L. M. R. A. for pro-
tection to the Irwin-Lyons Luml>er Co. and to the AFL crews of the Rolando.
A reversal to the Wagner Act would leave no solution for such a dispute beyond
wasteful economic force.

Statement of C. L. Irving. Secretary-Manager, Pine Industrial Relations
Committee, Inc.

The language contained in section 1 (a) and (b) has done much to dispel the
fallacious theory that "labor" and "labor organizations (unions)" are synony-
mous terms. We have noted that "labor" (employees) have been more insistent
on their individual rights.

Recognizing the public stake in the problem by writing it into the law has
awakened public interest and satisfaction in local communities.
The language in the short title and declaration of policy is useful. Like the

preamble to a labor agreement, it might be called "hay." "Hay" is, however,
a very necessary declaration of intention in both instances.

"Labor"' and "union" are not synonymous terms any more than "employers"
and "associations" are synonymous terms. They can become synonymous iri

practice only through the application of the theory that the rank and file, in

both instances, determines policy and issues the instructions to the hired men
will due regard for their informed opinion. A reverse theory should be dis-

couraged in a democracy, and has l)eeu discouraged by this law.
The public, which has been paying and paying for industrial-relations war-

fare, is entitled to the consideration it receives.

title I amendment of national labor relations act (WAGNER ACT)

Findinf/s and policies.—The general knowledge that unions are recognized
to have certain obligations in the sphere of collective bargaining has had a
stabilizing influence.

In the Labor-Management Relations Act, for the first time, legi.slators have
spelled out the responsibilities of unions and employers to the American public.
The public, as represented by Americans not affiliated with either employers or
unions, likes this recognition.
The further declaration of intention is good.
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Definitions.—Except as specifically commented on below, our experience would
indicate the definitions have met with general approval.

They are good definitions.

The exclusion of supervisors from the definition of tlie word "employee" did

not bring serious problems to our section of the lumbering industry. We have
never had a move to organize supervisors into unions, and neither union par-

ticularly wanted them in with their ranli and file union. "Worliing foremen"
liave always been a problem, and will always be a problem, so long as unions
contend that supervisors shall do no work, and so long as efficiency of operation,

with a view to a lower-priced product for the public, demands productive work
on the part of this type of man.

Supervisors should be left excluded from the employee definition. They are a
part of management, and should be so recognized. Supervisors cannot be recog-

nized as part of management if they are to be set up in unions in opposition to

management. Any unrealistic and unhealthy realinement that divorces super-

vision from management will mean the buying public will pay higher prices

because of higher costs.

Since our direct experience under the Labor-Management Relations Act has
been entirely for employers in logging and lumbering, there has been no question

but that they were engaged in the production of goods for interstate commerce.
"Commerce" that is interstate in character should be more narrowly defined.

Interpretations placed upon the coverage of the Lal)or-Management Relations

Act, 1947, have been too broad, with the Federal law assuming too much jurisdic-

tion and leaving too little to State law. The States should be expected to assume
responsibility for intrastate business.
Most of the definitions have been built up through a long history of cases before

the NLRB under the Wagner Act. It is most helpful to have them in the law,

and in one place, where they can readily be found.
National Lahor Relations Board.—Expansion of the Board from three to five

members, and the provision for three member panels, together with a separation
of duties by creation of the office of general counsel, has been most successful

from the standpoint of getting the work done. The National Laboi- Relations
Board has been able to accomplish a prodigious amount of work, and good work,
since the effective date of the Labor Management Relations Act, 1947.

A new note of equality before this governmental agency has been injected into

proceedings before the Board. Employers and employer representatives have
more confidence in the Board. There has been no union criticism of the Board
set-up, although there has been criticism of the general counsel by union leaders
and union attorneys.
A separation of "policing" and "prosecution" functions from "judicial" func-

tions is necessary to impartial administration.
Rights of cmploiiecs.—We have noted mare recognition by unions of individual

and minority rights.

It is the history of civilization that individual dignity, freedom, and initiative

in thinking and action l)uilds up and sustains a high "average" in welfare and
progress. A reverse process of building on an "average" has never been sustained
because of the loss of individual rights and incentives. The rights of individuals
and minorities should be afforded all possible protection.

Unfair lahor practices.—Not one unfair labor practice charge has been filed

against an employer member of this organization since the enactment of the
Xiabor-Management Relations Act, 1947, and only one was filed during several
years prior to its enactment. No illegal contracts have been signed under the
union membership restrictions, nor have there been any strikes to compel the
signing of such contracts. The number of union-shop contracts has increased.
So have material benefits in wages. Prior to the enactment of the Labor-Man-
agement Relations Act, 1947, only 35 percent of our International Woodworkers
ojf America, CIO, conti'acts contained miion membership requirements so restric-

tive as a imion shoji. This un'on now h.-T-^ only one contract among our members
that does not contain a union-shop provision.
The unions have lost a few union-shop elections. This has tended to keep

tliem on their toes regarding individual service to individual employees. There
is more respect for individual integrity.
The objection of employees to compulsory union membership has been partially

removed by the clearing up of the situations under which an employee can lose
liis job. I refer to the fact that membership must be available to the employee
on the same terms and conditions as generally applicable to other employees,
and that his obligations are met by the willingness to pay initiation fees and dues
uniformly required as a condition of acquiring or retaining membership.
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In addition, employees have recognized that the right to petition for decertifi-
cation provides them with a return road if return seems advisable. No longer
is compulsory union membership a road of no return. (Union leaders have long
argued that union membership is a lifetime obligation. Resignation is not
recognized.)

In viewing the overwhelming results of UA elections by which unions are
authorized to seek union shops, the casual observer fails to realize that the
Labor-Management Relations Act, 1947, did its job by "cleaning up" the reasons
for which a union could request discharge. Employees have no objection to
paying their freight. Employees do not, in general, approve of closed shops or
closed unions, and they realize that union-controlled hiring is most susceptible
to discrimination. They appreciate their right, guaranteed by the Labor-Manage^
nient Relations Act. to petition for the chance to unload an unsatisfactory union,
or its compulsory meml)ership requirements. Their objections were to the many
internal control abuses inflicted upon them by unions that were ignoring or
trampling rough shod over the rights of individuals and minorities.

It is significant to note that the only industries who have suffered real trouble
as the result of the prohibition of the closed-shop contract have been the printing
industries, the maritime industries, and the building-trades industries. It is even
more significant to note that it is in these industries that the public has paid the
highest price for one-sided bargaining because of overwhelming strength on the
side of the unions. Employers in these industries almost had to cease doing
battle for their customers, and have almost uniformly ceased to do so. The
American maritime industry was nearly eliminated from peacetime shipping com-
petition by the high costs of shipbuilding, loading, and oi)eration. Prohibitive
labor costs in the building-trades indtistries through wages, practices, and union
employment controls, have been the greatest single factor in putting the price
of homes beyond the reach of most Americans. A subsidization program now
seems necessary to some people, when in fact subsidization will only cement the
errors into permanency. In the printing industries, the public has been denied
its rightftil share of the benefits derived from the vast amount of technological
improvement.

I favor the continued prohibition of the closed shop for the reasons outlined
above. The provisions for compulsory UA elections might very well be elimi-

nated where there is agreement on compulsorj- union, membership after a 30-

day period. The rights of the employees to petition to have the union-shop
authority of the union denied or removed from the contract should be preserved
becatise it is the best safeguard against uncontrolled union leadership and
rampant majority domination.
Always giving consideration to this right of self-assertion by the employees

—

who are the ones most affected by a compulsory union membership provision—

-

the contracting parties, that is, employer and union, should be given the right
to make such a contract if tliey so desire.

The employee riglit to petition for decertification of the union, or withdrawal
of the right to include a union shop provision, removes a cause of misunder-
standing between employers and employees, and employers and unions. Under
the Wagner Act, employees dis.satisfied with union conditions would approach
the employer with their problems. He had only two recourses in handling the
problem: 1. advise them he had no interest in their problem, or (2) refuse to
bargain with the union, and risk an unfair labor practice charge. Under the
the Labor-Management Relations Act, he can refer them to the NLRB. and a
cause for friction has been removed.

XJnian unfair labor practices.—No employer in our membership has filed an
unfair labor practice charge against a union.
Twelve years of experience under the Wagner Act taught all of us that unions

can and do commit unfair labor practices, and that such unfair practices should
be defined and prohibited. Most of the unfair practices outlined in the act for
unions are also unfair when committed by employers. This is equality in the
eyes of the law and is as it should be. There can be no legitimate defense of
secondary boycotts, hot cargo, jurisdictional strikes in the fact of certifications
by the National Labor Relations Board, excessive initiation fees and dues, feather-
bedding, or any other form of coercion or intimidation. Whatever antimonopoly
rules are applied against employers—no more, no less—should be applied against
unions.
The public approves the conduct of industrial relations on a businesslike, rather

than on emotional basis.
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Forcing self-employers in one-man business, or "mom and pop" business, to

join a union is simply tribute or "taxation without representation." There can
be no services rendered to these people on wages, hours, and working conditions
through representation by a labor organization.
Free speech.—Employers in this association have been exercising their free-

speech rights since the Supreme Court clarified them several years ago despite
the fact that the NLRB, under the Wagner Act, tried to deprive them of their
constitutional rights. The Labor-Management Relations Act, 1947, provision
merely writes the Supreme Court ruling into the law.
We have noted that employees expect and appreciate accurate information and

the frank opinions of their employers.
Freedom of speech is guaranteed by our Constitution. There can be no quarrel

with its written expression in a law laying down the rules for the prevention and
handling of economic strife.

Obligations of employers and the representative of employees under collective
Mrgaining.—There has been no difficulty in this area regarding the terms under
which contracts may be terminated or modified.
Maybe these rules are not the best ones that can be found, and if better

ones can be found we should get them. In the meantime, these rules have cer-
tainly been an improvement, and a protection to the public.
Representatives and elections.—For many years, we have insisted on NLRB

certification of representation, after a secret-ballot election, before extending
recognition to a union.

Requiring a secret-ballot election, conducted under governmental auspices, in a
proven, democratic, and American process.

Our experiences, or my opinion, are not too pertinent as to the balance of this
section. It outlines, more or less, instructions to the National Labor Relations
Board. Consequently, comments below are to specific portions of the section.
Individual emploi/ees and their grievances.—We have noted that union repre-

sentatives now pay more attention to the grievances of individuals and minori-
ties. Most of these grievances are now settled at the immediate supervisor-
workman level thus eliminating one of the most irritating aspects of day-to-day
collective bargaining.
The provisions that collective-bargaining agreements shall be complied with

in such grievance adjustments, and that the union shall have an opportunity to

be represented in discussions, are sufficient guaranties to the unions.
Craft units.—Some craft unions affiliated with the American Federation of

Labor, notably the operating engineers and the teamsters, have attempted to
move into established industrial units. These efforts have been defeated, and
have been opposed by the Lumber and Sawmill Workers, AFL, the International
Woodworkers of America, CIO, and employers.
The National Labor Relations Board has usually done a good job on this

question of unit determination. I can think of nothing that would be more
disturbing to the economic atmosphere of this country than for every manufac-
turing employer to have to deal collectively with each of the craft units that
could conceivably be set up in his organization. I once handled an NLRB case
in California where the LSWU, AFL, and the IWA-CIO, sought industrial units
among employees of a lumber manufacturing concern. The teamsters sought to

represent logging truck drivers in woods operations and carrier operators in

lumber plant operations, as well as all emplo.vees working in the loading or un-
loading of such equipment. In the same case, the operating engineers sought
a unit composed of logging caterpillar ojwrators, truck road con.struction crews,
and hoisting engineers in the woods operation, together with the jwwer plant
employees and the operators of machines used in hoisting lumber in the plant
operation. Neither of these two unions claimed any jurisdiction over the bal-

ance of the employees actually engaged in handling of logs and lumber. At
the very best, the granting of their petitions would have meant three union con-
tracts and three sets of collective bai'gaining negotiations for an employer with
a lalior force of 140 people.

To carry this craft business to its ridiculous extreme at this small operation,
the machinists might have sought a unit composed of the machine shop and me-
chanical employees, the electricians for a small electrical crew, the carpenters
and joiners for a few millwrights, the various brotherhoods in a small 10- or 15-

man railroad operation and track crew, and the culinary alliance in the cook-
house. In addition there could have been a professional employees unit, a unit for
guards, a supervisors unit, and a unit among clerical workers, and I am sure I've
missed a few.
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I wish to repeat the comment that, both under the Wagner Act and the Labor
Management Relations Act, 1947, the National Labor Relations Board has by
and large, done a good job on unit determination. The special protection to

craft units, if interpreted narrowly, is dangerous, and a constant source of irri-

tation between unions as well as employers and unions.

We have dealt and deal with craft unions, and successfully, in special circum-

stances usually of a temporary nature. Their former "take it or leave it" atti-

tude has been succeeded by an attitude of reasonable argument and negotiation

ninder the Labor-Management Relations Act, 1947.
Gitards.—Guards and watchmen in the Pine Industrial Relations Committee,

Inc., area have been excluded from contract coverage. A better job of plant and«

property protection has been secured thereby.

When watchmen used to be in a unit with production workers, they often

looked to union strike leaders for instructions in strike situations because of

their fear of retribution through the union, and with consequent loss in efficiency

of protection.
Divided loyalty can only be harmful to this type of employee, and to the results

of his work.
Tivelve-nwnth pei'iods between elections.—Prior to the passage of the Labor-

Management Relations Act, 1947, some of our member companies have expe-
rienced three or four elections within a 3 or 4-month i)eriod. Obviously, the
union can lose two or three elections and then win another one through the
sheer force of repetitive voting. The employees, even though they may not desire

a union, get disgusted, and believe that government is aligned with unions
against them.

Since the enactment of the new law, we have noted that unions apply for elec-

tions only after they have done a thorough selling job in organization. When
the union does this job well, they are strong unions because of member under-
standing and participation. Our employers prefer to deal with that kind of strong
union.

Unions should be required to sell their product or service just as any other
product or service is sold. Employers, and their employees, have a right to ex-

pect freedom from organizing pressures for a reasonable period of time after

the employees have expressed themselves on the subject in fairly conducted,
secret ballot elections.

An exception might be made when unions fail to exercise the bargaining rights
they have won.

Filing of union records and financial statements.—This provision has no effect

on collective bargaining between employers and employee representatives.

This requirement of the law should be retained. Union members, especially,

are appreciative of the information it gets them concerning the financial manipu-
lations of their officers.

Non-Communist affidavit.—There are very few Communists among the members
of either union in the Pine Industrial elations Committee, Inc., area.

One of the two unions with which we deal has had this problem to combat
in other areas in the West. The requirement for non-Communist affidavits has
enabled them to make progress in cleaning up their problem. I know it will be
argued by those prejudiced against this requirement that they would have cleaned
out the Communists anyhow. It is interesting to note that the job was not done
until passage of the Labor-Management Relations Act, 1947. One of this union's

booklets to their members, in commenting on the subject of rumors that its union
is run by Communists, says, "Furthermore the Taft-Hartley Act has certainly

cleared that issue up as far as our organization is concerned."
There are suggestions that employer representatives should be required to

sign the affidavits on the same terms as union representatives. I have no quarrel
with this proposal. The Communist and his ilk, including fellow travelers, must
be brought out in the open where they can be smelled.

In my opinion, there is only one valid reason for refusing to sign a non-Com-
munist affidavit in order to secure the benefits of democratic laws. A Com-
munist should refuse to sign the affidavit.

Prevention of unfair labor practices.—This section of the law is largely tech-

nical, and can l3e better commented on by a legally trained administrator. Gen-
erally peaking, if enforcement injunctions are to be used against employers,
they should be used against unions.
The decentralization theory, accomplished by conceding jurisdiction to recog-

nized and consistent state agencies, should be retained. Democracy cannot be
retained throiigh centralization. Recognition of State jurisdiction can help solve
the border line commerce problem.
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The statute of limitations in tlie filing of unfair labor practices and the re-
quirement that evidence substantiating the charge shall be submitted within 10
days of the charge are good rules to keep. In the past misleading charges were
tiled for the advertising value they contained in organizing employees, and with
no idea of actual processing. The NLRB's records, under the Wagner Act, show
unfair labor practice charges being brought years after the alleged acts were
supposed to have taken place.
The Labor Management Relations Act, 1947, has eliminated the use of the

NLRB, and the imfair labor practice charge, for organizational publicity pur-
poses only. This furthers the equalization theory, and prevents a form of black-
mail.

Technical commentators on this section should always bear in mind the in-
alienable right of an American citizen—whether he be an employee, an employee
representative, or an employer—to seek and secure justice through the courts.
Im-estiffatory powers.—These are technical provisions.
Limitations.—^We've had no strikes since the new law became effective.
The right to strike should be protected so far as it is consistent with public

welfare, but strikes should be approved by involved employees in secret ballot
election.

Supervisors should be excluded from the definition of "employee." (See com-
ment under "definitions" above).
The right of States to consider local conditions, and the desires of its citizens

to enact more restrictive provisions regarding compulsory union membership
should be recognized and vigorously defended. In a country as vast as is our
country, with the varying conditions in various areas, there is every reason for
decentralization of control.
Along this line. Supreme Court comment in the decision upholding North Caro-

lina, Nebraska, and Arizona right-to-work laws is necessary reading not only as
to the validation of State laws restricting compulsory union membership, but
as to whether unions really need this form of security.

Effective date of certain changes.—I can't help remarking that a revised law
will make it necessary to meet time requirements all over again even though
these time requirements have been met. I am reminded that a great deal of
constructive inquiry and work toward a better solution of difficulties between
labor organizations and employers will have been wasted. Learning a new set
of rules, all over again, will not be conducive to economic peace in our nation,
and we need that peace if we are to achieve our aim of leadership in securing
world peace.
More than anything else, our employers and employees need stability. They

like to be able to figure ahead. Everytime the laws governing industrial rela-

tions procedure are changed, there is the need to consult lawyers, accountants,
etc. These changes and consultations do not make for stability.

TITLE II CONCILIATION OF LABOR DISPUTES IN INDUSTRIES AFFECTING COMMERCE ;

NATIONAL EMERGENCIES

Employers have been gradually gaining confidence in the Federal Mediation and
Conciliation Service because of its independent agency status. Conciliators in

the old days, under the Department of Labor, were viewed by employers in this

industry as simply Government-paid representatives of the unions. Commission-
ers of tlie service were generally tolerated, but seldom usefully used. Today, em-
ployers are accepting arguments that the Service is impartial.
Employers will not have confidence in any mediation or conciliation agency

that is under the direction of the Secretary of Labor, or in the Labor Department.
They take the enabling act creating the Department of Labor literally, as they
well should, and expect it to follow that dictate as labor's representative in the
administrative branch of the Federal Government.

National lahor-management panel.—We have had no direct experience with
this body.
This panel has been of considerable value to the Mediation and Conciliation

Service in setting up their activities. It can continue to be useful. The public
likes the idea of a bureau seeking the advice of citizens.

ISiational enierfiencies.—Since we have had no strikes, there has been no oppor-

tunity of declaring us a national emergency. This is a small-business industry.

In our association, the average mend)er company employs approximately 150
employees.

President Truman has made pretty good use of this provision in the Labor-
Management Relations Act, 1947. Perhaps it can be improved upon, since it has
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little effect on law defiant unions. If there are ways to secure these improve-
ments, they should he used. Fact-finding recommendations might he helpful
hefore the .jury of public opinion.

It is certain that neither unions nor employers have a complete right to go
their own way in their desire to accomplish some of their aims, if that be at
the expense of the great American public. The Federal Government of the
United States will always have a hard time .iustifying a proeninloyer position,
or a prounion position. They should never have any trouble in justifying a pro-
.\merican public position.

TITLE III SUITS BY AND .\G.\IXST LABOR ORGANIZATIONS
«

None of the members of this association have been sued by a labor organiza-
tion. Neither has one of the members filed suit against a labor organization.
The right to redre.ss through the courts has been a ix)werful and stabilizing

influence on every matter connected with the history and development of
America. There should be the right of redress to the courts, either by a labor
organization, employees, or an employer, when damage results from breach of
contract or any illegal action. This right to redress through the courts should
especially be open to third parties.

This particular provision of the Labor-Management Relations Act. 1947, has
had more to do with the acceptance of contractual obligations and responsi-
bility by unions and their agents, as well as their members, than has any other
single thing. Employers, too. have been brought alive to the fact of their
responsibilities and their obligations. The American public can only benefit
from such acceptance of responsibility.

VoUintarii, revocnble check-off.—Our dues check-cfE provisions have always
been voluntary and revocable. We have had no automatic check-offs.

We have no health and welfare programs in the John L. Lewis sense. There
are many group insurance and hospital programs that have come into the
picture through voluntary, cooperative action on the part of employers and
emplolyees.

Fines should be prohibited as withholding items. I see no objection to col-

lecting initiation fees, as well as regular recurring monthly dues through the
medium of a voluntary revocable, individual check-off. if the contracting parties
agree to that procedure.

As to health and welfare funds through the medium of collective bargaining,
I want to issue a warning. The trend of interpreting the phrase "'wages, hours,
and working conditions" as including everything under the sun is dangerous.
It will eventually break down the collective-bargaining process, and make it

necessary to go to complete goveriunental regulation. The back of the col-

lective bargaining process will be broken by simply carrying too much weight.
Unless we want collective bargaining failure, we had better not permit the
expansion of the commonly recognized definition of the terms. Actual wage
rates, hours of work actualy performed, and the job conditions under which
woi'k is performed during these hours of work for that rate of pay is aboitt

as far as collective bargaining can function and remain as one of our success-

ful democratic processes for the settlement of labor disputes.

Boycotts and other unJairful combinations.—We have experienced no boy-

cotts or other unlawful combinatifins within our membership since the passage
of the Labor Management Relations Act, 1947.

That kind of experience is good for all of us. If the language of the pro-

hibitions needs clarifications, it should be made more definite. There is no
place in the American scheme of things for coercion or intimidation by any
means or by any persons or organizations. Secondary boycotts, jurisdictional

di-sputes. hot cargo, etc., offends the public.

Restrictions on iwlitical contributions.—However this thing cuts, it should
cut both ways when applied to either corporations or unions.

It is to be hoped no labor-bossed political machine can develop. Because
such a political machine would be national in scope, it would be more dangerous
to the common welfare than have been localized political machines.

Strikes by government employees.—A study of the events in some of the west-
ern European countries with whom we have been trying to live—and work for

—

during the past 2 or .3 years should be .sufiicient evidence that strikes against

the Government should be outlawed.
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TITLE IV CREATION OF JOINT COMMITTEE TO STUDY AND REPORT ON BASIC PROBLEMS
* AFFECTING FRIENDLY LABOR RELATIONS AND PRODUCTIVITY

This joint committee can be a powerful force in avoiding tlie mistakes of the
Wagner Act. The biggest mistake under the Wagner Act was letting it go so

long without amendment. The joint committee, properly functioning, can
help avoid repetition of that mistake by recommending preventive minor oper-

ations. The Labor-Management Relations Act, 1947, ran into ti'ouble because
it had to be a major operation in order to cure a deep-seated ailment.

The public likes this businesslike approach to legislation.

TITLE V—DEFINITIONS

See our comment on title I, above, regarding "industry affecting commerce"
and the dangers in broad interpretation of this term.
Saving provision.—Altliough turnover rates have decreased, when compared

to the preceding four or five war years under the old Wagner Act, they have
decreased because of economic and social conditions, not tlie new law.

Tlie right of any employee to quit his employment sliould be protected. It

has not been damaged by the Labor-Management Relations Act, 1947.

Separability.—This seems to be good legislative draftsmanship.

1

Statement of C. L. Irving Before the Senate Committee on Labor and Public
Welfare, February 17, 1949

My name is C. L. Irving. I am secretary-manager of the Pine Industrial Rela-

tions Committee, an employers' industrial relations association. We serve lum-
bering employers in the western pine lumbering area of central and southern
Oregon, and northern California, from a headquai'ters office in Klamath Falls,

Oreg. I am appearing liere on behalf of the National I.iumber Manufacturers
Association, an organization composed of 15 regional lumber manufacturing
associations throughout the United States.

Industrial relations has been my business life since 1935, the year the Wagner
Act was enacted. Until 1942, I was in charge of personnel work, labor relations,

and public relations for one of the lumber companies. In 1942, I helped the
Pine Industrial Relations Committee get started, and I've been its operating
head for the past 5 years.
A Federal labor law, to be effective in promoting the national welfare, must

contain several essential features. It is no longer sufficient to lay down vague
rules and generalizations for the guidance of parties to collective bargaining,
or of Government administrative agencies regulating collective bargaining.
Years of operation under a labor law now generally conceded to be insufficient,

the Wagner Act, have taught industrial relations men that neither employers-
nor unions should be the prime beneficiaries of the law. Rather, the law should
be aimed toward protection of the consuming public, and employee citizens.

1. The rights of the consuming public should be recognized in any law govern-
ing employer-employee relations. The Government is the logical representative
of that public. It should intervene in work stoppages affecting the national
health and welfare, and our national labor law should outline a procedure for
so doing.

2. The rights of individual citizens must be recognized, and vigorously de-
fended. In our western lumbering industries, employers are individualistic,
employees are individualistic, and the I'epresentatives each of them selects are
individualistic. This characteristic of people is developed by the nature of the
problems and the work. No effort to cast them in the same mold, by compulsion,
even though countenanced by the law, has contributed to their happiness or
well-being.

3. There should be equality for employer and employee representatives in
the eyes of the law, and before the governmental agencies charged with en-
forcing the law or assisting the parties.

4. The rights of States to be interested in the problem should be recognized,
and that interest should be encouraged. The desires of their citizens to regulate
according to the more localized needs should supersede Federal law, and not
be wiped out by Federal law, in the absence of proof of need in the national:
interest.
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5. Rules for guidance must be enunciated within the framework of the law, and

provision made for enforcement of those rules. The rules, or the enforcement,

cannot be successful unless there is fairness and impartiality toward both parties.

In this respect, the right of redress through the courts, both in enforcement and

for loss-recovery purposes, should be outlined as to procedure, and afforded to

the parties in industrial relations, as it is to all citizens. This is especially true

as to contractual obligations. Industrial relations, as to employer, employee, or

employee representative, should be expected to operate on sound business prin-

ciples. The time for emotionalism is past, and the emotional approach has been

too costly to our country in terms of strikes, and loss of productivity and financial

return in wages and profits.

6. A labor law should be definite and clear. The Congress should enact a

complete law, not one to be developed by administrative action or court inter-

pretation. Codification of rules and findings developed under the Wagner Act,

and from the deficiencies of that act, makes this now possible.

7. Finally, allowance should be made for legislative error in the light of

experience, and arrangements made to promptly correct them as well as to provide

a check on administrative actions to insure conformance with the intent of

Congress.
It is my belief that the Labor Management Relations Act of 1947, is such a law

as I have described. It should not be repealed. If amendments are found neces-

sary or desirable they should be made in the public interest, not in the interest

of any particular segment of our economy.

Comments by Walter A. Durham. Jr., of the Lumbermen's Industrial Rela-
tions Committee on the jMajor Provisions of the Thomas-Lesinski Bill

(S. 249 AND H. R. 1395) as Originally Proposed

Title I.—Amendment of National Labor Relations Act

:

Section 1 would remove references to union abuses of the public interest and not

only glosses over the truth but implies that employers are the only group of

citizens who have obstructed commerce.
Section 2 would i-emove the exemption granted to supervisors and professional

persons under the L. M. R. A. and would open the road again to encroachment of

management prerogatives. To subject supervisors once more to divided loyalties

will not only impede productive eflaciency but will destroy good relationships

—

particularly with foremen of logging camps—built up during the past year.

Section 3 removes the independent oflice of the general counsel and again would
place the Board in the role of prosecutor and .iudge—a procedure foreign to

American ideals of fair play and justice.

Section 7 would remove the protection accorded to citizens to join or not to

join a labor organization as they individually see fit.

Section 8 would remove all references to unfair labor practices by unions,

and will surely reverse the trend toward union responsibility that we have seen

in the lumber-industi-y negotiations during 1948.

Section 9 (a) would remove the clarification of the right of an individual

employee to present grievances individually to his employer without intervention

of the union.
Section 9 (b) would determine the appropriate bargaining unit only in the light

of the full benefit to employee organization and with no regard to employer views
or even to practical operating requirements in the industry. Further extension

of craft unionism and jurisdictional strife can only I'esult from such a one-sided
and unrealistic determination of bargaining units by the Board.

Section 9 (c) would remove the right of employees to challenge the continued
existence of a labor organization by appropriate petitions to the Board, and will

put the public at the mercy of labor-dynasties which have perpetuated them-
selves without regard to views of their membership. The employer likewise
would be prevented by the proposed bills from seeking a determination of a
representation question. This is an especially important question in the lumber
industries, where at least one of the two equally powerful AFL and CIO woods
unions has declared war on the other until jurisdictional victory is complete.
Some employers have a CIO woods union and an AFL mill union, all getting along
fairly well under the present law.

Section 9 (e) would eliminate the requirement for a union shop election,

which has been considered of dubious value as a mandatory feature of the
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L. M. R. A. It would be better to retain the election machinery if a certain
percentage of the employees desired to avail themselves of an election to assist

them eitlier in gaining or in removing a union-shop clause. In the lumber indus-
tries, the unions have used elections in the "easy" cases vphere some form of
compulsory membership previously existed prior to the passage of the L. M. R. A.

Section 9 (e) also would drop the provision that in a representation election,

employees on strike but not entitled to reinstatement could not vote. During the
relative harmony in lumber labor-management relations of the past year, there
has been little occasion to test this provision. It would avoid the packing of
ballots by professional strikers and should, as the shipping industry of the west
coast has learned, prevent some of the wanton violence to life and property which
has occasionally accompanied recognition strikes in the past.

Section 9 (f) would eliminate the requirement that tinancial statements be
tiled by any union prior to availing itself of Board services. This requirement
has done much to assist lumber unions in an honest attempt to show their accom-
plishments to the unions. It is a sign of maturity and responsibility which
many of the union leaders of my acquaintance would like to see retained.

Section 9 (h) would remove the requirement that non-Comnuinist affidavits

be tiled before a union can use the services of the Board. The international scene
as well as the domestic drift toward a collectivist "welfare" government makes
imperative the retention of this safeguard, which I believe should be extended
to emjiloyers. The CIO International Woodworkers, after fighting a successful

battle to rid themselves of certain left-wing officers in the Pacific Northwest, prints

the statement that "Furthermore, the Taft-Hartley Act has certainly cleared that
issue up as far as our organization is concerned."

Section 10 (a) would clip the powers of the Board in preventing unfair labor
practices l)y removing its right to action in the Federal courts, and will permit
the Board to take action only in those cases it may be pleased to consider. Court
procedure has been sucL-essful in eliminating a particularly obnoxious secondary
boycott involving a western Washington sawmill which had continued for months
prior to the passage of the L. M. R. A.

Section 18 would appear to restore an unlimited right to strike, particularly

when coupled with the fact that the new section 8 defines not a single unfair

labor practice of unions.

Title II is omitted in the propo.sed bill, which will make possible the return of

the Conciliation Service to the United States Department of Labor. During the

past year the Federal ^Mediation and- Conciliation Service has done much to

establish itself as a true independent public agency, and the employees I have
met in the agency have appreciated the new air of impartiality which was impos-
sible in a department charged specifically with the duty of furthering tlie interests

of labor.

Title III is also omitted, which would lift suits by and against labor organiza-

tions. It is my observation that the new law has made for more dignity and
responsibility in the conduct of both employers and unions in their bargaining
relationships, and it would be a distinct loss to the public to tempt one side back
to the era of irresponsibility. It is extremely ^ulfortunate that the new bill

proposes to remove the restrictions upon contributions by groups, banks, or labor
organizations in connection with Federal elections. Our whole system of govern-
ment is based on the expression of individuals, not of citizens in the mass without
regard to the rights of minorities in the group.

Title IV of the i>resent law provides for a joint committee to study "basic
problems affecting friendly labor relations and productivity." Loss of this

feature in the proposed bill will remove an oi-derly and proper method for the
Congress to continue the study of its own labor law. My friends in legal and
college circles have great admiration for the quality of the two reports issued by
the present .joint conunittee.

In closing. T most strongly urge that any form of compulsory union member.ship
he limited to the payment or offer of payment of regidar monthly dues. The
harsh reciuirement that a citizen nuist kee]i membership in any organisation
"in good standing" is not in keeping with American traditions of individual
dignity and freedom. I do not approve of compulsory membership in any asso-
ciation for any purpose, but if we are to have it under the new labor law, let's

have it in a form which does not seal the lips of an employee who would stand
in fear of labor dictatorshij) if compulsory membership is not prescribed to mean
payment or offer of payment of regular monthly membership dues.

Finally, in my conversations and radio debates with labor union officials and
attorneys, they have failed to offer a single constructive suggestion for amending
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the Labor-Management Relations Act, except that the non-Communist affidavit

requirement be extended to employers.

Mr. Bailey. At tliis time the committee would be glad to hear from
Congressman Lucas of Texas introducing one of his fellow Texans,

who was scheduled to appear here this morning, a gentleman by the

name of Charles Brooks.
Mr. Lucas. I appreciate the opportunity of introducing Mr. Brooks,

I had the pleasure of going to school with him down in Texas, and I

observed his attention and knowledge in the labor field.

Mr. Brooks, in 1933 or 1034, as a member of the National Labor Re-
lations Board, was one of the administrators of the Wagner Act, and
then after his service in the Army during the war, he came back, and
because of his knowledge in the field he was selected as first assistant

to Mr. Denham, and today, I understand, he is going to talk about
the administration of both the Wagner Act and of the Taft-Hartley
Act, so that you members of the committee may understand the clifti-

culties which arose under both acts.

Since October of 1948 Mr. Brooks has been with the Texas Co., but
I understand he does not wish to appear here as a witness representing

the Texas Co., but he is to testify only as to his administration under
botli of the labor acts which have been upon the books.

I think I should say. and you all understand, I do not necessarily

subscribe to what Mr. Brooks will state, but he is my friend, and I
take pleasure in presenting him to you.

Mr. Bailey. Thank you, Mr. Congressman.
You may proceed, Mr. Brooks.

TESTIMONY OF CHARLES M. BROOKS, ATTORNEY, FORMER MEMBER
OP TEE NATIONAL LABOR RELATIONS BOARD

Mr. Brooks. ]Mr. Chairman and members of the committee^ by way
of introduction, from 1937 to August 1947, except for 3i4 years' service

in the Army, I served in various capacities as an attorney with the
National Labor Relations Board under the Wagner iVct. From Au-
gust 1947 until October 15, 1948, I served as associate general counsel
of the National Labor Relations Board under the Taft-Hartley Act.
In the latter position I supervised the investigation and trial of cases

before the Board and the administration and personnel of the Board's
28 field offices. Since October 18, 1948, I have been on the legal staff

of the Texas Co., 135 East Forty-second Street, New York, specializing
in labor law.

My purpose in appearing before this committee is to give my per-
sonal ojnnions based upon my experiences during the past 11 j^ears,

working under both the Wagner Act and the Taft-Hartley Act, in

the hope that they may be of some help to you in writing a labor law.
I shall try to be objective in my statements and in giving answers to

any questions the members of the conunittee may ask, limiting mj-self

to my experiences ; and I can sincerely state that I have no ax to grind.
What I say today will be my personal conclusions and does not nec-
essarily reflect the view of the company with which I am associated.

Good labor relations : My experience in this field has taught me that
good labor relations are not produced by law. They result, in my
opinion, from fair treatment, recognition by each party of the rights
of others, and mutual respect of the employer and employee repre-
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sentatives one for the other. By the nature of things today, however,
a Federal labor-rehitions hiw seems to be necessary. It is the rule now
instead of the exception that employers have contractual relations

with their employees' chosen representatives. It is, therefore, impor-
tant that an orderly procedure be available for the selection of the
collective bargaining representative by the employees. Where two
segments of our society, such as labor and management, are bargaining
with each other on the conditions and circumstances under which they
will associate with one another, rules of conduct should be established.

That is the function of a modern-day labor-relations law.

1935 versus 1949 : Those advocating a return to the Wagner Act
must have lost sight of the fact that the relative strength of labor

organizations and management associations is more nearly equal now
than it was in 1935 when the AVagner Act was enacted. As Congress
noted in section 1 of the Wagner Act, there was in 1935

—

inequality of bargaining power between employees. * * * and employers

because the former did not possess full freedom of organization while
the latter did. That was true at the time it was written into the
Wagner Act, and there were only approximately 4,000.000 members
of labor unions then. Today there are more than 15,000,000.

Labor unions today are as strong economically and politically as

the employers with whom they do business, and in some cases stronger.

The evils which the Wagner Act was designed to correct do not exist

today, with certain very rare exceptions. Congress found in 1947
that the new evils had arisen ; namely, abuses by labor unions of the
power and authority which they had gained during the preceding
12 years.

Equality under law : The 1949 version of a labor-relations law
should, therefore, take into consideration the fact that equality rather
than inequality of bargaining is approximated, and that rules of
conduct must be designed to apply to both parties in the field of labor-

management relations. The rights of both should be guaranteed ; but
each must assume his responsibilities.

Moreover, the strength of organizations and the prevalence of col-

lective bargaining relations in our industrial society today means that
if labor and management resort to their economic strengths to settle

their disputes, a very large portion of the public itself feels the impact
with adverse effects. So, it should be the concern of our Government
that a labor-management relations law take into account the public,

which is the innocent bystander, and incorporate protections for the

public into the law.

Freedom from coercion : The individual employee should be guar-
anteed by law the right to organize for the purpose of collective

bargaining. The employer should not be permitted to restrain or

coerce the employee in the selection of his bargaining agent or to

hinder him from engaging in concerted activity for his welfare. In
like manner, labor unions should be prohibited from restraining and
coercing employees in the exercise of their rights to refuse to partici-

pate in union activities. It is well known that labor unions do from
time to time use coercive and intimidatory tactics to persuade em-
ployees against their wills to support a union.
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It maj' be true, as some have said; that unions learned their coercive

and intimidatory tactics from employers. I do know that in the early

days of the administration of the AVagner Act there were numerous
cases where employers used spies, thugs, strong-arm squads, and other

such means to prevent union organization. I also know^ that after the

passage of the Labor-Management Relations Act in 1947, the Board's
offices had brought to their attention a number of cases where unions
were using the same kind of tactics. I remember, for example, a case

involving a small coal company in the State of Kentucky. The case

was settled after a charge was filed, but the investigation prior to its

settlement revealed that the United Mine Workers Union confiscated

the employer's property, severely injured several persons who at-

tempted to come on the property, and otherwise threatened the lives

of any who interfered wdth the union's activities to obtain a closed-

shop contract from the employer, although the employees were not
members or adherents of that union.

I remember also the threats, intimidation, and coercion by the Furni-
ture Workers Union against the employees of Smith Cabinet Manu-
facturing Co. (Smith Cabinet Mfg. Co.,' 23 L. R. R. M. 1424) . Other
such cases which I remember include the Sunset Twine & Line Com-
pany case (23 L. R. R. M, 1001) , and the cases involving several West
Virginia coal companies (23 L. R. R. M. 135).

These kinds of tactics are not typical of unions, of course, just an
antiunion activities are not typical of employers. The point I am
making, however, is that the law should protect the employees from
these coercive tactics if they are used either by unions or by employers.
Requirement to bargain: Any labor law should retain the present

requirement that employers bargain with the duly chosen representa-
tives of his employees in the bargaining unit. By the same token, no
one has told me nor have I read anywhere why the same requirement
should not be exacted of unions. If a labor organization demands that
an employer sign a contract with it on behalf of his employees, that
employer should have a legal right to charge that union with an unfair
labor practice of refusal to bargain if the union refuses to discuss the
provisions of the contract. Prior to the enactment of the Taft-Hartley
Act, the Labor Board had taken cognizance that there was such a
thing as a union refusing to bargain, but there was no provision in
the Wagner Act to require it to do so nor a remedy that the Board
could invoke. The present requirement that unions must bargain
in good faith should, in my opinion, be retained. We should not
revert to the situation where a union can offer a contract on a "take
this or take a strike" basis without the employer having a legal recourse.

Wliile I was with the Labor Board under the Wagner Act, the rules
with respect to the requirement of a company to bargain with its super-
visory employees was changed three times. The problem presented
by the anomalous status of supervisors was a constant source of diffi-

culty in the administration of the Wagner Act. As the Board pointed
out in the Maryland Drydock case

:

The very nature of a foreman's duties makes him an instrumentality of man-
agement in dealing with labor.

The Board also observed in that case

:

To hold that the National Labor Relations Act contemplated the representation
of supervisory employees by the same organizations which might represent the
subordinates would be to view the statute as repudiating the historic prohibition
of the common law against fiduciaries serving conflicting interests.
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We with the Board found ourselves telling management, "You vio-

lated the law because your foremen aided one union against another."

Then the next w^eek we had to tell the company to bargain with that

same union on behalf of those foremen. It is my personal opinion
that supervisory employees should be excluded from the operation of

a Labor-Management Relations Act. An incongruous situation in-

evitably results if they must "fish" with the employer today and may
commit a "foul" for him tomorrow.

Employers' petition : Under the Wagner Act the Labor Board
rules provided that an employer could file a petition asking for an
election only if two or more labor organizations were demanding
representation for the same group of employees at the same time.

I knew of several instances in my experience wdiere a labor union de-

manded an employer to recognize it and sign a contract, but the union
refused to file a petition seeking an election to prove its majority repre-

sentation. It seems only fair to me that since there is available a

means of proving, by the accepted American method of the election,

that the union represents the employees, the employer should be per-

mitted to ask for an election if the union refuses to do so. This pro-

vision in the Taft-Hartley Act to my knowledge has not operated

unfavorably to unions 'and, as a matter of fact, under the Board's

rules, the petition of the employer will be dismissed if at any time prior

to the election the union withdraws its demand. It is clear, therefore,

that tliere is no merit to the claim that his offers an employer a device

to force an election upon a union at a time when it does not want it or

is not ready for it. The only thing it does is to provide a means by
which the employer can determine, in the orderly manner established

by Congress, whetlier or not his employees want the union which is

claiming recognition.

During my 14 months with the Board under the Taft-Hartley Act,

it was my observation that this provision and the 1-year rule regard-

ing repeat elections had a wholesome and stabilizing effect upon
labor relations. The demands for recognition were made usually

only after the union believed it was in a fair position to win an
election.

Jurisdictional disputes: I have had some experience with juris-

dictional dispute cases, but in nearly all of them the filing of the

charge caused a settlement and the strike was ended. I cannot under-

stand why a disruption of the flow of interstate commerce should ever

be tolerated simply because each of the two unions is trying to force

an employer to recognize it as the bargaining agent for his employees,

or to assign work to it rather than another union. Labor unions have
hailed the Wagner Act as their magna carta because it guarantees the

i-ight of an employee to join a union of his own choice. Why, then,

should a union be permitted to force the employee to join a particu-

lar union? What choice has the employer when two unions close

his plant because they are fighting over the jurisdiction of his em-
ployees? Isn't it only fair that he be permitted to ask his Govern-
ment to stop the fighting until the dispute has been settled by orderly
Government processes ?

Moreover, to enjoin the strike only after an award has been made,
as the present proposal would do, is like calling the doctor after the
patient is dead. It is very little better than nothing because one of the
unions will have won out or the employer will have taken bankruptcy
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long before the Labor Board will have rendered a decision. At the

present rate that the Labor Board turns out decisions, it would be a

minimum of 1 year, from the time that the charge was filed, the hear-

ing held, the report sent to the Board, it is studied and analyzed by a
member of the legal staff, or a Board member, and a decision issued.

It seems to me that once it has been determined that there is a

jurisdictional dispute and that a complaint should issue, the enforc-

ing agent should be authorized, not required, to seek an injunction

pending disposition by the Board, if the gravity of the situation is

such that an injunction is called for. And that is why I would advo-*

cate the discretionary injunction rather than the mandatory injunction.

Separation of functions in the Board : The general principle of the

separation of the prosecuting and administrative functions from the

judicial functions in the National Labor Relations Board should, I
tliink, re retained. The Taft-Hartley Act, however, leaves much to

be desired in that respect. The respective duties and authorities of

the two branches should be clearly and unmistakably defined by law.

If they are both in the same agency it should be only for housekeep-
ing purposes, I think.

I served in four regional offices and in two different capacities in

Washington under the Wagner Act when the three Board members
constituted the administrative and prosecuting head of the agency.
As I indicated, I served 14 months supervising field operations under
the Taft-Hartley Act when the independent general counsel served as

the prosecuting and administrative head of the agency.
On the basis of all these experiences, it is my considered judgment

that the functions of the National Labor Eelations Board should be
separated.

Trying to be brief, I shall list some of the reasons for this opinion

:

( 1 ) Tlie agency deals with the most controversial and emotional of
all subjects handled by administrative agencies.

(2) The Board members can handle more cases when they are not
plagued with administrative and personnel problems outside their
respective staffs.

I have known of instances where many hours of the time of all the
members of the Board have been consumed in discussing who will be
the chief attorney in one of the regional offices; and under the old
set-up, a Board minute was required to be entered after the meeting
of the Board itself before a person above the first two professional
classifications could be promoted.

(3) There can be no charge that the Board considers cases other
than on the record and in a judicial manner if it is not charged with
the administration, investigation, and prosecution responsibilities.

(4) More expeditious treatment can be given to cases submitted by
field offices to Washington for advice whether to prosecute, if final

clearance from the Board members is never required.

(5) The staff members of the field offices enjoy a greater confidence
from the parties if their orders regarding investigation and prosecu-
tion emanate from a source different from that which is also the final

judgment in tlie case after trial. And believe me, gentlemen, in my
position I heard and had illustrated to me many, many instances of
that kind of situation, being in daily contact with the regional offices.

The public felt that when they went to the office, whether they did or
did not. That is not the point I am making. But they felt that they
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got a better deal if the boss of that person in the field office was not
the individual who later would sit as the judge.

(6) The nature of the cases handled, the number involved and the

dispersed nature of the Board's administration makes ft impossible to

avoid the discussion of cases from time to time with one of the parties

at the Washington level while the cases are still in the investigation

stage. Prior to the Taft-Hartley Act the party was never content in

such circumstances unless he could talk with a Board member. Such
was not only time consuming to the Board member but also did not
encourage the parties to the belief that objective and judicial treatment
was given when the case came before the I3oard on the record.

To illustrate, you gentlemen here are called u])on from time to time
by constituents to intercede with an administrative agent. If one
party at your behest is allowed to talk to a Board member about a

case that is being investigated and then later that case is tried, prose-

cuted, and comes -before the Board as the final judge, the parties

certainly feel that they are not getting the same judicial and objective

treatment on the basis of the record made when both parties are

present, if such is allowed. I think, in short, it is just against a fellow's

nature to enjoy having the cop who arrested him pass sentence on him.
The closed shop : As long as I am able to remember the sad stories

told me while I was with the Labor Board by employees who were
^'fired" from their jobs because they had displeased a union leader

in exercising their right to freedom of speech and opinion, I cannot
favor a closed shop; as to the union shop, I would approve it only

to the extent that the payment of clues is required. There is also still

fresli in my mind such cases as the one where a woman was denied
employment in Martin Bros. Box Co. in Oakland, Oreg., because the
union refused her membership card due to a personal dislike. It may
be that the bargaining agent merits some form of security—I can
understand that argument—but the denial to a man of his right to

work in order to satisfy the whim of or to perpetuate in power one
or more leaders of any organization, labor, fraternal or otherwise, is

contrary to my understanding of Americanism.
Secondary boycotts: From my observation in dealing with second-

ary boycott cases which came before the Board while I was there,

I can see no basis upon which they are justified as a general rule.

Where a union applies its economic pressure to an innocent party

to win a dispute with someone else it is, in my opinion, wrong. There
is not now and there never should be a law which compels an em-
ployee to work if he does not want to do so. There is, and I think
tliere should continue to be, a law by which a union can be ordered

to cease applying pressure to a party with whom it has no dispute

and against whom it has no complaint, except that it wants to force

someone else to grant its demands.
I think Congress should note that in the vast majority of these

types of cases the union ceased its boycott when a charge was filed.

When I left the Board four and a half months ago these cases had
considerably diminished in numbers and in severity.

I do think that the law should not require application for an in-

junction in these cases but should leave the question of seeking an
injunction to the discretion of the prosecutor. The reason for that

is that we found that many of those cases had merit, but they were
not of such grave import that injunctive proceedings were warranted.
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Decertification : To my mind the provision of the present law
authorizing elections to determine if the emploj'ees want to continue
their bargaining agent was a much-needed reform. Time and again,

emploj'ees came to me while I was in the field with the Labor Boarcl
and asked, "How can we have an election to unseat the union as our
bargaining agent?" The only answer I could give under the Wagner
Act was ''You must select another union to replace the j^resent one."

"But we don't want another union," they would say. I had to reply,

"I'm sorry, then
;
you can't have an election."

Why should this democratic process be opposed? It is nothing'
more than the procedure of "recall" long practiced in democracies.
It cannot hurt a union which the employees want and it does give
the individuals a chance to determine democratically the tenure of
their bargaining agent.

I would like at this point also to digress from the statement for a
moment to include something I have omitted Avith respect to the rights
of replacements of economic strikers to vote and the fact that the
present law prohibits the strikers themselves from voting. The
Supreme Court, back in 1938, in the Mackay Radio case, decided under
the Wagner Act that economic strikers were not entitled to reinstate-

ment if the}' had been replaced ; in other words, that he had lost his
employee status by taking the chance on engaging in a strike, if he
had been replaced and if the strike was not caused by a law violation.

After that decision, however, the Board issued a decision in the
Columbia Pictures case which nullified that Supreme Court decision
to the extent that it provided that if these strikers had been replaced,
both the strikers and the replacements would vote. In that Columbia
Pictures case, the result was that 54 strikers voted and 50 employees
who had replaced them also voted. 104 people voted with respect to
50 jobs. The strikers outnumbered the employees. The result was that
the strikers voted for the union that was on strike; the people who
had been replaced voted for the new union that they had chosen.
The Board certified the striking union, and still to this day the

employees working in that particular unit in a Columbia Pictures

—

and the case occurred years ago—do not have bargaining agent because
of that rule. Xow, that is the background of the reason for the inser-

tion of the provision regarding replacements voting and strikers not
voting.

I think very honestly and sincerely that Congress should try to work
out some kind of definition of "current labor dispute," different from
the one that has been applied by the Board. The Board calls a labor
dispute current as long as there is a picket marching up and down. In
the St. Petersburg (Fla.) Times case, where the Board refused to find

that the company had violated the law, still there was a picket line,

and the emplo3'ees on the job there were not, under the Wagner Act,
prior to this present situation, entitled to choose a bargaining agent of

their own.
If Congress could work out a definition, in my opinion, of what

is a current labor dispute, something to the effect that once the oper-

ations have resumed normalcy, or returned to normalcy, the strike

would no longer be current insofar as who would be eligible to vote,

then I believe with all of the guarantees contained in the law, that
an employer cannot interfere with, restrain, or coerce, that he can-

not dominate and support a union, it would enable the employees
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vrho have replaced the strikers as permanent employees to vote and
choose a union of their own choice.

I think certain changes should be made in this law, very definitely.

I believe, probably, that we will not have a good feeling of labor
relations among management and labor unions as long as it bears

the present name. I suppose that is typically American. We get

sold on something, and we just will not give up until we accomplish
our objective.

Apparently, labor unions, rightly or wrongly, do not like the
name "Taft-Hartley," and the members of labor unions have been
taught that if that name is mentioned, they must frown. So I sup-

pose that the name should be changed.
I think also that section 10 (1) of the present act, which is the

provision requiring, or making mandatory, the application for an
injunction in certain cases, should be repealed. I think the applica-

tion for injunction should be discretionary rather than mandatory.
I think that the union shop election requirement should be amended,

if not repealed entirely. The most that I think that it should pro-

vide is that there might be an election whereby the emploj^ees could
contest the right of the union to make union shop contracts ; in otlier

words, that the first union contract could be made without an elec-

tion, but that if the employees later petition for an election to deter-

mine whether or not that right should continue to exist, then the
election could be held, and then only.

I say that I think it should be repealed altogether, but at the most
it should provide for that kind of election.

I think the non-Communist affidavit requirement should apply to

both parties and that Congress should more clearly specify what
officers and persons must file.

I think that the "last offer" election provision should be repealed.

That is the provision whereby the Labor Board conducts an election

to determine whether the employees wish to accept the last offer of
the employer as stated by him. That is the only section, incidentally,

of the emergency strike title of this law that I had any experience
with I did have some experience with it.

I think that section 8 (d) of the Taft-Hartley Act, which is the pro-
vision defining collective bargaining, should be amended to specify

clearly the rights of the parties to a contract respecting its modifica-
tion or termination.

Gentlemen, I have tried to illustrate some of the important aspects
in which I think our labor-management law should be equalized. I
have given much thought to this question of a fair labor law since I
returned from the service. I think it is much needed. For the most
part, I think that the present law has approached that equality which
is necessary.

Congress will, in my opinion, do well for the country, and I include
labor unions, if it does not change the existing law as radically as
it is proposed to do in the bill before you.

I think the law should be given a longer test in somewhat and sub-
stantially the same form that it is now, with Congress giving constant
study to the deficiencies in a deliberate and orderly fashion, not under
such strains of terrific political pressure as exist today.
This field of labor-management relations, in my opinion, above all

others is one where reason departs when emotion enters.
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Thank you, sir.

Mr. Bailey. At this point, the Chair would like to saj' that this

committee cannot fimction legally while the House is in the Committee
of the AYhole considering general legislation. I am sure the members
of this committee want to question the gentleman, because he has a first-

hand knowledge of the questions that this committee desires informa-

tion on.

In view of this fact, the committee will stand recessed until 6 o'clock

tonight, at which time we will resume the questioning of the gentle-

man who is before this committee at the present time.

(Whereupon, at 12 noon, the subcommittee recessed until 6 p. m.
of the same dav.)

NIGHT SESSIOX

(Pursuant to recess, the subcommittee reconvened at 6 p. m.)
Mr. Kellet. The subcommittee will please be in order.

Mr. Brooks, this morning you finished your prepared statement,

and I believe you appear tonight in order to answer some questions

the members might like to ask you ; is that right ?

TESTIMONY OF CHARLES M. BROOKS—Continued

Mr. Brooks. That is right, sir.

Mr. Kellet. We will proceed with that.

Mr. Jacobs, will you proceed ?

Mr. Jacobs. Mr. Brooks, in the next 10 minutes that I have, to ask
you a few questions, I want to clear one point at leact

:

I believe I remember that you made the statement that unions were
as strong economically as emploj'ers ; am I correct about that ?

Mr. Brooks. Yes, sir.

Mr. Jacobs. Would you state for the record the value of the com-
pany you are now engaged by?

JNIr. Brooks. I do not know, sir.

Mr. Jacobs. For the record, as I get it from the Library of Congress,
the figure is $1,116,165,,665.

Do you know the value, the total value, of the treasuries of the first

32 international unions ?

Mr. Brooks. No, sir.

]\Ir. Jacobs. For the record, and with reference to Life ^Magazine as

of May 31, 19^:8, we will let the record show that the total value of
the first 32 international union treasuries' assets is $21-1,161,810.

Assuming those facts to be correct, Mr. Brooks, it seems to be
quite a disparity; in other words, your company standing alone is

worth about four times as much as the first 44 international unions'
treasuries combined, if those facts are correct, and I take it 3'OU will

assume for the purpose of your examination that they are ?

]\Ir. Brooks. I will assume that the}' are correct, sir. If you think
that they are, I will.

Mr. Jacobs. They are not my figures. I procured the figure in
reference to your company from the Library of Congress, and I have
a bad habit of saving what some of our publications have to say from
time to time, and file them away under an index so I can make refer-

ence to them later.
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Do you have any idea—to get another comparison—as to how much
the first 32 corporations in the United States are worth?
Mr. Brooks. No, sir, I do not.

Mr. Jacobs. Again, for the record—and this is a very rougli figure,

because my computation was hurried—it is about $88,000,000,000.

Are you aware of the fact that ther<? are quite a number of corpora-

tions who have more assets and employees than there is wealth and
population in certain States?

Mr. Brooks. I have never seen those figures and have never com-
pared them, so I cannot say ; no, sir,

Mr. Jacobs. Do you not think that is something that would bear

upon the statement that you made this morning, that the unions have
acquired as much economic strength as the employer?
Mr. Brooks. No, sir ; because it is not germane to the thought I was

putting over.

Mr. Jacobs. I am referring particularly to the statement that the

unions have acquired as much economic strength.

Wlien we speak of economic strength

—

Mr. Brooks. Would 3^ou like me to explain what I mean ?

Mr. Jacobs. Let me approach it in this way: When we speak of

economic strength, of course we mean the power of a man or an or-

ganization to sustain himself in an economic contest; that would be
what I think. Would you accept that as a fair definition ?

Mr. Brooks. Not all-inclusive ; I would accept that as one definition,

one facet.

Mr. Jacobs. In what other factor did you think that the unions ac-

quired additional economic strength?
Mr. Brooks. Their power to claim an industry, the Nation econ-

omically, is what I had in mind.
Mr. Jacobs. Are you speaking of the so-called emergency or crisis

strike, or are you speaking of the strike against some individual com-
pany that does not necessarily create a crisis?

Mr. Brooks. No, sir; I had in mind, when I made that statement
that the power of a union to close an industry exerted an economic
strength.

Mr, Jacobs, You mean a whole industry throughout the country ?

Mr, Brooks, A whole industry, or a segment of industry, or a large
corporation—take the American Telephone & Telegraph system, as
one.

Mr. Jacobs. You would have, of course, a different factor there.

You have a utility that has a complete monopoly ?

Mr. Brooks. That is right.

Mr. Jacobs. Let us get back to the industries we speak of as being
in a free economy like your industry. The time may come when we
will have to deal with the utility in an entirely different way. In your
industry, do you think the right to strike in regard to any one cor-

poration, regardless of how big it is, should be curtailed ?

Mr. Brooks. Congressman, that is an entirely different subject than
what I was talking about here. It all depends on what you mean by
"curtailed," and to what extent. I was not trying to give this com-
mittee the impression that I thought unions should be prohibited from
striking. As a matter of fact, I stated there should be a law to compel
a man to work, and the statement about the economic power was in-
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tended, as I just described—maybe it is a poor choice of words, and
if it is I would like to explain it to you.
Mr. Jacobs, Of course, in the last analysis, the man that goes on

strike usually has very little money, and he certainly is not in a posi-

tion to sustain himself as well as the owner of a business. You would
agree to that ?

Mr. Brooks. That I could not answer categorically. Congressman.
Mr. Jacobs. Let me ask you this question : Do you think it is fair

to ask people to answer questions categorically in regard to this

problem ?

Mr. Brooks. It depends on the question.

Mr. Jacobs. I had in mind particularly the General Electric ques-
tionnaire. Let us pass that for a moment and go to the other phase
you testified about, in regard to decertification.

At any rate, in your mind, the provisions of section 10 (1) should
be repealed ? That is the mandatory injunction ?

Mr. Brooks. Yes, sir.

Mr. Jacobs. Have you read Business Week for December 18, 1948,
the editorial, in which they talked about that subject? Do you agree
with its conclusion ?

Mr. Brooks. No, sir.

Mr. Jacobs. Then you disagree with Fortune, for November of 1948,
T suppose ?

Mr. Brooks. I do not recall that issue of Fortune.
Mr. Jacobs. How about Life for November 29?
Mr. Brooks. Nor do I recall that.

Mr. Jacobs. I presume if you disagree with Business Week you dis-

agree with them, because they were about the same.
Do you agree with Senator Taft in the statement he is reported as

having made in regard to the same subject?

Mr. Brooks. The statement of Senator Taft has been reported
variously, and I do not know whether I agree with it or not, because
I have not seen it verbatim.
Mr. Jacobs. I think that is a fair statement, because I have only

seen reports in the newspapers, but I do want to ask this question : Even
though you repeal section 10 (1) you would have in effect section

10 (k) , which is the discretionary
Mr. Brooks. 10 (j).

Mr. Jacobs. That is in reference to (D) of 8 (b) (4) ?

Mr. Brooks. 10 (k) relates to 8 (b) (4) (D).
Mr. Jacobs. Ultimately, if a decertification occurred, it would be

an unfair labor practice to go to a man and try to get him to refuse
to work in order to coerce the employer into recognizing the old union,
or bargaining with them in any way; is that correct?

Mr. Brooks. That is not correct.

Mr. Jacobs. You say that is not correct ?

Mr. Brooks. Yes, sir.

Mr. Jacobs. You have a different construction, then, of the decer-

tifications ? Would you explain that to me ?

Mr. Brooks. The Board interpreted in the Perry-Norvell case

—

there is also another case, but I cannot think of the name of it right
now, but it was highly publicized at the time. There was a strike

out in Dayton, Ohio, and I think you probably recall it

Mr. Jacobs. No, I do not.
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Mr. Brooks (continuing). Where a decertification election was
held and the petition which was favoring the proposition to remove
the union carried; in other words, the vniion was decertified, but in
that case the strike continued, and it was interpreted—and at that
time I was still with the Board—it was interpreted that 8 (b) (4) (C)
does not apply to such a situation because 8 (b) (4) (C) is very ex-

plicit. It provides that any union or its agent—not any employee,
but any union or its agent, which is engaging in a strike or induces
the employees of any employer to engage in a strike for the purpose
of forcing an employer to recognize a union when another union has
been certified, is a violation. It does not prohibit—if I might con-
tinue or I will stop on this if you want.
Mr. Jacobs. I only have 1 minute.
Mr. Kelley. The gentleman's time has expired.

Mr. Irving. I will yield all of my time to Mr. Jacobs.
Mr. Jacobs. I just had one additional question.

I just wanted to ask you, as a lawyer, if you do not think that that
decision did a little violence to provision (C) under 8 (b) (4) ?

Mr. Brooks. No, sir; I was in on the decision, and I thought I
was making a correct decision.

Mr. Jacobs. I did not know you made the decision or I would not
have asked you the question.

Mr. Brooks. I did not make it alone, but I was in on making the
study. It was based on a lot of research and a lot of study.

Mr. Jacobs. That is all.

Mr. Kelley. Mr. Irving? You have 9 minutes.
Mr. Irving. Thank you.

In regard to the building trades, do you consider that the unions
are always responsible for the jurisdictional strikes? Can you fea-

ture any other situation where they are not?
Mr. Brooks. If I understand—First, may I say. Congressman

Irving, I am not indicting building trades craft unions, and if I said

anything today that implied that I am indicting those unions be-

cause of the fact that they do engage in jurisdictional disputes, or

because there are jurisdictional disputes in their industry, I would like

to clarify it and say I had no such intention of indicting them, gener-

ally ; but to answer your question, if I understand what a jurisdictional

strike is, I would have to say it would be caused by a union.

Mr. Irving. It would be caused by a union ?

Mr. Brooks. Yes, sir, if you and I have the same definition in mind
of jurisdictional disputes.

Mr. Irving. I did not mean to infer the same thing you are talking

about. I do know that you had indicted them. I have necessarily been
away, and am not fresh on all of your testimony. I was merely asking

a question. I have this idea in mind, that if a contractor or an em-
ployer wanted to put a certain craft on the work, and he knew that

the work belonged historically to another craft, that that sometimes
will cause a jurisdictional dispute. Getting at it from an economic
standpoint, he might put the laborer on the carpenters' work or the

boilermakers' or the cement finishers' work, because it was cheaper for

him to do that. I think that the carpenter, or any other trade, would
be justified in engaging in a very serious dispute there in the protec-

tion of their rights. That has been known to happen in many in-

stances when the contractors chose to put a craft, whose scale was
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considerably less, on the work which historically and normally be-

longed to a more skilled craft in order to save money. That causes

jurisdictional disputes sometimes, and sometimes strikes.

Mr. Brooks. That is where the dispute arises, because one union

says historically, normally, or for one reason or another, that "that

work belongs to us ;" and the other union says for some other reason

"that work belongs to us." There you have the dispute. I think

that there should be machinery established to settle that dispute in

an orderly fashion so that innocent persons would not be hurt as a.

result of the squabble that goes on, and that is my only feeling about

the matter.

Mr. Irving. Then that is the situation that is created by manage-
ment itself?

Mr. Brooks. Congressman, I think that there have been numerous
situations in the lalDor field that are bad that have been* created by
management, and I think that all evil practices of management should

be curbed by law.

Mr. Irving. There are other situations reverse from that where they

may put a higher rate craft on the job because they do not like the
reputation, or something else about the lower-rated craft organiza-
tion, and that causes disputes. Quite often the supervisory force is

from one craft or another—particularly, from the craft I mentioned,
the carpenters. Because of their general knowledge of construction,

many are put in as superintendents. Many of them become contrac-
tors and employers in management. Tliey do have a feeling for their

own trade, I presume, and if they show any preference, that could cause
the foreman and the supervisor to be thrown out of the union picture.

The unions have no control over such situations, generally speaking,
unless it is something quite serious. They understand their own work,
and they can get along that way ; that is, by the representatives telling

the foreman or superintendent: "Now, you go along in a certain

fashion that we have been going along in in this district, this area, and
we will have no disputes or trouble." But when they do not have
that power over this supervisor, or, at least, a chance to talk to them,
they often have no other recourse.

That arises particularly when a man comes from, say, the east coast

or the South or Central States, or from some other territory where
the rules and the jurisdiction of work is different. Then they try to

put in effect the practices in their territory, and it does not work out in

the new territory, wherever they are, and it causes a great many of those
disputes. The thing I am trying to develop here is that there has
been a great deal made out of jurisdictional disputes, many of them
which are caused by managements themselves, rather than the unions.
They have a privilege under those building-trade contracts of select-

ing the craft the work belongs to, but many times they refuse to

take that initiative, or that privilege, and thereby cause a dispute.

If the contractor would say, "I have this pi'ivilege under our con-
tract of giving the work to the craft that I think it belongs to. sub-
ject to a decision," then there would be no impasse. But when he
refuses to take the responsibility that he has agreed to, it causes a
di'spute right there, sometimes before the work even starts, or when
it is starting.

Mr. Kelley. You have 1 minute left.

Mr. Ir\ing. That is all.
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Mr. Brooks. Yes, I think all that you have just said, Congress-
man, might be evidence that should be presented to a tribunal set
up to resolve the dispute, and there are a lot of reasons that these
disputes occur.

Mr. Kelley. The gentleman's time has expired.
Mr.Wier?
Mr. WiER. This is the same gentleman who was testifying when

I went out of the House this morning ?

Mr. Kjilley. Yes, it is Mr. Brooks.
Mr. WiER. I was looking for his" presentation, but I do not find

it here.

^
As I remember, you have been, in the past, a representative of the

National Labor Relations Board; is that correct?
Mr. Brooks. Was your question, Have I been ?

Mr. WiElt. As I see here now, you have been associated with the
National Labor Relations Board as an attorney?
Mr. Brooks. Yes, sir.

Mr. WiER. When did you cease that ?

Mr. Brooks. October 15, 1948.

Mr. WiER. Last October?
Mr. Brooks. That is right.

Mr, Wier. And previous to that you were associated with the
National Labor Relations Board when it was operating under the
Wagner Act ?

Mr. Brooks, Yes, sir,

Mr. Wier. When did you go to work for the Board ?

Mr. Brooks. In 1937, on November 6.

Mr, Wier, Are you what they call a field man, or an attorney ?

Mr. Brooks. I have been a field trial attorney, I have been a liti-

gation attorney, an appellate court attorney, special litigation attor-

nel, regional attorney, acting regional director, associate field chief

of the section in Washington, a member of the Clearance Section in

Washington and finally, under the Taft-Hartley Act, during the last

14 months, I was associated general counsel in charge of all the field

ofiices, the 28 regional and subregional offices,

Mr. Wier. That is quite a field you have covered.

"V\niat have you been doing since October ?

Mr. Brooks. As I stated in there, on October 18 I joined the legal

staff of the Texas Co., specializing in labor law.

Mr. Wier. Are you here now representing management in that ca-

pacity as counsel for the Texas Co. ?

Mr. Brooks. No, sir.

Mr. Wier. During the era of the Wagner Act did you feel at that

time, previous to the passage of the Taft-Hartley Act, that the Wagner
Act was not functioning properly ?

Mr. Brooks. Yes, sir.

Mr. Wier. Did you ever testify to that effect ?

Mr. Brooks, I was never called upon to do so, and at the time there
"Were hearings I was in a rather insignificant position, and as a result

would not have been called upon, and was not called upon to testify

publicly, I have stated privately that opinion,

Mr, Wier, You offered no testimony during the hearing held by
this committee in the Eightieth Congress?
Mr, Brooks, No, sir. *•
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Mr. WiER. Your work has been confined almost exclusively to Wash-
ington and New York, then ?

Mr. Brooks. I have served as regional attorney in the Seattle dis-

trict, covering the States of Washington, Indiana, Oregon, and the

Territory of Alaska.
I have served in the San Francisco district, covering northern Cali-

fornia and Utah. I have served in Los Angeles, in the Los Angeles
office, covering southern California and Arizona. I have served in the

Fort Worth office, covering Texas, New Mexico, and Oklahoma.
Mr. WiER. You have been around the world, apparently.

That was my only interest, Mr. Chairman. I am not going to take

up the time of the committee on this testimony, because it is vague
in my memory right now, and I just wanted to know what brought
him here to testify in this capacity as a former representative of the
Board.
Mr. Brooks. I would like to answer that question, Congressman, as

to what brought me here.

Mr. Weer. That is what I am trying to get.

Mr. Brooks. I am not here as a representative for management.
I stated that I do not know whether or not my company agrees with
tliis, or not. I did not show my statement to the company. The only
thing that I have done is to call upon my experiences and put down
here what I think, to try to help the Congress of my country, with my
right to testify and petition, and hoping that it would be of some
value to this committee, which I believe wants to write a good labor
law. As I indicated, I have thought about this problem for a long
time, and Mr. Lucas, who is a personal friend of mine, asked me in
tiie very beginning, since I was no longer with the Government, if I
would be willing to testify. I said that I would like to and arrange-
ments were made whereby I could testify, and here I am, sir.

Mr. WiER. In your present capacity, are you located in Texas?
Mr. Brooks. In New York City, in the home office.

Mr. WiER. How did Mr. Lucas locate you ?

Mr. Brooks. Because I was born and raised in Texas and went to
school with Mr. Lucas in Texas, and have voted all mj life in Texas,
and am still a Texan.
Mr. WiER. I guess that answers my question.
That is all.

]\Ir. Kellet. Mr. Smith ?

Mr. Smith. And in America, it is one of your rights to quit your
job when you can get a better one?
Mr. Brooks. I was very happy to have the pleasure of doing this,

sir.

Mr. Smith. You are just here expressing your rights as an American
citizen ?

Mr. Brooks. Well, expressing my opinion, as I said, and believing
that I have a right, plus the fact that I think that my Congress wants
it for whatever it might be worth.

JNIr. Smith. I am sorry that I did not get here to hear all of your
testimony.

I yield the balance of my time to Mr. Nixon.
Mr. Kelley. Mr. Nixon, you have about 19 minutes.
Mr. Nixox. I have only one question, Mr. Chairman.
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I may say that I heard Mr. Brooks' statement this morning, and
I thought he made a real contribution to the thinking of tlie committee,

regardless of where we may stand on the issues which he discussed.

Also, in view of his long experience in labor relations, I wonder if

he would have a comment on an event which just occurred. It has
just been announced that Mr. John L. Lewis has called a 2-week coal

strike.

Now, as you know, there is a difference between the administration

version of the bill which the committee is considering, and the Taft-
Hartley Act on the methods that are available to stop strikes which
impair or threaten the national security and the national health and
safety. And in behalf of the administration version of the bill, which
does not provide for the use of an injunction to stop such a strike, the

Secretary of Labor has testified that if we have a mandatory cooling-

off period, public opinion will be sufficient to stop such strikes.

Do you feel that looking at this strike, public opinion will be sufficient

to stop Mr. Lewis' present coal strike ?

Mr. Brooks. Congressman Nixon, I wish I could answer that, I do
not profess to be qualified to answer it. I have tried to limit what I
say to something for which I can call upon experiences that I have
had, and I have"had very little dealing with the mine workers' union,
and none in that regard.

Mr. Perkins. Mr. Chairman
Mr. Kelley. Just a minute, please.

Mr. Brooks. I might say this, that that illustrates what I had in
mind when I said that unions possess economic power equal to the
emploj^ees with whom they deal, and that is the economic effect that
will be felt as a result of that action.

As to whether public opinion will stop the strike, I do not think
I could contribute very much to the committee as to what 1 think about
it. I have a thought, but I cannot prove it, and cannot disprove it.

Mr. Perkins. Mr. Chairman, will the gentleman from California
yield?

Mr. Nixon. Yes.
Mr. Perkins. I want to ask the gentleman if he understands that

there is more than 70,000,000 tons of coal at this time on top of the
ground, and that this is no strike that Mr. Lewis has called. Do you
understand that or not?
Mr. Nixon. Are you asking the witness a question ?

Mr. Perkins. I am asking you, Mr. Nixon.
Mr. Nixon. I think the gentleman's comments are directed to the

point as to whether or not, first, when Mr. Lewis calls out the men. it

is a strike. I will not argue tlie technical matter. I tliink that prob-
ably the fact that the men leave the job and stay out for a length of
time could be called a strike. If Mr. Lewis chooses to call it some-
thing else, that is all right with me. I will not argue the point.
The second point that you are interested in, ap])arent]y, is whether

or not the fact that there are 70,000 tons of coal—

—

Mr. Perkins. Seventy million.

Mr. Nixon. Seventy million tons of coal on hand would in any way
change tlie question which I raised.

In my question, I did not indicate that this was at the present time
or would be held to be in the future a strike which imperiled the
national health and safety.
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My question ^Yas whether or not in a strike of this sort, public

opinion would be sufficient to stop it.

Mr. Perkins. Do you know whether or not Mr. Lewis is allowed to

call out his men under his contract when he has ample tonnage of coal

on the ground for use and when there is no emergency existing? Do
you know whether or not under his contract he is permitted to do that?

]Mr. XixoN. If the gentleman is questioning me as to what Mr. Lewis'

contract is with the coal operators, I would say that the best evidence

of that would be to have the contract before the committee. I do know,
this, that in the past on several occasions Mr. Lewis has called what I

might call strikes

Air. I^ERKiNs. Just answer the question.

Mr. Xixox. Let me continue. I will answer your question. I

yielded the time, and you have no right to interrupt, as the chairman
well knows.

]Mr. Kelley. Proceed.
Mr. Nixon. When Mr. Lewis calls what I might call a strike but

which you might call something else, but on which the men do not
work, there have been occasions in the past when strikes have been
called in which the national health and safety have been considered
by most people to have been imperiled.

My only question is as to whether or not in this case, if it does
appear at some time in the future during the course of the walk-out
that the national health and safety are imperiled, whether or not
the law that the administration recommends would be adequate to

protect the national health and safety.

Now, on that point I think we probably have the basis for dis-

agreement. The gentleman apparently believes that the new law
is adequate. I am of the opinion that it is not. As to the nature
of the .strike, as to the impact it will have on the economy, those

matters will be determined as the strike proceeds.

That is all, Mr. Chairman.
Mr. Perkins. That is all.

Mr. I^LLEY. ISIr. Werdel ?

Mr. Werdel. jMr. Brooks, I was here for some of your remarks
this morning. I am sorry that I had to leave. I am also sorry that
I had to bring you back here this evening; but, as you have prob-
ably found out already, there are some members of our committee
who work better at night than they do in the daytime.

I do not know whether in your remarks—I have not had the op-

portunity to read them—you made any statement about the right

of free speech on the part of both parties.

Mr. Brooks. Yes, sir; I did, and I omitted it in the interest of
time this morning.

IMr. Werdel. You did omit it ?

Mr. Brooks. I did not read it. There is a reference on page 11
to the free-speech section of the act, and I suppose that I should
elaborate on the last sentence, in view of the fact that one or two
people who have read this have indicated they did not understand
what I meant.
Mr. Werdel. I wish you would.
Mr. Brooks. I used terminology there that was frequently used

by members of the staif of tlie Labor Board, because it so frequently
occurred in Labor Board decisions.

87579—49 28
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My statement there says that some kind of clarification as is con-

tained in section 8 (c) of the Taft-Hartley Act prohibiting the Board

from finding an unfair labor practice based upon a statement which

was not coercive or did not contain a promise of benefit should be

included in the law. The use by the Board of statements as back-

ground to support unfair labor practices should be used guardedly,

if at all.

Wliat I liad in mind by the "background" is this: When I went

with the Labor Board m 1937 under the Wagner Act, to my surprise,

I was advised rather early in the day that when we prosecuted an

employer we should go back and put into the record everything that

the company liad done and that any representative in managerial

capacity had said, at least to 1933, wliich was 2 years prior to the

enactment of the Wagner Act. And the reason given to me for

doing tliat was, it was "background."

That pi-actice continued all through my experience with the Wagner
Act until it was rei)ealed in 1947, being used gradually to a lesser

degree. It worked like this: An employer would make a statement

to his employees, or at a chamber of commerce meeting, or in a church

yard or some ]>lace, to the etlect that in his opinion unions were more
detrimental than beneficial, or something to that effect. If we could

prove that, though it had no relation directly to the charge which was
being prosecuted, we put it into the record, and very frequently the

attorneys on the review stand would make much of that in writing

the Board's decision, to illustrate that this employer was antiunion

and, therefore, since he was antiunion, the Board could infer and
would and did infer that a discharge or some other allegation was in

violation of the law, and that the allegation was true, because of this

antiunion feeling.

Of course, the Board had gotten much better in that respect through
its own efforts and through the efforts of the courts by 1947, as a re-

sult of the Tube Bending decision in the second circuit, and the Thomas
V. Collins decision in the Supreme Court, the Board placed less re-

liance upon these background statements.
But I felt in writing that statement that the Board shoidd use,

very guardedly, as I say, very rarely if at all, this background infor-

mation unless it is directly connected.
Now, if you could establish in the case of a discharge that the em-

ployer rein-esentative had said, "I expect to discharge that man Avho
is a union leader if I get a chance," of course that statement in and
of itself contains the coercion and the threat, and certainly applies.
So niy feeling Avas that some kind of protection or some kind of clari-
fication as to the manner that the Board would use such statements
should be contained in the law. It has nothing to do with whether or
not it is admitted into the record. As a matter of fact, very early
under the Taft-Hartley Act, I issued a statement to all of the field
oflices to the effect that—I might mention this, because it is in the
labor-management i-elations report of the joint committee, and it il-

histrates something that has been discussed here in my ])resence yes-
terday by othei- witnesses with respect to the difference in disability
of the evidence, and the application that the Board can cr'we to it.

KSection 8 (b) restricts the use that the Board can make of it, and not
wliether it would be admitted into the record. And in the general
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counsel's name, I issued this statement very shortly after the Taft-
Hartley Act became law

:

In future hearings, B^ard attorneys should request the trial examiners to
;admit in evidence all utterances which might conceivably be found coercive,
since the competency of such utterances cannot well he determined until the
conclusion of the hearing, and the Board should have an (tpportunity to pass
upon such evidence. No prejudice can, of course, result to any party from the
atimission of doubtful utterances which are later found by the Board to be
privileged under the new law, there being neither a jury to be influeiicetl thereby
nor findings based thereon.

Mr. Kelley. Mr. Werdel, you have 1 minute left,

Mr. Werdel. Very well.

Mr. Brooks. I am sorry I took so much of your time, Mr. Congress-
man.

Mr. Werdel. That is all right.

Mr. Velde. Mr. Chairman, I yield my time to Mr. Werdel.
Mr. Kelley. All right.

Mr. Werdel. Then it is your opinion, as I gather it, that there
should be some reasonable ground on which the employer can state

his position to his employees provided there is no coercion or threat?
Mr. Brooks. Yes.
Mr. Werdel. Do you think that we ought also to maintain the pro-

vision in the act with regard to strikes by Government employees?
Mr. Brooks. Yes, sir.

Mr. Werdel. And there is one other question I wanted to ask j'ou

about the provision in the Taft-Hartley Act prohibiting a labor or-

ganization from exacting payments from employers for services which
are not performed or not to be performed.
Mr. Brooks. That is section 8 (b) (6), which is commonly called

the featherbedding section.

Mr. Werdel. There are three cases in New York City where labor

leaders are under indictment now, I believe, for calling strikes with-

out any desire on the part of the employees to strike. They have
called the strikes, and then they have charged so much to take the

picket line off. I believe they are being handled under that section,

too.

Mr. Brooks. I am not familiar with those cases you mentioned.

We did have, while I was with the Board, a few section 8 (b) (G) cases,

featherbedding cases. It so happened that in all but two of those

cases the moment that an attorney was brought into the case by the

union, the practice was stopped and the charge was settled, with the

exception of two cases, and one of those was a case up in Counecticut

where the musicians wanted what they would have received had they

played, and all they would do was play what they called an overture

and a chaser at the beginning and end, respectively, of the program.

The other one was the Conway P'xpress case in up-State Now York
where the Teamsters' Union required the employer to pay the wages

that the truck drivers would receive between Albany and New York
in order for the companies to be privileged to ship the trailers down
by boat from Alliany to New York. So the drivers spent the night

at the hotel drawing their pay in the same manner that they would.

And those are the two cases I know of wthat we prosecuted to a suc-

cessful conclusion. The others were all settled, to my knowledjie.
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Mr. Werdel. Based upon your experience, is it your opinion that

we need that provision or something similar to it maintained in the
new act ?

Mr. Brooks. It had a most wholesome effect. And the fact that

there have been so few cases should not determine whether it is

valuable. I certainly think it should be in the law
;
yes, sir.

Mr. Werdel. Mr Brooks, I personally want to thank you for your
appearance here. I know that this committee wilh probably try to

come out with something that is workable. I think you have helped
us a great deal.

I waive the balance of my time to Mr. Velde.
Mr. Kelley. Mr. Velde, you have 6 minutes.

Mr. Velde. Mr. Brooks, I, too, appreciate your coming here. I
think you have demonstrated by your testimony that you have a very
excellent backgi'ound.

I would like to come back to this question of national-emergency
strikes. I know that you did not prefer to answer Mr. Nixon's ques-
tion. Maybe I can ask you a slightly different question about it.

Mr. Brooks. I will be glad to give you my opinion. I cannot back
it up with any facts or experiences. That is all I meant.
Mr. Velde. I would like to have your opinion on it.

Mr. Brooks. My opinion is that there should be a legal method sim-
ilar, if not identical, to that contained in the present act dealing with
such strikes. I think that the procedures that must be gone through
before the injunction is souglit can be clarified. I think that the exact

termination date of the injunction and what must be done to terminate
it can be clarified. But I feel—and this is my personal opinion—that

the present proposed bill is woefully inadequate in a modern-day
society where unions can cripple the economy of the Nation in a short

time. I think it is woefully inadequate to deal with it and the
threatened consolidated interest in the strike in New York City recently

was something that illustrated that, to my mind, wlien the papers
started telling what would happen if they did strike.

Mr. Velde. Mr. Brooks, some have referred to inherent power in

the President to stop such strikes. Do you loiow of any such power
that is provided by our Constitution or laws which would allow the
President to stop a strike in a national emergency?

Mr. Brooks. Mr. Chairman, I do not profess to be a constitutional

lawyer, but I have looked at it just a little bit. I have not found any-
thino- that anyone has said or anything that I have read to persuade
me that the power exists. And I would say that as far as I personally
am concerned, if it does exist, I think Congress should repeal it right

away, or there should be a constitutional amendment.
Mr. Velde. Have you testified before the Senate committee?
Mr. Brooks. No, sir. I filed a statement with the Senate committee,

a very brief statement, dealing principally with the effect that the
change in the law had had upon the personnel of the Board, illustrat-

ing that they felt that a two-way street was better than a one-way
street and that the two-edged Taft-Hartley Act was better than the
one-sided, to use a much overworked term, Wagner Act. I did not go
into arguments regarding the different provisions. I filed that with
the Senate committee.
Mr. Velde. Thank you very much. That is all I have, Mr. Chair-

man.
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Mr. Kelley. Mr. Perkins, do you liave any questions?

Mr. Perkins. Yes, Mr. Chairman.
There has been injected into the record here this evening the action

that the President of the United Mine Workers has taken calling out
the coal miners protesting the appointment of Mr. Boyd as head of
the Bureau of INIines. AVhen you were testifying a few minutes ago
in that connection, did you mean to imply that there was an emergency
in existence in the coal fields at this time ?

Mr. Brooks. No, sir ; because I have not even read the news account

.

of that yet. This is the first I had heard of it ; so I have no opinion
whether it is an emergency, and I do not have facts at my disposal

as to whether it would be an emergency if it occurs. So if I did imply
that, Congressman, I did not intend to, because I do not know.

Mr. Perkins. From your experience, if you were heading an or-

ganization and understood the management of your organization
better than anyone else, and you felt that someone was being put in

charge of the department that affected your employees, who was in-

exjTerienced in that field, would you have any reluctance about calling

3'our men out from work for a couple of weeks, especially if your con-
tract justified it?

Mr. Werdel. Mr. Chairman, on a point of order: We are getting
along late in the evening here, and our time is limited. I believe the
gentleman is just making an effort here to use the committee as a sound-
ing board to whitewash Mr. Lewis.
This man has no opinions relevant to any subject before this com-

mittee and the question stated. I make the point of order that we pro-
ceed with the next witness.

Mr. Perkins. Mr. Chairman
Mr. Kelley. The Chair will say this, that the gentleman has had

vast experience in the National Labor Relations Board, under the
old act and under the new act. And I think the question that was
directed is perfectly in order and germane to the subject which we
are discussing.

Mr. Werdel. Speaking to my motion, ]Mr. Chairman, if a member
of the committee wants to state am^thing on behalf of Mr. Lewis, let

us put it in quickly and get on with our business.

Mr. Kelley. His question is in order. If the gentleman does not
want to answer it, he does not need to.

Proceed.
]Mr. Perkins. Go ahead.
Mr. Brooks. I will do my best to give you my personal opinion on

that, and once again, I do not know how much it is worth.

I personally feel that the leader of the labor organization has no
such right to exercise the power that this particular leader has, to

call the men out on strike, tell them to cease working, cease drawing
their pay, for any length of time, to protest the appointment of a Fed-
eral official, any more than I would feel that group of employers would
be privileged, or would have the right, to close up their businesses to

protest your election to Congi-ess.

Mr. Perkins. You have never known of any time that the wel-

fare of this country has suffered by reason of any action of John L.
Lewis, have jou ?
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Mr. Brooks, Congressman, I know that a lot of people have said

that it has suffered. I know that they have painted dire pictures

Mr. Perkins. I am just asking you if you know?
Mr. Brooks. Let me think. I am not sure. I think I will have to

answer that that I cannot think of any right now that I can point to.

Mr. Perkins. I will ask you if there was ever a time when Mr. Lewis
called out his men that he did not have more than 30,000,000 tons of

coal on hand ?

Mr. Brooks. I do not know the answer to that.

Mr. Perkins. To get back to the point

Mr. Nixon. Will the gentleman yield to me?
Mr. Perkins. No.
Mr. Nixon. I yielded "to you three times.

Mr. Perkins. Let me get on to this point ; then I will yield to you.

Mr. Nixon. All right.

Mr. Perkins. Now, is it your contention that an emergency creates

power—national emergencies? Or what is your opinion about that?

Mr. Brooks. Your question is, is it my opinion that an emergency
creates power ?

Mr. Perkins. Yes.
Mr. Brooks. That is a tough one to answer. I do not know the

import of your question.

Mr. Perkins. Within the province of the President in the execution

of the laws.

Mr. Brooks. Well, I certainly know this, Mr. Congressman, that

by law certain kinds of emergencies, if declared to be such by either

Congress or the President, do create certain kinds of powers
;
yes. I

know there is such a thing as emergency powers.
Mr. Perkins. At this point, I want to make an observation that

his opinion is contTar}^ to the law as stated in the case of Home Owners
Building c6 Loan'Association v. BlaisdeJl (290 L^. S. 398). That case

held that an emergency does not create any power, but that an emer-
gency may afford a reason for the exertion of a living power not

already employed.
Mr. Brooks. The only good thing I can say about myself is that

I was right. That was a tough question. And you have now proved
what I said a moment ago, that I am not a constitutional lawyer.

Mr. Perkins. Now, you have stated that you were of the opinion

that something should be in the law to handle national emergencies.

I will ask you if you know what article II, section 3 of the Constitution

provides ?

Mr. Brooks. I cannot quote it, sir.

Mr. Perkins. Do you know that all the legal authorities hold that

the National Government has an inherent power to deal with national

emergencies within constitutional limits?

Mr. Brooks. If all the legal authorities agree on that, that is the

only thing I ever heard of that all legal authorities agree on.

Mr. Perkins. All right. I will side-shoot the cases Wilson v. New^
and Block v. Eirsh (256 IT. S. 135) and any other cases cited therein.

Now, going back to the question of emergencies
Mr. Kellet. You have 1 minute left, Mr. Perkins.

Mr. Perkins. Article II, section 3, of the United States Constitution
provides that "he shall take care that the laws be faithfully executed,"
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What do you construe that to mean in time of national emergency ?

Mr. Brooks. That means a lot. It means that he is to see that the

laws are executed. That is about the most that I can say.

Mr. Nixon. Will the gentleman yield to me? Otherwise his time

"will be up.

Mr. Perkins. Article II, section 1, of the United States Constitution,

also provides for the grant of a general power to carry out his duties

as the administrative head of the Government.
Mr. Kelley. Your time has expired.

Mr. Perkins. That is all.

Mr. Kelley. All the time has expired.

Thank you very much, Mr. Brooks. We appreciate your coming
here.

Mr. Brooks. Thank you, Mr. Chairman.
Mr. Kelley. The next witness is Mr. Robert E,. Grunsky, chairman

of the California Metal Trades Association.

You may proceed when you are ready.

STATEMENT OF ROBERT R. GRUNSKY, CHAIRMAN, CALIEORNIA
METAL TRADES ASSOCIATION

Mr. Grunsky. Mr. Chairman and members of the House Committee
on Education and Labor, my name is Robert R. Grunsky. I am manag-
ing director of the California Metal Trades Association, and the fol-

lowing statement is presented on behalf of 300 employers, members
of the California Metal Trades Association, who comprise the principal

metal trades operations in the San Francisco Ba}^ area.

The California Metal Trades Association is not a trade association

but was organized in 1890 to represent its members in labor-relations

matters. The association has been dealing with organized labor for

the past 58 years, and at the present time negotiates with 12 unions for

its 300 members. Many of our contracts are group or master con-

tracts covering as high as a hundred and sixty-six employers under one
contract.

I wish to emphasize that it is not an antiunion association, or a

grouping of employers for the purpose of breaking labor. I would
like to say originally in 1890 the association was set up for the pur-

pose of preventing the organization of unions in the San Francisco

Bay area. However, in the early twenties its policy abruptly changed,
and it is not now and will not, as long as I have anything to do with
it, have any policy along those lines. Its policy is to deal fairly with
organized labor to the end th'at the employers may continue to oper-

ate their organizations at a profit while retaining those functions of

management which rightfully belong to management.
Our association is made up of small employers. I would like to

introduce for the record here the names and the number of employees
involved in the association which I represent. I have copies here,

Mr. Chairman, if you wish me to give them to you now.
Mr. Kelley. Without objection, they will be received and filed for

reference.

Mr. Grunsky. Over 86 percent of the members of the association

employ less than 100 employees. The largest single member of the

association employs less than 1,000 employees.
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So it is on behalf of the small employer, the small jobbing shop,

and the small manufacturer in the metal trades field that I submit this

testimony.
It is my understanding that your committee is interested in specific

cases, not generalities, concerning changes and improvements in labor-

management relations due directly to the Taft-Hartley Act. I in-

tend to be specific.
'

First, may I refer 3^ou to section 8 (a) (4) (D) of the Taft-Hartley

Act, the provision pertaining to jurisdictional disputes and work
stoppages.

Prior to the passage of the Taft-Hartley Act employers of the

California Metal Trades Association were involved in an average of

four to five jurisdictional disputes and work stoppages each year.

These disputes mainly involved the 30-year-old dispute between the

millwrights and the machinists for the jurisdiction of installing and
erecting machinery. Since the passage of the Taft-Hartley Act there

has not been a single work stoppage involving any employer of the

association over the question of work jurisdiction.

This is certainly a record of improved labor-management relations.

Although the proposed administration bill does not make a jurisdic-

tional strike an unfair labor practice, this bill does not have the teeth

of responsibility and the penalty of possible suit for damages that are

contained in the Taft-Hartley provisions, and it is our fear that it

will not, for this reason, be effective in preventing jurisdictional

strikes.

Take a case of jurisdictional strike. By the time an unfair-labor-

practice charge is processed through the National Labor Relations

Board and a cease-and-desist order is issued by the Board, such order

would be in effect an obituary to the employer whose business was long

since dead from the effects of the jurisdictional strike.

With reference to the non-Communist affidavit, section 9 (b) (H)
of the Taft-Hartley Act, I wish to state that as a direct result of this

requirement to file non-Communist affidavits, the membership of local

1304, CIO Machinists, an affiliate of the United Steelworkers of Amer-
ica, in an election held in June 1948 completely cleaned out all left-

wine officers and business agents of the local and in this election over

30 officers and representatives who were known to be left-wing or

Communists were swept out of office. This was merely part of a

campaign on the Pacific coast by the United Steelworkers to clean up
their locals.

Further, the Grand Lodge of the International Association of Ma-
chinists was encouraged and backed by the provisions of this law to

remove from office all business agents and officers who were either

left-wing or would not, or could not, take the non-Communist oath

in lodge 68, the largest machinist local in the San Francisco Bay area,

and in lodge 1176, Tool and Die Makers.
There certainly should be no doubt in the minds of your committee

that this action resulted in improved labor-management relations and
I know that there is no doubt in the minds of the employers whom I

represent.

The administration bill contains no provisions requiring the filing

of non-Communist affidavits and I wish to go on record as definitely

recommending that this provision be retained in the interest of im-
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proved labor-management relations and also in the interest of our

national security.

For example, althougli Harry Bridges lias been given a clean bill of

health as far as being a Communist is concerned, there is no question in

San Francisco or on the Pacific coast as to the leanings of his union

and many of the union oflicers. He has stated that; if his union could

get control of the water front on both sides of this country, he could

effectively shut down the commerce and trade of the United States.

I ask your committee to consider what effect a Communist-controlled
machinist union might have on our war effort in the event of a national*

emergency.
With further reference to the non-Communist affidavits, I wish to

go on record as stating that the employers and staff members of the

California Metal Trades Association are willing, and do recommend,
that non-Communist affidavits be filed by employers and their agents

as well as by union officers and agents handling labor-relations matters.

I now refer you to section 8(b) (4) (B) unfair labor practices on
the part of the unions, and section 9(c) (1) (B) the right of an
employer to petition the National Labor Relations Board for a repre-

sentation election where employees or a union have presented him with
a claim to be recognized for purposes of collective bargaining.

Prior to the passage of the Taft-Hartley Act some of the unions
with which we deal refused to use the processes of the National Labor
Relations Board for the purpose of determining questions of repre-

sentation with small employers.
I emphasize again the "small" employers. We are little fellows.

The Machinists Union, lodge 68, under Hook and Dillon refused to

recognize the Board or use any of its processes. . An employer in San
Francisco, when pressed with a demand for recognition, had a choice

to make between accepting a strike and picketing of his plant, or

recognizing the union as the collective-bargaining agent without the

employees having the right to vote, or to determine for themselves their

bargaining rights.

Since the passage of the Taft-Hartley Act containing the provisions

referred to we have had no cases in which any union with whom we
deal has refused to use the processes of the National Labor Relations

Board for the purpose of determining the collective-bargaining rights

of the employees.
Can there be any question in the minds of your committee that this

change of attitude on the part of the unions, from the use of economic
force for the purpose of recognition to the use of the National Labor
Relations Board, is not an improvement in labor relations for the small
employers or for the employees of these employers?
Here again the proposed administration bill falls down from the

standpoint of labor-management relations in that there are no provi-

sions giving the employers the right to petition for an election or

making a recognition strike by a union, without using the processes of

the National Labor Relations Board, an unfair labor practice.

Section 8 (b) in its entirety and section 2 (5) deal with the union
officers' responsibility for their acts and for unfair labor practices of
the unions.

As a direct result of these provisions of the Taft-Hartley Act. and
the fact that the unions and their officers were given responsibility
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commensurate ith their position in the American industrial life, the
employers of our association were able to negotiate fair and firm
no-strike-no-lock-out clauses in all agreements.
What was the result of this union responsibility? Prior to the

passage of the Taft-Hartley Act and throughout the war period, in the
60 foundries which are members of the association in northern Cali-

fornia there was an average of one authorized or unauthorized work
stoppage per month, notwithstanding a no-strike clause in the contract.

The record of Lodge 68 of the machinists' unioii under Business
Agents Hook and Dillon has been well publicized for the number of
work stoppages that occurred during the war period, and has even
been read into the Congressional Record. Since the passage of the
Taft-Hartley Act there has not been a single work stoppage during the
life of a contract in any plant with any union with whom the associ-

ation deals.

Although section 20-1 of the administration bill recites that it shall

be the responsibility of employers and employees to make every effort

to negotiate no-strike clauses, this section is apparently meaningless
and unenforcible by reason of the fact that there are no teeth in the
measure in that unions and their officers have been relieved of their

responsibility for violation of contract, as well as our employers. We
are now in receipt of demands from several metal trades unions for
complete elimination of all no-strike clauses.

Based on the record there is no doubt that it is in the interest of the
public, employers and employees that any legislation continue the
responsibility of unions and employers to live up to their contracts.

The administration bill pro]:)Oses the return of the Conciliation
Service to the Department of Labor, whereas the Taft-Hartley Act
set this service up as an independent agency.

Prior to the passage of the Taft-Hartley Act and the setting up of
the Conciliation Service as an independent agency, our employers
either refused to deal with the Conciliation Service or looked upon
them as business agents of the union, and their effectiveness in aiding
or settling disputes was about what you would expect with such an
attitude on the part of the employers.

Since the Taft-Hartley Act has been in effect there has been a com-
plete change of attitude on the part of the employers I represent.

They feel that this is an independent agency and in 1948 the Concilia-
tion Service did effective work in bringing to settlement the three major
strikes which occurred between the Association and the unions.

The employers look on the Department of Labor as a department
set up to aid and assist labor to the same extent that the Department
of Commerce is set up to aid and assist business. If the Conciliation
Service is returned to the Department of Labor, whether their feelings

are based on fact or fiction, there is no doubt in my mind that the
Conciliation Service would again return to the ineffective role it

played prior to becoming an independent agency as far as the Cali-

fornia Metal Trades Association is concerned.
The unions' claim of damage under the Taft-Hartley Act cannot

be substantiated on the basis of the facts with the employer mem-
bers of the California Metal Trades Association. Here are the facts:

During the past year 22 contracts were negotiated.
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Fourteen union authorization elections were held covering these
contracts by the National Labor Relations Board. The Board pro-
cedure was conducted smoothly in adequate time for negotiations
even though there were many serious problems involving multiple
employer bargaining units covering from 60 to 88 firms in one authori-

zation election.

Three major strikes occurred over purely economic differences of
opinion. In not one instance was the Taft-Hartley Act or any of
its provisions the cause of an issue or dispute which resulted in strike.

All unions resorted to grievance procedure and arbitration rather'

than economic means in settling questions arising over the interpreta-

tion or the application of the agreements.
All this occurred in one of the strongest union and most highly

organized areas in the United States. I don't believe this indicates

damage to unions, in our experience, at any rate. Does it not again
indicate improved labor-management relations?

In summary, and in behalf of these small employers, I wish to

state

:

(1) The antijurisdictional dispute legislation resulted in definite

improvement in labor-management relations. These provisions should
be retained, including the right to sue unions for violation.

(2) Non-Communist affidavits resulted in clean-up of troublesome
and left-wing unions. These provisions should be retained and ex-

panded to include employers and their agents.

(3) The right of employers to petition for representation elections

and the requirement that the unions use the National Labor Relations
Board processes rather than economic action extended the protection

of the National Labor Relations Board's democratic processes to the
small employer and his employees. Such provisions should be re-

tained.

(4) The provisions of the act requiring union officers and agents
to be responsible for living up to contracts resulted in the complete
elimination of authorized or unauthorized work stoppages during the
life of our agreements. Such responsibility on the part of the unions
is in the interest of all and should be retained.

(5) The Conciliation Service was an effective aid in settling dis-

putes for members of our association during the period of time
which it has been an independent agency. It was not effective prior

to this time. This service should be retained as an independent
agency and should not be returned to the Department of Labor.

(6) Our record shows that the union authorization elections have
not damaged or weakened the position of the unions, nor have they
been prevented from using their economic strength for the purpose
of attaining legitimate gains. These provisions should be retained.

In conclusion I wish to point out that labor today is the dominant
force, both politically and economically, in the industrial life of the
United States. The students of labor relations today realize that
we are changing over, if we have not done so already, from a capital

economy to a labor economy. From the record and the pressures being
applied toward legislation it is apparent that labor is not willing to

voluntarily assume the responsibility commensurate with its position
in our country today. The Taft-Hartley Act gave them this respon-
sibility by legislation and it appears necessary to continue this respon-
sibility in any revision of labor legislation.
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I wish to thank you for the opportunity of presenting this evidence
to your committee for consideration.

Mr. Kelley. I don't think there are any questions from any of the
members. You are going to get off easy tonight.

Mr. Grunskt. I will enjoy that.

Mr. Kellet. Thank you very much, Mr. Grunsky.
Next we will hear from Mr. Donald A. Morgan.

TESTIMONY OF DONALD A. MORGAN, ON BEHALF OF ILLINOIS

STATE CHAMBER OF COMMERCE

Mr. Morgan. I am Donald A. Morgan, a lawyer, of Peoria, 111. I
appear, with your kind permission, on behalf of the Illinois State
Chamber of Commerce. That chamber is composed of 8,600 Illinois

businessmen from all types of enterprise, in 241 communities in Illi-

nois. A few of the enterprises are, of course large, but the vast ma-
jority of the business furnishing its membership are small.

Since 1946, the chamber, through its Personnel and Labor Rela-
tions Committee, has given intensive study to the problems of labor-
management relationship, and since the spring of 1948 has conducted
an extensive survey among its membership in the course of its study.
The Illinois State Chamber of Commerce agrees wholeheartedly

with a statement made by the President of the United States, in June
of 1946, when he said

:

We accomplish nothing by striking at labor here, at management there. There
should be no emphasis placed upon considerations of whether a bill is antilabor
or prolabor. * * * Equality for both and vigilance for the public welfare

—

these should be the watchwords of future legislation.

It is fundamental that successful handling of the relationship be-
tween labor and management is of the gravest importance to all of us.

The employee, the consumer and the employer, whetlier he be an in-

dividual owner, an investor, or a hired manager, constitute the public

;

each of us falls in one or more of these groups.
Among those classes, as they have come to be called, to be sure there

is a sharp conflict of interest, but the paramount interest of all is

that the relationship succeed. Our standard of living, our economic
system, our democratic society and its government, even our ability
to survive as a free and independent people in the world today and
tomorrow, depends upon the maintenance and encouragement of our
free economic system and its productive might, supported by the
cooperative efforts of employers and employees developed through
free and fair bargaining between them.

If these facts are true, and we have the entire history of the great-
est nation in the world to prove them, and the lives and liberty of
our sons to risk if we fail to heed them, then the only question we
dare be guided by in connection with the enactment of labor laws is

whether the proposed changes will benefit the public interest. The
public is interested in collective bargaining not only to the extent
that it function, and strikes and interruptions be avoided, but also,

and to a much greater extent, in what the bargaining produces in the
way of a sound and workable relationship consistent with the reali-

ties and necessities of a productive economy under a free and demo-
cratic society.
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This is not, or should not be, a private fight between labor unions

.unci management. Yet it would appear to be so. The only attempt

to justify H. E. 2032 is that the legislation it would repeal is "anti-

labor' and the repeal, therefore, is ''prolabor." The public interest

in the matter is not discussed or considered. We believe that that

approach is no less absurd than it would be for business to demand,
merely because it thought it could, that the Congress repeal the

antitrust laws, the Securities Act, or the Corrupt Practices Act be-

cause they are "antibusiness" and without regard for the public in-^

terest in the matter.

Legislation enacted at the request and for the benefit of a special

group will be repealed and reenacted with the vagaries of the political

fortunes of pressure groups, and it will contribute only confusion.

The only legislation that can become woven into the fabric of our

system is that whiclf is required by and designed for the benefit

of all.

The Congress of the United States, by tremendous majorities and
with little regard for part}' lines, has enacted labor-management
legislation in the public interest. We believe, as President Truman
has stated, that anyone seeking to change the existing laws should

be required to prove to the Congress how the suggested changes will

benefit the public interest, as against special or private interests.

We believe that the public interest requires a fair labor-manage-

ment relations code, and that it should recognize the following fun-

damental principles

:

(1) The public interest requires that the parties have equality of

rights and obligations and be treated fairly by government.
The business manager is literally in the middle. He is required

to divide the economic advantages of the business among the employee,
who wants higher wages, the consumer, who wants lower prices, and
the investor, who wants a return on his investment, and he is subject

to intense pressure from each. If he fails to make the proper division,

the business will inevitably fail, and jobs and wealth will be lost to

the public. If the law gives the manager duties and obligations only
and the labor organization all of the rights and remedies, the manager
will be wholly unable to work out the division required of him, he will

lose his customers and investors, or both, and his enterprise will fail.

Obviously both parties, if either, must be required to bargain in good
faith. If no such requirement is set. the union will have a perfect

right not to bargain, or to bargain in bad faith, and a poor deal will

inevitably result.

If collective bargaining agreements are to mean anything, there must
be mutuality of obligation and adequate remedy available to each party
for a breach of the agreement by the others. It is not the remedy itself

that is important ; it is the compulsion to responsibility by the presence
of the remedy. In the summer and fall of 1947, many responsible
union leaders advised their members that because of the remedy pro-
vided, they must abide by their agreements, and no one can deny that
such advice is in the public interest. And if that responsibility is to

be achieved as a practical matter, both unions and employers must be
answerable for the acts of their representatives under the established
law of agency.
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Simple fairness requires that the tribunal established to administer

the law should be impartial, that investigative, prosecutive and judicial

functions should be completely separated, and that the hearings should

be conducted under rules of evidence and procedure that would pre-

vent decisions dictated by bias, whim or caprice, and give opportunity

for adequate judicial review. It seems basic to us too that both

employers and employees should have access to the tribunal for the

remedy of wrongs and determination of representatives.

(2) The public interest requires that fundamental, freedoms be pre-

served and protected.

The American system is based upon the inviolability of the indi-

vidual and his rights. Those rights should not be infringed, except

in absolute necessity in the public interest, and we should not overlook

some, in the zeal to protect others.

Individual employees should have the free choice of their repre-

sentative, subject only to the free will of the majority of their fellow

employees, and they should be protected from interference, restraint

or coercion in their choice, not only by employers but by the repre-

sentatives involved. The right of an employee not to join a union and
not to be represented by one is no less sacred and should not be over-

looked.

Certainly the right of an individual to quit, and his right to strike,

unless he has agreed not to, should be preserved. But the law should
also protect his right to work and to keep his job, even though some-
one else thinks he should not. Mass jjicketing, coercion, intimidation

and violence in derogation of his right to work should be prevented.

The closed shop, at least in the case of closed unions, is an indefensible

monopoly of the labor market and cannot be justified as a union se-

curity device.

The union shop, on the other hand, based upon the free will of a

majority of the employees, is perhaps a legitimate union security

demand, if it requires only that the individual employee pay his fair

share of the cost of his representation. Both the closed shop and the

unrestricted union shop permit the union representative to determine
whether an individual may or may not be a member, and thus amount
to a denial of the right to work.
The freedom of speech of employers, employees an dunion repre-

sentatives should be preserved by all means, but that right should not

be permitted, in this field any more than any other, to be exercised as

an excuse for violence, force or intimidation under its guise.

(3) The public interest requires that the Government prevent arti-

ficial restraints on productivity and efficiency of operations.

Make-work, stand-by, work limitation, and other feather-bedding
practices and opposition to the introduction of more efficient methods,
equipment and materials, must be prevented by law. The inevitable

result of any of these practices is to reduce the standard of living, by
making goods more expensive or less available. Such practices are
wholly inconsistent with the indisputable fact that our standard of
living depends upon the greatest production of goods, material and
service, with the least cost, time and effort.

Secondary, sympathetic and jurisdictional strikes and boycotts,
those directed against an employer not involved in the dispute to
force action by another person, are indefensible union activities. The
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emplo3^er is innocent and unable to do anything about it ; the em-
ployees seldom know much about the issue they are striking for.

Such strikes are an utter waste of manpower and facilities, to the

detriment of the public, and should be unlawful and subject to pre-

vention by proper remedy.
The administration bill does not outlaw any secondary boycott as

such. It merely makes unlawful the attempt to attain either of two
improper objectives by either a secondary boycott or a strike.

Another danger to productivity and efficiency of operations lies in

the attempt to aline supervisory employees with the people they .

supervise, in organizations to deal with employers. The difficulty

of this problem is clearly shown by the indecision of the National

Labor Relations Board as to whether supervisors were covered by
the Wagner Act. It presents a sharp conflict between the right of

supervisors to bargain collectively and the public interest in main-
taining efficiency in industry. We believe that the public interest

should prevail, and that the individual employer should be free to

decide whether he can or cannot bargain collectively with his

supervisors.

(4) The public interest requires that Government prevent strikes

Avhich endanger the national health, security, or welfare.

In 1946, President Truman stated

:

It is inconceivable that In our democracy any two men should be placed in

a position where they can completely stifle our economy and ultimately destroy

our country. The Government is challenged as seldom before in our history.

And on January 6, 1947, the President said to the Congress

:

The paralyzing effects of a Nation-wide strilie in such industries as transpor-

tation, coal, oil, steel, or communications, can result in national disaster. We
have been able to avoid such disaster in recent years only by the use of extraor-

dinary war powers. All those powers will soon be gone. In their place there
must be created an adequate system and effective machinery in these vital

fields. This problem will require careful study and a bold approach, but an
approach consistent with the preservation of the rights of our people. The need
is pressing.

We agree that machinery must be provided and suggest that the
pressing need will be aparent whenever that kind of strike occurs.

We believe that the use of injunctions in such national emergencies
has proved to be effective and necessary and that it should be spelled

out in the statute. We believe, moreover, that the danger is pre-

sented by the monopolization of entire industries by single unions,

and if no other method can be devised to prevent it, then such combi-
nations must be controlled or eliminated, just as combinations of busi-

ness contrary to public interest are broken.

(5). The public interest requires that individuals pledged to de-

stroy our free economy should be removed from union leadership.

It is a known fact that Communists have attempted systematically
to gain control of unions, so that they could control our industrial

might for their evil purposes, and that they have met with some suc-

cess. This is not a labor-management proi3lem ; it is one of national
security. Nor is it antiunion or a question of union regulation, because
no Communist ever gained control of a union for the benefit of the
union or its members.
The anti-Communist affidavit device, enacted in 1947, was soundly

based on the power of communism in some unions, and it has proved
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peculiarly effective in restoring control of many unions to their mem-
bers. Probably further security legislation is necessary, but the
anti-Communist affidavit can continue to have a wholesome effect.

It has been suggested that employers be required to sign the same
affidavit. There would appear to be no objection to that proposal,

even though Communist infiltration of employers has not been demon-
strated and it would be the substitution of shallow api^earance for

sound reason.

(6) The public interest requires that political activities of special-

interest groups be controlled.

Many years ago, the Congress deteimined that political activities of

banks and corporations should be restricted. That was because their

wealth made their unrestricted political activity a matter of public
concern. Large unions today are in the same position and no sound
distinction can be made. Louis Waldman, one-time lawyer for Sidney
Hillman, and a well-known union attorney, has said

:

As long as ti"acle-union leaders confine themselves to the task of raising wages,
shortening hours and improving the conditions of emplojiiient of their members,
their political philosophy is of little concern to the public. Bnt when these iinions

enter politics, they are seeking public power which may directly affect the life

and well being of every American. In politics, therefore, the union leaders'
philosophy of government must be weighed in the light, not of trade-unionism,
but of the public welfare.

We do not suggest that unions shoidd be prevented from editorializ-

ing in their papers on political matters. That is freedom of speech.

We do believe, however, that unions should be prevented from making
contributions to political parties or canditates, for the same reasons
and to the same extent that business corporations are so prevented.
The Illinois State Chamber of Commerce has tried, for the past 3

years, to be completely objective in its study of this subject, and I have
tried to be objective tonight. We believe that labor-management legis-

lation, to be workable, helpful or, permanent, must be founded solely

on the public interest and welfare, regardless of its name, or the public
clamor of any special-interest group. We do not believe that H. R.
2032, or its counterpart in the United States Senate, is in the public
interest because it fails to recognize the principles that I have discussed
here.

We believe that a fair code for labor-management relations should
contain the provisions which I have indicated today and which are
set out and discussed more fully and more clearl}^ in the printed report
of our study which I have filed with this committee today.
Thank you very much.
My. Ke'lley. Mr. Perkins?
Mr. Perkins. I have no questions.

Mr. Kelley. ]Mr. Irving ?

Mr. Irving. No questions.

Mr. Kelley. Mr. Smith ?

Mr. Smith. No questions.

Mr. Kelley. Mr. Werdel ?

Mr. Werdel. I just want to know about his qualifications and
background.
Mr. Kelley. Mr. Irving?
Mr. Irving. I just want to mention one fact. The act makes it

mandatory upon the general counsel to apply for an injunction against
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a labor union where a charge of unfair labor practices has been filed

and where the regional director states in his petition for an injunction

that he has reasonable cause to believe the charge to be true.

By that provision the Government takes over the burden and ex-

pense of injunction suits against labor unions, and the employers
do nothing but w^tch from the sidelines. The act does not provide

that the general counsel shall seek an injunction against an employer
against whom a charge of unfair labor practices is filed.

While it is a fact that such temporary injunction shall be in force

only from the time it is issued by a United States court until the
*

National Labor Relations Board shall rule upon the complaint of

unfair labor practice against the union, there is no provision re-

quiring the jSational Labor Relations Board to expedite its said

ruling.

Such an injunction was issued against a certain union's district

council on January 8, 1948, and the Board did not rule upon the

complaint until February 1949. The consequence was that the labor

union was enjoined during all that time from picketing the con-

tractor who was engaged in the manufacture of certain products by
strikebreakers.

It seems that, as has been mentioned here, it would be quite a long
time before certain rulings were made, and it seems to me this excep-

tionally long time for the Board to take to act is totally unjust, if

not premeditated.
Do you care to say anything on that?
]\lr. jNIorgan. I don't know exactly what the question is, Mr. Irving.

I would make this observation : I don't think the present law makes
it mandatory upon the general counsel to obtain an injunction in all

unfair labor practice cases, onh^ certain ones; and those are the ones

involving strikes, and apparently the Congress thought it desirable

in those instances to maintain the status quo.

I would be inclined to agree with you that a year is a long time.

Mr. Irvixg. You don't think it is fair, then, that he should be

required to issue an injunction against the employer in case of a

cliarge of unfair labor practice by the uuion?
Mr. MoRGAiSr. I don't think the necessity exists, Mr. Irving, because

the employer doesn't strike. The employer does a certain act which
the Board seeks to prevent or remedy. If it is a discharge or failure

to promote or something like that, then damages run from that date,

and the employee is compensated in back pay.
Mr. Irving. I would think it would be just as fair that he be en-

joined from employing strike-breakers and continuing the work as

it would in tbe other case.

The act prohibits all boycotts by unions, including boycotts of goods
manufactured by strikebreakers in the struck plant. That prohibition
has been recently determined by the National Labor Relations Board
to prohibit picketing, and also the we-do-not-patronize list in a case

that I mentioned above.

The act provides that any person damaged by such boycotts may
sue the union carrying on said boycott for damages. The words "any
l^erson" include not only the person being boycotted, but the person
whose goods might not be delivered because a truck driver or any
other person refused to cross a picket line or was damaged in any
other way by reason of said picketing.

87579—19 29
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Mr. Morgan. That is correct. I understand that. That is entirely

consistent with our position, the position of the chamber, which I have
expressed here tonight. We think all secondary boycotts should be

prohibited by a fair labor-management relations code for two reasons

principally

:

The first is that the employer who is being damaged by that action

lias very little or nothing that he can do to prevent it. It is not some
act on his part that they are objecting to.

The second reason is that very often in those cases the employees

who are actually taking the action, the secondary boycott, probably

know very little about the actual dispute. They know what someone
has told them. Someone told them it is sufficient to take this action,

and they follow their leader. Perhaps that is proper if the action

itself is proper. But they don't know what they are striking about.

For example, this is not a secondary situation, but a sympathetic

situation, which is much the same. I heard this question discussed

a moment ago about this present coal situation. I hadn't read about
it at all.

However, in that case I doubt if there is anything that the coal

producers can do about the appointment of this individual by the

Federal Government, and I also doubt that the employees themselves

actually are as well informed about it as they would be if it were a
strike for wages. Wlien they strike for wages, ithey know about that.

Mr. Irving. You are speaking mostly for small business. Do you
think if 1, 8, 10, 15 men are working on a job, they don't know what
a dispute is about if they are called to picket or strike the job?

Mr. Morgan. No, I think if they are called to strike the job for

some direct economic reason of their own, they know pretty well what
they are trying to accomplish, but if they are told not to work on that,

job because there are some nails from a nonunion shop, they know
nothing about that first-hand, usually. They know nothing but the

hearsay from the man who told them, that this is made in a nonunion
shop. Maybe he knows nothing about the facts. Maybe the employees
want it to be a nonunion shop.

Mr. Irving. He is relatively in the same position of a stockholder
of a company when the company wants to lock out a union for any
reason, in order to take unfair labor practices against their employees.
The stockholder doesn't know a great deal about that either.

Mr. Morgan. I assume that is right, yes.

Mr. Irving. I think there are a great many unions which elect

representatives whom they have confidence in and who conduct the

business in much the same manner as executiA^es of business do. I take
it from your testimony that there are no oppressive features in this

act at all.

Mr. Morgan. What act?

Mr. Irving. The Taft-Hartley Act.
Mr. Morgan. Oh, yes, I want to make myself clear on that. We

don't undertake in this study to endorse specifically the Taft-Hartley
Act, and I don't think my testimony can be characterized like that.

This study began in the spring of 1946 before there was any Taft-
Hartley Act, and the things I have mentioned in my testimony and
which are contained in this printed study consist of many things in
the Wagner Act, many things in the Taft-Hartley Act, and perhaps
one or two things in the administration bill.
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We are talking generally about a fair labor-management code and
what we consider the obligation of Congress to be to enact such a law
in the jDublic interest.

Mr. Kellet. You have 1 minute left.

Mr. Irving. You make some statements relative to the pressure of

unions, and so forth, to repeal this act. If I remember correctly, there

was a whole lot of pressure by management to repeal the Wagner Act.

There wasn't too much disposition on the part of business to co-

operate with the act for a great many years.

Thank you.

Mr. Kelley. Mr. Wier ?

Mr. Wier. I have no questions.

Mr. Kelley. Mr. Smith ?

Mr. Smith. No questions.

Mr. Kelley. Mr. Werdel?
Mr. Werdel. How long have you been in Peoria ?

Mr. Morgan. I am a lawyer in Peoria. I practiced law there for

about 11 years except for a period during the war.

Mr. Werdel. It is my recollection that you were in the Federal
Bureau of Investigation ; is that right ?

Mr. Morgan. That is correct. I was in the FBI for 3 years.

Mr. Werdel. That is all.

Mr. Kelley. Mr. Velde?
Mr. Velde. Since we are fellow-townsmen, Mr. Morgan, I would

like to ask you a few questions about the labor conditions around
Peoria generally and specifically refer to a strike that happened in the
Caterpillar Tractor Co. about a year and a half ago. I didn't know
too much about it, and I don't know whether you do or not, but I
would appreciate your telling the committee what the strike was called

for and how it was settled, and so forth.

Mr. ^Morgan. I would be very glad to, Judge Velde.
I didn't represent either party in that matter, so any testimony I

can give you is just as a private observer, what I read in the news-
papers, et cetera.

However, my recollection of the matter is something like this : The
Caterpillar plant employees were represented by the United Farm
Equipment and Metal Workers of America, CIO. In the spring of
1948 they were engaged in negotiation of a new contract and the old
contract had expired. During the course of those negotiations a couple
of other unions filed petitions with the National Labor Relations
Board claiming the right to represent these same employees, who were
represented by the Farm Equipment Workers, or at least some of them.
At that point, as I recall, the company announced that it had to

recess the negotiations because it would not be permitted to negotiate
with the union, and for the additional fact that it would appear quite

unlikely under the existing conditions that the incumbent union could
remain, and it would be folly to negotiate and sign an agreement with
the union which probably would not stay.

Their ground for saying that was that the Farm Equipment Work-
ers Union had not filed their affidavits and, as the company understood
the law, they would not be on the ballot and could not represent the
employees.

Shortly after that recess, the plant was struck, I think it was down
for 13 weeks—it may have been a little longer.
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Near the end of the strike an election was held. The Farm Equip-
ment Workers were not permitted on the ballot because they had not
filed their anti-Communist affidavits at that date, and a new union was
selected by the employees as a result of the original and a run-off
election.

I think perhaps one of the most interesting features about that whole
strike, and to me it casts some light on this labor problem, in this : That
during the period of the strike, perhaps after it had run two-thirds of
its course, one of the local newspapers set out to poll the employees in
a kind of "last offer" set-up. They mailed to each employee at his
home address, some 18,000 employees or so, an identifiable ballot with
an identifiable return envelope and requested that they be sent back
immediately.
Approximately 3 or 4 days later the dead line was reached, the ballots

were counted, the question on the ballot was : Do you want to accept
the company's last offer and terminate the strike with the understand-
ing that when a contract is negotiated, any wage increase will be made
retroactive? That was the offer made by the company. The vote
was about 13 to 1 of the employees who returned the ballot to end the
strike and return under those conditions.

I am sure the poll was fairly conducted, and I think somewhere over
60 percent of the employees actually returned their ballots. Yet the
strike continued. I think it was an interesting commentary.
Mr. Velde. What I was referring to in asking about that particular

case was that it is a good example of communistic infiltration.

Do you recall whether or not a business agent admitted later that he
was a Communist?
Mr, Morgan. Yes; the charges were made locally there by disin-

terested organizations that there were some Communists in town,
and they gained a lot of newspaper publicity from that fact, and three
Communists were identified, two of whom were in the Farm Equip-
ment Union. One of the men was the publicity and educational di-

rector for the local union, and the other man was international vice

president of the Farm Equipment Workers Union. I understand
one of the men admitted, or, at least, refused to deny they were Com-
munists, and that was the reason they had not signed the non-Com-
munist affidavit and, subsequent thereto, I am sure you will recall the
Farm Equipment Union, by a resolution at its international conven-
tion instructed tlie officers to sign an affidavit, at which time a number
of them resigned and were replaced, and I understand they now have
signed the affidavits, but, apparently, a number of the officers had to

remove themselves.

]\Ir. Velde. I notice here in your statement you say

:

It has been suggested that employers be required to sign the same affidavit

—

Referring to the Communist affidavit

—

There would appear to be no objection to that proposal, even though Com-
munist infiltration of employers has not been demonstrated, and it would be the
substitution of shallow appearance for sound reason.

You are a former member of the FBI, and so am I, and I happen to
know that there are at least a hundred people in my personal acquaint-
ance that I have come across during my experiences who are worth
considerable money, and who are in the position of employers, and I
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think maybe you know something about that, too. Would you care

to comment as to whether you do know whether there are some Com-
munists in this country who are in the position of employers^
Mr. Morgan. I woukl not deny that for a minute, Mr. Velde. On

the other hand, I do not think there has been any effort on the part of

the Communists to infiltrate the employer group, as such, while we
know there has been such an effort in labor unions, and I think we all

known why. Certainly there are some Communists in all walks of

life today.
Mr. Velde. Do you not agree, too, that if you require a union official

to sign a non-Communist affidavit, the employer, or the person who
represents the employer, should also sign the non-Communist affi-

davit?
Mr. Morgan. I would agree with that, Mr. Velde, as the United

States Chamber of Commerce has, and I make that suggestion.

Personally, I put some of my own views in the statement. Also, I
think that is rather shallow appearance; however, on the face of it,

it is certainly fair enough, but I would like to suggest on the face of

it we should have our laws apply equally to men and women. Yet, all

of us would agree that prostitution is a crime which can only be com-
mitted by a woman. But I suggest that it is fair that employers
perhaps should be required to sign the affidavit for the purpose of
appearance only, but I would not agree there is the same substantial
reason they should do so that there is in the case of the union.
Mr. Velde. I think that is all I have.
Mr. Kelley. a question was raised by Mr. Velde about communism

in management—do I understand it correctly?
Mr. Velde. Mr. Chairman, of persons who are in a position of

employers. I know of an example of a very wealthy woman from
the west coast who happens to come from San Francisco. While
she does not directly employ very many people, she does do so indi-

rectly, because she is a stockholder in a large corporation, and I

definitely know she is a Communist.
Mr. Kelley. That brings up the question in my mind that before

we got into the war in Europe, there were quite a few people in this

country in important positions in management and business who
were tainted conservatively with communism and fascism.

Mr. Morgan. That may perhaps be true. I really do not know,
Mr. Chairman.

Mr. KJELLEY. I have no more questions. Thank you ver}^ much.
We are glad you came. Mr. Morgan.
Mr. ISIoRGAN. Thank you very much for letting me come. I have

enjoyed it.

Mr. Kelley. Mr. French and Mr. Hazard.
As I understand it, you each have requested 15 minutes.
Mr. French, you may proceed.

TESTIMONY OF SEWARD H. FRENCH, JR., ASSISTANT TO THE PRESI-

DENT AND MANAGER OF INDUSTRIAL RELATIONS, CRUCIBLE
STEEL CO. OF AMERICA

Mr. French. My name is Seward H. French, Jr. I reside in Pitts-

burgh, Pa., where I am employed as assistant to the president, in

charge of industrial relations of the Crucible Steel Co. of America.
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Crucible Steel is a basic steel manufacturing company, having manu-
facturing plants in Pittsburgh, Pa., Midland, Pa., Syracuse, N. Y.,
Harrison, N. J., and warehouses and offices in many other cities and
States, We employ a total of about 15,000 persons. Almost all of
our production and maintenance employees are represented by a union
and have been for some 10 years. A substantial number of our office

employees are represented by unions. We have bargained collec-

tively, and largely to the mutual satisfaction of all concerned, for
many years.

I am not opposed to labor unions. They are here to stay—as
much a part of the American scene as the corner drugstore. Never-
theless, the time has come when they must recognize their respon-
sibilities and submit to government by law the same as any other
citizen or organization. The Labor-Management Relations Act of
1947, or Taft-Hartley Act, took a step in that direction, and as a
result has been bitterly opposed by some persons and groups.

I am here today to testify that, if the act is not all good, it is just
as certainly not all bad.

(1) Some regulation of labor unions is required

:

From the beginning, the opponents of the Labor-Management Kela-
tions Act have attacked it with much heat but with little logic. Com-
plaints have been general accusations that it is a union-busting,
vicious, antilabor measure, designed to destroy and enslave the
workingman.
These accusations are without foundation in fact.

I have seen something of industrial relations in a great industrial
area. Under the act not one workingman has been enslaved or de-
stroyed. Not one union has been broken.
The truth of the matter is that, although our labor unions have

grown to be big business, under the act they have for the first time
felt in some minor respect the restraints which have been imposed upon
other big businesses. They have made themselves responsible for the
welfare of some 15,000,000 workingmen and their families, yet they
would be unrestrained by law in the exercise of the vast powers which
have been granted them.
We in this country have, by statute, carefully safeguarded the

handling of money in the hands of trustees. We have hedged our
corporations about with a multitude of laws designed to protect per-
sons investing money. We have many and strict laws and rules of
conduct to govern the professional behavior of attorneys, insurance
agents, stock brokers, and the like. It seems not unreasonable that
some provision should be made by law to protect the 15,000,000 persons
whose welfare is in the hands of the labor unions from the possible

abuse of the powers given to unions by Federal legislation. A country
which has been so zealous in guarding money in the hands of persons
occupying positions of trust and confidence must be at least equally
zealous in safeguarding the right to work and the welfare of working
men and women which has been entrusted to the leaders of labor
unions.

It is not surprising that the union leaders object to any restraint
or regulation, for until the Labor-Management Kelations Act they
were free to do very much as they pleased. Nevertheless, even those
persons most favorably disposed toward labor unions must admit
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that the possibility of abuse of their numerous powers exists, and as

long as there is such a possibility some union leaders, who are, after

all, only human, will abuse these powers. It should be obvious that

the public interest requires reasonable regulation.

(2) The restrictions imposed by the Labor-Management Relations

Act are reasonable regulations.

Putting aside the general criticism which is based upon the un-

tenable theory that there should be no regulation whatsoever of

unions, an examination of the individual provisions of the Labor-

Management Relations Act will show to any fair-minded person that

those specific restrictions are but reasonable limitations upon possible

abuses of the powers vested in labor unions and their leaclers.

The requirement that unions as well as employers bargain in good

faith is certainly a reasonable regulation. Collective bargaining can

hardly be carried on entirely by one party, and if the processes are to

be encouraged, as seems to be now an almost universally accepted ob-

jective, the statutory requirement that both parties bargain in good

faith is essential.

Most of the abuses guarded against in the Labor-Management Re-

lations Act have to do with the rights of the individual working man
or the public and are not primarily beneficial to the interests of em-

ployers. They were not intended to benefit the employer, except in

a most indirect way, and that is not the ground on which they have

been attacked.

As Lee Pressman—at that time general counsel for the C. I. O.

—

comj^lained at the time the act was under consideration

:

Perhaps tbe most predominant characteristic of the current attack upon labor's

rights is the rediscovery of the individual. This rediscovery of the individal

finds reflection in a host of bills now before the Congress to alter and amend
our Federal labor code.

His remarks were intended to show the iniquity of recognizing

rights 'of individual employees, not to compliment Congress on the

new legislation. As an admission by a union representative how-
ever, it shows that somehow the rights of a workman were considered

hostile to labor's rights, and at least some unions felt that workmen
should have no individual rights, but should exist only as a particle

in a homogeneous mass identified by Mr. Pressman as "labor." This
theory, so frankly expressed, is contrary to the concept of democratic
government.

Certainly if a union is permitted to have any form of union secu-

rity by agreement with an employer, it must be required to admit to

membership, and hence to employment, any person who accepts the

obligation of paying proper and reasonable initiation fees and dues.

Forcing the discharge or black-listing of an employee because of

failure to maintain membership "in good standing" in a union, with
no restriction upon the reasons for which the union or its leaders

can deprive the employee of "good standing," is a deprivation of per-

sonal freedom and dignity not to be countenanced. The so-called

"free rider" argument is the only really good argument that the union
ever advanced for the union shop. It cannot be denied that the union,

under our system obtains benefits and performs services for all per-

sons in the unit represented. It is reasonable that all persons in the

group which benefits should contribute to the expenses of maintaining
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tlie organization. This is permitted under the present act. The pro-

visions of the act dealing with compulsory union membership are fair

and should be continued.
The provisions of the act giving the Federal courts jurisdiction

over suits for damages for breach of contract are reasonable and
proper. The policy should be, and theoretically is, to encourage in

making and observing of collective bargaining agreements. To pro-

vide by law that they must be made but cannot be enforced defeats

the very purpose which is allegedly one of the aims of the legislation.

The Federal courts are certainly not antilabor. They are in a position

to do justice, their interpretations have precedent value, and their

rulings are subject to review. This provision of the act has not resulted

in any "raids" on the union treasuries, having been used very spar-

ingly. It has, however, caused both parties to give considerably more
thought to actions which might be construed as breaches of the collec-

tive bargaining agreement, and liave resulted in more complete observ-

ance of the terms of such contracts. That is, of course, a very good
result. These provisions should be continued.

It is hardly necessary to continue section by section to point out
the reasonableness of the rather mild regulation of labor unions con-

tained in the act. As we have previously stated, for the most part
these provisions are for the protection of the public and the individual
working man, and are not of prime importance to employers as such.

Nevertheless the Congress must be conscious of its obligation to the
public and the individual working man, and should not lightly strip

away such protection.

(3) Exemption of supervisors from coverage of the National Labor
Relations Act

:

There are some provisions which are the primary importance to
employers and to the public. Perhaps the foremost such provision
is the section which makes it clear that supervisory personnel are
not within the coverage of the National Labor Relations Act*
The organization of supervisory personnel into labor unions, sub-

ject to all the requirements of unions, poses an extremely difficult and
dangerous problem to management. If the unions are given unre-
stricted power to deal with their members and other working men
as they see fit in accordance with the proposed legislation, the prob-
lem may well be an insuperable one in many instances.

Even under the National Labor Relations Act there was for many
years a serious question whether or not foremen and other super-
visors should be included as employees under the act. The National
Labor Relations Board in the ordinary determination of a unit for
collective bargaining for production and maintenance workers has
customarily excluded supervisory personnel. This was true under
the National Labor Relations Act. Eventually, however, the Board
was confronted with the problem of units consisting entirely or
primarily of supervisory employees. It then became necessary to
meet the problem squarely. In two early cases {Union CoUieries
Coal Co. (41 N. L. R. B. 9(31, 44 N. L. R. B. 165) ; Godchauoo Sugars,
Inc. (44 N. L. R. B. 874) the Board held that supervisors could
organize and insist upon representation under the terms of the Na-
tional Labor Relations Act. Sometimes thereafter, however, the
Board found it necessary to reconsider the question, and in the case
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of the Maryland Dry Doch Comjyany (49 N. L. R. B. 733), the

previous determinations were rejected and it was held in a care-

fully considered opinion that supervisors were not and should not
be subject to the provisions of the National Labor Relations Act.

This decision was followed in several cases. About 2 years after the
Maryland Dry Dock Co. decision, the Board reconsidered the prob-
lem, and in the case of Pachard Motor Car Co. (61 N. L. R. B. 4),
returned to the theory of the Union Collieries and Godchaux cases.

The Packard case was followed in a number of later cases.

The Board's reversal of its previous position, as would appear fro;n

the opinion in the Packard case, was evidently not without some mis-
giving. Eventually the case reached the United States Supreme Court
where, by a 5 to 4 decision, the court in Packard Motor Car Co. v.

N. L. R.' B. (330 U. S. 486) (1947) held that under the act as then
written foremen and supervisors were covered emploj'ees and that
the court could not change this situation, saying, through Mr. Justice

Jackson

:

It is also urged upon us most seriously that unionization is from many points
bad industrial policj', that it puts the union foreman in the position of serving
two masters, divides his loyalty and makes generally for bad relations between
management and labor. However we might appraise the force of these argu-
ments as a policy matter, we are not authorized to base decision of a question
of law upon them. They concern the wisdom of the legislation ; they cannot
alter the meaning of otherwise plain provisions.

Chief Justice Vinson and Justices Douglas, Burton, and Frankfurter
dissented from the majority "vdew, and Justice Douglas wrote a strong

dissenting opinion.

The decision of the Board and the Court invited action by Congress
on this matter. Title I, section 2 (3) of the Labor-Management Rela-

tions Act of 1947 finally resolved this difficult question by providing
that supervisors should no longer be considered as "employees" within
the meaning of the National Labor Relations Act. It is essential that

this provision be continued in any future legislation.

The reasons for the exemption of supervisors have been set forth

many times. Nevertheless, they continue to be vital reasons and are

as important, if not more important, today.

Management cannot operate a plant or any business effectivel}^ with-

out representatives at the first level of supervision. This is even more
important where the operations are extended and large numbers of
persons are employed. It is true in our company.
The foremen and supervisors at the first level of supervision are

the representatives of management in dealing with the rank and file

emploj'ees. They are the ones who enforce the company rules, mete
out or recommend discipline, recommend discharges or promotions,
handle first step grievances with the union representatives, and are
truly, as Justice Douglas said, "the arms and legs of management in

executing labor policies." So far as many an employee is concerned,
his foreman is management, for in a large enterprise it is unlikely
that he will ever have any personal contact with the president or vice

president of the organization, but he does have daily and constant
contact with his supervisor.

The foreman's status as a part of management has been recognized
by the Board and the courts in holding that the actions of a foreman
or a supervisor are in effect the act of the employer. The dual status
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of unionized foremen is unfair to foreman and employee alike. As
Justice Douglas observed in the dissenting opinion in the Packard

If the foremen were to be included as employees under the act, special prob-
lems would be raised * * * Foremen are also under the act as employers.
That dual status creates serious problems. An act of a foreman, if attributed
to the management, constitutes an unfair labor practice; the same act may be
part of the foreman's activity as an employee. In that event the employer can
only interfere at his peril.

Quite apart from the legal difficulties arising from the dual capacity,
there is a vitally pressing and important problem created by the di-

vided loyalty which results from including the foreman in collective

bargaining organizations. The fact is that a foreman who is also a
union member must constantly be torn between his duties as a repre-
sentative of management and his obligations as a union member. Dis-
cipline in the plant must suffer, as indeed it has suffered in those
organizations where foremen have been unionized. As the Board said
in the Maryland Drydock case, supra:

The very nature of a foreman's duties make him an instrumentality of man-
agement in dealing with labor. The duty of supervision with which he is princi-
pally charged implies a delegation of authority with respect to the selection,
promotion, and discharge of the workers in his section. Although the delega-
tion of authority is no longer plenary in modern factories which have a central
personnel system, there is no doubt that even the function of advising or x-ecom-
mending action with regard to personnel is suflicient to conunand respect and
instill fear in the minds of subordinates. To hold that the National Lal)or Rela-
tions Act contemplated the representation of supervisory employees by the same
organizations which might represent the subordinates would be to view the
statute as repudiating the historic prohibition of the common law against
fiduciaries serving conflicting interests.

The dissenting statement of Mr. Reynolds in the Jones & Laughlin
Steel case, supra, is significant

:

The decision of my colleagues in this case also runs rampant over the familiar
and well-established rule of law which requires that one who undertakes to serve
one employer must not also place himself under obligation to serve the conflicting
interest of others. This is the rule of fidelity which since time beyond memory
has rendered it impossible for an attorney to represent both the plaintiff and
defendant in a legal action, prohibits a real estate agent from collecting a com-
mission from both the vendee and the vendor, proscribes the purchase by the
executor of an estate of the assets of such estate, disqualifies the witness to a will
as a beneficiary thereto, etc., common sense principles familiar to all laymen.

I believe the majority decision completely ignores this rule when it lends en-
couragement to a bargaining relationship which cannot help but place supervisory
employees, in their role of managerial representatives, in a position where their
obligations as fellow union members of rank and file employees come in direct
conflict with their primary duty to management. It is not enough, in my opinion,
to say, as the majority has, that managerial discipline can be exercised effectively
to discourage indiscretions of supervisory employees which arise from any such
conflict of interests. The granting of legal sanction to a relationship which
creates even the temptation within a supervisory employee or agent to wander
from the path of liis primary duty to the employer or principal appears to me
to be repugnant to the rule of fidelity. * * *

* * * To assert that our action here does not divest the respondent of a
substantial degree of control over its property, in my opinion, not only disregards
the evidence, which the majority minimizes, but ignores everyday human ex-
perience In industrial relationship.

As a practical matter, I l^elieve that foremen and supervisors neither
want nor need coverage of the Wagner Act to govern their relations

with their employers. The tendency and usual result of any collec-

tive bargaining agreement is to encourage the grouping of the workers
covered into job classifications having specified duties and limitations
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and to discourage the performance of duties outside those specified.

It is not intended to encourage the ambitious employee to improve his

place except by attaining seniority. Whether this is a good or a bad
result need not be debated here—the important point is that this

characteristic of unionized employees is fatal to the concept of a super-
visor who is expected and required to do whatever may be necessary

to carry out his function as an arm of management regardless of any
job specifications or seniority. The successful conduct of any business,

including ours, depends to a large extent upon the ambition and initia-

tive of those persons who have been selected to act on behalf of
management.
To say that business can operate efficiently if the "arms and legs" of

management be cut off but the policy making head retained is absurd.

If w^e hope to continue to be efficient producers of the goods needed by
this country and the world, we must have our foremen and supervisors

undivided in their loyalty and an integral part of the management
team.

I strongly urge that the provision of the Labor Management Rela-
tions Act exempting supervisory personnel from coverage of the

N. L. R. A. be continued in any new legislation.

(4) The provision of the Labor-Management Relations Act re-

quiring that plant guards, if organized, may only be represented by a

labor organization which has no affiliation with any organization
admitting to membership employees other than guards, is reasonable
and should be continued.

If the provision of the act restricting representation of guards to

labor organizations not representing or affiliated with organizations
representing employees other than plant guards, and the other safe-

guards provided in the act, are removed as praposecl, it would mean
that the union would control and tenure of employment of every plant
guard admitted to membership. The union and the union alone would
have the power to make agreements with the company determining
the conditions upon which any particular plant guard might continue
to hold his job.

Under the circumstances the union would properly require that
every plant guard become one of its members, and that the company
discharge any guard who ceased to be a union member. The union
ordinarily requires that as one of the obligations of membership the
employee would never Icnowingly wrong a brother union member or
see him wronged, and that the employee would cease work at any time
the union might call upon him to do so. For failure to carry out this

obligation, the employee might be summarily suspended or expelled
from union membership and thus from his job.

Beyond any reasonable doubt, the existence of such obligations and
duties and of the union's power to punish violations thereof by depriv-
ing the violator of his membership and so of his employment will

often place the plant guard in a hopelessly false position. Neither
the National Labor Relations Act nor the Labor-Management Rela-
tions Act has ended labor strife, and perhaps no statute can ever accom-
plish that purpose. In any event, the persons responsible for the
safety and operation of industrial establishments must always have
available some agency capable of keeping the peace from day to day,
and during strikes and similar disturbances of protecting against al]
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hazards the building and machinery necessary to the continued pro-
duction of goods.
Municipal police and constables are inadequate for this purpose,

and the municipalities cannot be expected to provide at their expense
tlie type or quantity or protection needed. The executive officers, fore-
men, and other classes of people recognized as management are not
trained or competent to do this essential work if the need for it arises.
If it is to be done as it must be done, only a competent responsible
force of trained guards can do it. They can do it only if their regard
for the property rights of the owners of the establishment is wholly
disentangled from any loyalty or obligation to a union of production
workers.
This is no reflection on the honesty of union members. It is simply

to recognize the fact that the plant guard's duty is to protect the com-
pany and its property, as no group of union members can be expected
to protect them in the course of any modern labor dispute. It simply
recognizes a fact w^hich was recognized by the CIO union in Southern
California Gas, 10 N. L. K. B. 1123 (1939) that—
* * * in the event of a strike the interest of watchmen would be alined
against the remainder of the employees.

It is true that plant guards are not part of management to the same
extent as foremen and supervisors. Nevertheless, it is a fact that as
a part of their day to day duties they are required constantly to check
up on the reported violations of rules or safety conditions by the pro-
duction and maintenance workers. If they are admitted to union
membership in the same union, they cannot properly perform these
duties. Perhaps the better remedy would be to remove them entirely

from coverage of N. L. R. A., but the limitation contained in the pres-
ent act has to some extent at least relieved the situation. It should
be continued.

I have pointed out a few provisions of the Labor-Management Re-
lations Act which I strongly urge be continued in any future legisla-

tion. The name of the act Avhich incorporates them is of no impor-
tance, nor is the language in which they are couched if it truly con-
tains the substance, but the provisions themselves are absolutely essen-

tial to good labor relations.

Mr. Irving (presiding). Is there something else you would like

to touch on ?

Mr. French. Tliis matter of supervisory employees was the thing
we wanted to emphasize. I will rest the situation with the observa-
tion that in coming here tonight and representing our company,
rather than speaking in a representative capacit}^ for other organ-
izations, I am speaking only for our company, and the most impor-
tant single thing in your deliberations, from an operating point of
view—-which is the point of view we want to take—we would urge
very strongly the continuance of the prohibition against organiza-
tion of supervisory employees. It is difficult enough to do business
under all existing laws, rules, and regulations, but if the manage-
ment group is divided against itself by compidsory recognition of
supervisory unions, the day of efficient and effective management
may very well disappear. That is the part of the Act which is the
heart and soul, so far as we are concerned.

Mr. Irving. Mr. Perkins?
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Mr. Perkins. I have no questions.

Mr. Irving. Mr. Burke?
Mr. Burke. Yes. About this supervisory thing—you have ad-

dressed yourself specifically and particularly to that as being what

you are most interested in."^ Could you give me some idea of where

you feel the break-off should be as to the level of supervision ? What
I am getting at, you know in an ordinary production plant there are

varying levels, from the plant superintendent, the division super-

intendent, the general foreman, the line foreman and group leaders

and straw bosses, generally, and so on, you know?
Mr. French. Yes.

Mr. Burke. Would you recommend any specific place in that line

of organization where a break-oif might be ?

Mr. French. Yes. Under our contract with the steel workers'

union there is a general clause which excludes foremen who are in

charge of any class of labor, which is, perhaps, not the best defini-

tion in the world, and yet in the ordinary process of collective bar-

gaining we have worked out a dividing line between the union and
the company on that. Working supervisors who are not exempt
under the Wages and Hours Act on the payment of overtime are

included in the bargaining unit, and that includes working super-

visors. For example, he may spend about 75 percent of his time

doing work with his hands, and he is in a bargaining unit covered

by the steel workers* contract, and we have found no difficulty with
that particular classification.

Mr. Burke. There has been a great deal of difficulty, generally,

in the working foremen and working supervisory type of job?

Mr. French. I think, in other industries, there has been difficulty

;

but in our industry, by and large, there has been a great effort made
to come to a point right there at the working supervisory level, and
make salaried supervisors on a level at that point.

Mr. Burke. You feel that that is proper, that the working super-

visor, as long as he does soirje of the work with his hands, some of

the regular production work or maintenance work, as the case might
be. should be a part of the bargaining unit?

Mr. French. We think the rules established under the Wages and
Hours Act. the 20-percent rule, if a foreman does not work at the

same kind of duties as the men under him for more than 20 percent of

the workweek, we think that is a pretty good rule. People whose work
is predominantly supervisor}-, that is, 80 percent is supervisory and
only 20 percent is manual, then they should be considered as super-

visors.

Mr. Burke. Then, there was another question I wanted to ask on a
different tA'pe of separation. I do not know how your contract reads,

but many contracts in industry read that when a worker is advanced
to the position of foreman, or to a supervisory position, he may, or
may not—but he usually may not—still be a part of the bargaining
unit, but in many cases if his record is right with both the union and
management, his seniority is held intact for him until the termination
of his job either by demotion or by lack of work, by the company, as a
supervisor.

Do you believe that that type of thing is valid in contracts?
Mr. French. That is very desirable. We have a very interesting

clause in that regard Avhich we worked out with the steelworkfers, and
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have had it for I believe about 6 years. Where a man has come out of

the bargaining unit, for example, the top man in the crew, and is

promoted to the foreman's job, and then because of a recession in

operations he goes back, because of accumulated seniority he gets all

the original seniority he had, plus what he had as a supervisory

employee. However, if he becomes a foreman from outside he has no
such seniority, and we do not believe it is fair to ask the bargaining
unit to take such a foreman back into the ranks, when he did not come
out of the ranks.

Mr. Burke. That is the usual type of contract, although some firms

have kicked about it, in taking an individual back that they may have
felt was undesirable as a foreman. They felt that the union was really

stepping over the line in insisting that he come back as a worker.
Mr. French. Of course, it is to the benefit of the foreman to be able

to go back, particularly, in an industry like ours, where you have con-

tinuous operations, and where your shift may change. You may be

on three shifts or two shifts, and the foreman who was on the third

shift, if he is an old employee, he will want to protect himself by going
back into the unit, and the company will be benefited because they
maintain the services, and when operations go up again, you have him
on the pay roll.

Mr. Burke. You feel your objections to the organization of foremen
generally would not apply to the case we have been discussing?

Mr. French. That is right. He goes back into the unit. When he
goes back up to the foreman's job, he would step out of the bargaining

unit, and it is up to him to be a good supervisor, and it is up to him
not to create difficulties so they will not want him back.

Mr. Burke. Many companies, I know, have objected to that kind
of a clause in the contract, because they feel the same objections apply

to organization, generally.

Mr. French. We treat it quite to the contrary. We feel we could

not ask a foreman to step out of a seniority unit and take a supervisory

job at the risk of declining operations a year or two later, and then

he would not have a job. It is advantageous to both sides.

Mr. Burke. That is all.

Mr. Irving. Do you object to the foremen organizing themselves

into a union separate from other unions in the plant?

Mr. French. That is our primary objection.

Mr. Irving. I was under the impression the firm objected to a fore-

man being a member of the same union as employees. I was not aware
they objected to them having their own collective bargaining unit.

Mr. French. It would be almost impossible to have your manage-
ment group divided by that kind of a proposition. In other words,

you have foremen meetings on every Friday, and you show them your
order book, and the work they have to do the following week, and
they have to be part of the same team as the general superintendent

of the plant. Some day those very foremen are going to work up
to the ranks, and if they are divided into a separate bargaining unit,

and come in with demands, that divides the management team, and
makes it substantially impossible to operate.

Mr. Irving. Mr. Smith?
Mr. Smith. I have no questions.

Mr. Irving. Mr. Velde?
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Mr. Velde. No questions.

Mr. Irving. I want to thank you, Mr. French, for coming before

us, and to say we appreciate your presentation.

Mr. French. Thank you very much for the opportunity. It was a

pleasure to be here.

Mr. Irving. Thank you.

Mr. Hazard.

TESTIMONY OF LELAND HAZARD, VICE PRESIDENT AND GENERAL
COUNSEL, PITTSBURGH PLATE GLASS CO.

Mr. Hazard. My name is Leland Hazard. I am vice president and
general counsel for Pittsburgh Plate Glass Co.

Our company produces plate glass, window glass, automobile safety

glass, industrial paints, house paints, paint brushes, heavy chemicals,

and cement.
These products are made in 30 plants in various States and dis-

tributed through over 200 sales branches, sales offices, and warehouses
located in substantially every State in the Union.
Our company employs approximately 27,000 workers, and we nego-

tiate each year about 180 labor agreements with affiliates of CIO,
A. F. of L., and district 50, United Mine Workers.
We are all agreed that labor is necessary—skilled, semiskilled, and

unskilled labor.

Are we also agreed that management is necessary, that decisions

about investments, plants, equipment, machines, products, research,

production are necessary ?

To those who deny that management is a necessary function, my
remarks will not prove helpful.

To those who are concerned about the need for management, as

well as about the interests of labor, I offer these observations upon
the proposed legislation.

Too much has been said about prerogatives of management and
rights of labor. Around these phrases are clustered ideas and emotions
which tend to obscure the fact that labor is as dependent upon manage-
ment as management is dependent upon labor, and that the public is

dependent upon both for the products which make our American
standard of living the highest in the world.

Collective bargaining has proved to be the best method for recon-
ciling the interests of workers with the necessities of management.
Some managements were slow to recognize this fact, and the Wagner

Act was the result. Under that act some unions forgot that manage-
ment is necessary to production and that production is necessary to

the national welfare, including the welfare of workers, and the Taft-
Hartley Act was the result.

It is too late to deplore either act. It behooves us now to seek that
minimum of legislation which will leave the interests of workers and
the necessities of management to be reconciled under laws which do
not throw the weight of power either way.
Assuming the necessity for managen^^iit, I would like to make a

few observations about the proposed legislation in the light of that
assumption.

I want to speak mostly, gentlemen, about the closed shop, and I will

omit some of the latter portions of this presentation that have to do
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with other features. I am principally concerned in my presentation

with the closed shop. Under the closed shop, management cannot
select employees ; it may not be able to train employees ; it cannot be
assured of retaining the same employees ; it must discharge employees

at the direction of the union for reasons deemed sufficient by the

union and possibly unrelated to the efficiiMicy or continuity of the

enterprise.

Let me give the committee an illustration from our own experience.

We have a sales and warehouse branch^—typical of many others

—

which would provide permanent employment for about 50 glaziers.

Under the closed shop, we were compelled to accept intermittent serv-

ices from some 150 diiferent individuals—tliree men rotating on each

job. The union would send us a glazier for a week, then take him
away and send us another glazier for the same job. Perhaps 3 weeks
later we would get back the first glazier. And so it went.

It is apparent that under such conditions it would be impossible to

develop group skills, employee morale, or the continuing relationships

wdiich benefit employer, employee, and the public.

If the relief from the closed shop which the law now provides is con-

tinued, we should be able to increase services and lower the cost of

services substantially. We should be able under our programs al-

ready started under the 1947 act to supply more of our products to

more peo])le at lower prices.

And all this could be done without impairment of union security.

I can say this in good faith, because as early as 1940 we voluntarily

adopted a cooperative attitude and policy toward union security.

We took the position that whenever a union had the rei:)resentation

rights in a plant, then we would cooperate with that union in obtain-

ing a 100 percent dues-paying membership. We wrote this policy into

our labor agreements and carried it to the extent of lay-offs and dis-

charges in the few cases where those measures were necessary in order

to obtain tlie 100 percent regular dues payments.
Under these labor agreements we retained the right to select and

hire new employees but agreed that after 30 to 60 days each employee
was obligated to pay a specified union initiation fee and to maintain
the }>ayment of regular union dues. This did not include the payment
of fines or assessments or subject the employee to discharge for bad
standing in the union—except for failure to pay regular union dues.

You will readily see that this form of union security is substantially

that authorized in the present law. Congress did not take this pro-

vision for union securitv out of thin air. Our plan had been passed

upon and approved by the National Labor Relations Board. It was a

matter of public record. In our case, at least, it had been practiced

to the satisfaction of our unions of production workers and our man-
agement for a period of 7 years prior to the Labor-Management Act,

1947.

I have been talking about union security in our plants.

In the sales branches and warehouses, where we engage in glazing

contract work, the situation is different. These service establish-

ments for supply and installation of glass and the servicing of paint-

ing contractors' requirements are closely related to the construction

industries. There the power of the unions was sufficient to impose
the closed shop upon us. By the secondary boycott and other coercive
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measures ^ve were saddled witli the closed shop and all of its adverse
consequences. The impairment of management efficiency which I

have i^reviously mentioned, resulted. The public has paid the bill.

Now I am sure the committee will be interested in our success

in eliminating the closed shop after enactment of the 1947 law. In
our service establishments we negotiated over a hundred labor agree-
ments without the closed shop.

We did not concede any of the various bootleg provisions which
some unions, and I may say some employers, acceded to. to circumvent
the law. We had no strikes or work stoppages as the result of th^
elimination of the closed shop.

I think this is cogent evidence that neither the workers nor the
unions considered the closed shop essential to union security. The
unions continued to receive dues from 100 percent of our workers
in the establishments where they had representation rights.

Now the committee may be thinking that the proposed legislation

does not require the closed shop—that it would merely permit the

closed shop; that we would be free to refuse a resumption of union
demands for the closed shop and then fight it out on the basis of
economic strength.

It must be remembered, however, that in tlie construction trades
no single employer is operating alone on a given construction job.

It takes many employers to construct an office building or even a
private residence. If a single employer elects to oppose the closed
shop and his union decides to strike to impose the closed shop, not
only that employer's operations must stop but also in many cases

the entire construction job.

Provisioi'is in the present law restricting the use of the secondary
boycott are of great help in avoiding this consequence but, impor-
tant as it is to retain those provisions, they are not enough on the
closed-shop issue. In most construction operations, as a matter of
physical fact, the job cannot go on when one subcontractor is forced
off the job. For example, if a glazing contractor is forced off the
job, the plastering and substantially all the other interior finish work
must be suspended.

This, gentlemen. I believe to be an important point. I wish to pause
now to emphasize it before making this point.

It must be remembered that the Wagner Act compelled, and the
law continues to compel, collective bargaining without regard to the
relative economic strength of the union and the employer. Doubtless,
except for the law. there would still be some die-hard employers able
to refuse to bargain with unions. Since the Government intervened
to throw the weight of its power in support of bargaining rights for
unions—the Wagner Act—it must assume the correlative obligation
to protect the necessities of management. The die-hard union, cling-

ing to what was originally an organizational technique, the closed
shop, must be as much an object of governmental restrictions as was
the die-hard employer. Having given unions bargaining rights re-

gardless of their ability to get them on their own. the Government
must give management protection against those excessive demands of

anions, such as the closed shop, which jeopardize the necessities of
management. I would like to skip the next paragraph which refers

to the fact that the closed shop restrictions in 20 States have been
sustained by the Supreme Court.

87579—49 30
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In my opinion, based upon the experience of our company and my
studies and observations of other industries, the closed shop is a cur-

tailment of the individual's rights to work and a usurpation of the

management function of selection of employees. The closed shop
deprives the employer of the right to hire the best qualified workers;

it deprives workers of the opportunity of obtaining permanent em-
ployment on the basis of individual merit; it places upon the con-

sumer the extra cost of inefficiency and featherbedding ; it prevents

ingenuity, better services and lower prices.

And these benefits which the public rightfully demands can be had
without harm to unions or workers. The closed shop is not necessary

to a union's right to bargain for w^ages, hours and working conditions.

It is not necessary to the right to strike. It is not necessary to the

union's financial security. It is an outmoded, antiquated and unsuited

to modern industrial relations and personnel management as the yel-

low-dog contract,

I would like to add what Mr. French said about supervisors just

this observation. The Government has already assumed a very diffi-

cult role in its. intervention into labor-management relationships in

the field of organization of production workers. There is about as

much problem there as can be solved for some time to come.

Why would it not be well to let us work with that, and leave this

segment of management, known as foremen, outside of Government
regulation for awhile?
In closing I want to say just a word about the anti-Communist

affidavit. This provision of the law has had practical results in our

company. One of our largest unions obtained resignations from cer-

tain officers of an important local because of the Communist affidavit

requirement. This union did a fine job of clearing itself of those who
refused to sign the affidavit.

I am not one who regards any legislation as perfect or beyond all

criticism. I did not so regard the Wagner Act, nor do I so regard the

present law. It has been proposed that the latter act should be

amended to make the anti-Communist affidavit a requirement for the

employers' agents as well as for union officers. This seems to me a

reasonable suggestion. Unless maangement and labor work together

to make our American democracy and our free enterprise outshine

communism, all our thought and talk about labor legislation will be

largely useless. It seems to me that the anti-Communist affidavit is

certainly one point upon which management and labor could readily

agree and be mutually proud to be cosigners of the affidavit.

Now, just let me add this. The times call for great restraint

—

restraint on the part of management, restraint on the part of labor.

The American people are plainly telling us that. I think we know in

our hearts, both management and labor, that neither of us had a

mandate from the American people. Rather we both have the duty
to respect and improve our separate functions—labor to labor, man-
agement to manage. If we forget our functions and quest only for

power, the American j)eople will turn away from both of us. And if

that day comes—the day when the state takes over because either

management or labor has gained too much power—we shall not like

it, either of us.

My belief is that if we can forget the hard words, the thoughtless,

inflammatory, irresponsible talk and get down to substance, not many
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changes in the law as it now stands are needed. Alexander Pope had

a line for it : "He governs best who governs least."

I thank you gentlemen for the privilege of appearing here.

Mr. Irv/ng. Are there any questions ?

Mr. Perkins. No questions.

Mr. Irving. Mr. Burke?
Mr. Burke. Yes.

Mr. Hazard, I think your testimony will be particularly valuable

to the committee because you are rather singularly placed as an em-

ployer in that type of establishment in which you employ labor* in

both phases that well illustrates the difference between the closed

shop and the union shop; is that not correct?

Mr. Hazard. That is quite true, I think
;
yes sir.

Mr. Burke. In other words, in one phase of your business you have

the skilled craftsman who has taken advantage of and has been a part

of the closed-shop type of union for many years, in fact, some
centuries.

Mr. Hazard. That is right.

Mr. Burke. You also have the mass-production industry, and I

believe I am familiar with at least a part of it, because I believe you
have an industry-wide agreement in part of your operation, at least,

do you not ?

Mr. Hazard. That is correct.

Mr. Burke. In mass production, the closed shop would not work,
would it? That is, we both found early in the game that a closed

shop was just not workable so far as mass production was concerned,

because turn-over was too great, and there were other elements and
factors that went into it. Then a device, so far as union securitv

was concerned, was brought about, and the name "union shop" was
given to it. And the difference between a closed shop and a union
shop is that the requirement for a worker to be a member of a union
before employment is not present in the case of a union shop.

Mr. Hazard. I think, Mr. Congressman, if I may say this, that
there is another distinction between the closed shop and the union
shop which frequently is overlooked. It is considered only a matter
of timing, whether the employee becomes a member before he is

employed or 30 days after he is employed. But it really is not the
difference in time ; it is the fact that in the latter case, the employer
may select his employee. In the former case, in the closed shop, the
employer may not select his employee. That, in my opinion, is the
great difference between the two forms of shop.
Mr. Burke. I am glad you brought that out, because I would have

come to that. The reason for that, going way back, is that in appren-
ticeable trades, the journeyman committee decided when the appren-
tice became a journeyman ; is that no true?
Mr. Hazard. That is a reason that is probably lost in antiquity.

It is very old.

Mr. Burke. On that, we may agree or we may disagree. But the
evolution of our industry really comes about this way, that the
hand tool is an extension of a man's hand, and the machine tool, of
course, is an extension of the hand tool. And in the days of the
hand tool, the craft was highly important. It still is in many cases,

particularly in the type of thing in which j^ou are required to hire
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skilled tradesmen ; is that not riglit ? The handcraft is very important
to your business?

Mr, Hazard. I would not say that the skills of the hand tool are
any greater or more important than the skills with the machine.
They certainly were important sometimes and at other times were
not so important. And that is true with the machine, also. The re-

quirement of skill is very great at times and lesser at other times.
Mr. BuBKE. I am speaking of those phases of your stand entirely

upon the handcrafts. You talked of glaziers, and people of that
sort,

Mr, Hazard. Yes.
Mr. Burke. I was not speaking so much of the maintenance forces

as the semiskilled and skilled men in the plants, and particularly the
glass plant that you operate. But the handcraft union was estab-

lished for two purposes, first, to protect the interests of the worker
himself, and next, to protect the interests of the public ; is that not
right? And they were given the responsibility of furnishing to
employers the peo]:)le that were sufficiently skilled to operate the
handcrafts for which they were trained.

Mr. Hazard. Mr. Congressman, you are asking me a series of
intermittent questions, or intermediate questions. Coming right to
our distribution units where we engage in subcontracting, glazing
subcontracting, if we could select and retain and train and groom
these skills that you mention into permanent em])loyment, we could
have a very much higher efficiency than we have under the closed
shop, and our costs could be lower and the installation of glass reduced
in price to property owners.
Mr. Burke. Do you lay that to the closed shop itself or to the

operation of it ?

Mr. Hazard. Yes ; we do, because it deprives us of the opportunity
to select employees or to retain them for a continuous period of
service; so we do not get the accumulation of skill and know-how
built up that we would if we had the right to select the employees
and retain them, or kee]) them permanently.

I cannot do any better than the illustration that I gave you. We
worked 50 men, and we had to take 150 around the annual clock.

Mr. Irving. Has not that inability to have the same employees right
along been due somewhat to a shortage of glaziers during the war

• J 9
tote to

period 5

Mr. Hazard. I have watched it for about 10 years. That is the
length of time I have been with the company. It seems to be about
Ihe same whether there is a high level or a low level of activity; in

other words, whether there is a shortage or a surplus of glaziers, it

operates the same way. We get a man for a week and then lose him
and get him back 3 or 4 weeks later.

Mr. Irving. Of course, there has been a shortage of skilled me-
chanics in construction trades, for 8 years at least—anyAvay since the
preparation of the war effort started—and I thought that was true
of glaziers. In fact, I am sure it is. My recollection in the few places
that I have had experience with is that your glaziers were pretty
much the same people in the same plants. J happen to know of a few
plants, and I did not know there was any shifting from one plant to
another or from one job to another except where there might be an
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emergency, or when they were needed for a certain job. They then
miglit take them out of the job, or the plant for that job.

Mr. Hazard. You understancF, Mr. Chairman, I am not speaking
of production plant. I am speaking of distribution establishments.

For example, in Kansas City, Mo., we have a warehouse and sales

branch, and that establishment acts as subcontractor on the installa-

tion of glass. It is there that we get this rotating and shifting, not in

our plants, but in these local establishments.

Mr. Irving. I understand thoroughly what you are talking about.

There was a number of large defense plants built in that area with just

hundreds and hundreds of panes of glass.

Mr. Hazard. Yes.
Mr. Ir\^n"G. And there were not adequate glaziers there to take care

of them and take care of the other work. I presume that that had
something to do with the shifting of the glaziers.

Mr. Hazard. We would like to be able, by having the right to select

and train our own glaziers to make sure that we, at least, had an ade-

quate supply and had opportunities to work on plans giving them
annual employment on a steady basis.

Mr. Irvixg. I do not think there is anybody opposed to annual
employment. They have had pretty nearly that the last 8 years, and I

think they enjoj'ed it very much. It is probably the first time in his-

tory that they have had such steady employment over such a long pe-
riod, although I think maybe there is a lack of that at this time, or
partial lack of it. I will not say there is too much of a lack of it. It is

causing a little unrest because their security is not as great as it was.
I am familiar with your plant in Kansas City and several others

there, and it is my opinion that your firm and the other firms and
their own employees pretty steadily, that there was no shifting around
that you spoke of.

One thing that I would like to bring out is this. Are you opposed
to the right of contract ? I mean, if the emploj^er and employees want
to make a closed-shop contract, are you opposed to that? It seems
to me that is a fundamental right guaranteed in the Constitution, that
if I want to make a contract with you and you want to make a con-
ract with me, that is a fundamental right.

Mr. Hazard. Well, that is what employers used to say about the
yellow-dog contract.

Mr. Irving. So far as I know, that was a little different type of
contract. Would you deny those that do want that prilivege the right

to have it ?

Mr. Hazard. That is a good question, Mr. Chairman, and I have
thought about it a great deal.

Mr. Irving. I mean to say that some did and some did not. This
present labor-management act denies everybody the right of entering
into that kind of contract.

Mr. Hazard. That is right.

Mr. Irving. And I would say that the law should say for those that
want to, they should have that right, which I believe they still have
under the Constitution.

Mr. Hazard. I would like to answer your question, because it is an
extremely important question. I think if it is established that the
closed shop interferes with necessary management functions, then you
would have to prohibit it outright.
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Mr. Irving. Wait a minute. My question was predicated on the

fact that management wanted it. They would not want anything that

interfered with them, that I could see.

Mr. Hazard. Let me say if management should come before your
committee and establish there are situations in which management
cannot function without a closed shop, then you would have reason

to raise this question. What I am laying before you is that a necessary

management function cannot be performed under the closed shop.

The selection, training, and building of employees into an affidavit unit

cannot be done. You must either let management do that, or it does

not get done. And the meaning of that is higher prices and higher

costs and less production.

Mr. Irving. Of course, Mr. Hazard, that is contrary and contradic-

tory to the historical facts in the case of trade unions in the construc-

tion industry. They have had closed-shop contracts for decades.

Mr. Hazard. And we have had high costs for decades, too.

Mr. Irving. No ; I would not say that necessarily, and I would not

lay the high cost to labor either. That can be proven. AVhile there

have been great increases in the cost of materials, there is too much
being said about the cost of labor bringing up the costs. I think
that we should have an investigation of that, because I think some-
times is to blame because of agreements between employers which
enter into the fact that costs are higher.

Say the employee's rate is $1,50. He is billed out at $3. Then there

is a 10 or 20 or 35 percent cost added for overhead, and so forth. The
employee does not get that extra $1.50.

I am speaking about plumbing, steamfitting, electrical work, and
perhaps your own work. I am not too positive that you do not use the

same formula in billing the public for your work.
Mr. Hazard. I should think that labor might be wall advised not

to insist upon a closed shop, and then management would have all

the responsibility for the costs and would not be able to duck the
question any longer. As it is, I agree with you now that I do not know
how much of the high cost is due to the closed shop in construction

and how much is due to other things. You cannot tell.

Mr. Ir"\t:ng. Personally, I cannot agree that has anything to do with
it, particularly. I think it is being used as an excuse or an alibi, in my
opinion.

Now, I am familiar with the construction industry. I am speak-
ing in such a positive manner because I have actually worked in the
industry. There are many of these people here who have not done
any manual labor or any work and they have had no experience
in collective bargaining. They have had no experience in trying to

negotiate contracts or wage scales, so it is very easy for them to say,
"Why, just go ahead and do these things." But I would like to see

them do them once or twice. I would like to see them organize a plant
once and see how easy it is under the Taft-Hartley law.
The law, in my opinion, was made so that people could not organize,

and so that, finally, the strength of the unions would be dissipated.

I think I have used about all of my time. I thank you. And we
will let the gentlemen on our left ask some questions.
Mr. Smith, have you some questions ?
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Mr. Smith. I would like to make a speech in direct opposition to

what you have just said.

Mr. Irving. That is your privilege, of course.

Mr. Smith. But I am not going to.

Mr. Irving. Thank you.

Mr. Smith. But this idea that materials just grow some place with-

out any cost to it is ridiculous. Every time you cut down a tree you
pay an increased cost to the saw, the truck, the tractor, and everything

in it. They have all been jacked up. And I am also not unmindful
of the fact that bricklayers are only laying 400 bricks a day where*

they used to lay 1,000.

Now, then, I have that off my chest.

Mr. Irving. And I can agree with almost everything you said, Mr.
Smith.
Do you have any further questions?

Mr. Smith. Yes ; I want to ask the witness a question.

On page 4 of your statement, I notice there you said you had 100

percent union dues-paying members in your shop. And in order to

get that, you had to deny to the employee the right to join the union
if he did not want to; in other words, when he did not want to join

the union, you fired him.
Mr. Hazard. That is right.

Mr. Smith. Then you come in and say that the closed shop is neces-

sary for your business. If it is good today, why was it not good then ?

Mr. Hazard. I did not say the closed shop is necessary; I said just

the reverse. I think, Mr. Congressman, I should make
Mr. Smith. But you were making a closed shop in those days.

Mr. Hazard. No
; that is not a closed shop.

Mr. Smith. I know the difference between a closed shop and a union
shop.

Mr. Hazard. It is not even a union shop. What we did
Mr. Smith. Why is it not a union shop if you fire a man if he does

not belong to a union ?

Mr. Hazard. I will be glad to tell you, sir. A union shop is one in

which if the employee gets in bad standing with the union for any
cause, then the emplover must discharge the employee. What we did
in 1940, and what the Taft-Hartley Act provides today, is that the em-
ployer is not required to discharge except for failure to pay dues. The
employee can be in bad standing for any one of 100 reasons. But so

long as his dues are paid, the union cannot require the employer to

discharge him. And that is a tremendous difference, one which I
think many employers overlook. So we not only never had a closed
shop under this plan ; we did not even have the union shop. Wliat the
union had by contract with us was financial security only. We think
that is all it is entitled to, and when it goes beyond that, it impinges
upon management's function.
Mr. Smith. Of course, I agree with that statement, but I could not

understand why you were firing people back there because they did
not belong to the union.
Mr. Hazard. Only for failure to pay dues.
Mr. Smith. That is all.

Mr. Irving. Mr. Kearns.
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Mr. Kearns. I would like to ask this : What is the initiation fee for

the glaziers around the Pittsburgh area? Do you happen to know?
Mr. Hazard. No, I don't happen to know.
Mr. Kearns. How many apprentices do they allow in the union?

So many per member in good standing, or do you have difficulty getting

apprentices in the union?
Mr. Hazard. We have had some difficulty

;
yes, sir.

Mr. Kearns. Why?
Mr. Hazard. We don't know.
Mr. Kearns. The work was there to be done ?

Mr. Hazard. Yes.
Mr. Kearns. You needed more men. That is the big thing, Mr.

Chairman, about the closed shop, which I have been thinking about.

It thwarts the possibility of earning a livelihood where men are kept
out of the union. That is what I cannot understand about the closed-

shop element in som^ of our trades, especially A. F. of L. unions where
they keep them out.

Mr. Irving. If I might take a minute, I might try to answer you,

I think the security of the past has had a great deal to do with that.

A bricklayer normally works 2 or 3 months out of the year, the car-

penter about 6, and the laborer works 7 or 8 and, like everybody else,

he wanted to project as much work as he can.

Mr. Burke. Would the gentleman yield?

Mr. Irving. Yes.
Mr. Burke. Aren't you talking about the closed union rather than

the closed shop ?

Mr. IR^^NG. I ?

]\Ir. Burke. Mr. Kearns.
Mr. Kearns. I think both of us are, as far as the closed union is

relative to the closed shop. Do you think the public thinks of them
both in the same way ? They can't get in the union.

Mr. Irving. However, I will say to my knowledge that the appren-
ticeship matter has been liberalized a great deal and there are com-
mittees set up, particularly in my area, for apprenticeships, and they

include management and, 1 believe, the public and the unions, and
they have regular meetings of these apprenticeship councils, as they
are called, and committees, and they finally discovered there was a

need for more of that type of skilled worker, not particularly glaziers,

but any type of skilled mechanic.
They have liberalized that some. I suppose it is something like the

bar association when they only pass a certain number of the eligible

lawyers. I understand quite a few can't pass the bar association and,

of course, they can't practice law, either. Maybe that is the same with
the medical society ; I don't know. They have pretty stiff examinations
and regulations.

I have been told only about half or two-thirds of the law students
finally pass the bar and become lawyers. I don't know what the
rest of them do.

I think it is an excellent foundation for business and politics and
for Congressmen and dift'erent people. We have lots of lawyers on
our committee and lots of them in the Congress.

Mr. Hazard. I wonder if I may be i)ermitted to suggest
Mr. Irving. I think I am taking all iny time and I believe you

have taken all of youi s.
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Mr. Hazard. Tlie analogy is not quite complete, because anyone
can go to law school and the function of giving a law examination
is not a private function but a function of the State itself giving an
examination to protect the public against unqualified practitioners,

whether in law, medicine, or what not, but anyone can go to school

and try to get ready to pass the examination.
Anyone cannot get employment as a bricklayer, as a plasterer, or

as a glazier. He must first funnel himself through a private in-

stitution—the union.

Mr. Kearns. I want to make a comment there. He did make a.

very fine contribution, where he said that management and labor

both had a real obligation to the people. In other words, the legis-

lation we write here isn't merely to serve management or labor, but
the thing involved is service to the public.

I think that is the thing this committee and our whole committee
writing legislation should be considering.

Mr. Irvixc;. I have very much to separate union peojDle, working
people, or any of them from the public. They are part of the country.

So is management.
They do have an obligation and a responsibility definitely. I cannot

disagree with that. I have not taken all of my time here today.
I would say in regard to jour thought

—

jou state that j^ou put
people out and I notice a little contradiction about firing people
because they don't pay their dues. That is like a closed shop.

But supposing the unions found they had people in their unions
that were perhaps placed there because of their antiunion feeling

—

they were in there just to wreck the union—and tliey couldn't take
them off the pay roll. They couldn't do anything about them.
True enougli, they mi^-ht expel them, but "under this law they

could still work among the union members and get their work done.
The same thing goes for a Communist.
Now, you force the Communist out of the oflicership of a union,

but the union can't take him off of the job under this present law,
and he can still circulate among the union members and practice

his evil ways.
I want to say from experience tha,t a whole lot of influence and a

whole lot of things that are agitated in a union are agitated on the job.

There is more conversation and there are more things carried on on
the job than there is in the union meetings and by the officers. I

think that we should go one step further. If the union finds Com-
munists in the union, then let them take them off the job. Do you
have any objection to that?
Mr. Hazard. I have these observations to make : I think it is a

serious responsibility that the union assumes to determine who can
work and who can't work.
Now, it is true that you may have found it hard living in the union

with a Communist or a person of a certain color or of a certain religion

or certain ideas.

We find it hard in management. There are people in management
with whom I don't agree. I don't like their ideas and I think they are
dangerous, not in the public interest, but I can't exercise and wouldn't
undertake to exercise the right to say they can't manage because I
don't like their ideas. I have got to find a way to live with them.
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I think that is your problem in unionism. Otherwise, you assume
a very serious responsibility to say that some people can work and
other people can't work. That is more power than you ought to wish
to possess.

Mr. Irving. I can see that they would have a great influence, par-

ticularly if they were allowed to work on the same job. You could do
nothing about it. I think it would be a good thing if you could find

some reason for taking them off the job. Then they would leave the

union.
Otherwise, they can stay in that union and they can multiply greatly

and propagate or whatever you want to call it.

However, I think we have taken too much time. We have two more
witnesses, and I want to thank you on behalf of myself and the com-
mittee for your very fine cooperation and the presentation you have
made here. We are glad you came.
Mr. Hazard. Thank you, Mr. Chairman.
Mr. Irving. Next is Mr. Elbert M. Gushing, of the United States

Rubber Co.
Mr. Gushing, will you come forward, please? The chairman will

refrain from now on, from questioning witnesses.

INIr. Gushing, you will have 15 minutes to read or summarize your
statement, either way. It will be made part of the record if there

are no objections, and I hear none.

TESTIMONY OP ELBEET M. GUSHING, DIRECTOR, INDUSTRIAL
RELATIONS, UNITED STATES RUBBER CO.

Mr. Gushing. Mr. Chairman, I think I can read the entire state-

ment in probably 20 minutes, if you could give me that much time.

Mr. IR^^NG. (jo ahead. We will take a little time off the rest of

them.
Mr. Gushing. Mr. Chairman and members of the committee, my

name is Elbert M. Gushing. I am director of industrial relations for

the United States Rubber Go. I am grateful for the opportunity to

appear before this committee since I believe that it is considering one

of the most important problems facing the present Congress.

Much has been said both for and against the present law governing
labor relations. At the outset let me say that generally speaking we
liave found the law to be beneficial to both employees and employers.

It follows that if this be true then the public has also benefited. Un-
fortunately, the history of labor legislation in this country has been
characterized by violent swings of the pendulum which have proven
to be unhealthy for the parties affected by it. I would like to feel

that any labor legislation coming out of this Congress would be with
us for a long time and not be the subject of debate 2 or 4 years hence.

Good or bad, the Labor-Management Relations Act was made a strong

issue and remains one at this time, so that I fear that the political

aspects of the problem may result in legislation which will set labor-

management relations back 15 years. Obviously this would be tragic

and would only have the effect of throwing the industrial welfare
of the country back into the arena at next election time. If the legis-

lation is sound, having a basis which is fair and equitable to all parties,

there need be no fear that it will play an important role in the next
election. Labor-management relations must eventually be removed
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irom the atmosphere which now surrounds it, and placed in the hands
of parties who experience the relationship, if we are to obtain good em-
ployer-employee attitudes.

A good unbiased law, which favors neither management nor labor,

which places responsibilities on the shoulders of each can, and will,

accomplish that end.

I feel that personally I can appraise the problem with my thinking
unhampered b}^ any great amount of unfavorable experience with
labor. In my 20 years in this field nothing has happened that has
made me believe that labor unions are made up of anything bVit

people. The United States Rubber Co. is considered a company which
enjoys a good relationship with labor and we believe that much is due
to what we like to think is a reasonable attitude. Now with these

two things in mind let us look at the Labor-Management Relations
Act of 1947.

I believe certain changes could and should be made in the law.
However, much of the law should remain as is, since the little ex-

perience we have had with it indicates that it forms a good basis for
industrial peace. You, gentlemen, are undoubtedly acquainted with
figures on work stoppages in the period prior to the act and those
subsequent to its enactment. Also, you are aware of the gains realized

by employees under the act and the increase in union membership.
My company has followed what appears to be the general pattern.

Here is United States Rubber Co.'s experience regarding hours lost

through work stoppages. Those were all illegal, unauthorized work
stoppages for which the union claimed no responsibility.

(1) 1946—1,269.000 lost hours.

(2) 1947—724,550 lost hours (98 percent first 8 months, prior to

the effective date of the present law)

.

(3) 1948—324.342 lost hours.
The unions, wliile saving employees money by decreasing work

stoppages, have been able to negotiate increased benefits for their

members, some of which are (a) 11 cents per hour increase in wages;

(5) 6 paid holidays, when no work was performed; and (c) increasecl

"vacation payments.
Over and above the foregoing a greater desire to work problems out

across the table has manifested itself. Since the enactment of the law
m}^ company and the United Rubber, Cork, Linoleum, and Plastic

Workers of America have held labor-management meetings on a divi-

sional basis, i. e., a footwear division meeting, tire division meetings,

and mechanical goods division meeting. There are no negotiations of

issues at these meetings. Each party advises the other of the problems
facing it, renders constructive criticism, and solicits the aid of the

other in the solution of the problems. The results have been favorable.

You may say, "Your company may have held the same meetings
regardless of the law." That may be true, but the actual fact is that

the law did not prevent the parties from getting together; and by
this we believe that in part it was responsible for such meetings. In
some respects it has forced irresponsible elements in unions to conform
to what the great mass of union people believe is the honest, proper
way to conduct themselves. The law has been a tremendous aid to

labor leaders, most of whom are trying to do a businesslike job in the

control of irresponsible elements within their organizations. Many
labor leaders privately admit that the law has been helpful in some
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respects. Of course, they can't openly admit this in view of tlie po-
sition labor f^enerally has taken on the act.

I would like to scan the law quickly and point out our thinking on
its provisions.

National Labor Relations Board : Regarding the National Labor
Relations Board we see very little wrong with it in its present form,
although we have had no occasion to use it. Generally the size of an
administrative board has little bearing on how well it administers
the law creating it.

Rights of employees : The rights of employees to engage in, or re-

frain from engaging in, union activity should be continued.

Unfair labor practices : These should be included in any legisla-

tion. This section of the present law has placed the responsibility on
both parties, as it should be. The relationship between employer and
employee is close, and in any such relationship burdens must be borne
by each. It is my belief that the lack of equal distribution of respon-
sibility and the failure to impose sanctions on unions by the Wagner
Act led to many of the abuses which gave rise to the Labor-Manage-
ment Relations Act of 1947. It is probably also true that the lack
of a law imposing sanctions on the employer gave rise to the Wagner
Act. However, let us not consider legislation which will force us to

run through either cycle again.

In addition to the present unfair labor practises enumerated in the
])resent law, I would respectfully suggest the inclusion of a clause
making it an unfair labor practice for either party to fail to follow
jDrocedures established by their agreement for the handling of griev-

ances.

The right of free speech in union matters should be preserved.
This has created a healthy condition which is good for labor despite
the fact that they may complain about it. It causes them to conduct
their organizing campaigns on a higher, sounder level; it has not
hurt their membership, and the figures bear this out.

The definition of what constitutes collective bargaining is reason-

able as now construed, and should be retained. The construction
which has been placed on the definition under the Wagner Act, placed
the employer in a position where despite the factors surrounding a
demand, a negative answer was not considered a counterproposal and
thus he could be guilty of an unfair labor practice. This undoubtedly
creates a one-sided situation wdiich should be avoided. History
proves that a good resounding "No" sometimes reacts to the advan-
tage of all, whereas a concession injures all.

Representatives and elections : Considerable argument has been
had on section 9 (a) of the act, which deals with collective-bargain-
ing representatives. All I can observe regarding this section is that
in my experience wdienever a union has been chosen by a majority of
the employees as the sole collective bargaining agent, then the best
relationship with that union can be achieved by dealing solely with
the properly designated officials of the union. This thought was car-
ried into our present agreement with tlie United Rubber, Cork, Lino-
leum, and Plastic Workers of America. If section 9 (a) of the
act tends to hamper the parties in this respect, then it is contrary to
the best principles of labor-management relations.

I can say that we have not found it so in my company nor in any
company I have observed.
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If this portion of the law should be changed, care should be taken

that the right of management to talk with its employees, to gather in-

formation, to reprimand or give commendation where necessary, and

to give orders and instructions must not be abridged.

The right to request elections should be retained in its present form.

The provision regarding elections to determine whether a union

may bargain for a union shop should be deleted. It is a waste of

time and taxpayers' money. It is misleading and has been a source

of discontent.

Section 9 (f) and (g) regarding the filing of rei^orts and non-

Communist affidavits should be continued and in all fairness could be

extended to apply to employers. I think we are all aware that this

requirement in the law has forced communistic elements in certain

unions out into the open where they can be counted. It has helped the

better element in certain unions to clean house and rid themselves

of adherents to foreign philosophies.

Limitations : It is my personal belief that States' rights on matter

of union security should be preserved. Curtailment by State legis-

latures of union-security problems does not assault the general prin-

ciple of collective bargaining, and use of the interstate commerce clause

by the Congress to overcome the exercise of the State power will lead

to unnecessary criticism and opposition to any new legislation with-

out obtaining benefit for the group which alleges it will be benefited.

I wish to refer now specifically to section 14 (a) of the present act

which exempts supervisors from the definition of the word "em-
ployee" for the purposes of the law.

This section is by far the one which my company and I feel is most
important to preserve.

All the reasons which caused my company to be among the first

to recognize labor unions in the rubber industry have prompted us to

most strenuously resist the organization of foremen and supervisors.

The foreman is a part of management and as such is charged with
the responsibility of administering the principles and policies of

management in supervising and directing the working force. By
becoming a part of a labor organization he subscribes to a set of prin-

ciples and policies which, unfortunately, are sometimes opposed to

those of management.
When a foreman becomes a part of a labor organization it hampers

the control which his superior has over his activities. It follows that

if management is not able to control those within its own group,
then it loses effective control of the business and the result is chaotic

and injurious to the successful operation of the business, which in turn
reacts against the best interests of labor, management, the stock-

holder, and the public.

Obviously, any business must have an effective management group.
If foremen are to be removed from this sphere, then it will be neces-

sary to superimpose another layer of management personnel above
the foremen in order to assume the duties and responsibilities which
the foreman cannot perform because of his adherence to principles

which at times do not coincide with those of management. This would
be costly and certainly not in the best interests of the foreman himself.

It should also be remembered that experience with the organiza-
tion of supervisors prior to the present law demonstrated that various
levels of supervision were included in a bargaining unit. Since, in
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manufacturing plants, it is usually the case that lower supervisors out-

number the upper level of the group it is quite conceivable that officers,

et cetera, will be chosen from the group having the greater number.

The result well could be that a man might be bargaining with an

employer for his own boss. Such a situation is not pleasant to con-

template but could and probably would happen if supervisors are

grouped in the same category with wage employees under the law.

You will recall that at the time the Labor-Management Relations

Act of 1947 was debated on the floor of Congress, many predictions

were made that exclusion of supervisors from the protection of the

law would encourage strife. Work stoppages were predicted on the

theory that supervisors and foremen would strike for recognition.

This failed to materialize and in fact many companies established plans

and programs which benefited the supervisory personnel. It was
also urged and argued that industry would remove the protection

granted many people under the law by designating them as super-

visory personnel. This has not materialized in fact—could not so long

as the National Labor Relations Board continues to function as it

has been in the past.

There have been in the past, and probably will be in the future, many
protestations that a labor organization made up of supervisory per-

sonnel can be independent, but I and many, many others with experi-

ence in the field of labor relations are convinced that as a practical

matter such an organization could never operate in a truly independent

manner. To believe otherwise is to ignore some of the most important

aspects of unionism.
Conciliation Service: "WHiile my company has had very little oc-

casion to use the Conciliation Service, we believe that the Service in

order to receive acceptance must remain an independent agency. The
reasons are obvious and need no further exploration.

National emergencies: While, generally speaking, labor relations

should be left in the hands of the parties, it is also true that interests

of the entire country must be protected even at the cost of restricting

the rights of a few. Therefore, I believe it is absolutely essential that

the President have the means of effectively handling problems which
threaten the national welfare. To hold otherwise is to admit the pos-

sibility of the economy of the country being brought to its knees in the

interests of a few people.

Suits by and against labor organizations: It is a true premise

that good labor relations are not made in court. My company has
never exercised its right to sue a labor union, although we have
felt that we had that right, prior to the enactment of the Labor
Management Relations Act. The record indicates that most employers

believe in he ]:)remise stated since only 37 suits were instituted by
employers, 19 by unions, and no judgments rendered which indicates

that most suits have been withdrawn. However, we believe that the

inclusion of the provision has had an influence on certain employers
who in the past treated their obligations of contract too lightly.

Further, it has been used by responsible union people to control

members bent on violation of contract. We recommend on this basis

that it be retained.

Restriction of payments : This section should be broadened to per-

mit the deduction of initiation fees and rejoining fees, as well as

dues, under a voluntary pay-roll deduction arrangement. The hue
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and cry raised against the provision as it is lias not been borne ont
by tlie facts, and in the case of United States Rubber Co. on June 1,

1947, only 72 percent of the people eligible for union membership
were having dues checked off, whereas today 89 percent of those
eligible are having dues checked off. This despite the fact that in some
locations there was in effect on June 1, 1947, an involuntary type of
check-off, which had been ordered by the National War Labor Board
and which we were unable to bargain out in contract negotiation.

Secondary boycotts: I believe that most people looking at the
secondary boycott in an unbiased manner will agree that it should,
and must be controlled. Too many innocent victims are made to feel

economic pressure for a cause in which they personally have little

or no interest. The secondary boycottt provision should remain.
Summary : To summarize, we feel that most of the law should remain

as it is but that it could be strengthened by-
First, applying the requirement of reports and non-Communist

affidavits to employers as well as unions.

Second, eliminating the necessity for elections to permit unions
to bargain for union shops.

Third, permitting the deduction of initiation and rejoining fees

on a voluntary basis.

Fourth, eliminating the requirement of a vote on the employer's
last offer in national emergency cases, and

Fifth, adding a provision to the unfair labor practice section re-

quiring both parties to an agreement to follow procedures set forth
in the agreement for the settlement of grievances.

Finally, I wish to state that I believe it would do no credit to this
Congress to completely destroy a piece of legislation which the facts

show to be beneficial to labor, industry, and the public. Wliat little

experience we have had with the law indicates that with very little

change it will serve well everyone for many years to come.
Again I wish to stress the importance of maintaining the status of

supervisory personnel in its present position. Employers have proven
that they can satisfactorily manage their business under most condi-
tions, but I feel certain that the organization of supervisory person-
nel will lead to lowering the efficiency of management, higher costs,

decreased productivity, and these in turn will result in a lower stand-
ard of living.

Let us also remember that a law governing labor relations which is

not fair and equitable in its distribution of responsibility will cer-

tainly come up for change at some future date, and what industry and
labor in this countr}' need least is a constantly changing set of rules
on which to base their relationships. The closeness of the relationship
between employee and employer is such that it cannot prosper except in

an atmosphere of stability and permanence.
Tliank you.
Mr. IR^^xG. Mr. Perkins?
Mr. Perkins. No questions.

Mr. Irving. Mr. Wier?
Mr. Wier. No questions.

Mr. Irving. Mr. Smith?
Mr. Smith. I would like to have you explain paragraph 4 on page

10, eliminating the requirement of vote on the emplo} er's last offer in
national emergency strikes.
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Mr. Gushing. As I understand it, the present law provides that in

ia national emergency situation where an employer has made an offer,

that the employees be given an opportunity to vote upon that last

offer. I understand that there has never been a case where a vote of

that kind has been held that they voted other than based upon the

recommendations of their union leadership, which was to turn down
the last offer.

It seems to me it is a waste of time and a waste of the taxpayers'

money. That is the only point I make.
Mr. Smith. Do you think the union officials should be the ones to

decide the matter ?

Mr. Gushing. No, sir ; I didn't say they should decide it. I said the

union official makes a recommendation to the membership, and the

membership follows the recommendations. Therefore, you are hold-

ing a vote for something to which you know the answer before you
hold the vote.

Mr. Smith. That is all.

Mr. Irving. I think we will let you off easy. We thank you for

coming before us. We thank you for your fine statement and your
fine attitude.

Mr. Gushing. Thank you, sir.

Mr. Irving. We have one more witness, Mr. William J. During, vice

president and general manager of Precision Gastings Go., Inc.

TESTIMONY OF WILLIAM J. DURING, VICE PRESIDENT AND GEN-

ERAL MANAGER, PRECISION CASTINGS CO., INC., SYRACUSE, N. Y.,

ACCOMPANIED BY COUNSEL, HARRY A. SMOYER

Mr. Irving. Do you have copies of your statement to be made part

of the record ?

Mr. During. I do, sir.

Mr. Irving. Without objection, it will be made part of the record

following your testimony.
Mr. Irving. I hope you will limit your testimony to about 15 or 20

minutes. The hour is getting late.

Mr. During. In addition to that, I have also brought copies of the

outline of my statement, if you would like them.
Mr. Irving. Is that different from what we have here?

Mr. During. It is a condensed copy
;
yes. It may be helpful to you.

Mr. Irving. To the members of the committee ?

Mr. During. That is correct. I would like to read the outline.

Mr. Ghairman, I would like to introduce Mr. Harry H. Smoyer of

Cleveland, Ohio.
Gentleman, my name is William J. During. I am vice president

and general manager of Precision Gastings Co., Inc. Only for the

purpose of showing that I understand the problems of employees I

want to state that I started in industry a long time ago as an apprentice

tool and die maker at 6 cents per hour. I have been connected with
Precision for 25 years, first as chief engineer, and in my present

capacity since 1942.

One year ago, and before lay-offs became necessary, the number of

employees engaged at our 4 plants was about 1,900.
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I am here to show you how certain sections of the amended Xational

Labor Relations Act have worked in actual practice and why, in my
opinion, they should not be repealed.

At the end of the old Wagner xVct our Fayetteville, Cleveland, and
Kalamazoo plants were each under contract vrith the International

Union of Mine, Mill, and Smelter Workers, Casting Division (CIO).
In 194i negotiations with this international was represented by a

former candidate for the Cleveland City Council who ran openly as a

Communist.
In the 1945 and 1946 negotiations this international was represented*

by a member of the 1946 New York City Provisional May Day
Committee for the Communists' May Day parade.

I don't believe our emploj^ees knew this.

By the summer of 1947 this international union had a well-estab-

lished reputation, that it was Communist-dominated or controlled.

At that time the average Precision employee was powerless to clean

up such a situation. His employer was required by law to deal with

that union. If his employer were to tell him the facts and urge
him to get another union, the emploj'er was then chargeable with an
unfair labor practice.

In time of war, with Russia on the other side, the position of every

Precision worker would have been very precarious.

The old Wagner Act needed at least four things to meet this

situation

:

(1) The employer and everybodj'' else must have the unqualified

right to tell the facts.

(2) The individual employee's job must be protected if he under-
took to oppose the union by reason of the facts.

(3) The law must contain a procedure whereby employees could
procure an election to vote a union out and compel its decertification,

as well as a procedure whereby they might vote for another union;
and

(4) The United States Government must take a position against

Communist-dominated unions and give the advantage to those unions
which are neither so dominated nor controlled.

The new Labor-Management Relations Act supplied these rights

and remedies.
The employees of Precision and their company used these rights

during the first 6 months of 1948. The result is that our Fayetteville

employees are now represented by UAAV-CIO and our Cleveland
employees by A. F. of L. Our Kalamazoo employees had a choice
between these unions but elected to have no union. The Syracuse
plant employees have never had a union.

The full statement which I have filed tells in some detail how these

rights were used and this result obtained. The outline is as follows:

The new act was first applied when this international union de-

manded recognition for the Syracuse plant in November 1947.

It was invited to petition NLRB for an election. Having deter-

mined to boycott the NLRB, it refused.

The company urged it to comply with the law. It refused.

The company petitioned for an election. The Board gave the union
10 days to comply. It again refused. The Board then dismissed the
petition.

87579—49 31
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Under these circiunstances the company refused that union recogni-

tion.

The new act was next applied after the union on December 2J:, 1047,
sent its 60-day notices to modify the existing agreements which had
March 1, as their expiration date.

The company's notices, dated December 29, offered to meet and
confer if and whenever the international union complied with the law.

In the alternative, the company notices provided for the termination
of the contracts March 1, 1948.

On January 2, 1948, the company advised its employees by letter as

to what is had done and why.
On January 8, the international union replied to the company's

notices stating "No contract, no work" as its policy. Next day it char-

acterized the requirements of section 9 (h) as "yellow-dog affidavits."

The company next announced to its employees that come March 1

there would be no changes in wages and working conditions until

proper bargaining relationships were again established.

The union next procured votes favoring a strike March 1 at Kala-
mazoo and Cleveland.

So that its employees might act on facts, the company next pro-
cured and displaced to its Fayetteville and Syracuse employees doc-
umentary evidence concerning the Communist and "fellow traveler"
records of certain representatives of the international union.

The result was that when the Fayetteville employees voted, there
was a heavy majority against a strike. This was late in February
1948.

The company attem]:)ted to show the same evidence to its Cleveland
employees. Under instructions from the international union, the
Cleveland shop committee let most of the employees out of these

meetings. The result was that their previous strike vote stood.

At Kalamazoo the union tried the same thing. The employees,
however, refused to follow them. They saw the evidence and decided
to disregard their strike vote.

On March 1, 1948, the international union threw picket lines around
all four plants.

At Fayetteville the great majority of the employees kept on work-
ing. The picket lines lasted only 2 or 3 days. At the Syracuse
plant the story was the same.
At Kalamazoo a majority of the employees kept on working

despite statements by their union leaders that all other plants were
closed down tight; so the union maintained quite a picket line until

four of the employees came to the Fayettevile plant to investigate

for themselves.

When they saw with their own eyes that they had been lied to,

they telephoned the facts to the other workers, which ended the strike

at Kalamazoo except for a few die-hards.

At Cleveland, where the employees had been kept ignorant of the

facts, the plant remained closed until about April 7, because the

workers were led out of our meetings by the union before they could

see and read the facts. These same facts were transmitted to our
employees through the mails, with the further result that the plant

was soon reopened and the strike was called off by the old union
about April 21.
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We Tvere then in this position, namely, the avaihible jobs in our
plants were manned by old employees who had repudiated the inter-

national union. But that union was still the certified bargaining
agent.

The olw AVagner Act provided no procedure whereby that certi-

fication could be avoided intelligently and expeditiously.

The bill now before you provides no such procedure.
Under the amended act they were free to take effective action.

It contained the thoroughly American and efficient procedure whereby
the employees could vote themselves out of that situation if no other*

union claimed their bargaining rights.

Our employees and our company used the machinery of the new
Labor-Management Relations Act. New NLRB elections were held
promptly with the results stated before.

The facts I have outlined show that section 9 (c), the free-speech
provision, should be retained. It was absolutely necessary in han-
dling this kind of a situation.

These same facts show why those portions of section 8 (a) (3) and
8 (b) (2) which protect an employee from discharge for other than
nonpayment of dues should also be retained. Our employees were all

working under union-shop contracts. "Without this protection the
leaders among our employees who stood out against communism would
have lost their jobs.

These same facts show that the right given in section 9 (b) to em-
ployees and employers to file petitions for elections should also be
retained.

The company's petition settled the situation at the Syracuse plant.

The employees' petition for decertification was highly instrumental
in settling the situation at the Kalamazoo plant.

These same facts show how completely followers of the "party line"

can obtain control of the operations of a single company, and likewise
of an industr}^ ; a situation which we could not possibly live with in
wartime.
The old union's noncompliance with the non-Communist affidavit

under section 9 (h) made it practically an illegitimate one.

The old Wagner Act saddled many American employees with Com-
munists and "fellow travelers" as their union leaders. The bill before
you. H. R. 2032, would do the same thing.

I firmly believe that the great majority of the American workmen
want no Communists or "fellow travelers" in such positions of leader-
ship. Section 9 (h) helps to keep them out. In my opinion you will

be rendering a very valuable service to the Communist Party if you
reconnnend its repeal. It will be the "shot in the arm" that the
Communist Party in this country is looking and waiting for.

If you bring about the removal of this provision from the law, the
average workman would say something like this : "In 1947 my Govern-
ment took a position against communism in labor organizations and
agreed to back me up if I took that same position. Now my Govern-
ment has backed off from that position. "V\Tiose side is my Government
on, my side or the Communists' side?"

Should you ask. I want you to know that I would gladly sign such
an affidavit as is required by section 9 (h)

.

That is the outline of my story as to how these provisions of the
amended act have worked. In the short space of 6 to 7 months under
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these provisions our whole situation was transformed into one of
complete satisfaction to both our employees and our company.
In my opinion you cannt afford to destroy the machinery that made

this transformation possible.

Thank you.
Mr. Irving. Do you have any questions, Mr. Burke?
Mr. Burke. Yes

;
just one question.

On this non-Communist affidavit, do you feel that that was solely'

responsible for the control of Communists in tlie labor movement?
Mr. During. The non-Communist affidavit section was responsible

for the suspicion that we had that the international officers were
either Communists or were Communist-dominated.
Mr. Burke. You didn't know that before?
Mr. During. Not definitely. It was through their refusal that we

decided to investigate on our own, and then we exposed the results of
that investigation and it was then that the employees took it upon
themselves to change their tactics.

Mr. Burke. Then you feel that any labor-union official who re-

fused to sign was of necessity a Communist ?

Mr. During. No; not by any means. We in this situation only
checked their records by their own utterances in the newspapers, their

positions in Communist organizations, and the claims of the Daily
Worker on them as members. We showed just those facts to our em-
ployees. We made no statements of accusation ourselves whatsoever.
Mr. Burke. Suppose there were no non-Communist affidavits, and

suppose there were no labor unions, and suppose there were no such
things as problems in labor relations.

Mr. During. You are speaking of Heaven, now?
Mr. Burke. Yes. But, as an officer of a corporation, if the Gov-

ernment came along and said to you, "An officer of a corporation over
here in another part of the country, and over here in another part of
the country, and over here in another part of the country, have been
found to be Communists or Fascists, or 'what have you,' and, there-
fore, in order to carry on your business we must know, and you must
prove, that you are not a Communist, or are not a Nazi or a Fascist"

;

how do you feel about that ?

Mr. During. That is perfectly all right with me.
Mr. Burke. You would not feel that you were being accused of

guilt, and had to prove your innocence?
Mr. During. Not at all. I do not look at it that way. I like to

stand up and be counted as a loyal American.
Mr. Burke. What do you think your background would amount to,

your reputation for patriotism as a good community citizen, and so
on ; does that not mean something?
Mr. During. It certainly does, and I do not consider the signing of

a non-Communist affidavit would be any reflection on my background.
Mr. Burke. Well, I did.

Mr. During. We are of a different opinion.
Mr. Burke. I signed one.
Mr. During. Oh, I see ; I beg your pardon.
Mr. Burke. I signed it because I felt that my feelings as an in-

dividual had to be sacrificed for the good of the "people that I repre-
sented. In other words, I felt that they had to be given full oppor-
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(unity to use every bit of bargaininr^ procedure that was their com-
mand to use, and it could not be done if I did not sign it, but I felt that
it was a reflection upon my Americanism and patriotism in order to

be required to do it to carry on my daily business.

Mr. During. That, of course, is your individual prerogative.

Mr. Burke. That is true, but there are many people who feel the
same way, and it is not with those people so much a matter of propa-
ganda throughout the country. I know your attorney, and I have
known him for several years. In fact, we have met across the bar-
gaining table, and we had pretty fair relationships.

Mr. During. That was one of my reasons for inviting Mr. Smoyer
because he has had many years of fine experience both under the Wag-
ner Act and the National Labor Relations Act, in adjusting labor
differences, and if there are any questions you would care to put to

him I am sure he would be happy to answer them.
Mr. Burke. It is getting rather late in the evening, so I will not

ask any more questions.

Mr. Irving. Mr. Smith, have you any questions ?

Mr. Smith. I only want to say the Precision Castings Co. has cer-

tainly been precise in their statement, and it is one of the most precise
statements that has come before the committee. I want to congratu-
late you on the way you have prepared your statement.
Mr. During. Thank you, sir.

Mr. Irving. I want to add the same words. They are very easy to
follow, and have been well gotten up, and I want to say the full com-
mittee appreciates your coming here, and we thank you.
Mr. During. We feel you fellows have a tough job ahead, and any-

thing we can do to help you, we are more than happy to do, and thank
YOU.

(Mr. During's prepared statement is as follows :i

Statement by William J. During, Vice President and General Manager,
Precision Castings Co., Inc., Syracuse, N. Y., Concerning H. R. 2032, With
Particular Reference to Section 8 (a) (3), Section 8 (b) (2), Section 8 (c),
Section 9 (c) (1), and Section 9 (li) of the National Labor Relations Act
AS Amended in 1947

I'm here to show you how sections 8 (a) (3), 8 (b) (2), 8 (c), 9 (c) (1), and
9 (h) of the amended National Labor Relations Act, as it appears in Labor-
Management Relations Act, 1947, have worked in actual practice and why they
should not be repealed.

Sections 8 (a) (3) and 8 (b) (2) protect an employee from loss of his job
because of his expulsion from his union by reason of his criticism of its leaders
or their policies, for example, with respect to communism, or by reason of his
trying to get a new union.

Section 8 (c) is the free-speech section of the act.

Section 9 (c) (1) is the section which gives employees the right to file pe-
titions for decertification. The same section gives employers the right to file

petitions for elections.

Section 9 (h) is the section which requires the filing of non-Communist aflS-

davits as a condition precedent to using the facilities of the National Labor
Relations Board.

THE COMPANY AND ITS BUSINESS

Precision Castings Co., Inc., is a New York corporation. Its principal ofiice is

at Fayetteville, a suburb of Syracuse, N. Y.
The company is engaged in the business of manufacturing and machining zinc,

aluminum, and magnesium alloy die castings. These operations are carried on
in its Fayetteville, N. Y., and Cleveland, Ohio, plants.

At its Syracuse, N. Y., die and tool shop, it is engaged in the construction of
casting dies and trimming tools and in experimental die-casting.
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The company owns Precision Castings Co., a Michigan corporation. This sub-
sidiary operates a plant at Kalamazoo, Mich., where it is engaged in buffing,

polishing, and plating the products of the Fayetteville, N. Y., and Cleveland,
Ohio, plants.

Ours is not a large company when it is compared with General Motors and
other similarly large companies. But ours is an important industry, both dur-
ing peace and wartimes, because we engage in large volume production at low
costs per item. Our competitors in our industry and the unions with whicli we
deal usually rank us as the second largest in the industry.
During the latter part of 1948 a decline in our business necessitated many lay-

offs from our working force. We hope this is a temporary condition. It was
caused largely by the amount of time other members of my organization and I had
to devote to labor matters during the first 6 months of last year when we might
otherwise have been out after new business. You see, it is from the dies which
we secure in the spring of the year that we manufacture during the next fall and
winter. However. 1 year ago, and before lay-offs became necessary, the number
of employees engaged at the various plants and their offices were as follows

:

^
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satisfactory to them and to take etfeotive action in accordance with their con-
clusions. That slioiild be the inherent right of every American worliman. I

don't believe it is debatable.

H. R. 2032 WOULD ABOLISH THESE EIGHTS

It is because the bill that is before you (H. R. 2032) would take away these
rights that I desire to place before yoii the facts as to the status in which
Precision employees found themselves, (a) when the old Wagner Act was
amended, (b) their present status, and (c) how they reached that status under
these particular provisions of the Labor-Management Relations Act, 1947.

In that connectit)n I will show yon that the privileges they exercised under
the present law were privileges that are thoroughly American and which should
not be again taken from them now that they are a part of the American law
of labor relations.

I am sure that when yon hear the facts you would want the right to continue
to exercise those privileges were you American workmen. I believe that the
allegiance to his country of the average American workman is second only to
his allegiance to Almighty God.

AT THE END OF THE OLD WAGNER ACT WRITTEN CONTRACTS IN EFFECT AT THREE
PLANTS WITH THE INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS

At the end of the old Wagner Act, Augiist 23, 1947, the Fayetteville, N. Y.,

the Cleveland, Ohio, and the Kalamazoo, Mich., plants had all been organized
by the International Union of Mine, Mill and Smelter Workers, casting division,

an affiliate of the Congress of Industrial Organizations.
At that time there were in effect at each of said three plants collective bar-

gaining agreements. Each of these contracts provided for the union shop. The
Fayetteville and Cleveland contracts provided for the check-off of union dues,
fines, and assessments without individual authorizations from the employees.
The Kalamazoo contract provided for the check-off of dues and initiation fees
on individual authorizations.
The Fayetteville agreement was between the company, said international

union and its local union No. 704. It was made October 30, 1946, supplemented
in July 1947, with respect to wages, and its expiration date was March 1, 1948.
The Fayetteville plant was organized by this union in 1943.
The Cleveland agreement was between the company, said international union

and its local union No. 705. This agreement was made October 31, 194(5, sup-
plemented in .July 1947, with respect to wages, and its expiration date was also
March 1, 1948. It was also organized in 1943.
The Kalamazoo agreement was between the subsidiary company, said inter-

national union and its local union No. 736. This agreement was made O tober
29, 1946, supplemented in July 1947, with respect to wages, and its expiration
date was also March 1, 1948. It was organized in 1946.

THE CONTRACTS \\ERE NEGOTIATED WITH INTERNATIONAL REPRESENTATIVES WHO HAD
COMMUNIST RECORDS

It may be of interest for you to know that in the 1944 negotiations of the

Cleveland and Fayetteville agreements the employees and the international union

were represented by an individual who was a candidate for the City Council of

Cleveland, Ohio, in the 1935 primaries and that at that time he ran openly as a
Communist. According to the Cleveland Press of December 11, 1941, this same
individual was demoted from his position as assistant director for Ohio district

50 of the United Mine Workers under circumstances stated by that newspaper,
as follows:

"C. I. O. sources here said replacement of District 50 officials with picked

followers of John L. Lewis had been quietly under way since August, the principal

victim being followers of the Communist I'arty line who have clashed head-on
with Lewis' isolationist policies."

In 1945 and 1946 Fayetteville and Cleveland contracts were also negotiated
by the company with an individual of Communist reputation. He was a member
of the 1946 New York City provisional I\Iay Day committee for the May Day
parade sponsored each year by the Communist Party.
We feel certain that neither the Fayetteville nor the Cleveland employees

knew of the Communist reputations of these representatives supplied to them
by this international union.
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We feel equally certain that had they known of their Communist reputations,

the old Wagner Act provided no remedy to them—no way by which they could
certainly avoid being represented by them.

I imagine that the members of this committee are very jealous of their right

to decide who shall represent you as committee counsel. The American workman,
under the old Wagner Act, could not even avoid being represented by avowed
Communists.

THE KEPUTATION OF THIS INTERNATIONAL, UNION

By the summer of 1947 the House Committee on Un-American Propaganda
Activities had dug up and published the Communist or "fellow traveler" reputa-
tions of several of the officials of this international union. The daily newspapers
had branded it as Communist dominated or controlled. The Daily Worker had
claimed some of its officials as its own.

THE STATUS OF OUR EMPLOYEES UNDER THE OLD WAGNER ACT

This then was the situation of the average Precision employee imder the last

days of the old Wagner Act. He was powerless to clean up the situation in the
conventions of his union. His employer was required by law to deal with his
union whether Communist dominated and controlled or not. If his employer were
to tell him the facts and urge him to get another union, the employer was charge-
able with the unfair labor practice of interfering, restraining, and coercing its

employees in the exercise of their rights to organize and to bargain collectively.

In time of war, with Russia on the other side against the United States, the
position of the average Precision worlier would have been no less than precarious
under the old Wagner Act.
You might say that under the old Wagner Act the employer could not have

been successfully prosecuted for telling the employees that their union was
Communist dominated or controlled. Possibly that's true, but he would have had
to go to the United States Supreme Court in order to get the charge dismissed
finally.

But, that is no answer. It would have been impractical and inadvisable for
our company to declare to its employees the Communist and "fellow traveler"
reputations of the officers and leaders of this union. Their answer based upon
the old Wagner Act. would simply have been "What can we do about it? We
are not going to try to lick the whole Communist Party. If the United States
Government doesn't care enough about it to back us up, we'll just have to endure
it."

Thus, employees and employers were practically powerless in the face of situa-
tions similar to that which prevailed in the plants of our company.

If there ever was a mandate from the people to do something about such a
situation. Congress received that mandate in the 1946 election.

WHAT THE OLD WAGNER ACT NEEDED TO CORRECT SUCH SITUATIONS

What was wrong with the old Wagner Act when it was applied to the Precision
and many other similar situations? There were several things which the old
act did not provide which mu.st be supplied to take care of them. These were

:

1. The employer and everybody else must have an unqualified right to tell

the facts.

2. The individual employee's job must be protected if he undertook to oppose
the union by reasons of the facts.

3. The law must contain a procedure whereby an employee could file a petition
for an election and thereby vote a union out and compel its decertification, as
well as a procedure whereby they might get an opportunity to vote for another
union.

4. The United States Government must take a position against Communist
dominated or Communist controlled unions and give the advantage to those
unions which were neither Communist dominated nor controlled.

Gi\en these rights and remedies, the employees and their employers who
found themselves in such situations might be expected to correct them.

THE .\CT AS AMENDED IN 1947 SUPPLIED THE NECESSARY RIGHTS AND MACHINERY

The Labor-Management Relations Act, 1947, became law June 23 of that year.
That law supplied the rights and remedies which were needed.

Section S (c) of the amended National Labor Relations Act guaranteed the
unqualified right to tell the facts.
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Section 8 (a) (3) and 8 (b) (2) of that act protected the individual em-
ployee's job, even under a union shop agreement.

Section 9 (c) (1) of that act provided the thoroughly American procedure

of election for the decertification of a Communist dominated or controlled

union.
Section 9 (h) of that act, by requiring the filing of non-Communist affidavits

as a condition precedent to the use of the facilities of the National Labor Re-
lations Board, definitely put thQ. United States Government into a position against

Communist dominated or controlled unions and gave the advantage to unions

whose officers were willing to make and file affidavits against Communist Party
membership or affiliation and against being anti-American in their beliefs and
purposes.

USING THEIB EIGHTS THE EMPLOYEES VOTED THE OLD UNION OUT AND NEW UNION IN

The employees of Precision and their company used these rights. Without
these rights they would have been powerless. Having exercised these rights,

the employees of our Fayetteville plant are now represented by the UAW-CIO.
The employees of the Cleveland plant are represented by the American Federa-
tion of Labor. The employees of the Kalamazoo plant had a chance to vote

for either of said unions but elected to have no union. The employees of the

Syracuse Die and Tool Plant have never had a union.

HOW THE NEW RIGHTS WERE USED AND HOW THE NEW MACHINERY WORKED

Here are the facta as to how the Communist dominated or controlled Inter-

national Union of INIine, ]\lill and Smelter Workers was voted out of three

plants and unions of good reputation voted into two of them. And, mark you
this, what our employees and our company did could not have been done under
the old Wagner Act. Nor could it be done under the bill H. R. 2032 which is

before you for your consideration.

THE UNION DEMANDS RECOGNITION FOR A FOURTH PLANT THE SYRACUSE DIE AND
TOOL SHOP

The rights created by the act as amended in 1947 Were first exercised in

connection with our Syracuse Die and Tool Shop.
On November 24, 1947, the International Union of Mine, Mill and Smelter

Workers requested recognition as bargaining agent for the employees of that
plant. On that date a meeting was held between representatives of the company
and of the union with respect to the union's request for recognition.

At that meeting the company proposed that an election be conducted by the
National Labor Relations Board and promised recognition in the event the
union received a majority vote. This had been the procedure employed at the
other tliree plants for effecting recognition.

THE UNION DETERMINES TO BOYCOTT THE NATIONAL LABOR RELATIONS BOARD

In that same meeting the union answered that it could not petition for an
election because its international union had determined to boycott the National
Labor Relations Board and that it had not complied with sections 9 (f), (g),
and (h) of he National LaborRelations Act. The union requested that the
company consent to an election under supervision by an agency other tlian tlie

NLRB or that other means be devised to take the place of an election.

THE COMPANY STANDS BY THE AMENDED ACT

The company refused to agree to any other procedure than that provided
by the National Labor Relations Act, but requested the union to put its sug-
gestions in writing for the purpose of further consideration. This was done,
and upon further consideration the company decided to stand by the law.

THE COMPANY FILES A PETITION FOR AN ELECTION

Meantime the company filed a petition with the regional office of the NLRB
at Buffalo, N. T., for an election to be conducted at the Syracuse plant. Under
the old Wagner Act it could not have done this. Section 9 (c) of the anu^nded
act gave it that right. The NLRB gave the union ten (10) days to comply with
the law. It refused. The NLRB then dismissed the petition.
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THE COMPANY URGES THE OLD UNION TO COMPLY WITH THE LAW

While all of this was going on, two representatives of the international union
called upon our representative in Cleveland on two different occasions. They
again requested that we avoid the NLRB and avoid NLRB certification. They
were urged to bring their union into compliance with the law. Their answer,
in substance, was "You run your own business and we will run our union."
In short, they refused to conaply with the law as to the tiling of non-Communist
affidavits. These conversations were on December 5 and 15, 1947.

THE UNION SENDS NOTICES OF ITS DESIRE TO MODIFY THE AGREEMENTS

Because of the March 1, 1948, termination date, it was incumbent under the
new law upon the union and the company before January 1. 1948, to send notices
to each other of their desire to modify or terminate the agreements.
The union's notices to the company were dated December 24, 1947. The text

was the same for all three plants. They expressed a desire to modify the agree-
ment at each plant and offered to meet and confer for that purpo.se.

THE COMPANY SENDS NOTICES TO MODIFY, CONDITIONED ON COMPLIANCE, OR, IN THE
ALTERNATIVE, TO TERMINATE

The company's notices to the union were dated December 29, 1947, and their
text was the same for all three iDlants. The notices were friendly in tone. They
expressed a desire to continue the bargaining relationships. They contained
offers to meet and negotiate new contracts if and whenever the international
union complied with sections 9 (f), (g), and (h) of the amended National Labor
Relations Act. Tliere never was any doubt but that the officers of the local
unions would have been glad to sign the affidavits. In the alternative the
notices provided for the termination of the agreements as of their expiration date,
March 1, 1948.

THE COMPANY NEXT FULLY ADVISED ITS EMPLOYEES AS TO WHAT IT HAD DONE

On January 2, 1948, the company mailed to the homes of each of its employees
a letter explanatory of the company's notices. The text of the letters was the
same for all four plants. The letters epitomized the notices, stated the reasons
behind the notices, quoted the applicable provisions of the law, and closed with
the following paragraphs

:

"Precision has no quarrel with its employees or with their representatives. It
sees no necessity for any quarrel. It hopes that by merely stating Its position,
the international can be induced to abandon its policy of noncompliance so that
both it and the local union can comply with the law. It wants its emijloyees to
have all the rights under the law. It wants these rights for itself.

"Meantime, let all of us carry on our daily tasks in the usual spirit of friendli-
ness and cooperation, and in accordance with the existing contract."

THE INTERNATIONAL UNION ANNOUNCES A "NO CONTRACT, NO WORK" POLICY

Under date of January 8. 1948, the international union, by the director of its

die-casting division, replied by letter to the company's notices of December 29,
1947. He stated the union's policy to be "No contract no work."
There was no evidence that our employees were ever called to any union meet-

ings before this policy was detei'mined and thus stated. Notices of such meetings
would have appeared on the bulletin boards had such meetings been held.

THE INTERNATIONAL UNION DESCRlBESi NON-COMMUNIST AS "YELLOW DOG" AFFIDAVITS

On January 9, 1948, there was distributed by the union to the employees of
the Kalamazoo and of the Cleveland plants a circular over the signature of the
director of the casting division of the international union. The circular char-
acterized the non-Communist affidavits required by the law as "yellow-dog"
affidavits."

THE COMPANY ANSWERS THE EMPLOYEES' QUESTIONS AS TO WHAT WILL HAPPEN
COME MARCH 1ST

Having decided that if the union persisted in its refusal to comply with the
law the contracts between the company and the union would be terminated
March 1. 1918, and having informed its employees to that effect, the company
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was beset with questions from the employees as to what woiilcl happen to their
wages, hours, woriiing conditions, vacations, etc., come March 1, 1948, and no
union contract.

In order to answer these questions the company prepared and distributed to
its enjployees on January 14 a letter of reassurance as to what would happen
March 1, and thereafter. The following two paragraphs from that letter

show the spirit and intention of the company

:

"We hope that the international union will comply with the law before March
1, and that a new contract will be negotiated by that time.

"But if it doesn't. Precision i.sn't going to change the wages, policies, and
procedures that are set up in the present contract. Precision is going to go right
on working. Because we can't have a union shop without an NLRB election
we will not be able to maintain that, and we will not be able to maintain the
check-off without a contract. But every other working condition will be the same
and will continue that way until proper bargaining relationships are again
established."

THE UNIOX TAKES STRIKE VOTES AT CLEVELAND AND KALAMAZOO

In its communications to our employees the union avoided the real issue. It

raised false issues with our employees and upon the basis of fal.se issues the
union conducted sti'ike votes at the Cleveland and Kalamazoo plants early in.

February. At both of these places it reported that a majority of the employees
voted in favor of a strike come March 1.

The employees of the Fayetteville plant delayed their strike vote as long as
possible.

THE COMPANY PKOCTTKES AND PKESENTS TO ITS EMPLOYEES THE FACTS AS TO THE
COMML'NIST AND FELLOW TRAVELER RECORDS OF CERTAIN OFFICERS AND REPRE-
SENTATI\'ES OF THE INTERNATIONAL UNION

The sole issue between the company and the international union was com-
munism. The newspapers and trade papers had branded the international
union as Communist-dominated or controlled. The employees would need the
facts before they could be sure of their situation and before they would do
anything about it.

The company, therefore, carried on an intensive search for documentary evi-

dence of the Communist and fellow traveler reputations or records of the
officers and representatives of the international xmion. There was a lot of it.

The company decided to show this to the employees so that this evidence
could speak for itself. By the photostatic process it had this documentary evi-

dence "blown up" so that when posted on a large board the employees in the
room could see and read it for themselves.
The company then held meetings with its Fayetteville employees in its con-

ference room. By packing the room to its capacity about 125 employees could
be seated.
The company then displayed the evidence. It woudld take a lot of time for

me to tell you what the evidence showed. Each of those sessions lasted about
2 hours and there were 10 of them, including 1 at the Syracuse plant. It

is sufficient to state that after those sessions there were few employees who
had any doubts about the fact that certain officers and representatives of their
international union had well-established reputations or records as Communists
or fellow travelers.

Our employees reached this conclusion not from anything we said. Rather
they arrived at that conclusion from the published data concerning them which
they saw with their own eyes.

FAYETTEVILLE EMPLOYEES VOTE AGAINST A STRIKE

The result was that when the Fayetteville employees voted there was a
heavy majority against a strike. Tliis was late in February.

THE COMPANY MAKES THE SAME EVIDENCE AVAILABLE TO THE CLE\T;lAND AND
KALAMAZOO EMPLOYEES

The company decided to make the same information available to its Cleve-
land employees. It scheduled and held the same sort of meetings. But, it

appeared that the representative*; of the international union had instructed the
local shop committees to lead the employees out of the meetings. No one was
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compelled to attend any of the meetings. The Cleveland shop committee led
most of the Cleveland employees out of the meetings. The result was that most
of the Cleveland employees never heard the facts and as a result their previous
strilfe vote stood.

At Kalamazoo the union tried the same thing ; that is, to lead the employees
out of the meeting. The employees refused to follow. They saw the docu-
ments. They decided to disregard their strike vote.

THE STRIKES OF MARCH 1, 1948

On March 1, 1948, the international union threw picket lines around all four
plants,

AT FAYETTEVILLE AND SYRACUSE

At Fayetteville the great majority of the employees paid no attention to the
picket lines. There was ample police protection. Tliey kept right on working.
The picket lines lasted only 2 or 3 days. At the Syracuse die and tool «hop
the story was the same.

AT KALAMAZOO

At Kalamazoo a majority of the employees kept on working. However, the
union falsely advised the employees that all plants of the company were closed.

It maintained a picket line which provoked considerable violence until a dele-

gation of Kalamazoo employees, half workers and half pickets, visited the
Fayetteville plant and saw with their own eyes that the Fayetteville plant
was working full. They telephoned that information back to Kalamazoo and
only token picketing was carried on after that.

AT CLEVELAND

At Cleveland, where the employees had been led out of the meeting by their
shop committee upon instructions of the representatives of the international
union who thereby kept them ignorant of the facts, the plant was closed. It

remained closed until about April 7, 1948, when it was reopened with a small
number of employees which increased from time to time until about April 21,
when the old union called the strike ofiE and withdrew its pickets.

THE CLEVELAND STRIKE LOSS WAS LARGE AND WOULD NOT HA^•E OCCURRED IF THE
EMPLOYEES HAD BEEN PERMITTED TO SEE THE EVIDENCE

There were .520 factory employees before that strike. Their average hourly
earnings at straight time were about $1.40. They were working an average
of 45 hours per week. That means 47^2 hours pay per week.
During the almost 6 weeks that the plant was closed, the employees lost over

$200,000 in wages and the plant lost so much business that more than 100 em-
ployees never did get back to their jobs.

The only reason the Cleveland employees and our Cleveland plant sustained
these staggering losses while the other plants did not, was the fact that the
Cleveland employees were prevented bp their union leaders from hearing the
facts before they were led out on strike.

ESTABLISHING NEW BARGAINING RELATIONSHIP

We were then in this position, namely, our plants were running and the avail-
able jobs were manned by our old employees who had repudiated the International
Union of Mine, Mill and Smelter Workers. But that union was still the certified

bargaining agent for all three plants.

THE OLD WAGNER ACT WOULD NOT HAVE WORKED

Under the old Wagner Act there was no procedure whereby that certification

could be voided intelligently and expeditiously except through the process of
the company subjecting itself to an unfair labor practice charge for refusing
to bargain and that kind of case might consume 2 years before a definite and
conclusive decision could be obtained.
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THE PRESENT BILL "WOTJLD NOT HAVE WORKED

The bill now before you would return employees in situations like ours to that

same condition where they had no remedy. Under the old Wagner Act they were
really slaves of the union in such a situation. Under the present bill they would
return to slavery in such a situation. Under the amended act they were free

to take effective action.

In my humble opinion it would be a grave mistake for this committee to recom-

mend that in such a situation they be returned to that kind of slavery.

It would be a grave mistiike because the amended National Labor Relations

Act contained thoroughly American and efficient procedure whereby the employees
could vote themselves out of that situation if no other union came around and
claimed the bargaining rights.

Here is how that law was applied in our situation and how it worked

:

THE NLRB PROCEDURE WAS EFFICIENT AND EXPEDITIOUS AT ALL THREE PLANTS AT
KALAMAZOO

At Kalamazoo a large group of employees got up a petition which they proceeded
to file with the NLRB to decertify the old union. That started the American
Federation of Labor and the UAW-CIO on a campaign for votes. This was in

February. Both the AFL and UAW-CIO filed petitions. Then the petition for
decertification was withdrawn by the employees.
On June 24, 1948, the NLRB conducted an election. The contending unions

were UAW-CIO and UAW-AFL. The vote was : UAW-CIO, 48 ; UAW-AFL, 20

;

no union, 64.

Because there was no clear majority, a run-off election was held July 26, 1948,
when the vote was : UAW-CIO, 44 ; no union, 81.

Thus, at Kalamazoo, despite the difficulty of removing all the "monkey
wrenches" which the old union threw into the machinery, the NLRB completely
handled the situation in 3 months, including two elections.

AT FAYETTEVILLE

At Fayetteville the matter was handled even more expeditiously. There the
election was held May 4, 1948. The contending unions were the American
Federation of Labor and UAW-CIO. The results were : UAW-CIO, 368 ; AFL,
269 ; neither, 22.

The "neither" vote is very significant because of the fact that the old union
having been barred from the ballot by the NLRB under the law, put on a very
strenuous campaign for "neither" votes.

Tims, at Fayetteville, despite all sorts of objections from the old union, the
NLRB handled the matter in just about 2 months.

AT CLEVELAND

At Cleveland the story was about the same. There the contending unions
were the American Federation of Labor and UAW-CIO. The election was held
June 22, 1948. The results were : AFL, 168 ; UAW-CIO, 130 ; neither, 8.

Here again the "neither" vote is signficant because of the campaign put on by
the old union which was barred from the ballot by the NLRB for "neither" votes.
But the Cleveland employees had been given the facts by mail as to the Com-
munist reputations of certain officers and representatives of the old International
Union and when they had the facts they reacted just as the typical American
employees at the Fayetteville and Kalamazoo plants. They took back their
bargaining rights from those who were followers of the party line.

CUB PRESENT SITUATION

Our employees and our company used the machinery provided by the amended
act and this is where we landed.
At Fayetteville, in July 1948, we made a 2-year contract with UAW-CIO. Our

employees and our company have been happy under that contract, except that
we wish we had more business.
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At Cleveland, in July 1948, we made a 2-year contract with AFL. Our em-
ployees and our company have been happy under that contract. There, too, we
wish we had more business.

At Kalamazoo the employees each have a printed complete statement of all

working conditions covering wages, paid holidays, vacations, etc., which is in

every sense a contract between them and the Company.
At the Syracuse plant there is still no union. There never has been.

CONCLX7SION—SECTION 9 (C) , THE FKEE-SPEECH PROVISION, SHOULD BE RETAINED

The facts I have presented show that section 9 (c) of the amended act, the
free-speech provision, should be retained in the law. It proved absolutely neces-

sary to handling the Communist and fellow-traveler situation in our plants.

There can be no reasonable objection to the manner in which it was used.

IHOSE PORTIONS OF SECTIONS 8 (a) (3) AND 8 (b) (2) WHICH PROTECT AN EMPLOYEE
IN HIS JOB SHOULD BE RETAINED

These same facts show why that portion of section S (a) (3) and of section
8 (b) (2) of the amended act which protects an employee from discharge from
his job by reason of his expulsion from his union for other than nonpayment of
dues should be retained.'

Our employees were all working under union shop contracts. Without the
protection of those provisions the leaders among our employees who stood out
against communism and the followers of the party line would have been expelled
from the union and their discharges would have been compelled.

a HE BIGHT OF EMPLOYERS AND EMPLOYEES TO FILE PETITIONS AS PROVIDED IN SECTION
9 (C) FOR ELECTION SHOULD BE RETAINED

These same facts show that the right given to employees and employers to file

petitions for elections with the NLRB in section 9 (c) of the amended act should
be retained.
The company's petition to the NLRB settled the situation at the Syracuse plant.

The employees' petition for decertification was highly instrumental in settling

the situation at the Kalamazoo plant. The NLRB was eflacient.

THE NON-COMMUNIST AFFIDAVIT REQUIREMENT OF SECTION 9 (h) SHOULD BE RETAINED

These same facts show how completely followers of the party line can obtain
control of the operations of a single company. In the same manner they can
control an entire industry. In wartime the production of that industry is de-
pendent upon the Kremlin's instructions. This is indisputable.
No one can doulit that neither the UAW-CIO nor the AFL would have touched

our situation were it not for section 9 (h) of the amended act which for all prac-
tical pui'poses made the old union an illegitimate one.

The old Wagner Act saddled many American employees with Communists and
followers of the party line for their union leaders. The bill before you (H. R.
2032) would do the same thing.

No one can possibly doubt that a great majority of the American workmen
want no Communists or fellow travelers in their labor organizations or in posi-

tions of leadership in those organizations. Section 9 (h) helps to keep them
out of those positions. In my opinion you will be rendering a valuable service to
the Communist Party if you recommend that the Congress take that provision
out of the law. Should that be done I believe we will all live to regret it. It will
be the shot in the arm that the Communist Party is looking for. It will negate
our Marshall plan for Europe.
The average American workman would say something like this if you bring

about the removal of this provision from the law : "In 1947 my Government took
a position against communism in labor organizations and agreed to back me up
if I took that same position. Now my Government has backed off from that posi-
tion. Whose side is my Government on, my side or the Communist's side?"

Should you ask, I want you to know that I would gladly sign such an affidavit
as is required by section 9 (h) and that I would consider it a privilege to thus
stand up and be counted on the side of my country.
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That is my story about how these provisions of the amended act have worljed.
In the space of 6 or 7 months under these provisions our whole situation was
transformed to the mutual satisfaction of our employees and of our company.

In my opinion you cannot afford to destroy the machinery that made this trans-
formation possible.

Mr. Irvixg. I want to make this announcement: This committee
will now adjourn until 10 o'clock in the morning, when we will take
up wliere we have left off tonight. Tomorrow is Saturday, but we
will begin working again tomorrow at 10 o'clock.

C^ATiereupon, at 10: 35 p. m., an adjournment was taken until the
following day, Saturday, March 12, 1949, at 10 a, m.j
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SATURDAY, MARCH 12, 1949

House or Representatives,
Special. Subcommittee of the

Committee on Education and Labor,
Washington, D. C.

The subcommittee met, pursuant to adjournment, at 10 a. m., Hon.
Augustine B. Kelley (chairman) presiding.

Mr. Kelley. The subcommittee will please be in order.

I have here a letter from Mr. Paul A. Strachan, president of the

American Federation of the Physically Handicapped. He was unable
to appear in person, and they directed this letter to the committee.
They are very much interested in this legislation because they feel

they have not been dealt with fairly by management and, without
objection, I would like to have this placed in the record.

(The letter referred to is as follows
:)

American Federation of the Physicaixy Handicapped, Inc.,

Washington, D. C, March 10, 19Jf9.

Hon. Augustine B. Kelley,
Chairman, Suhcommittee, House Committee on Education and Labor,

United States House of Representatives, Washington, D. C.

Dear Mr, Chairman : As I am informed your subcommittee is holdiug hearings
upon H. R. 237, a bill to repeal the Taft-Hartley Act, I desire to submit this

statement, for the record.

In order to make plain my reason for approving H. R. 237, it is necessary
for me to cite some history. As you know, for many years my concern has been,
to advance the welfare of physically handicapped people. However, unfor-
tunately, except for isolated instances, prior to World War II, industry stands
convicted of callously ignoring the handicapped, and until the wartime strin-

gencies for manpower forced industry and business to employ handicapped,
they had been completely left out the economic scheme.

Gradually, handicapped began to be absorbed into various jobs, and more than
1,350,000 of them were employed during the war years. Yet, today, the trend
is, again, insofar as tiie handicapped are concerned, "First to be fired, and last

to be hired !"

With this in mind, it is my conviction that since industry and business failed,

signally, to take any steps beneficial to handicapped, but to the contrary, jacked
up physical demands higher and higher, on the pretext of saving insurance
money, I say, on the evidence, the only friend the handicapped have, is organized
labor, which has in many instances, written into union contracts requirements
that give handicapped equal opportunity, if otherwise qualified, with the non-
handicapped.

Anything, then, that is detrimental to the best interest of laboring people is,

likewise, detrimental to the interest of the handicapped, and the weight of
testimony on H. R. 237, coming from working people and their representatives,
indubitably points out the dangers and difticulties engendered by the Taft-
Hartley Act, and the necessity for its repeal.

Therefore, I am convinced that continuance of the Taft-Hartley Act would
endanger the economic advancement of our millions of handicapi)ed citizens, by
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denying them the full privileges and benefits of collective bargaining through

the unions of their choice, and I hope your committee will unanimously approve

H. R. 237.

Respectfully,
Paul A. Stkachan, President.

Mr. Kelley. Also I would like to ask unanimous consent of the

connnittee to place in the record an excerpt from the report of the

regulatory commission or task force working for the Hoover Com-
mission. The substance of tlie article is regarding the general coun-

sel, as set up under the National Labor Relations Act of 1947.

"Without objection I would like to have that placed in the record.

(The excerpt referred to is as follows
:)

U. THE GENERAL COUNSEL

Another problem that has caused us considerable concern is the position of

the general counsel. As indicated above, he is a prosecutor, an administrator,

a policy maker. The incumbent, Mr. Robert Denham, has noted that his powers
"are broad and absolute and his authority final to an outstanding degree seldom
accorded a single officer in a peacetime agency."
The existence of such an office, independent both of the Federal departmental

structure and of the Board, marks a departure from previous administrative
pi-actice. If permitted to set a pattern for future Government organization,

it may lead to a diffusion of responsibility.

Such an ofiicial is in a peculiarly exposed position. In view of the wide
powers of the office, it is inevitably subject to heavy pressure from all sides,

and lacks the protection of either a multiheaded agency or an executive depart-
ment in resisting such pressures. Experience during the first year indicated a
tendency to develop close woi'king relations with the joint congressional com-
mittee established by the act. To the extent that this has involved advice and
suggestions with respect to interpretation of the act and its application to specific

situations, the practice seems doubtful and likely to blur the desirable separa-
tion between the legislature and administration.
But the administrative position of the general counsel is also anomalous.

Thus the field offices under his supervision are engaged partly in representation
work whicli is the direct responsibility of the Board, and partly in investigating,
issuing, and pro.secuting complaints, on which the general counsel has final

authority to appoint the regional directors and other employees. In part, as
has been seen, the work of the general counsel is essentially prosecution of viola-

tions of specific offenses under the act. But insofar as his actions establish
jpolicy, they are of tlie kind frequently assigned to an independent commission.
- The unusual position of the general counsel has given rise to several internal
administrative problems. One is significant enough to be noted here : In unfair
labor practice cases, regional directors isstie complaints, though only with the
approval of the general counsel in some types of cases. The finality of refusal
to issue a complaint has led to demands for an appeal ; and it has been further
urged that an appeal to the same unit in the counsel's office whose advice was
followed in the original refusal is illusory, and that the appeal should be to an
independent body. This problem highlights the nature of the authority the
general counsel is exercising.

Our conclusion is that the present position of the general counsel is an unstable
one. Various proposals have been made for integrating the position more
securely into the Government structure. Some have suggested assigning him to
the Department of Labor or of Justice, but each has serious draw-backs as the
preceding discussion of his functions should indicate.
Our staff recommends the creation, by Executive order, of a council of labor

under the chairmanship of the Secretary of Labor, and including the General
Counsel and other Federal officials concerned with labor problems. The func-
tion of the Council would be to coordinate Federal labor policy and to advise the
President on appropriate action. This represents a compromise between the
present independent status of the general counsel and his subordination to a
depai'tment liead.

Others have strongly urged that the office should again be placed under the
JBoard. To this the objection is made that the prosecuting functions should be



NATIONAL LABOR RELATIONS ACT OF 19 49 483

separate from the heariuy of complaints. But as has already been indicated,

•only in part are his present duties genuinely prosecution ; some parts are admin-
istrative and parts are a species of rule or policy making. It may be that the
administrative and policy-making functions could be subordinated more clearly

to the Board's control while still maintaining an adequate separation of the

truly prosecuting activities.

]Mr. Kelley. Mr. Turner, do you have any copies of your statement ?

Mr. TiTRXER. Yes, sir.

Mr. Kelley, Would you distribute them to the members ?

Mr. TuRXER. At this time?
Mr. Kelley. Yes.

TESTIMONY OF PHILIP C. TUENEE, PEESIDENT. FOOD PE0DUCEE3
COUNCIL, INC., BALTIMOEE, MD.

Mr. Turner. Mr. Chairman and gentlemen of the Labor Commit-
tee of the House, my name is Philip C. Turner, Equitable Building,
10 Xorth Calvert Street, Baltimore, Md. I am past president of
the Maryland Farm Bureau Federation and am president of the
Food Producers Council, Inc., an or^ranization made up of 150 farmer-
owned and farmer-controlled member organizations operating in 8

States. Our membership includes fruit and vegetable producers and
their organizations. State farm bureaus. State granges, purchasing
€0-ops, and milk-marketing co-ops. Our organization represents
many thousands of individual farmers.
Our council was formed in 1915 at the instigation of farm leaders,

I have appeared before both the Senate and House Labor Commit-
tees in the past, pleading for the passage of a fair labor relations

act. I presented at that time a bill of particulars appealing to Con-
gress to pass remedial laws that would stop high-handed practices of
racketeering by some labor leaders, particularly those in the trucking
industry who handled perishable food products.
At that time. I presented as evidence signed affidavits from truckers,

which are available to you in the Congressional Record of the last

Congress, setting forth the racketeering which prevails in a lot of
markets. The rackets complained of were forced unionization of
truck drivers, the forcing of exhorbitant payments for unloading pro-
duce in the wholesale fruit and vegetable markets, and refusing to al-

low truck drivers to unload their own trucks.

A recent letter from Vilas "W, Shook, secretary-treasurer of local

401, affiliated with the International Brotherhood of Teamsters and
addressed to all unemployed members of local 401, reads as follows

:

Wilkes-Babre, Pa., December 9, 1948.

Attention : All Unemployed Members of Local No. 401

:

It has been brought to my attention that some of you are on the streets and
around certain receiving platforms of houses that are under contract with our
union doing what is commonly termed "jockeying trucks."
Let me advise you that it is strictly a violation of the Hobbs Act, also the

Taft-Hartley law to pressure, force, compel or coerce anyone to employ your
services to unload these trucks as they dock at platforms.
You may or may not know of the congressional investigation against the Gold-

berg and Turk Daniels of local No. 929 of Philadelphia, Pa., for those of you
who don't, let me infoim you that they have been indicted and I mean the entire
local union when I use the term "they" for merely asking the driver pulling in
to load as follows : "Do you have a teamsters' book?"
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I want to say, since that was written by this gentleman, they have
been convicted. However, if it had onl}' been for that one violation

they probably would not have been convicted, but they were guilty of
pretty nearly everything under the name of Heaven, and they were
tried and convicted, with eight women on the jury and four men.

I might add it lool^s very black for tliat local at the present moment, so please
carry in your minds, effective as of this date, your local union vrill at no time
tolerate anything that is a violation of any law.

If you are fortunate enough to have these drivers as mentioned employ your
services, there is nothing wrong in that.

If you have difficulty, do not contact your local officers because we will have
to ignore any and all requests concerning this matter.

If you get into any trouble regarding trucks, you are strictly on your own.
These laws are very vicious. Be careful.

Gentlemen, I will leave it to you as to whether those things enumer-
ated above are vicious, and a law is needed to control them. It is

just in reverse to what he stated.

You will note that this labor union official speaks of the Taft-
Hartley and Hobbs laws as being vicious. It is our contention that
it is vicious to oppose a law simply because it does not give license

for the vicious practices enumerated in this letter.

We have had the Taft-Hartley Act for practically 2 years. It has
accomplished much in bringing about better understanding and more
equitable settlement of labor problems which would be fair to labor,

industry, agriculture, and to the consuming public.

At a public New York hearing, held some months ago, astounding
evidence was given by the president of local No. 202, A. F. of L., truck
drivers' union testifying under oath. He said

:

Anyone picking up this contract between the union and the produce merchant
would say, "This union is worse than Jesse James or Dillinger ; worse than
Stalin," and nobody could be worse than he is. But there are reasons for it all.

And there is an honorable intent. That is important.

He further said that he wrote the contracts himself and that they

were "rough," "harsh," and "terrific." He admitted that he possessed

the power arbitrarily to destroy the business of any commission mer-
chant in the city of New York. AVitli the kind of organization we
have, and the commodity over which we have jurisdiction, you know
a strike wouldn't last very long, would it? He contended, however,
that he exercised his dictatorial power benevolently in the interest of

the members of his union, the merchants, and the public. He said

that he loved free enterprise systems

—

You see I have been fortunate * * * and I practice it.

He further said, if he were defeated for office and someone took over

in whom he did not have faith, like the Communists

—

I would destroy all these contracts. * * * j ^ould go on the side of these
employers, and work for them.

The facts developed through other witnesses established conclu-

sively that despite the noble professions, employers were forced to

surrender their constitutional rights in order to do business in New
York City. Only one emplo3^er testified that he closed his doors rather

than to sign these contracts ; many commission merchants testified

that they signed the contracts without reading them and were required

to go to union headquarters to execute the agreements. Farmers and
their drivers testified that they were required to pay tribute to local
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No. 202 to unload their produce in New York City. The union denied
this. The farmers produced receipts. One man had $200,000 worth,
to my knowledge.
Local No. 202 enforced a 5-day week in the New York markets. In

Philadelphia, Teamsters Local No. 929 has done the same thing. The
movement is growing and may well result in the loss of millions of
dollars to farmers and fruit growers through the depreciation and
spoilage of high perishable crops. This means less food at higher prices

to the consuming public.

The attitude of some witnesses and the reluctant and evasive testi-'

mony of other witnesses who appeared, created a very strong sus-

picion that there was collusion between the leaders of local No.
202 and the bargaining committee of the market associations, and
that by virtue of this collusion local No. 202 has grown into a Franken-
stein, the mention of which arouses such fear of retribution in the

mincis of the commission merchants of New York City that they have
surrendered many of their rights as employers. The handling charge
which some of these merchants have established for unloading farm-
ers' produce, which the drivers are paid to do, appears to merely be

a subterfuge to cover a union racket.

Farmers thought that when the Hobbs Act became law. their troubles

would be over, as it supposedly would stop the practices enumerated
above. To date we only know of two convictions under the Hobbs
Act, namely, Philadelphia and New Orleans. There have been hun-
dreds of charges that have been ruled out because there has been no
violence in connection with extortion and robbery being practiced.

The author of this bill, Judge Hobbs, has stated that the Depart-
ment of Justice is not carrying out the intent of Congress in its

interpretation of the Hobbs bill. Surely legislation can be enacted
that would correct all the evils we have tried to cover in this report.

We contend that a man with a truck who travels tlie highways of

this Nation pays taxes on that truck to the Federal Government, the

State, the county and the towns and cities. After being properly

taxed by these agencies, it is a reflection on the intelligence of our
American people that we stand idly by and allow an agency, such as

tlie teamsters union to usurp taxing power that is only the prerogative
of the State.

We hope you gentlemen will agree on legislation that will be fair to

labor and at the same time put labor, industry, and agriculture on an
even footing, all equal under the law. We beg of you that any bill

enacted into law shall put an end to practices that injure both the

producers and the consumers of food, while only selfish labor leaders

benefit.

Gentlemen, we feel under the Taft-Hartley Act that we have had a

period of peace, and there has been a lessening of the evils we com-
plain of here, with that law in effect. We feel that if j^ou change the
Taft-Hartley Act by taking out some of the more drastic things that
we will have a great upsurge of this trouble that is being gradually
whittled down, and we hope that you will keep the best portions of
the Taft-Hartley Act.

I was here yesterday listening to some of the witnesses who were
picking the law to pieces, part by part, and I want to say labor, to my
knowledge, has not been injured by any provision of the Taft-Hartley
Act. I am not going to argue to not make some modifications, but
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taking it as a whole, I want to say the members of the teamsters' union-

over in Baltimore have been behaving themselves, and, I think, if all

the other unions would do the same everj^thing would be all right.

I will say for the Baltimore teamsters' local that they have not caused

us any trouble and, I think, it is only fair that I say that.

Mr. Kelley, Do I understand you to say that labor organizations

have not been injured by the Taft-Hartley Act?
Mr. Turner. I cannot see that it has. There have been less strikes

and we still have the highest wage rate that was ever held in this

country, and I have made a close study of all strikes, and I know we
have had less strikes, and labor is being well paid.

Mr. Kelley. Do you think that is an argument in favor of the Taft-

Hartley Act ?

Mr, Turner. I would generally suppose so.

Mr. Kelley. That does not seem logical to me, because if you can
compel labor not to strike or, at least, make it so difficult to strike, that

is not saying they are satisfied or happy about it.

Mr. Turner. I have never been able to find where that is true, where
labor unions have been injured, and have been kept from striking to

their detriment where they had a just cause. I think the Labor Rela-
tions Board, when you have these hearings before them, it has been
my observation—take the man I just read about here, who named all

of those things up there and said that they were vicious legislation

and vicious law
Mr. Kelley. I am not offering any defense for outright racketeer-

ing, but when you say labor organizations have not been injured, how
about the typographical union, which is a closed shop, if you please

—

that industry or organization has been in a turmoil ever since the

Taft-Hartley Act went into effect.

]Mr. Turner. I understand you are saying you are not protecting^

racketeering, and I want to say we have no fear of the God-fearing
men in labor, bit what we are trying to do is break up some of the

leaders, and what they are trying to do. I believe in collective bar-

gaining, and I believe in giving them all the rights that are fair, but
whittle them down to everybody's size, and make laws
Mr. Kelley. Of course I agree with you that you cannot treat one

group of people different from another, but if you want to take care

of the labor leaders who are racketeers then you should take care of

the business racketeers.

Mr. Turner. Yes, and treat everybody alike. The consuming pub-
lic has not been given enough attention in all of this controversy,,

either, and they are the ones who have the biggest stake in this.

Mr. Kelley. Of course, when you say the consuming public that
goes back again to the workers and their families, because that is the

great majority of the consuming public, and then you get right back
to labor again.

Mr. Turner. Have wages fallen because of the Taft-Hartley Act?
Mr. Kelley. No; they have not because you have contracts which

are effective.

Mr. Turner. The contracts have run out, and have been renewed,
have they not ?

Mr. Kelley. Most of them were made before the Taft-Hartley Act
went into effect.
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Mr. Turner. ^Ve want to stop things like the thing John L. Lewis is

doing this morning.
Mr. Kelley. That is not a strike, but it is a stoppage of work that

Avas permitted under tlie contract. It is no strike. What did tlie coal

operators sign the contract for if they did not agree to it ? And now
there is screaming and yelling from many sources that there is a coal

strike on.

Mr. Turner. Is there a filibuster going on in the Senate.

]Mr. Kelley. I think so.

Mr. Turner. Is that a filibuster or not a filibuster? A strike is a.

strike and a filibuster is a filibuster, as I understand.
Mr. Kelley. That has no connection with what we are discussing.

Mr. Bailey ?

Mr. Bailey. Mr. Turner, you understand the committee is conduct-

ing hearings on H. R. 2032 ?

Mr. Turner. Yes, sir.

Mr. Bailey. In listening to your presentation 3^011 seem to be dis-

cussing not the proposed legislation but the existing Taft-Hartley
legislation. Have you ever read H. R. 2032 ^

Mr. Turner. Yes sir, I read all of the definitions, all of the issues

that are brought up in that bill, yes, sir. I read it over, and we are

all familiar with it.

Mr. Bailey. You stress particularly in your presentation the fair

boycotts in jurisdictional strikes.

Mr. Turner. That is right.

Mr. Bailey. Are you aware of the fact that H. R. 2032 has inhibi-

tions against boycotts and jurisdictional strikes?

Mr, Turner. It has, yes.

Mr. Bailey. In subsection 12.

Mr. Turner. I do not think there are enough curbs in that bill to

to answer the purpose.
Mr. Bailey. They curbed the matter complained about.

Mr. Turner. No. I am sorry to say I do not think there is anything
in that bill, or that there is enough to stop any of the practices that we
complain of.

Mr. Bailey. You mean, then, you must have the power of injunction,

the power to break strikes, is that what you mean by being strong
enough to handle it ?

Mr. Turner. Only in the case of where the national welfare is at

stake, and then, I believe, the President should have the power of
injunction. If he had not had it during the last coal strike this

country would have been in chaos.

Mr. Bailey. And, you believe, sincerely, in the mandatory pro-

visions of the injunction under the present Taft-Hartley Act?
Mr. Tltrner. When the welfare of the country is in danger
Mr. Bailey. Do you believe in the Constitution ?

Mr. Turner. Absolutely.

Mr. Bailey. Do you believe in the right of a trial by jury ?

Mr. Turner. I do.

Mr. Bailey. Do you believe that they get it under the mandatory
provisions of the existing act ?

Mr. Turner. I think so.

Mr. Bailey. Do you think that any strike is so serious that the trial

judge could not sit 48 or 72 hours and hear both parties to the dispute,
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and consider the matter on its merits ? It is mi-American and it

cannot be justified.

Mr. Turner. I think it is American. When somebody strikes and
endangers the public welfare of this Nation, the health, and so forth,

I think the President should have power to get out an injunction to

stop a strike, and the President did do it.

Mr. Bailey. Do you think this Congress or any legislative body
should pass legislation to contravene our constitutional guarantees to

a trial by jury? I say again it is un-American, and it cannot be
justified.

Mr. Turner. There is a difference of opinion on that question by
different people. I say the power of protecting the people of the

United States is paramount in here, and the President should have
the power to only use it when the things are jeapordized in this country.

Mr. Bailey. Why, then, should you have the mandatory procedures
in your injunction process?

Mr. Turner. Because, as a rule, John L. Lewis does not listen

Mr. Bailey. And why should the mandatory procedure apply to

labor and not apply to industry ?

Mr. Turner. I say to put everybody in the same boat.

Mr. Bailey. The Labor Board must issue a mandatory injunction

in the case of labor, but the mandatory power does not apply to the

employer ; why the discrimination ?

Mr. Turner. I do not think there is a discrimination, and I think

if there are some things that should be corrected in the Taft-Hartley
bill, I would say let us correct them, but I think they are only minor
things that need correcting. I sincerely think so. I am YO years old,

and I have tried to be fair, and I think I have been a good citizen,

and I would not do anything to hurt any group in society knowingly,
but after looking at the way the Taft-Hartley bill has worked over the

last 2 years I think it has been a big improvement. The Wagner Act
was passed at a time when labor unions were weak and needed to be

boosted, but all powers were in the labor hands at that time, and
notliing in industry, and now I think they are whittled down.
Mr. Bailey. I do not agree with you that the objections to the

present law are minor. You cannot use the phrase "minor" as to

anything that contravenes your constitutional rights. It is not minor

;

it is a major proposition.

Mr. Turner. I do not believe it is a slave law, as has been claimed.

Mr. Bailey. That is all.

Mr. Kelley. Mr. Perkins?
Mr. Perkins. I have no questions.

Mr. Kelley. Mr. Irving?
Mr. Ir\^ng. No questions.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. Mr. Turner, you said last, I believe, that you do not

consider the Taft-Hartley law a slave-labor law. Do you consider

it to be Avhat the proponents have called it, a bill of rights for labor?

Mr. Turner. I will tell you, there would not have to be many
changes in it to make it just that.

Mr. Jacobs. I wonder if you would mind enumerating for me the

provisions of the Taft-Hartley law which you think afford any
superior rights to labor.
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Mr. Turner. I do not think tlie Taft-Hartley Act gives tliem

superior rights. I think it would take care of both industry and
labor, and I hope the farmer.
Mr. Jacobs. I agree with you as far as industry is concerned, but

particularly what is there in the Taft-Hartley law that you think
helps labor ?

Mr. Turner. Helps labor?
Mr. Jacobs. Yes.

Mr. Turner. I will say this, that I think the fact that the provisions

are there by which strikes are settled, and they do not have thesQ

tremendous work stoppages, that takes monej^ out of their pockets

when the children neecl it, by the long period of strikes and, I think,

it has a tendency to stop the strikes, and they do not have the hardship
•of going for months without a pay check.

Mr. Jacobs. That is very specific, but they had that same system
under slavery; they did not have any strikes under slavery, did they?
Mr. Turner. Even labor unions have stopped trying to enslave

labor. All of them came out of the slave law that existed, because it

was so ridiculous, and there is nothing that can show they are going
to be enslaved.

Mr. Jacobs. I do not care what the labor union said or the pro-

ponents said, but the union said it was a slave-labor law, and the
proponents said it was a bill of rights for labor. Specifically what
provision in the Taft-Hartley law do you think creates any rights

for labor, or protects any rights for labor ?

Mr. Turner. I am just a little deaf, sir. You will have to raise

your voice a little.

Mr. Jacobs. I say, particularly what provision in the Taft-Hartley
law do you think protects labor ^

Mr. Turner. I would say more expeditious settling of strikes.

Mr. Jacobs. No. What provision? Are you familiar with the

Taft-Hartley law?
Mr. Turner. Yes, sir, I have read it a good many times since it was

passed.

Mr. Jacobs. Then I am asking you what specific provision—I am
not asking you what effect—but what specific provision ?

Mr. Turner. That helps labor ?

Mr. Jacobs. Yes.
Mr. Turner. I would say—well, I am not a lawyer. I am just a

country boy, and I cannot carry things in my head right along. But
I do think that the expeditious wa}'' in which all strikes are handled,
the labor disputes are handled, has proved a great benefit to everybody,
including labor. And I would say that that is one of the big gains in

labor.

Mr. Jacobs. In other words, you are not able to name a specific

provision which you think protects labor's lot ?

Mr. Turner. I think that secondary boycotts are bad. I would
say an open shop instead of a union shop l>elps labor. Jurisdictional

strikes are bad. They are very bad for the union. A jurisdictional

strike is terrible for the union employees, as well as it is for the public.

And you go on down the line of 15 or 20 points in the Taft-Hartley
bill, and they have mutual benefits for everybody concerned. That is

my honest opinion, and I think that can be substantiated.
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Mr. Jacobs. Then you say secondary boycotts and jurisdictional
strikes are provisions that you have in mind ; is that correct ?

Mr. Turner. I tliink they are,

Mr. Jacobs. Now, are you not a member of the Fresh Vegetable and
Fruit (xrowers Association ?

Mr. Turner. I am employed by them. I am a farmer, and I am
employed by these organizations that I list in my statement. We are
made up of farm organizations.
Mr. Jacobs, Have you not got a questionnaire that you have been

circulating?

Mr, Turner, I cut it out of the paper and sent it out for information
to our men.
Mr. Jacobs. Do you have a copy with you ?

Mr. Turner. I do not believe I have. It was questions without
answers. It was raised in here and I mailed it out because some of
our people said, "We would like to know some of the provisions of this
Taft-Hartley Act," and I thought that gave it very clearly,

Mr. Jacobs. I see. What paper did you cut it out of ?

Mr. Turner. The Baltimore Sun.
Mr. Jacobs. The Baltimore Sun?
Mr. Turner. Yes, sir. I believe the Baltimore Sun. At least, I

think I am right on that.

Mr. Jacobs, I expect you are. I believe the Baltimore Sun is the
newspaper over in Baltimore that has referred to the Taft-Hartley
law as a bill of rights for labor, or words to tliat effect : is that correct ?

Mr. Turner. I would say "Yes." Most of the best presses of the
country have.
Mr. Jacobs. Yes. And the Baltimore Sun takes a great deal of

advertising from industry, does it not ?

Mr. Turner. Well, now, I would not say it takes any more than
the run of papers.
Mr, Jacobs, About like other papers ; is that correct ?

Mr, Turner, Yes, sir ; about like other papers.
Mr. Jacobs. All right. Now, thea, on this question of a bill of

rights for labor, do you remember some difficulty the carpenters' local

in Baltimore had a few years ago ?

Mr, Turner, You heard me say a few minutes ago
Mr, Jacobs, Do you remember it? That is what I want to know.
Mr, Turner. Yes, sir; I remember all the labor trouble we have

had around in these various cities along the coast here.

Mr, Jacobs. I do not mean all of it. I mean that specific case. Do
you remember the difficulty that the carpenters' union had ?

Mr. Turner. Yes. There is one thing I would like to say in con-

nection with that. I have just

Mr. Jacobs. No. I want you to answer my question.

Mr. Turner. Labor has behaved itself very well in Baltimore. I

want to give a tribute to them where they do. and I say they have,

and they are satisfied, or seem to be, and have no troubles. As a

matter of fact, I know some of them personally. They do not have

any trouble, except that they are carrying on like their national or-

ganization by opposing this legislation. They are like all other union

men, almost all other union men, in opposing the legislation,

Mr, Jacobs, You have said that once before. What I am trying to

get at is, do you recall about 3 years ago when one of your judges
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on the supreme court of Baltimore issued an injunction and seized
the carpenters' local, upon the placing of $700,000, and threw all of
their local officers out of office. Do you recall that, or do you know
anything about that?
Mr. Turner. I have an indistinct recollection. I want to say that

Judge Goldsborough was from Maryland, and maybe we have some
more judges.

Mr. Jacobs. I am not talking about Judge Goldsborough.
Mr. Turner. And we have some judges over there that may be as

strong as he is, and whenever there is racketeering, they break it up.
Mr. Jacobs. Do you recall the case? That is what I am asking.
Mr. Turner. I have a faint recollection of that case.

Mr. Jacobs. You do.

-Mr. Turner. How many years ago was it?

Mr. Jacobs. In 1946 ; almost 3 years ago.

Mr. Turner. Yes, that strike was settled

Mr. Jacobs. There is no strike in the case I am talking about. I

am talking about an injunction that was issued by a judge of the

supreme court of Baltimore.
Mr. Turner. Maybe his injunction would not have been upheld by

the Supreme Court of the United States, or was not. I do not know.
Mr. Jacobs. I am not talking about that. I am asking you a simple

question. Do you remember the case?

Mr. Turner. Indistinctly. I will say that.

Mr. Jacobs. Do you not recall that that was the case where the

president of the international carpenters" union jnit up a $700,000

bond and the court seized the local and had all the officers thrown
out of office ? Do you not recall that ?

Mr. Kelley. The gentleman has 1 minute remaining.
Mr. Turner. I will have to say that I do not re^nember enough

about that to know just what happened in regard to that.

Mr. Jacobs. Then you are not too familiar even with the labor

matters in Baltimore, are you?
Mr. Turner. Well, yes ; I do know we do not have very much trouble

there, and they get just as big a wage as they do in any other city

that I know of.

Mr. Jacobs. Are you aware of the fact that the Baltimore carpen-
ters work for 34 cents an hour less than the carpenters in Washington?
Mr. Turner. Well, that might be a more just price than they have

over here. I do not know.
]Mr. Jacobs. What I am trying to get at is this, ]Mr. Turner : If you

do not recall anytliing about the case, I am not querying about it

further. But you have come here as a witness to testify about labor
relations, and I am calling your attention to a very notorious case

that was litigated in your own city less than 3 years ago. Now, you
do not remember anything about it at all ; is that right?
Mr. Turner. About throwing people out of office? I do not re-

member that; no, sir.

Mr. Jacobs. You do not remember anything about it ?

Mr. Turner. No, sir.

Mr. Jacobs. That is all.

Mr. Kelley. Mr. Wier.
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Mr. WiER, Mr. Turner, let me ask you a couple of questions here
with regard to the problems that you can handle, as a business agent.
I assume that you are a business agent ; are you not ?

Mr. Turner. I am employed by the Fruit Producers Council, an
eight-State organization in the Northeast here, and the organization
of that was brought about by the former organizations, and they did
it because of these racketeering practices in the fruit and vegetable
matters. They have gone on since 1945, and they passed the Taft-
Hartley bill, and with the Taft-Hartlej^ bill we all thought everything
was cleared up and we were about to go out of business, until the
election came along and things were changed, and after the election

we had a little upsurge of these acts by labor unions, and we have
gone back into action, such as coming here today to testify here to
try to get some of the salient features of the Taft-Hartley Act left in

the bill.

Mr. WiER. Of course, the question I asked you is whether your capac-
ity is representing these fruit growers and vegetable growers as a
business agent.

Mr. Turner. Yes; I suppose.
Mr. WiER. You made some reference here as to the difficulty in the

operation of the delivery, and I assume that all of j^our complaints
have been lodged with the courts.

Mr. Turner. That is whom you refer it to all the time, the courts.

Mr. WiER. You make reference here particularly in your presenta-
tion that your complaints are based mostly upon extortion.

Mr. Turner. That, and robbery
;
yes, sir.

Mr. WiER. Did j^ou say robbery ?

Mr. Turner. Extortion and robbery are the words used in the Hobbs
Act. Unfortunatel3% Judge Hobbs claims that the Congress has not
carried out the intention of the law. There have been only two con-
victions that I know of under the Taft-Hartley bill, and that was be-

cause there w« ; not somebody knocked in the head in regard to the
complaint. Extortion and robbery can be economic. We know of
cases where they refused to let a man unload, refused to let him join the
union, and refused to let him do anything, and he could not unload the
fruit up there at Wilkes-Barre, Pa., and it spoiled, and the man lost

$700 on the load. Now, extortion and robbery, I think you will find,

are mentioned in the Taft-Hartley Act, and still we put these 50 cases

up, and the Department of Justice says you have to knock somebody in

the head to convict him. That is why I am pleading with you to give
us something to correct this wrong.
Mr. WiER. I am interested in that explanation, particularly in view

of the fact that you make these two charges against a certain union,
or unions, in your locality, and I am going to ask you if you are aware
of the fact that both of those types of cases that you referred to have
for years and years been covered under the civil law?
Mr. Turner. Have been what?
Mr. WiER. Are not extortion and robbery violations of our civil

laws?
Mr. Turner. They may be. Now, most of our troubles are in New

York and Philadelphia, and they convicted a man under the Hobbs
Act because they did use physical violence. Three men have been con-

victed because of high-handed racketeering in the Philadelphia mar-
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ket. Up in Philadelphia, there was a hearing held by a subcommittee
from this honorable body, the Eightieth Congress, and in New York
they uncovered the worst set of racketeering, and I read some of the

excerpts from that hearing there. The head of the union acknowl-

edged it was a terrible state of affairs.

Mr. WiER. In those cases that you are trying to explain here, what in

the Taft-Hartley law promotes machinery that the civil laws of your
State do not cover ?

*

Mr. Turner. I think I can answer that. You have a union in a

wholesale house or a commission house, and this farmer drives up, or.

any trucker drives up, with a load of produce and asfe him whether
he has a union card, and if he has not, they may ask him to join the

union, or not. But they will ask him to pay anywhere from $14 to $20
to unload the load. Now, if by any chance he could get busy and unload
that onto that commission man's platform and pile it up, those people

would not touch it, and that is a secondary boycott, I contend.

Mr. WiER. Would you agree
Mr. Turner. And that would come under the Taft-Hartley bill.

Mr. WiER. Will you agree, Mr. Turner, that even without the Taft-
Hartley Act, you have a law in your State and in the Government to

do the very job that you ask the Taft-Hartley Act to do ?

Mr. Turner. I think it is a well-known fact that there are local laws.

Around a lot of the cities we have a right to considerable politics, and
the labor unions are so powerful that it is pretty hard to get anybody
to move.
Mr. Wier. There is not any politics in the Taft-Hartley Act ?

Mr. Turner. What did you say?
Mr. Wier. There is not any politics in the Taft-Hartley Act ?

Mr. Turner. I would not be able to answer that. I think there has
been right much politics in it during the campaign. I hope it has died
down a little bit by now.
Mr. Wier. Again, I am going to ask. Do you not feel that you have

all the protection that is necessary for the violations that you cite here
this morning under civil law and under the Hobbs Act, to do the very
things, with perhaps more severe penalties than the Taft-Hartley Act ?

What does this Taft-Hartley Act provide as penalties for the people
who violate it ?

Mr. Turner. All I have to say is that before the Taft-Hartley Act
was passed, the situations were a lot worse than they have been since
we got it. And this letter that I wrote you from a union man to his
own employers
Mr. Kelley. Pardon me. The gentleman has 1 minute remaining.
Mr. Wier. Now, let me ask you the last question. There would not

be any suspicion in your mind on these complaints that you sent up
here, that the commission houses were not a party to them, would
there ?

Mr. Turner. You mean, the owners of the commission houses ?

Mr. Wier. Yes.
Mr. Turner. No, sir; they would not live in such abject terror of the

heads of the unions if they were a party to them. But they are just
terrorized. They do not like to talk to you. They look around fur-
tively all the time. I have seen it so intense that they are afraid to
talk to anybody.
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Mr. WiER. Are these commission houses organized in an association ?

Mr. Turner. In New York, I am glad to say, since the Taft-Hart-

ley bill, they are having the first collective bargaining they have ever
had. This labor union plan up there brought this out. Mr. Papa, of

local 202, called the trade in and said, "Sign on the dotted line," with-
out letting them read it, and they took it home and read it that night
and the next day. That was exposed by the committee that went up
there and got their sworn testimony. Mr. Wint Smith was chairman
of the committee, with a Mr. Fisher and a Mr. Schwab, and they
make a trip up there, and what they uncovered in the yvaj of racket-

eering in the city of New York, really would make you ashamed of your
country that it allowed things like that to go on. And it was the
same way in Philadelphia.
Now, with the Taft-Hartley bill, we have had a lessening of those

things. And I feel, and I feel sincerely, that we will have new growth,
new life, like pouring water on a flowering plant and seeing it grow.
Mr. Kelley. The gentleman's time has expired.

Mr. Smith. Wait a minute, Mr. Turner.
Mr. Kelley. You are not through yet, Mr. Turner.
Mr. Smith. You represent primarily the farm interests in the

northeastern part of the United States ; is that right?

Mr. Turner. Y^es, sir.

Mr. Smith. And you represent farmers ?

Mr. Turner. Y^es, sir.

Mr. Smith. And you are here testifying on behalf of those people
engaged in agriculture?

Mr. Turner. Y^es, sir.

Mr. Smith. And it is your considered opinion in your organization
that under the Taft-Hartley Act, business conditions with the market-
ing of fruits and vegetables and milk are better than they were prior

to it; is that right?

Mr. Turner. I say so without fear of contradiction.

Mr. Smith. That is all.

Mr. Kelley. Mr. Werdel.
Mr. Werdel. Mr. Turner, you say you are 70 years old, or 80?
Mr. Turner. Eighty. Maylie I look like I am 100. I do not know.
Mr. Werdel. Have you lived all your life in Baltimore?
Mr. Turner. Yes. I have a farm up there in Maryland that has

been in my family since the days of the Revolution, when the country
was first settled. It is a hill farm up in the northern part of Mary-
land. We have been there all that time.

Mr. Werdel. So your father and all your family have lived in
Baltimore ; is that correct?

Mr. Turner. Not in Baltimore. Out on the farm.
Mr. Werdel. In Maryland ?

Mr. Turner. In Maryland
;
yes, sir.

Mr. Werdel. So you feel you are rather well qualified, then, to
know what is American and what is un-American, do you not ?

Mr. Turner. Yes, sir ; I think I do. I try to keep abreast of the
times, and I would say that I am a little fearful of where our country
is heading. Whether, of course, it is American. I do not know. I
hope so. We all do.
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Mr. Werdel. Now. Mr. Turner, you have acquitted youreelf very

well this morning on the other side of this committee. For your in-

formation, you have been questioned by one man who has been a

labor attorney, by two men who were labor officials when they were
elected, and another man, ^Ir. Bailey, I believe, has held some union
capacity.

JMr. Kelley. The gentleman will proceed in order. They are Mem-
bers of Congress, regardless of what previous connections they might
liave had.
Mr. Bailey. Mr. Chairman, may I correct the record?
Mr. Kelley. Will the gentleman yield?

Mr. AVerdel. Xo : I do not yield.

Mr. Turner, the chairman, in his questions to you. implied that
because there was no trouble under the Taft-Hartley law. we should
conclude from that that the people who represent organized labor
were injured by the law. Would you agree with that?

Mr. Turner. No. sir: I do not think they were. I think the rank
and file of labor has been helped. I do not think it has helped the
heads of a lot of unions who constanth' sue for more favors, more
favors, every time they get one thing settled. I do not think they
would be justifying their salary if they did not go after something
else, regardless of the consequences to the economy of this country.
Mr. Werdel. In other words, as I understand you, the law was

passed to create, if it was in the power of Congress to do it, peace
among employers and employees?
Mr. Turner. Absolutely.

Mr. Werdel. And it was thought at the time of its passage that
it not only granted a means of controlling employers, but also labor

leaders, and it considered the rights of employers, individual workers
in labor unions, and the public ; is that not right ?

]Mr. Turner. Yes. sir.

Mr. AVerdel. So far as it has failed in that desired purpose, you
are willing to see us consider amendments of it ?

]\Ir. Tltjner. Yes, sir.

]SIr. AA^ERDEL. Now. I believe you and I will agree that murderers
do not like laws prohibiting murder; is that right?

Mr. Turner. That is right.

Mr. AA'erdel. And so far as it might stop a man from committing
a murder who wants to commit one, he might object to it; is that

correct ?

Mr. Turner. Yes.
^Ir. AA^erdel. AA"e can say that of robbery, can we not, and arson?

We can say the same thing of arson, can we not?
Mr. Turner. Yes, sir.

Mr. AA^ERDEL. People who want to cause disturbances, break the

peace, do a public injustice, do not like the law, do thej^?

Now, under the Taft-Hartley Act, a closed shop is prohibited.

Do you think that that has any benefits to the individual working-
man ?

Mr. Turner. In a way I would favor the union shop over the closed

shop.

Mr. Werdel. Why?
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Mr. Turner. That is the one that allows the employer to hire a
man and take him in, and he has to join the union in 30 days? Is
that not the provision in that law of the union shop?
Mr. Kelley. Thirty days

;
yes.

Mr. Turner. And I do think that gives the employer a chance to
have a little turn-over in employees. I would say this, though. I
would not consider myself competent to pass on a closed shop or an
open shop or those things. I do not think I should. I mean, not
being familiar with it, I think it is something for you Congressmen
to get from industry and labor, the merits of the closed shop, the
union shop, and the like.

Mr. Werdel. Mr. Turner, do you agree will me in my belief that if

an employer has a bargaining agent, a union, in his plant, the average
employer is desirous of seeing that agent represent all of his people
rather than a part of them ?

Mr. Turner. Yes, sir.

Mr. Werdel. You do agree with that ?

Mr. Turner. Yes, sir.

Mr. Werdel. In other words, if the employees have held an election

and they want a union, then it is the usual employer's desire that he
can deal through that union with all those people. Now, do you believe
that the rule of the closed shop in industry as we know it today would
have a deterring effect upon veterans getting jobs ?

Mr. Turner. I think the answer to that is obvious. It would.
Mr. Werdel. We have some 15,000,000 veterans who may not be

members of unions ; is that the answer ?

Mr. Turner. Nobody can go in and get a job unless he is a union man.
Mr. Werdel. There is some discussion before the Congress
Mr. Kelley (interposing). Pardon me. Will the gentleman vield

there?

Mr. Werdel. Yes, sir.

Mr. Kelley. Did I understand you to say that there were 15,000,000
veterans that did not belong to unions ?

Mr. Werdel. That may not belong to unions.
Mr. Kelley, A great many of them do.

Mr, Werdel. I will not get into an argument with the chairman.
But there was some discussion before the Congress at the present time
that we may decide to consider permitting the closed shop, but demand
that the unions be open; in other words, anybody who wants to join
a union can get in. Now, do you see much difference between that
approach to the subject of a union shop and that presently in existence
under the Taft-Hartley Act ? In other words, if the union was open,
then anybody could go into it who wanted to join it,

Mr. Turner. I think that is getting a little over my head. I have
not worked in a sho}), and I would not feel that I was competent to pass
expertly on that. I think industry and the labor people and you
gentlemen having these hearings will come to the right conclusion. I
hope you will. But I do not feel that I am competent to pass on the
merits and demerits of the different degrees of closed shop, open shop,
and so forth.

Mr. Werdel. I believe that is all. Thank you very much.
Mr. Jacobs. Mr. Chairman
Mr. Kelley. Will the gentleman yield ?



NATIONAL LABOR RELATIONS ACT OF 1949 497

Mr. Jacobs' time has expired.

Mr. Jacobs. I am not asking-

Mr. Kelley. The gentleman's time has expired.

Mr. Jacobs. I am rising to a point of personal privilege.

Mr. Kelley. You may state it.

Mr. Jacobs. The reference of the gentleman who just concluded his

examination to the witness, having been examined by a labor lawyer
obviously was a reference to me, for I am the only lawyer on this

end that examined the witness. I am stating this for the record.

For the gentleman's information, I enjoyed a general practice of
law and did represent labor unions before I became a candidate for
Congress. For the gentleman's further information, upon my elec-

tion to Congress, I not only closed my law business and stated that my
only client would be the Eleventh Indiana District, but I likewise dis-

posed of certain stocks that I held because it might create a conflict

of interest with my vote in Congress and the interests that I had
invested in.

I hope the gentleman has so divested himself of all interest that
might affect his vote.

I might go further and say this : that there are two gentlemen who
sit to the left of the chairman, both of whom have attempted to make
personal attacks upon my integrity in these committee hearings, and
I do not know why, unless it is for the purpose of creating a cleavage
so that nothing can be accomplished. Now, still on the point of per-
sonal privilege, I would like to ask you, Mr. Turner
Mr. Kelley. You canuot question the witness again. You are stat-

ing your personal privilege.

Mr. Jacobs. I want to ask the witness, Mr. Chairman, whether or
not he thought my examination of him was in anywise unfair. And
I ask it on the point of personal privilege.

Mr. Kelley. You may ask that question.
Mr. Jacobs. Do you think that any question or the method—-

—

Mr. Turner. I have learned to take any question that any Congress-
man or Senator can shoot at me, and I think you are entirely within
your rights if you want to get to the bottom of the thing. I would
say that I have no kick coming on anything you asked me.
Mr. Jacobs. You did no think I was unfair at all ?

Mr. Turner. I do not.

Mr. Kelley. Thank you very much.
The Chair would like to state this, and wishes that the members

would try to remember it, that while I am in the chair and chairman
of the subcommittee, there will be no reference to a member's back-
ground. He is a Member of Congress ; he is fully entitled to sit here

;

he is fully entitled to question witnesses in the proper manner. And
I will remind the gentleman that I did call the attention of tlie

gentleman over to my left, Mr. Werdel, that he should proceed in
order. And I expect that rule to be carried out, and I will see that
it is while I am here.

Mr. Werdel. On a point of personal privilege, Mr. Chairman.
Mr. Kelley. Go aliQad.

Mr. Werdel. I regret that my directing the witness to the caliber
of the men who were questioning him was in any way embarrassing
to either the Chair or the members.
Mr. Kelley. It was not embarrassing to me, I may say.

87579—49 33
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Mr. Werdel. If it was embarrassing, of course, I did not intend it

to be such. I should like to say further on the point of personal
privilege that the gentlemen who are here now would make me feel

much better inside if they would also explain their actions in the dark
of the night on two occasions when they secretly met on other matters
excluding three members of their own party, to undo the actions of
the committee that were done in daylight.

Mr. Kelley. Is that in reference to this proceeding?
Mr. Werdel. No. That is in reference to the pats on the back that

the gentlemen are taking at the present time. I would be very
pleased to hear their remarks along that line, and I would be able

to proceed a little better today if I had that explanation.
Mr. Kelley. Let me say this to the gentleman. I do not know to

what you are making reference. But there have been no secret meet-
ings of members of this side and anybody excluded in regard to H. R.
2032. Everything is open and aboveboard. Of course, there have
been caucuses on your side, which you have a perfect right to have,
but there is nothing wrong about that.

Hereafter, the committee will proceed in order.

Mr. Jacobs. Mr. Chairman.
Mr. Kelley. Mr. Jacobs.
Mr. Jacobs. A 15-second statement on a point of personal privilege.

If I was to meet with members of my party and select men to meet
with in caucus who I think are not going to report to Fulton Lewis,
Jr., that is my privilege.

Mr. Kelley. I will remind the gentleman that the Chair wishes
to proceed in order hereafter.

Now, the Chair wishes to say in reference to the statement made by
Mr. Werdel, I think it was, when he invited me to make my own state-

ment, which I am going to make, that I understood him to say that

15,000,000 veterans may not belong to unions, or to organized labor.

Is that right?

Mr. Werdel. No. I said there are 15,000,000 veterans, many of

whom may not belong to unions.

Mr. Kelley. That is true. But there are many millions that do.

So let us keep that straight.

Mr. Irving. May I say something, Mr. Chairman ?

Mr. Kelley. That is all, Mr. Turner. Thank you very much.
Mr. Perkins. Mr. Chairman ?

Mr. Kelley. Your time has expired.

Mr. Perkins. I want to state a point of personal privilege.

Mr. Kelley. Well, let us just withhold that, if you will. We will

get that later.

Mr. Perkins. With reference to the statement
Mr. Kelley. Wait a minute. I did not recognize you, Mr. Perkins.

We will proceed with the next witness, Mr. J. T. Sanders, legisla-

tive counsel of the National Grange.
Very well, Mr. Sanders. You may proceed when you are ready.

TESTIMONY OF J. T. SANDERS, LEGISLATIVE COUNSEL, THE
NATIONAL GEANGE

Mr. Sanders. Mr. Chairman and members of the committee, I have
a statement, but I shall deviate from it at places.
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By way of qualification of myself as a witness, I would like to say

that I am legislative counsel of the National Grange. The National

Grange is an organization of about 850,000 farmers, and their families,

as members. I am not an expert on technical matters in labor and
do not appear before your committee as such a witness. My training

is that of an economist, with about 12 or 14 years of teaching at an
agricultural college in agricultural economics, and some 10 or 12 years

of research work with the Department of Agi-iculture and some of

the State institutions.

The Grange is an organization of farmers somewhat similar to a .

labor union. But the Grange has at all times had a policy in favor

of an abundant economy. We, therefore, have at all times since our
organization in 1867, opposed strenuously monopolistic practices and
restrictive practices of any kind, by industry, labor, or by agriculture.

It has been said that the recent election was a mandate for the out-

right repeal of the Taft-Hartley Act. We do not believe as a farm
organization that the election can be so interpreted. When we state

this, gentlemen, we do not have one iota of political implication in

that statement. We believe that the farm groups of this land had
about as much influence and responsibility for the surprising results

of the recent election as any other cohesive group, and we know truth-

fully that the farm vote did not mean a mandate to repeal the Taft-
Hartley Act.

The fact of the business is, we believe it was the direct opposite of

that. And in stating that, I wish to emphasize again that we are very
anxious not to have our statements interpreted in terms of politics,

because the Grange has never taken an active part in promoting any
party or any set of candidates, because that is not our purpose.

We believe that the Taft-Hartley Act has mttny valuable features

in it. We believe that the primarj' purpose of the Taft-Hartley Act
was to bring about more constructive, peaceable settlements between
labor and capital, and to balance the bargaining powers of both labor
and capital, to compel them to negotiate their disputes on a high stand-
ard, an ethical standard, Avith equal responsibility to both management
and labor.

Now. we do not claim that the Taft-Hartley Act is a perfect act.

We are quite sure that there must be faults in it because it has created

a lot of controversy, and a little later on we will do our best to point
out some of the faults.

First, we would like to explain why the Grange is opposed to mo-
nopolistic, restrictive practices and why we believe that the Taft-
Hartley Act promotes the antimonopolistic policies which we have
always stood for. Farmers, especially on family farms, operate with
a high percentage of family labor, so-called, which is unpaid labor
and which goes to Avaste if they do not use it. They have a lot of other
fixed costs. By nature, this family labor is a fixecl cost of the farmer.
It wastes if he does not use it : therefore, he is going to operate his

farm at full capacity. And the average family farm operates at

about 75 percent fixed costs. Mechanization does not weaken that
position of the family farm; it strengthens it. Therefore, Ave are
sure that the policies of the Grange will prevail in the future in agri-

culture, namely, the advocacy of an economy of abundance, because
we know that this policy is right, first, and, second, that it cannot be
aATjided by the A^ery nature of the farm business.
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We know that industry does not operate with such high fixed costs,

that it operates as a rule with about 25 percent fixed costs, and there-

fore when depressions hit, it is to the advantage of the manager of a
business, a nonagricultural business, to stop or reduce his output, throw
labor out on the streets, and reduce his costs and save himself from
greater loss by that method.
Now, those two clashing interests between agriculture and industry

are the basis of all of our philosphy on labor. We cannot see why
labor should not primarily fight for full employment and full output,
because we know if it did do that, it would harmonize with the na-
ture of agriculture, and that agriculturists would at all times be in
favor of such labor policies.

It is our belief that the principal fear of labor unions should be
the fear of unemployment. During every depression in the history
of this country, since 1800, except two minor recessions, the purchas-
ing power of wages has risen. The man that was employed during
depressions, the industrial wage worker that was employed, was re-

ceiving more purchasing power income in the depression than he had
before the depression came. Therefore, it seems to us that labor itself

should insist on stability of employment and the power and right to

settle its dispute and remain employed as much as possible.

Now, with that statement giving the background of the Grange, I
would like to have the opening part of my prepared statement put in

the record, and to read the latter part of the statement, beginning on
page 8.

Mr. Kelley. Mr. Sanders, you just want to sunnnarize your state-

ment, I take it ?

Mr. Sanders. That is correct.

(The first part of Mr. Sanders' statement is as follows:)

The National Grange is an organization for farmers somewhat similar to a
labor union for workers. However, unlike many labor unions, we have always
advocated an economy of abundance and have consistently opposed restrictive

and scarcity policies in industry, in labor union policies as well as in agricul-

tural policies. In taking this view, we believe firmly we are strong in our
friendship for, and long time interest in, organized labor. Unless modern agri-

culture can operate under a condition of stable full employment and output in

industry, no sound solution of the farm problem can be worked out. We. there-

fore, have a profound direct and continuous interest in your efforts to enact
sound labor-management laws.

It has been claimed that the recent election constitutes a mandate to repeal

the Taft-Hartley Act. In all humility, may we say that it is our conviction that
farmers played fully as decisive a role in the determination of the surprising

results of the recent election as did any other cohesive group ; and we are certain

that no mandate to repeal the Taft-Hartley Act could be read into the farmer
vote. Quite the contrary is true.

Our statements in this connection cannot be taken as political in the least.

We would like to state also that we care nothing whatever about the name of
the act ; that we are only interested in preserving in the law its many provisions
that are vital to fuller employment and output and to a stabilized industrial peace
and prosperity.
We believe that the basic purposes of the Taft-Hartley Act were to bring

equality of bargaining powers and responsibility to both labor and management.
We are not well informed on labor-management relations and do not pose as
competent to judge the weaknesses and lack of clarity of the law. However, we do
insist that its fundamental provisions of setting out unfair labor practices for

labor and management alike, of democratically determining concert of action,

of curbing restrictive policies and promoting peaceful settlement, are all prin-

ciples that must be retained in our national labor laws. These, we believe, if

refined and clarified, will function in the interest of labor and management and
in the interest and welfare of agriculture and the nation.
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The problem of equitable industry-labor relations as well as the problem of
encouragement of strong democratic labor organizations is of great interest to
us. We are heartily in favor of them. Likewise, we are strongly in favor of
equitable fair rules to guide industry in its efforts to work out peaceable and
sound relations with organized lalwr. But it is our conviction that both labor
and management, in dealing with their mutual disputes, need to remember and
emphasize more than they do, that each must recognize a paramount responsi-
bility to the general public, since their right to freely bargain is granted and
guaranteed to them by a democratic society, a right that must not be abused
if that society is to continue.
Labor laws, the National Grange believes, should set up rules that would

guarantee to both labor and management fair, equal, and no coercive rights, free
from monopolistic advantage, but always limited by the pai-amount interest
and welfare of the public. These are the basic principles and jwlicies that have
determined the labor management views of the National Grange presented in
this statement.
The National Grange, at its November session, took the following action rela-

tive to the subject now before your committee

:

"We believe the enactment of the Taft-Hartley Act has had a corrective effect

on labor and management disputes. We favor such modifications in the act as
may be necessary to correct abuses or weaknesses that are shown to exist."

The National Grange, at its last annual session, detailed our labor manage-
ment policies in ten further specific statements, other than our stand on the Taft-
Hartley Act, as follows

:

(1) We believe free enterprise and democracy depend upon an economy of
reasonably full production, and freedom from monopolistic practices for labor,

industry, and agriculture alike; and that there is a sound social, moral and
economic basis for these views.

(2) That management of industry should place a policy of high output and
reasonably full employment above high prices and profits ; and should be pro-

hibited from using coercion and intimidation in its relationship with labor.

(3) That labor unions have a useful place in the nation in order that the com-
bined economic strength of industrial and professional workers may offset the

power of organized or big industry and finance.

(4) That organized labor has most to gain by adopting as its primary objective

the maintenance of reasonably full employment and an economy of full pro-

duction, a principal which applies equally to all economic groups and can be

made a basis for cooperation between all groups.

(5) That we uphold the right of labor to strike and to organize on an in-

dustry-wide basis, especially in industries dominated by a few large units.

(6) That when a strike, or threatened strike, becomes a serious menace to

public health, safety and the general welfare, the use of the injunction and
compulsory arbitration is justified.

(7) That the Grange does not condone such restrictive practices as the second-

ary boycott, sympathetic and jurisdictional strikes, slow-downs, any unjustified

reduction of the workweek, and feather-bedding by labor.

(8) That mass picketing which results in intimidation is unfair, but that all

workers of a struck plant should be protected in their right to picket peaceably.

(9) That a majority of the workers in a plant must vote favorably by secret

ballot before giving union-shop privileges to any labor organization; and that

we oppose the closed shop.

(10) That we recommend to organized labor, the adoption of a parity wage
automatically adjusted semi-annually to the cost of living. By this we do not

mean to preclude labor from bargaining collectively through representatives of

its own choosing to improve its working and living standards or obtain an

increased share of the national income.

These labor-management policy pronouncements of our organization, the

oldest general farm organization of this country, are given at the outset be-

cause we wish to assert and show in unmistakable terms, that we are not only

not opposed to. but are very much in favor of, democratically organized l:ibf)r
;
and

that we are earnestly desirous that organized and unorganized labor obtain

maximum equitable advantages for themselves, so long as these are gained by

democratic processes and are not a detriment to the general welfare.

We list these pronouncements of the Grange at the outset also, lest our sup-

port of the Taft-Hartlev Act be misunderstood as unjustified and hasty opposi-

tion to labor, or lack of cooperation with it, in view of the bitter opposition of

labor leaders to this law. It has always been our purpose to support democratic
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and sound union labor and to aid in lifting its lot and the lot of unorganized
labor. This is, we think, both enlightened self-interest on onr part, as well as
interest for the general welfare.
At the foundation of our labor policy are the three Grange guide posts that

guide us in nearly all of our economic, social, and political policies. These guide
posts will bear repeating over and over again in all our deliberations including
those on labor-management problems, for they are also applicable as guides to
your task. These three guide posts are as follows :

(1) All prosperity springs from the production of wealth; or anything which
retards the production of wealth is unsound.

(2) The compensation of each should be based on what he contribiites to the
general welfare.

(3) The primary purpose of government is to protect its citizens from agres-
sion, both physical and economic.
We believe these guide posts are just as fundamental, sound, and as equitable,

for guidance in labor and management policies as they are for agriculture. We
know that free labor, independent management, and a prosperous free agricul-
ture working together in such a manner that no one of them can obtain unfair
or undue advantage over the other or the public, are basic requirements for
the perpetuation of our free enterprise system.
The strength of this system arises out of the fact that each individual is left

free, within the limits set by a free society, to exercise his own choice as to em-
ployment, religion and philosophy of life. Left thus to his own choosing we
believe he becomes a thinking, energized, inventive individual, which results
in the greatest possible effectiveness in economic life. Our national policy in

regard to labor and management must, therefore, be based on the preservation
and the strengthening of our free enterprise system.
Our views on labor-management problems also should be interpreted in the

light of a definite understanding of the true economic nature of the average farm
unit. This average farm unit is a business concern of relatively small size

when compared with the size of other business units. The labor required by
this farm unit consists largely of a farmer and his family who furnish about
three-fourths of all labor needed, the operator being both manager and laborer
in the concern. By nature, this labor is a fixed cost which cannot be reduced
by the operator when his output is reduced. He either uses this labor supply or
it goes to waste and he loses its value. Furthermore, the more mechanized agri-
culture is, all over the country, the larger is the percentage of farm labor supplied
by the farmer and his family, which is the best index of the family farm ; and,
therefore, the strength and stability of the family-unit type of farm is not only not
weakened but is made stronger and more enduring with the increased mechaniza-
tion. A relatively large proportion of other costs than labor on the farm are
also fixed costs so that at least two-thirds to three-fourths of all the costs of
operating the average American farm are fixed costs that cannot be reduced when
the volume of output on the farm is reduced. This being the case, it does not pay
the farmer to turn himself out of a job in order to reduce his volume of produc-
tion when prices are falling, since he loses more by reducing than by maintain-
ing his output. Consequently the farm unit is characterized by full production,
full output, and full employment at all times, during depressions and during
prosperity alike. This obviously also holds true for agriculture as a whole.
But this is not true of nonagricultural industry in general. Industry oper-

ates with a large percentage of variable costs, about 75 percent of these being
costs that can be reduced easily when the vohune of output of the industry is

reduced. Two-thirds of these variable costs are hired-labor costs. Therefore,
the average industrial concern, when a depression hits, loses less money by
reducing its volume of output and turning labor onto relief rolls or out on
the streets, than it would if it undertook to maintain full volume of output and
full employment. In contrast, the farmer loses less if he maintains full em-
ployment on his farm and full volume of output, and is thereby inevitably

an abundant producer. He operates a concern that seldom, if ever, reverses
its production gears. They are nearly always set forward and in high gear
regardless of depression or prosperity. The Grange believes that all labor laws
should seek to correct as much as ix>ssible this basic defect in our present labor-

management economy, tlie defect of an iuil)alance of industrial output with the
full output of farms. Certainly it is bad statesmanship and unsound economics
to pass labor laws that encourage restriction of output and thus accentuates the

defect.
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To understand the farmers' attitude on labor-management disputes it is
necessary to appreciate this fundamental difference between the nature of the
farm unit and the industrial unit as producing concerns. The farm unit being
inherently and almost inevitably a full-production unit regardless of depressed
prices or good prices, its operators approach lal)or-management disputes think-
ing in terms of tlie same pattern of abundant production under all conditions,
and are impatient with labor and management for advocating policies and pro-
grams that go counter to a full output. Farmers have a wholesome and hearty
dislike for such policies or practices.

Since abundant production in agriculture is almost inevitable, the farmer
cannot see why it should not be the first and foremost requirejuent of botli
labor and management in their dealing with each other. A lack of appreciation
on the part of the farmer of the nature of industrial production, as indicated
above, and conversely, the lack of appreciation on the part of labor and man-
agement of the true nature of agricultural production is at the root of most of
the misunderstanding betwen agriculture, on the one hand, and industry and
labor on the other.
This attitude is basic to our support of the provisions embodied in both the

unrepealed portions of the Wagner Act and most of the provisions in the Taft-
Hartley Act. We believe the unrepealed parts of the Wagner Act and many of
the provisions of the Taft-Hartley Act, in conjunction, operate as vital curbs
to restrictive and unfair practices and thus encourage the maintenance of
peaceful productive relations and fair settlements of differences between man-
agement and labor. We believe that these provisions, if clarified and strength-
ened, will, in the future, be powerful forces for peaceful stabilization, at high
levels of industrial employment and output; and we urge your committee to
proceed with grat caution in repealing these vital provisions.
These provisions also are of great importance to farmers in helping to main-

tain stability of income in farming. They will tend to stabilize full output
in industry and to match the full stable physical output that inevitably flows
from our farms during both good and bad times. We believe that this bal-
anced stable production is not only a prerequisite to stability of farm income
but of the stability and permanence of our democracy also. Sound labor-man-
agement laws are as necessary a part of the whole structure as sound agricul-
tural laws.
Our detailed suggestions of needed retention or changes in labor laws are

based largely on the labor-management philosophy of the Grange previously
presented. In offering the following suggestions we believe that we have not
given too much weight to this viewpoint of the great need of placing greater
importance on stability of employment. It is our judgment that no labor-manage-
ment laws are sound if they fail to promote maximum stability of employment,
honest full measure of service on the part of the laborer, the payment of wages
only for labor performed, fair wage rates, and decent safe conditions of labor.
These can be promoted only in an atmosphere of good will, under democratic
control, and with an absence of coercion and chicanery by both parties to the
conflict. Finally, no laws are sound that do not place the necessities of the
general welfare above the wishes of either labor or management.
In substantiation of our contention that greater emphasis must be placed on

public welfare and full steady output, we would like to point out that we believe
that this is the surest and sanest route for labor to attain a status of equitable
and higher wages. High wages arise, we believe, out of relative scarcity of
labor for jobs, and not when there is a surplus of labor seeking employment
nor by curtailing output in our effort to make work. This is indicated by the
fact that history reveals that membership of labor unions has been decimated
by depression and greately increased when jobs were relatively sure. On the
other hand during every recession or depression since 1800, except two minor
ones, the purchasing power of the average wage paid to laborers has increased.

In the days of depression labor's main fight should be for a job at a parity wage,
not for a retention of wage rate and consequent loss of jobs. Only the laborer
out of work suffers from depression ; but unions are frequently well-nigh destroyed
by them.
We believe that most of the provisions of the Wagner and the Taft-Hartley

Acts tend to stabilize employment and constructive bargaining between dispu-

tants and thus promotes stability of labor and output. We repeat that only
in the atmosphere of security of a job can equitable wage rates best be promoted.
With this basic Grange policy as the central background, we would like to point
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out the main provision of the Taft-Hartley Act which we urge your committee
to retain in the law of the land.

Mr. Sanders. This is our view of specific provisions of the Taft-

Hartley Act, and I would prefer to read this part. There are about
five pages that I would like to read.

Mr. Kelley. Are they contained in your manuscript ?

Mr. Sanders. Yes.
Mr. Kelley. That is all right.

Mr. Sanders. The National Grange believes there must be a reason-

able guaranty of full production wherever such is possible without
removing or restricting the rights of labor to insure for itself the pro-

tective rights granted by section 7 of the Taft-Hartley Act. The right

of the individual not to engage in a strike should be conditioned or

limited by legitimate union requirements. Coercion by an employer
of an individual to limit this right is, we believe, contrary to the indi-

vidual's rights and also to the right of the public to the benefits flow-

ing from maximum production. We believe that the five provisions

of section 8 on unfair practices of employers, namely, (1) coercion or

restraint by employers on labor in the exercise of its rights, (2) pre-

venting interference of employer with the administration of labor

unions, (3) forbidding union discrimination by employers in employ-
ing laborers, (4) preventing discrimination or discharge of a laborer

for testimony given or charges filed relative to the law, and finally

(5) for refusal of employer to bargain collectively in good faith with
a recognized union are all sound and should be retained in labor laws,

for they tend to stabilize good relations between management and
labor.

The union shop provisions of the Taft-Hartley Act are vastly

preferable to the closed shop. The right to a union shop is a special

grant of aid to unions against unfair competition. The key ad-

vantages of the union shop to labor is limitation of numbers and
pressure on workers to join and give their financial support to unions.

If these advantages are given unions, the individual worker must be

protected in his right to obtain work in a union shop ; and the public

must be protected at least to that extent against restriction of mem-
bership and output. The Grange cannot support the privilege for labor

of either the closed or the union ship if the Taft-Hartley provisions

on the union shops are to be dropped.

We are strongly in favor of retention of the provisions, permitting

an employer to select his workers regardless of union membership or

nonunion status if they join the representative union within a rea-

sonable time after employment and if they qualify to reasonable

tests of union loyalty and obedience to democratically determined
rules. We believe that no laborer should be expelled from, the union
and denied opportunity to work in a union shop except for failure to

pay dues and abide by equitable democratically determined rules of

the union.

We are in favor of banning, by law, the highly monopolistic, ex-

clusive, closed shop, since we Ijelieve it is neither to the interest of

labor in general nor of the general public. The closed shop is con-

trary to our belief in an abundant economy, to democratic unions,

and to our opposition to all monopolistic agencies. We are especially

opposed to the charging of excessive initiation fees or dues to restrict

union membership and thus to restrict output. We know of instances
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where these practices are so used that they are nothing less than
exploitation largely for the benefit of unscrupulous labor leaders.

We would support stronger provisions on this matter than are included
in the Taft-Hartley Act.

We believe that it should be declared unfair labor practice for

either employers or employees to use coercion or threats in any of their

collective bargaining or in dealings with individual laborers; that

both labor and management should be allowed freedom of expression

so long as their views, arguments and opinions do not carry promises
of bribes or threats of reprisals ; that it should also be an unfair labor

practice for either labor or management to fail to bargain with the

other in good faith ; and that this bargaining should be on a basis of

mutual recognition of equality of rights. We favor and urge the

retention of these provisions in our labor-management laws.

We favor a legal ban on all secondary boycotts, strikes to force an
employer to recognize a union not certified as a bargaining agent,

strikes over interunion or jurisdictional disputes, and all make-work
provisions in contract or featherbedding practices. These are wholly
and at all times contrary to our philosophy of abundant production,

and are, we think, indefensible by labor on any ground except on those

of selfish gains to the damage of public welfare and to democracy.

We urge the retention of these provisions in our labor laws.

In connection with jurisdictional strikes it appears sound to provide

for settlement hj mediation or arbitration. We believe the secondary
boycott ban should extend to all goods, union made and nonunion
made, since not to apply it to all goods, extends the force of its opera-

tion into other plants and fields outside those of the union directly

involved.

If the non-Communist affidavit is to be required of union leaders,

we believe that it is only fair and right that it be required in like

manner of management. We can see no valid reason why unions
should not be required by law to give a reasonably full accounting to

their members and to the Government of their collections and expendi-
tures. Expenditures for political purposes from regular income of
unions should be prohibited by law, since such policies are certain

to compel some members to support condidates to whom they are

opposed. Welfare funds should be adequately guarded from misuse

;

and sliould be jointly administered by management and labor if they
are jointly contributed or are determined on the basis of the product
turned out as in the case of coal mining. We see no valid objection
to collection of dues by wage deduction with the annual consent of
the individual laborer.

We are in favor of the general principles of the determination of the
representative union as provided in the Taft-Hartley Act. Some
plan to prevent employers abusing unions by calling for such elections

where rival unions are contending for representative status should
be worked out.

Although we uphold labor's right to strike as a means of gaining
equity; we believe that ultimate resort to a strike should be only by
an affirmative majority vote and by secret ballot. Although strikes

should be resorted to only after all free bargaining means have failed,

we do not believe strikes should legally be the last resort for settlement

of disputes.
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We are in favbr of labor laws that provide an independent public

conciliation and mediation body similar to that provided in the Taft-

Hartley Act. This agency should be so constituted that the general

public, labor, and emj)loyers, can have unquestioned faith in its Judi-

cial integrity and in its freedom from bias for or leaning to either

labor or management.
There is just as little logic and soundness for claiming that this

agency should be attached to and under the dominance of the Depart-
ment of Commerce as to claim that it should be under the supervision

of the Department of Labor. We believe it would be a grave error

to place the counciliation and mediation agency under either body.

We suggest that there might also be added to this agency a national

labor-management arbitration court or tribunal available with an
adequate staff at any time for call and voluntary use by disputants.

No resonable machinery should be wanting to stay off a strike or to

end one that already exists as a means to obtaining a fair bargain
in labor disputes.

We favor positive means of preventing strikes in industries where
public health, safety, and welfare are in danger. The provisions of

the Taft-Hartley Act for an 80-day cooling-off period and the use of

the injunction if necessary to implement it, is, we believe, justified

and should not be repealed. We cannot subscribe to the logic that

acknowledges a possibility that need for emergency and extraordinary

powers are likely to arise without concluding that such powers should
clarly be incorporated in the law of the land. Public health, safety,

and welfare, we believe, should be protected beyond a shadow of a

(Joubt.

Both labor and management should be held equally responsible for

fulfillment of their contract and subject to liability of damage for

violation. This is the only way wage contracts can be made equally

binding; and is necessary to develop sound satisfactory contracts that

encourage maxinunn continuity of employment. We are heartily in

favor of the provision in the Taft-Hartley Act requiring 60 days'

notice, from both labor and management, of desire to change or

terminate a labor-management contract.

We believe that it is not a wise and sound policy to unionize foreman
and supervisory personnel with the worker force. Foremen carry out
orders of management, and in many instances lay out plans for man-
agement, and therefore must represent management. To divide their

responsibility between management and employees or to aline them
definitely on the side of employees deprives management of the right

to manage.
As we said in the beginning, we do not pose as experts on the fine

points of the law. But we feel that we would be remiss if we did not
point out some of the seeming defects on the act as it stands and as it

appears to us.

It is our conviction that there are several portions of the law that

make it possible for unscrupulous managers to unnecessarily harass
labor unions and to undermine their membership. We doubt that it is

right to permit, for example, labor employed for replacement for

legally struck labor to be retained in employment and to be allowed
to vote in subsequent elections for bargaining representatives. This
can and probably will be used by unscrupulous management for pur-
poses of union breaking. We see no serious objections if labor is seri-
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Oils in its protests, to dropping the requirement of the Communist
affidavit, although it appears to us that this has done much good to
strengthen union leaders' liands in clearing communistic influence out
of unions. If it is retained it should similarly be required of man-
agement.

Possibly the provision in section 2 (13) which makes unions re-

sponsible for acts of agents even though the act subject to complaint
was not specifically authorized, and other provisions, give opportuni-
ties for unjustified suits by management. Such suits can do no good,
are destructive of strong unions, and militate against sound peaceful
solution of labor disputes. The law, we believe, should be carefully
scanned b}" experts for the purposes of eliminating any such undesir-
able provisions. It appears to us that the separation of the functions
of the general counsel from the work of the National Labor Relations
Board is a separation and a concentration of power that is not con-
ducive to efficiency and harmony in the administration of the provi-
sions of the act. However, as previously stated, we believe the con-

conciliation and arbitration work should continue separate. If the

injunction is to be used on labor in secondary boycotts, we believe it

should be applicable to management likewise. The law it seems to

us should be changed to permit free political expression in the labor

press ; but we do not believe that general funds of labor unions should
be contributed to any political party or candidates.

Mr. KJELLEY. Is that all, Mr. Sanders ^

Mr. Sanders. That is all, sir.

Mr. Kelley. Very well. Mr. Bailey?
Mr. Bailey. I believe, Mr. Sanders, you will agree with me that

the primary function of the National Grange is to look after the af-

fairs and the interests of the farm groups?
Mr. Sanders. Yes, that was the primary purpose for its organiza-

tion.

Mr. Bailey. Is it still the primary purpose?
Mr. Sanders. Yes.
Mr. Bailey. I believe you will agree with me that there were no

restrictions against your farm gi'oup, or your groups, in the Wagner
Labor Relations Act.
Mr. Sanders. Yes, sir.

Mr. Bailey. There are no restrictions against your farm groups in

the so-called Taft-Hartley Act. I would like to remind the gentle-

man that within the last 3 or 4 days, this same committee that he is

facing now has written out of the minimum wage and fair labor

standards act all of the farm interests of this country. Now, I think
the gentleman will agree with me that the only instances that he can
cite on which the Grange has come in direct conflict with labor are

some instances of secondary boycotts and jurisdictional strikes. If

the gentleman has read H. R. 2032, section 106, he will find in this

proposed legislation sections tending to take care of boycotts and
jurisdictional strikes.

In view of that, I would like to ask the gentleman if he does not
think it is somewhat presumptuous on his part to come in and advise
the committees of Congress that they should pass legislation regulating
everybody else in our society except the farm groups ?

Mr. Sanders. In the first place, Mr. Bailey, if the specific instances

that \o\i enumerated were the onlv direct influence that labor has on
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agricultural prosperity, probably we would not be here. But agri-

culture is profoundly influenced by labor disputes.

Mr. Bailey. I agree with you that you have a community
Mr. Sanders. We have just as much interest, almost, as labor does

itself in seeing that constructive peaceable settlements of all labor
disputes are brought about.

Mr. Bailey. I agree that you have a community of interests but
you do not work at it, you and the labor groups, as well as j'^ou should.

Mr. Sanders. Possibly that is true. But I am not so sure that that
is our fault as much as it is the labor union leaders'.

Mr. Bailey. I think the gentleman will agree with me that if he
expects good prices for his farm crops, there must be adequate wages
paid to workers. Otherwise, they are not able to buy your products

;

is that right?

Mr. Sanders. I would revise that by saying, yes, that if we expect

good prices for our farm products, Mr, Bailey, we must have labor

on the job turning out a fair, full output of nonagricultural goods to

exchange for our goods. We feel, however, that labor should be paid
a fair, reasonable wage for that Avork. I do not want to be misunder-
stood in my statement. We will thoroughly agree with you that when
labor is turning out a full, reasonable and abundant output, such
as farmers do at all times, we will have good prices for our products,

and we can help to get labor good wages for its work.
Mr. Bailey. Mr. Sanders, you referred there to the question that

you doubted that the results of the November election were a man-
date to the Eighty-first Congress to enact certain legislation, and
particularly labor-relations legislation. You mentioned the fact that

your group and the farm groups of the country had much to do with
the results of the election in November, and I agree with you that they
did have a lot to do with it.

Now, does that not stem, and did not that voting on the part of those

farm groups stem, from the fact that the Government has been pretty

kind to the farmers in the way of 90 percent of parity ?

Mr. Sanders. Well
Mr. Bailey. And one other question. As a member of the Seventy-

ninth Congress, I supported appropriations to provide for storage for

about 400,000,000 bushels of grain. Along came the Eightieth Con-
gress, and I believe they reduced those appropriations so that you
could only provide storage for about 50,000,000. Is it not true that

some of the farm groups got caught with no place to store their grain,

and were forced to sell it at a loss ? And do you not think that that

has something to do with the voting in the November election ?

Mr. Sanders. The voting of the farmers is very complex, and I

doubt whether we could analyze it in a satisfactory way. I doubt
very much whether the storage had as much to do with the farmers'
vote as you imply by your question. In the first place, I think the

farmers voted largely on the basis of a very complex judgment on
the individual candidates in their area and voted for those that they
thought would support an adequate farm program.
Mr. Bailey. In other words, my party guaranteed you a return to

parity and a removal of the sliding scale of parity as provided by the
Eightieth Congress ; that is true, is it not ?

Mr. Sanders. I rather prefer not to talk about the political angles
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of this. I might tell you, Mr. Bailey, that I am from Oklahoma, and
you known ni}- politics, probably.

Mr. Bailey. I want to compliment you—

—

Mr. Sanders. So I would prefer not to go into the politics of the

election. I would very much prefer to let the statement stand, that

we do not believe that the election was a mandate, a clear-cut, definite

mandate, for repeal of the Taft-Hartley Act, and we known our mem-
bership think likewise. We know farmers, and we know that the

farm vote did not have that implication in it.

Mr. Bailey. You will agree with me that the question is open to

argiunent, of course '(

Mr. Saxders. Oh. yes; I think so. Almost all of these questions are

open to argument.
Mr. Bailey. That is all.

Mr. Kelley. Mr. Perkins ?

Mr. Perkins. Xothing, Mr. Chairman.
Mr. Kelley. Mr. Irving ?

Mr. Perkixs. I yield to Mr. Jacobs, Mr. Chairman.
Mr. Irvixg. Mr. Sanders, to continue Mr. Bailey's questions

Mr. Kelley. Mr. Irving, a moment, please. The Chair did not get

this. But Mr. Perkins announced he yielded his time to Mi;. Jacobs.

Mr. Jacobs. You may proceed first, Mr. Irving.

Mr. Irving. There was no question but that the Democratic plat-

form unquestionably pledged the party to repeal the Taft-Hartley Act,
and there was no question but that everyone spoke, even the President,

in veiy outspoken terms that they were going to repeal the Taft-Hart-
ley Act. If any farmer voted for those candidates, he certainly knew
that he had promised the people tliat because that was one of the major
issues. So I cannot understand the position "that the gentleman is

taking. I know that when I voted the Democratic ticket for Mr.
Truman that that Avas one of the things I expected him to do. for he
was committed to do that. So I do think that it was a great deal more
of a mandate than the Eightieth Congress liad to pass such a law,
because that was never an issue in the 1940 campaign.
The repeal of the Taft-Hartley law was not an issue in my own

campaign. The previous witnesses here concerned themeselves a great
deal with racketeering, and so forth, and the implication was that

if you did not favor this law, you were a racketeer or a gangster,
or something of that sort, by bringing in the fact that if you did not
favor a law prohibiting you from murder, you were somewhat of a

murderer, at least, in your heart.

I would like to say further that in my campaign I made many a
statement—written statements—that I did not approve of and that
I would do all I could to abolish racketeering and graft and corruption
in labor unions, in business, in Government, and in politics, and that
I would do all that I could to eliminate the causes of those things : that
I favored laws which, if necessary, would liarmonize with the interests

of the employer and the employees as against those that would cause
friction, confusion, dissension, and discord.

Xow, can 3'ou agree that those are fairly good things to campaign on ?

Mr. Sanders. Yes, I would say that those indicate that you had a

reasonably good platform.
Mr. Irving. And I am against featherbedding and jurisdictional
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disputes in Government and Congress, the same as I am in labor unions
and other businesses.

Mr. Sanders. I am glad that you are. because the Grange tries to
pitch its testimony on a high, the American, standard that we want
labor to have a fair chance to bargain collectively for job security and
a fair, decent wage. But we also want to see that labor does not abuse
that privilege granted to it by society by racketeering methods, used
by organized labor. And you and I admit that there are some rack-
eteering methods. I do not say that that is a dominant characteristic
of unionized labor. It is not.

*

Mr. Irving. And you do not say that this is confined to labor unions,
either, do you ?

Mr. Sanders. Xo. indeed.
Mr. Irving. For the sake of the economy that you have raised those

things

Mr. Sanders. Probably we have that method of operation, or action,
on the part of all strata of our society, because we have bad elements
in all strata.

Mr. Irving. Now, you say that you are opposed to monopoly. I
want to deal slightly with what Mr. Bailey l)rought out. Part of the
committee was in favor of the minimum wage law and the fair labor
standards act for agriculture, particularly where it affected industrial,

or commercial-type farms, and where there could be a monopoly
existing. But I am under the impression that most of the farm
organizations, that is, their representatives, oppose any part of agri-
culture being included in this act. It does not seem quite consistent,
in my opinion; nor does it seem consistent that, as Mr. Bailey brought
out, you would want to go along with these restrictive and oppressive
measures for one group, or for one class of our society, and not want
any type of restriction or legislation for your own group.
Mr. Sanders. We have 6,000,000 independent units that operate the

farms of this country. And you well know that it is utterly impos-
sible to organize farmers so as to control production. The fact of the
business is, it is utterly impossible to control agricultural production
by law. We did not control it in the early thirties. We reduced the
total output of farms by only 2 percent, by our laws undertaking to

restrict production.
Now, you do not have to worry much about a 100 percent competitive

industry such as agriculture is. It simply cannot enforce restrictive

desires, and there is no possibility of their getting together and doing it.

We grant labor the right to organize and bargain collectively, and it

comes to Congress and asks for certain privileges and rights and pro-
tections. But it must recognize that those rights give it a respon-
sibility to society, and that is what we are talking about here. Labor
unions should restrict their policies to those things that are not socially

injurious.

Mr. Irving. Of course, I think there are very few people who under-
stand the full impact of the law. There were very few lawyers that
understood the law when it was written. I do not know whether there
are too many now that fully understand it. There are measures and
steps in the law which, in my opinion, would weaken and finally de-
stroy unions. Those are the parts of that law that I am definitely

opposed to. I think unions are an essential part of our economy in this
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free-enterprise system, and I certainly am opposed to anything that

would destroy them.
It has been said earlier in the hearings the law was hell for the

employer and hell for the employee, and was a lawyer's paradise.

Mr. Kelley. The gentleman's time has expired.

Mr. Irving. Thank you.
Mr. Kellet. Mr. Jacobs, you have 20 minutes.

Mr. Jacobs. Thank you.
Mr. Sanders, in regard to this question of a mandate, a farmer is a

sort of a fellow who generally votes for what he thinks is fair. I think
you and I will agree to that, generally speaking, would you not say so?

Mr. Sanders. Yes. I believe the farmer probably is one of the most
independent voters of the land, because he works hours and hours by
himself, and he does his own thinking. He comes sometimes to some
very erroneous conclusions because he does not rub his thoughts against

a lot of people's thoughts in his daily work, and therefore, does not
have them toned down, but he is very independent and votes what he
thinks is right

;
yes, sir.

Mr. Jacobs. If there is an independent group of citizens left in the
country you would say it is the farmer ?

Mr. Sanders. I believe so
;
yes, sir.

Mr. Jacobs. I think we will agree on that. Of course, there has been
quite a change in the thinking on the part of the farmer in recent years
in regard to labor matters; we will say in the last 15 or 20 years; you
will agree to that, will you not ?

Mr. Sanders. Yes, I think the farmer has given a great deal more
thought to labor matters than he did 15 years ago.

Mr. Jacobs. Those matters have come to him through newspaper
articles, and by radio and by various means of communication, and
he probably takes it with him to the field and to the barn, and studies

about it considerably^ The means of communication has improved his
thinking on labor matters, has it not ?

Mr. Sanders. I do not mean to leave the impression the farmer
does not have a lot of contact with the outside world. Nearly every
farmer takes a daily paper nowadays, and reads his papers
assiduously.

Mr. Jacobs. And most of them have radios now?
Mr. Sanders. But the point I am trying to make is that he thinks

independently because he does not have to argue with the other fello\^

a great deal.

Mr. Jacobs. What you are trying to say, I think, is the farmer
probably had thouglit out all these issues when he voted. I think
that is a fair statement ?

Mr. Sanders. I think he did, but, of course, I do think this, that

you cannot pick out any one individual issue and say that when the

farmers voted they voted for that issue, because they balanced that

against a lot of other things, such as the other views of the parties

or candidates.
Mr. Jacobs. But we could say this: Do you not think this would

be a fair statement, that an}- commitment in a political platform was
not utterly distasteful to the people at large, or else the party would
not have been elected ?

Mr. Sanders. I doubt whether that could be applied to specific por-
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tions of either platform, because you can take both platforms so far
as agriculture is concerned and both had a very reasonable and sound
agricultural program in them.
Mr. Jacobs. What I mean by that, Mr. Sanders, is that you would

agree that no plank in a victorious platform was utterly distasteful
to the people at large; if it had been, that party would not have been
returned to power.
Mr. Sanders. I presume that you might use such logic as that,

but I would cross my tingers when I agreed to tliat.

Mr. Jac»bs. We will assume your fingers to be crossed.
Mr. Sanders. I am thinking how complex it is, the way people

vote in this country. If I were to explain why my wife voted the
way she did, it would be entirely different from the basis of my
vote.

Mr. Jacobs. I presume that is right. Taking an entire cross section,
it is hard to determine why any particular person voted as he did.
Let us go to another point. Those are pretty broad questions.
Mr. Sanders. Quite so.

Mr. Jacobs. I was quite intrigued by one statement in your pre-
pared statement, on page 8, where you say

—

The right of the individual not to engage in a strike should be conditioned
or limited by legitimate union requirements.

That is particularly interesting to me, in view of further statements
you make on page 13 ; that is, in reference to employment of replace-
ments of struck labor. That is the background of the question I
wanted to ask you.
Mr. Sanders. Yes.
Mr. Jacobs. There has been talk of requiring a strike vote before

labor can strike. What. is your view as to whether or not, if a law
would require a strike vote before striking, and if the result of that
vote would be in favor of striking, those who voted against it should
be bound by the decision of the majority ?

Mr. Sanders. May I qualify my answer to that by saying if tlie

shop were a union shop under the provisions of the Taft-Hartley Act,
and, therefore, the laborers would undoubtedly, to a large extent, be
union laborers and, therefore, the strike vote would clearly represent
the majority of the o]iinion of the laborers. I think tliat the plant,
or the union, certainly the members of the union, should respect that
vote, because I believe that a majority should rule.

Mr. Jacobs. Tliat is a moral proposition, I think, that we would
all agree to, but would you favor a legal compulsion to that effect ?

Mr. Sanders. To compel them to strike ?

Mr. Jacobs. If they participate in the election that they should
be bound by the result of the election.

Mr. Sanders. If they participate in the election certainly they
should be bound by the results of the election, because I do not see
how you cr)uld give labor the right to bargain freely and to demo-
cratically determine its bargaining actions without saying a majority
should rule.

Mr. Jacobs. In other words, what we are arriving at there is that
some of the proposals that are made lead to further thinking of those
who say there should be a strike vote before a strike is called, and it

should be supervised by governmental authoritv, and the natural im-
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plication is that those who participate in the election are going to

abide by the results ?

Mr. Sanders. I should think so.

Mr. Jacobs. I sometimes wonder if some of those who have advo-
cated such rules have thought that far.

Let us talk about union security election for a minute. I have
correspondence from a rather large union who has requested me to

support the continuance of the union security election. Would that

sound a little amazing to you ?

Mr. Sanders. Of course—I am sorry, but I do not know your his-,

tory, and therefore I would not

Mr. Jac;()B8. I received it as a Member of Congress. You get a lot

of mail from evervbody, you know, as a Member of Congi'ess, but
I wondered if it sounded a little strange to you that a union would
write and ask the union security election be continued. Would that

seem a little strange to you?
Mr. Sanders. We feel there are a lot of unions that might take

a broad view of the thing, and ask for that
;
yes.

Mr. Jacobs. I will tell you the rest of the stor3\ They said that

after they won the right to represent the workers in the plant in a

representation election then they Avere required to have a union se-

curity election, and that they felt that they were entitled then to have
the union security provision in their contract without even bargaining
for it. In other words, having held the legal election required by
law that the employer would not be entitled to say ''no'" to the union
security provision ; liow does that sound to you (

Mr. Sanders. You are getting into some pretty deep technical mat-
ters for me. If you could explain that in less technical terms.

Mr. Jacobs. Let us put it this way—it is the same thing we were
talking about a minute ago—the law came along and said to the union,

"You must have an election before you can be established as a bargain-
ing agent." That was in the Wagner Act. An election established the

union as a bargaining representative, and now the Taft-Hartley law
came along and said, "Before you can bargain for a union shop you
must have another election"—and we will not talk about the fairness

of the election, the requirement of the majority of all workers, whether
they voted or not—but you must have an election.

These people who communicated with me said, "That is all right;

we are willing to accept that provided they say the employers must
grant the union shop if we win the election." Do you understand it

now?
Mr. Sanders. Yes.

Mr. Jacobs. In other words, let us clarify it this way, Mr. Sanders.

The union security election only grants the union the authority to

bargain for a union shop
;
you understand that ?

Mr. Sanders. Yes.

Mr. Jacobs. What they are saying is, "Let us keep the election, but

if we win it automatically that makes the shop a union shop"; what
do you think about that ?

Mr. Sanders. If the employer agreed to the election himself, and
the election was called for the determination of the union shop or non-

union shop, I think the employer should abide by the results. If

he is opposed to the union shop, and the election is against the union

shop, he should abide by it.

87579—49 34
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Mr. Jacobs. Of course, the way the law is now, the law requires the
election as to the union shop, and then after the union has the election,

if it wins, the employer has the veto as to whether or not he will agree
to a union shop ; do you think that is fair ?

Mr. Sanders. No, I would think the employer should register his
veto to begin with, and say he is against it, and he would not accept it

under the law. I do think an employer, if he is a mind to take such
serious steps, and is so bitterly opposed to unions—which I do not
agree that he should be—has a right to close his plant and lose all

of his investment, and keep it closed the rest of the time if he wants
to. I think such a man as that is rather reprehensible from the social

viewpoint, even if he can financially stand the burden. But I suppose
in a democracy we have to grant that right if we respect the right of
property; and if he wants to he can close his plant down and stop
working.
Mr. Jacobs. You definitely feel that employees have to strike for

a unified front when they meet management across the bargaining
table, to match the management front ?

Mr. Sanders. I do believe this, that good management should recog-

nize that good labor unions are an asset and not a liability and, I

think, that a reasonable manager will recognize that good labor
unions are a real asset to him.
Mr. Jacobs. And many business enterprises have done so, and have

enjoyed good labor relations?

Mr. Sanders. Certainly.

Mr. Jacobs. There is one other matter I wanted to ask you about,
and that is the matter of featherbedding. I think we are all against
it. As I understand the term "'featherbedding'' it means to ask for
something for nothing.

Mr. Sanders. Yes.
Mr. Jacobs. And, of course, it contains a good many variations,

I suppose. For example, I bought an automobile and I paid a pretty

good price for it, and the oil leaked out of the oil pan, and I took it

back to the dealer I bought it from and asked him to tighten it up,
and the bolts twisted off, and we found the bolts were practically made
of pot metal, and we had to go to a junk yard and get prewar bolts

before we could tighten the oil pan up enough to keep the oil from
coming out. Would you not think that was fetherbedding when the

company that put the automobile on the market and sold it with bolts

that were made of such inferior metal?
Mr. Sanders. I do not know, but it certainly is an undesirable thing

for a manufacturer to do. However, I do not think you would buy but
about two cars of that make after you had been burned that way.
Mr. Jacobs. Unfortunately, I bought two of them at the same time,

and had the same experience, but we did get enough bolts out of the

junk yard; but, I say, is that not featherbedding, or getting something
for nothing ? Did I not have a right to assume that the bolts in the
car were of sufficient good alloy, and that it would function as a

transportation vehicle?

Mr. Sanders. No, you did not get something for nothing. You
thought you bought good bolts to begin with, and you had a right

to assume the company would give you good bolts, because that is

what you thought you bought. I do not think that would be feather-

bedding on your part.
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Mr, Jacobs. No, I do not mean featherbedding on my part, but on
the part of the manufacturer. Oh, no, it was not featherbedding as
far as I was concerned.
Mr. Sandeks. I thought you meant you were trying to get bolts for

nothing.
Mr. Jacobs. No. I say this, I felt I was sleeping on a bed that had a

mattress stuffed with nuts and bolts.

Do you not think the fellow who sold me the car was featherbedding,
the fellow who took my money for the car was featherbedding, to
some extent?

Mr. Sandeks. You mean the man who sold the car ?

Mr. Jacobs. The manufacturer.
Mr. Sanders. Yes, I presume so, if he did that consciously, but I

doubt very much that he intended to do that. I do not know how
such an accident could occur in the modern automobile industry but
I doubt very much whether the manufacturer ever dreamed of doing
such a thing; and if it were taken to him he should certainly try to
make it good—and maybe to the extent of giving you a new engine.
Mr. Jacobs. Regardless of that, when you buy something that is of

inferior material, or is priced so high that the profit is, say, six or
seven hundred percent, do you not feel that there probably is a little

featherbeddinjT in that somewhere ?

Mr. Sanders. There are monopolistic prices, and that is just as
reprehensible as it can be. I do not believe such can exist under a
state of fair competition.
Mr. Jacobs. Do you agree this is featherbedding : A friend of mine,

who is a farmer near Evansville, Ind., went in to buy a binder canvas,
which had been selling for $5 apiece in the early '30's, and the dealer
said, "This is $15." The farmer said, "It was $5. so how did it happen
to be $15?"
The dealer said, "Do you not know there is a tax on cotton?"
This farmer friend of mine said, "Yes. I know there is a tax on

cotton. It is 1 cent a pound."
So, he said, "Throw that binder canvas on the scales and weigh it,

sticks, nuts, bolts, rivets, leather, and all, and see how much it weighs,"
and, as I recall, it weighed around 25 pounds, and there was a 2-cent-

a-pound tax on the dollar. The binder canvas was raised in price $10,
but when he weighed the whole thing the amount was not over a
half dollar.

Would you not call that featherbedding? Would you say whether
you would consider that featherbedding?

Mr. Sanders. You have asked a question that is very complex,
and I am not sure I have gotten all of it. I doubt whether that
would be featherbedding. It is not the type of featherbedding we are

opposed to. May I say it is not the definition of featherbedding that
I am trying to bring out here and that I am opposed to.

Mr. Jacobs. I am not trying to restrict it to one type of feather-

bedding. We are all Americans
Mr. Sanders, I would not define that as featherbedding.
Mr. Jacobs. Would you not say if he was collecting $10 more for

binder canvas, because of the 50-cent tax put on cotton, that he was
getting something for nothing ?

Mr. Sanders. You said the canvas weighed 20 pounds?
Mr. Jacobs. As I recall, it weighed 25 pounds—let us say 20 pounds.
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Mr. Sanders. You understand what the farmer got for that cotton

was 20 cents a pound which woukl be $4 for his cotton.

Mr. Jacobs. But do not forget there is an awful lot of sticks and
leather

Mr. Sanders. There are a lot of manufacturing process costs be-

yond the farmer, and I am not sure there is any featherbedding in

that example.
Mr. Jacobs. This was back in the '30's and the canvas had been

selling for $5, and all at once it became $15, and he asked why it was
raised, and he said because of the tax on cotton, but that could no*

have been over 50 cents, and yet the price had gone up $10.

Mr. Sanders. I can easily understand how that merchant would
not be able to sell that very long at tliat price either. He would soon

lose his trade.

Mr. Jacobs. Unless they were together on it ?

Mr. Sanders. Certainly.

Mr. Jacobs. What I am trying to drive at is this—and this is the

final question—when it gets down to featherbedding, which means
getting something easy for little or nothing, are you not getting into

a pretty complex question if you try to regulate it by law ?

Mr. Sanders. I do not believe so. Let us take an example of feather-

bedding—I am not sure of the facts, but it was an advertisement by
the railroads recently on the Diesel engine. The advertisement said

unions were demanding two crews where one crew could do the work
easily, and that there is no reason in the world for two crews on the

Diesel.

That type of featherbedding is what I mean, and I think you could

regulate that. I think it should be regulated somewhat, and that

unions should not have the right to compel an employer to pay the

wages of a man who does nothing just because they have the power to

get together and compel him to do it. That is the kind of featherbed-

ding we are talking about, Mr. Congressman.
Mr. Jacobs. I am against that kind of featherbedding. Of course,

I am against whisky, too, but I would not favor prohibition. I am
trying to get the practical side as to whether or not we can regulate

it from a practical viewpoint. You do agree that that example of

the inferior bolt is in the nature of featherbedding ? Are we not going
to get into a price-fixing situation before we get through?
Mr, Sanders. In the case of the bolts, I think competition will solve

that easily and, therefore, I do not think it is the same nature as the

featherbedding. The featherbedding arises because we protect labor

in their bargaining and organizing powers, and with that power goes
the responsibility to the general public not to abuse it in antisocial

action. We believe that featherbedding is antisocial action.

Mr. Jacobs. Let tis examine that point very briefly.

You say we protect labor in its right to organize—is my time up?
Mr. Kelley. Your time is up.

Mr. Burke, you have 7 minutes.

Mr. Burke. Mr. Sanders, I would like to say at the beginning that

I believe you have arrived at some remarkably fair conclusions from
what I believe to be an incorrect premise, to start with, on the purpose
and intent of the law. Of course, I believe the purpose and intent

of the Taft-Hartley Act was to destroy unions where possible, and



NATIONAL LABOR RELATIONS ACT OF 1949 517

to minimize the bargainino- powers to the greatest extent possible

Avherever it was not possible to destroy them.
Mr. Sandees. May I say in answer to that we would agree if that

is the purpose—we do not think it is the purpose, and we do not
read it as the purpose—but if that is the purpose we would not support
the Taft-Hartley Act.

Mr. Burke. I would like to address myself to the question of

monopoly. As I understand the definition of the word "monopoly"

—

and I would like to give it in rather common and you might say

venacular English—"monopoly," if I understand it right, is absolutQ

control over any given field of activity, is that not correct?

Mr. Sanders. You can have degrees of monopoly. I mean you can

have perfect monopoly, or you can have a partial monopoly. Either

one of them would give you power. Absolute monopoly would be

what you describe, as I understand it.

Mr. Burke. The propaganda on the Taft-Hartley Act in all of

the newspaper and radio talks, and so on, during the time the Taft-

Hartley Act was going through Congress, tended to show that there

was a labor monopoly in this country, is that not right ?

Mr. Sanders. Tended to show there was a labor monopoly?
Mr. Burke. Yes. That is, they wanted to convince the American

public that there actually did exist a labor monopoly.
Mr. Sanders. I would plirase it to say they wanted to show that

labor unions had abused the power that they had attaijied through
organization.

Mr. Burke. But they used the word "monopoly" to a great extent?

Mr. Sanders. If they did I think probably that certainly the labor

unions did not have an absolute monopoly. I do not know of any
that does have.

Mr. Burke. But they used the word, and at the same time the bill

that was going through Congress contained a prohibition against
jurisdictional disputes ?

Mr. Sanders. That is right.

Mr. Burke. How could there be jurisdictional disputes in a monop-
oly ? There could not.

Mr. Sanders. No; I think the only difficulty there is, is that as I
say you can have degrees of monopoly, that is, you can have absolute
monopoly or you can have a partial monopoly. That is, you can
control a sufficient amount of the goods to give you certain powers,
but. not absolute power, and with that concept of monopoly I think
maybe you could describe that certain unions did have powers that
approached upon a relative amount of monopoly.
Mr. Burke. I would like to pursue that a little further, but my

time is very limited.

Mr. Kelley. You still have two minutes,
Mr. Burke. I would like to go for a moment into this feather-

bedding. Mr. Jacobs touched on it, and he was developing the point
that it might be a rather dangerous provision in law to just say we
prohibit featlierbedding. It is a rather difficult definition. Take,
for instance, in a mass-production industry, the productive capacity
is measured down pretty close to a split-second tmiing ; in fact, they
use stop watches. To use an example, on a farm which I know noth-
ing about, we will say that the owner of the farm tells his hired
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hand, "You have been plowing 1 acre in a given length of time, but I
have purchased a new tractor that the manufacturer said will do
double work of the former tractor and the plow, and therefore from
now on you have to plow 2 acres in the same time,"

The hired employee says, "That may be, but I do not think I can do
more than an acre and a half in the given time because of other factors,

safety, and it may be dangerous for me," and all that sort of thing.
Is it not possible that a prohibition by law of the so-called practice of
featherbedding might preclude the possibility of that employee saying
that to his employer, and carrying it out into mass production, and it is

also possible, is it not, that any challenge of the employer's production
standards might be considered as featherbedding ?

Mr. Sanders. I would not want the law to be so written as to inter-

pret changes that may occur in productivity, in the failure to use, to
the full extent, the machines, as featherbedding, but to illustrate

Mr. Kellet. Your time has expired.

Mr. Sanders. May I finish the statement?
Mr. Kelley. The committee has adopted a rule, and the chairman

cannot override it.

Mr. Wier?
Mr. Wier. Mr. Sanders, I want to ask you one or two questions, and

I am going to pick up the featherbedding again, because I am a little

skeptical on the statement you made to Mr. Jacobs a minute ago.
You made this statement, that you picked up a newspaper the other

day and saw a big ad b}' the railroads of this country, describing
featherbedding, and you went on to say you were against that kind of
featherbedding.
Mr. Sanders. The ad said that there was absolutely no reason, from

the standpoint of efficiency, safety, and health of the employees, to
employ two complete sets of operators for that Diesel, namely, an engi-
neer and a fireman, but that the union was claiming that the railroads
must employ two sets of operators for a Diesel engine.
That we are definitely against, if the railroads' advertisement told

the truth of the case ; we are against that type of featherbedding.
Mr. Wier. Your presentation here—and I do not think you would

use it if you did not have some justification for believing it—is your
logic, based upon the ad you have seen in the newspapers ; is that cor-

rect?

Mr. Sanders. No, upon the general knowledge that we have that
there is a certain amount of that type of requirement in unions. If
you ask me for specific cases I cannot give them to you, because, as I
say, I do not pose as an expert ; but if such featherbedding exists, we
believe that the law should prohibit it, if unions do not prohibit it

themselves.
Mr. Wier. You recognize, Mr. Sanders, without an explanation

that you, to some degree at least, are indicting the railroad organiza-
tions rather than the railroad companies.

Mr. Sanders. Mr. Weir, I specifically did not intend to indict the
Brotherhood of Railway Workers.
Mr. Wier. Do you know anything about Diesel engines; that is,

the dispute that is going on in Chicago today ?

Mr. Sanders. I used it only as an illustration.

Mr. Wier. I think 3^ou should not have said that.
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Mr. Sanders. I did say "for example."
Mr. WiER. But neither you nor I know the real need of the opera-

tion of those big Diesel engines, and I cannot pass judgment without
having some knowledge.
Mr. Sanders. I am not passing judgment on that specific case. I

am passing judgment on employing two crews when only one could do
the job.

Mr. WiER. The Eightieth Congress was under the supposition that

because somebody told them something, the general indictment should

be thrown on labor.

Mr. Sanders. I do not believe they placed it for that reason. I be-

lieve Congressmen and Senators used more facts than that in their

work on legislation.

Mr. Kellet. The railway employees come under the Railway Act

;

they do not come under the Taft-Hartley Act.

Mr. Wier. I did not bring this in.

Mr. Kelley. We will confine ourselves to the bill.

Mr. Wier. Featherbedding is in this bill, and he described what he
thought was featherbedding.

We will pass on from featherbedding so long as you feel you do
not know the need on the Diesel engine.

Mr. Sanders. If you put it that way, I will accept that. I have
no direct knowledge of the Diesel engine.

Mr. Wier. Mr. Sanders, are you very close to your thousands of or-

ganizations around the country ?

Mr. Sanders. The granges?
Mr. Wier. Yes.
Mr. Sanders. I do not know how to answer that. I know what

they think because of hearing them in their deliberations, and the in-

formation I get from them every day : if that is being close, I am close.

Mr. Wier. Do you have what you call the Minnehaha Grange up
in Minnesota ?

Mr. Sanders. If you say so. We have 800 granges.

Mr. Wier. That is one of the oldest granges in the State of

Minnesota.
Would you be surprised to know that in the main most of the mem-

bers of that grange supported me for Congress ?

Mr. Sanders. No, I do not have any reason to be surprised at that.

Mr. Wier. I asked you the question because you spoke of the fact

that the grange was generally in opposition to the repeal of that Taft-

Hartley Act, which you have stated here today.

Mr. Sanders. Yes, I am sure of that. May I answer that ?

Mr. Wier. Yes.
Mr. Sanders. The basis for that is that the resolution—which I did

not read here—says definitely that we favored in our national con-

vention the retention of the Taft-Hartley Act. Our delegates con-

sisted of, I think, 77 votes, and I think there were only one or two
votes against that.

Mr. Wier. That was a delegate body?
Mr. Sanders. Yes, sir; and most of those delegates are actually

farmers and their wives.

Mr. Wier. Those are the ones I talked to. I wanted to remind you
that they called me to a meeting, at which time they were thoroughly
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familiar with my position on the Taft-Hartley Act, and then they
gave me five or six questions they wanted me to support in this Con-
gress in their behalf, which I intend to do.
You made some reference to the open shop here a minute ago, as

being opposed to the closed shop. Who voted for these closed shops
that the Taft-Hartley Act outlawed? Who votes for them?
Mr. Sanders. I take it that the union members do.
Mr. WiER. Who makes up the union members, in the main, around

in the United States, California to New York; who makes up the
membership ?

Mr. Sanders. They are obtained just like we get our membership,
by going out and asking a man to join, and where he is qualified,
accepting him when he makes application.
Mr. WiER. Would you be surprised, Mr. Sanders, to know that

throughout the length and breadth of this country a big substantial
part of the membership of the trade-imion movement comes from the
very people you are speaking of, from the farms and small rural
cities ?

Mr. Sanders. No, I am not surprised. I know it is the case.

Mr. WiER. So it is your people that we are benefiting and are help-
ing to benefit themselves ?

Mr. Sanders. You mean unions are benefiting farmers ?

Mr. Wier. Farm boys and girls.

Mr. Sanders. They have previously been farm boys and girls.

Mr. Wier. That is right.

So they come into our unions in the cities

Mr. Sanders. If the question you are trying to ask me is that be-
cause they were farm boys and girls, regardless of what they do, we
should support them, I would say we would not support them on that
basis and, therefore, we cannot concede that we should support unions
because their membership came from the farm. That is a very spuri-
ous reason for supporting them, it seems to me.
Mr. Wier. The very people that were benefited under the Wagner

Act are the people that came into the cities without any means, and
without any connections, and got the benefit of unions—your girls

and boys from the farmers' union.
Mr. Sanders. We base our support on fundamental principles. We

would take the same attitude if they came from New York City that
we would if they came from a farm in Texas. We base our opposition
on fundamental principles of what we think is democratically right,

and what is right ethically, and that is the basis of our support.
Mr. Wier. If your boys and girls are to enjoy the highest standard

of living in this country through the entrance into a trade-union
through an honest and legal procedure, you are opposed to that?
Mr. Sanders. No ; I would not say so.

Mr. Wier. That is what you just said.

Mr. Sanders. No, sir; no. lou are misinterpreting my statement
entirely.

Mr. Wier. I am trying to point out to j^ou it is the boys and girls

from all the little towns and the farms and rural parts of our States,

that come in and make up the large part of the trade-unions, and
they reach the high standard of conditions, wages, and so forth.

Mr. Kellet. The gentleman's time lias expired.
Mr. Smith?
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Mr. Smith. Mr. Sanders, you were asked over on the other side

about your interest in the retention of the Taft-Hartley Act and I
believe 3^ou stated that your principal reason for the retention of the
Taft-Hartley Act was that it meant stability, in your opinion, to the
farming industry ?

Mr. Saxders. That is right
; yes. sir.

Mr. Smith, The farmer is a man who is engaged in the manufac-
turing just the same as the man who has a factory; is he not?
Mr. Sanders. That is true.

Mr. Smith. Is it not true on a farm when instability arrives the
farmer is the first to suffer, and he is many times forced to sell his

capital goods in order to survive ; is that not true ?

Mr. Saxders. That is quite true, and add to that, Mr. Smith, he is

the only segment that is producing a full and complete amount of

goods, or output, but he gets the lowest return for his services, for

a complete service.

Mr. Smith. And when a farmer sells his cows and his brood sows
he is in exactly the same position as the manufacturer would be who
is selling the machinery ?

Mr, Sax'ders. That is right.

Mr. Smith. But in addition he has to compete with tw^o factors

that the others do not, and that is weather and insects, which are very
hazardous ?

Mr. Sanders. Yes.

Mr. Smith. Another statement that you made was that you are

opposed to monopolies, and one of the basic reasons you think that
the Taft-Hartley Act should be retained is that it has something to

do with checking labor monopolies ; is that true ?

Mr. Sanders. It does, we think, bring about a better atmosphere for
free bargaining for both management and labor, and we believe ulti-

mately, when it is refined, if it has serious defects in it, it will stabilize

employment rather than create disharmony and will promote settle-

ment. For that reason we are favorable to a law that makes both
management and labor equally responsible to bargain in good faith.

Mr. Smith. In other words, it is the freedom of the practices on
the part of both management and labor?

Mr. Sanders. That is right—against coercive restrictive practices

of both management and labor,

Mr. Smith. Wliich, in the ultimate, is the benefit of the whole
economic life we enjoy in the country ?

Mr. Sanders. The Grange looks upon an industrial plant as a means
to produce and distribute goods that society wants, and, then, sec-

ondly, to give the owner of the plant and the labor which works in it

a decent. American payment for their services. We feel that both man-
agement and labor forget that that is the prime purpose for the ex-

istence of such a plant,

Mr, Smith, Is it not true that the farmers of the country have been
very severely handicapped as to production of goods by reason of
strikes ?

Mr, Sanders. We quite often suffer due to stoppage of work on the
part of labor, whether that is caused by the manager or the labor
unions stopping work. We are trying to argue that some way must
be found through law that there will be a very minimum of stoppages
of work, because the only way agriculture can become prosperous is
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for nonagricultural industry to produce a flow of goods similar to

that of agricultural industry.

Mr. Smith. But you must have equipment to do that, so far as the
farmer is concernecl ?

Mr. Sanders. Yes.
Mr. Smith. That is all, Mr. Chairman.
Mr. Kelley. Mr. Werdel?
Mr. Werdel. Mr. Sanders, I heard you mention the figure 6,000,000

in your examination. Did I understand you correctly, that there are

6,000,000 farmers?
Mr. Sanders. 6,000,000 farm units, yes ; farmers.
Mr. Werdel. Small farms and large farms?
Mr. Sanders. Yes, sir.

Mr. Werdel. And I believe you mentioned that your national meet-
ing was held on November 10 to 19 of last year ?

Mr. Sanders. Those were the dates
;
yes.

Mr. Werdel. I have here a brochure that is entitled "A Resume of
Agricultural Policy and Program Recommendations Adopted by The
National Grange, Eighty-second Annual Session, Portland, Maine,
November 10 to 19, 1948," and I will ask you if that is the brochure
that was put out by the National Grange after that meeting?
Mr. Sanders. That is right

;
yes, sir.

Mr. Werdel. The brochure is 20 pages long, and I will ask you if

it is the result of studies of committees, having been acted upon by the
National Grange at that meeting?
Mr. Sanders. Yes; we have a rather elaborate set of committees,

some 8 or 10 of them, appointed by the National Master to specialize

in studying and reporting on certain subjects.

Mr. Werdel. And those committees report at the national meeting
each year; is that correct?

Mr. Sanders. That is right.

Mr. Werdel. And then you act upon their reports by resolution?
Mr. Sanders. That is right. Those committees are similar to this

committee here. They hear any and all witnesses who come before
them. They are perfectly willing to listen to any witness on any
subject.

Mr. Werdel. Will you tell us just brief!}' how the Grange is oper-
ated ? First, does it cover the whole United States ?

Mr. Sanders. We have State organization in 37 States.

Mr. Werdel. And how many Grange units are there throughout
the United States, if you know ?

Mr.' Sanders. Something like 700 or 800 local units, and then we
have what we call the Pomona, which is a county Grange, or a federa-
tion of all the local units in the county. We have a State Grange
in each State, and then the National Grange. The voting delegates
come from the local units to the Pomona, and the master and his wife
in each local unit vote in the Pomona, and vote in the State.

Mr. Werdel. And those were the delegates who came to the Na-
tional Grange?
Mr. Sanders. The delegates to the National are the State masters

and their wives. You understand in the Grange ladies can hold all

offices in the Grange, any lady above 16 years of age can be a member
and hold any and all offices of the Grange.
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Mr. AVerdel. And the National sets up a study for the following
yeav as to labor and management problems of the United States^

]Mr. Sanders. Yes. sir.

Mr. Werdel. Do the State Granges also set up committees to study
that problem?
Mr. Saxders. Most of them do, ves, sir.

Mr. "Werdel. So your report at your national convention was the
result of a thorough study in the States and the Nation by your
i-espective committees ?

^Ir. Saxders. Yes; that was the basis on which this statement was
made.

^Ir. "Werdel. As I understand you, there were two votes out of
90 in your National Grange against the policy of the Taft-Hartley
Act as expressed by you.
Mr. Saxders. I think two votes out of some 77. I have forgotten

the exact vote we have in our delegate body, but I think it was about
2 votes out of 77. who voted against it.

jNIr. "Werdel. Connnencing on page 13 and continuing over to page
14 of the brochure I have mentioned, you have set out in that brochure
the labor-management and social-security policies of the National
Grange following your November 10 meeting of last year; is that
correct ?

Mr. Saxders. Yes.
Mr. Werdel. That, in substance, states concisely part of what you

have stated here today ?

Mr. Saxders. That is the basis of my statement here today, and I
think all of those provisions are in my testimony here.

INIr. Werdel. This is rather short, and I will offer it for the record

—

just the page that I have mentioned—commencing on page 13, under
No. 0, Labor-]Management and Social Security Policies and Programs,
and continuing over on page 14 to the subject Taxation and Fiscal

Affairs.

Mr. Bailey (presiding). If there is no objection the section will be
accepted foi' inclusion into the record.

(The section referred to is as follows:)

V. Labob-Management and Social. Secueity Policies and Programs

CONFERENCE OF LABOR, MANAGEMENT AND AGRICTTLTUItE ON A BALANCED ECONOMY

We believe that the establishment and preservation of a balanced economy
are essential if our free competitive enterprise system is to be preserved. We
recommend that the representatives of the great economic groups, business, labor
and agriculture, get together for the purpose of trying to develop price, wage and
profit policies that will reduce friction to a minimum and stimulate a greater
spirit of cooperation and understanding among all of our people.

GRANGE POLICY ON LABOR-MANAGEMENT RELATIONS

We present the following as our statement of basic labor-management relations
policy. We believe:

(1) That free enterprise and democracy depend upon an economy of reasonably
full production, and freedom from monopolistic practices for labor, industry
and agriculture alike ; and that there is a sound social, moral and economic basis
for these views.

(2) That management of industry should place a policy of high output and
reasonably full employment above high prices and profits; and should be pro-
hibited from using coercion and intimidation in its relationship with labor.
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(3) That labor unions have a useful place in the Nation in order that the
combined economic strength of industrial and professional workers may offset

the power of organized or big industry and finance.

(4) That organized labor has most to gain by adopting as its primary objec-

tive the maintenance of reasonably full employment and an economy of full pro-

duction, a principle which applies equally to all economic groups and can be made
a basis for cooperation between all groups.

(5) That we uphold the right of labor to strike and to organize on an industry-
wide basis, especially in industries dominated by a few large units.

(6) That when a strike, or threatened strike, becomes a serious menace to

public health, safety and the general welfare, the use of the injujiction and com-
pulsory arbitration is justified.

(7) That the Grange does not condone such restrictive practices as the sec-

ondary boycott, sympathetic and jurisdictional strike, slow-downs, any unjusti-
fied reduction of the workweek, and featherbedding by labor.

(8) That mass picketing which results in intimidation is unfair, but that all

workers of a struck plant should be protected in their right to picket peaceably.

(9) That a majority of the workers in a plant must vote favorably by secret

ballot before giving union shop privileges to any labor organization ; and that
we oppose the closed shop.

(10) That we recommend to organized labor, the adoption of a parity wage
automatically adjusted semiannually to the cost of living. By this we do not
mean to preclude labor from bargaining collectively through representatives of

its own choosing to improve its woi'king and living standards or obtain an in-

creased share of the national income.

TAFT-HAKTLET ACT

We believe the enactment of the Taft-Hartley Act has had a corrective effect

on labor and management disputes. We favor such modifications in the act as
may be necessary to correct abuses or weaknesses that are shown to exist.

"UNEMPLOYMENT COMPENSATION

The Grange opposes any increase in unemployment compensation until means
are made effective to minimize existing abuses.

BOCIAL SECTJBITT

Social security should be extended to include the farmer and farm worker,
insofar as it applies to old age and retirement benefits, and other benefits should
be extended to farm operators if and when a practical means can be found to

make it work.

Mr. Werdel. Mr. Sanders, was that brochure available to all of vour
membership ?

Mr. Sanders. No, we do not gi^*^ that circulation because we have
about 800 units and, I would say. 850,000 dues-paying members, and
we do not have the money to print that for all of them. We send it to

the State masters and to the deputies, who are the organizers, the local

organizers, of the Grange, and to any local grange which asks for it.

Mr. Werdel. As legislative counsel for the National Grange, have
you had any criticism about the labor-management policy of the

National Grange from the local units?

Mr. Sanders. We have had one letter from some man in California,

but I do not remember his name.
Mr. Werdel. It was not a man from the Tenth District, was it?

Mr. Sanders. T do not think so, no. sir. He said he thought the

Grange should stick to its knitting, and that it should take care of agri-

culture and leave labor alone. I wrote him about it, that what unions

do vitally determines the income of agriculture, and we thought we
had a right to try to do something about the labor question. I have not
heard from him.
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Mr. Werdel. Have yon had any other letters but that one in oppo-
sition to this policy ?

Mr. Sanders. Js^ot at all, and we have had a lot of commendatory
statements.

Mr. Werdel. Toda}'. here in Washington, there is a growing feeling
about the promises that have been made by the President during the
last canipaign. which had the country a little bit stumped. I will ask
you this, if he got on the train and went out to stump the country again,
do you think he would find the Grange people believing in this policy?
Mr. Sanders. I think the Grange policy would be unchanged if that

occurred; I do not think it would have anything to do with our policy.
Mr. Werdel. You think tliat the Grange people generally believe

in this policy as set out in your brochure, even today ?

Mr. Sanders. I am sure that if the Grange were called on—individ-
ual granges as well as the national—I believe we would again pass the
resolution which reads that we believe the enactment of the Taft-Hart-
ley Act has had a corrective effect on labor and management disputes.
We favor such modifications in the act as may be necessary to correct
abuses or weaknesses that are shown to exist.

Mr. Werdel. Tliat is all.

Mr. Bailey. Thank you, Mr. Sanders.
The committee will stand recessed until 1 :45, at which time the com-

mittee will be pleased to hear Mr. Haley, of the National Coal Asso-
ciation, and Mr. Moody, of the Southern Coal Opei-ators.

(AMiereupon at 12 : 35 p. m. the committee recessed until 1 : 45 p. m.
of the same day.)

AFTERNOON SESSION

(Pursuant to recess, the subcommittee reconvened at 1 : 45 p. m.)
Mr. Kelley. The committee will be in order, please.

Mr. Haley, of the National Coal Association, and Mr. Moody,
president of the Southern Coal Producers' Association.

I thiiik we will have j^ou sit together at the table, and then the
members can direct their questions to either one.

Mr. Haley, you are first, 1 think.

Mr. Haley. Yes, sir.

Mr. Moody. I am sorry, Mr. Chairman, but I did not quite under-
stand. You want us both here at the same time ?

Mr. Kelley. That is right, and then when the members are
questioning, they can direct their questions to either one.

Mr. Moody. In other words, he will make his presentation and then
I will make mine ?

Mr. Kelley. Yes, that is right, because you both represent coal
producers. And am I correct when I say that the National Coal
Association embraces also members of the Southern Coal Producers'
Association ?

Mr. Haley. That is right. The members of the National Coal
Association may also well be members of the Southern Coal Producers.
Mr. Kelley. That is what I mean.
Mr. Haley. But there may be coal companies which are members

of the Southern Coal Producers' Association and not members of the
National Coal Association.
Mr. Kelley. They are not members of your association ?

Mr. Haley. That is correct.
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Mr. Kellet. Well, the reason is that 5'ou both represent coal
producers.
Mr. Moody. I have no objection, sir. I was just trying to understand

the procedure.

Mr. Kelley. Yes. That is what we usually do when members of
similar organizations are here.

When you are ready, Mr. Haley, you may proceed.

Mr. Haley. Thank you very much, Mr. Chairman.

TESTIMONY OF JAMES W. HALEY, SECRETARY AND GENERAL
COUNSEL, NATIONAL COAL ASSOCIATION

Mr. Haley. My name is James W. Haley. I am secretary and
general counsel of the National Coal Association. The National Coal
Association is the trade association of the bituminous coal producing
industry, representing the owners and operators of bituminous coal

mines in the United States. Its membership includes segments of the
coal-producing industry in each of the major coal-producing States
in the Nation and comprises approximately 75 percent of the total

commercial coal production in this country.

As one of the spokesmen for the important bituminous coal mining-
industry, I express my appreciation to the committee for permitting
our organization to present the views of the industry with respect

to any proposed change in the national labor policy.

The uninterrupted and efficient production of coal is a vital factor
in the national economy. Any change in the national labor policy
which would affect this factor is at once the concern of the industry
and the Nation as a whole.

I should like to say, Mr. Chairman, that while I appear here as a

representative of the bituminous coal mining industry, it is my feeling

that in this particular problem, the best interests of the bituminous
coal mining industry are also in the direction of the best interests of
the Nation as a whole.

I will not attempt to read in detail my complete statement.
Mr. Kelley. We will reproduce your statement in the record, any-

how, so if you wish to summarize it, that is fine.

Mr. Haley. That is exactly what I should like to do.

(The statement referred to is as follows :)

Statement of James W. Haley, Secretary axd General Counsel, National
Coal Association, Concerning Proposed National Labor Legislation

My name is James W. Haley. I am secretary and general counsel of the
National Coal Association. The National Coal Association is the trade associa-
tion of the bituminous coal producing industry, representing the owners and
operators of bituminous coal mines in the United States. Its membership in-

cludes segments of the coal producing industry in each of the major coal produc-
ing States in the Nation and comprises approximately 75 percent of the total
commercial coal productiim in this country-
As spokesman for the important bituminous coal mining industry, I express

my appreciation to the committee for permitting our organization to present
the views of the industry with respect to any proposed change in the national
labor policy.

The uninterrupted and efficient production of coal is a vital factor in the
national economy. Any change in the national labor policy which would affect
this factor is at once the concern of the industry and the Nation as a whole.
Therefore, the views of the bituminous coal mining industry with respect to
H. R. 2032 or any proposed change in the present national labor policy, should
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be of material assistance to the comuiittee in determining the appropriate policies

to be established as a result of these proceedings.
It has been the experience of our industry tliat the Labor-Management Rela-

tions Act of 1947 has served to balance the relative economic powers of manage-
ment and labor, thereby bringing about greater equality around the collective

bargaining table. There is no question but that the act has been effective in

preserving tlie public interest in settling national emergency strikes.

It is equally true that some provisions of the present law probably should be
revised or eliminated.

My statement, however, deals primarily witli three matters of special import-
ance to the coal industry. We feel H. R. 2032 should be amended by (1) adding
thereto a revised section 302 (c) (5), title III, of the Labor-Management Rela-
tions Act of 1947, so as to remove the subject of welfare funds from the field pf
required collective bargaining, (2) adding thereto sections 2 (11) and 14 (a),
title I, of the Labor-Management Relations Act of 1947 with respect to tlie union
status of supervisory employees, and (3) adding thereto sections 206, 207, 208,

209, and 210, title II, of the Labor-Management Relations Act of 1947, with
respect to injunctive powers of the Government in national emergencies.

H. B. 2 03 2 SHOVLD BE AMEflVDED TO REMOVE THE STB.TECT OF WELFARE FUNDS FROM
THE FIEI.D OP REQUIRED COLLECTIVE BARGAINING

It is noted that the bill being considered by the committee would repeal the
provisions of the 1947 amending act concerning payments into union welfare
funds. AVe believe this subject is of such magnitude and Imxwrtance as to

warrant further very serious study by your committee with a view to recom-
mending that Congress enact legislation which would be an improvement over
the 1947 amendments.

Illustrative of the problem in this field is the experience of the bituminous
coal mining industry. Since June 1, 1946, the bituminous coal mine operators
have paid into the so-called welfare and retirement fund over $150,000,000. Cur-
rently the coal operators are paying into this fund more than one-quarter of a
million dollars per day. Expressed another way, the coal industry is paying
into the fund approximately $1.30 per man per day worked. It should be kept
In mind that this $1.30 per man per day worked which employers in the bitu-
minous coal mining industry are today required to pay into the welfare and
retirement fund is in addition to contributions which employers in the bitu-

minous coal mining industry must pay into the Federal social security fund.
We think Congress must seriously consider the effect of union welfare funds in

connection with the over-all social security program. It must be remembered
that payments made out of such funds are for the exclusive benefit of union
members. Unless Congress takes appropriate action in the field, it is a foregone
conclusion that the central union welfare fund will extend into many other
Industries, if not in every industry and every plant which is unionized.

If the $1.30 per union member per day worked levy which now prevails in the
bituminous coal-mining industry is carried over and applied to union members
throughout the country, the result will be an over-all levy on the American people
of many billions of dollars annually for the exclusive benefit of the 15 or 16
million union members.
The question for Congress to resolve is: Should the American citizens be called

upon to bestow special benefits upon a privileged group? Expressed another way,
the question is : Should the American people be called upon to pay for a special
social security system for union members which will be in addition to the social
security benefits made available to citizens generally under the Federal social

security laws? The issue before Congress is all the more important at this time
because of the general feeling that the Federal social security program will or
should be extended and liberalized.

What Congress should do about the central union welfare fund is indeed a
serious problem. Beyond doubt it is so important that I question whether there
will be any more important domestic issue before the Congress in the next several
years. Obviously a practicable, sensible, and desirable immediate solution would
be to amend the law to remove the central union welfare fund from tlie field

of required bargaining under the law. I strongly urge that your committee give
most serious consideration to this whole problem and that you recommend, and
work for, amendment of the law to make it clear that discussion of such funds
is not within the field of required collective bargaining.
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H. B. 2032 SHOULD BE AMENDED BY LIMITING THE OBLIGATION OF EMPLOYERS TO
RECOGNIZE 8UPEEVISOEY EMPLOYEES FOR COLLECTIVE BARGAINING PURPOSES

Perhaps the most salutary portion of the Labor-Management Relations Act
from the standpoint of business, the coal mining industry and from the stand-
point of the Nation and the part of the act for which \A'e today most strongly
implore retention, is sections 2 (11) and 14 (a) of title I, dealing with the
union status of supervisory employees. The importance of this section of the
statute, while indicated in all industry and in many other specific industries, is no
doubt nowhere so strongly emphasized as in the bituminous coal mining industry.
While the coal industry has been the industry in which this problem has risen
to most severe proportions, it could and no doubt would in time assume equally
serious importance in other particular industries and in industry in general,
unless adequate statutory safeguards are present.
The importance of the provisions dealing with union status of supervisory

employees is emphasized by the fact that prior to enactment of the 1947 amend-
ments there had been for a number of years almost continual strife, controversy
and strikes with resultant impairment of the national economy as a result of
issues growing out of attempts or would-be attempts to organize supervisory em-
ployees in the coal industry. On the other hand, as the record will show, upon
enactment of the amendments in 1947 it was possible amicably to settle this
serious controversy to' the benefit of all concerned—the public generally, the
bituminous coal mining industry, the supervisory personnel, and the production
employees in the mines. The long and costly history of this controversy for the
last 10 or 12 years is set forth in exhibit B attached to our statement filed

with the Senate Committee on Labor and Public Welfare on February 22, 1949.
An indication of tlie magnitude of the problem inherent in attempting to re-

solve the controversy growing out of attempts to unionize supervisory employees
is shown by the record of cases involving the issue liandled by the National
Labor Relations Board. From 1944 through June of 1948 the Board processed
688 petitions for certification of units of supervisors. Of tliese petitions several
hundred were pending before the Board when the 1947 amendments to the Wagner
Act were adopted by Congress. These cases were dii-!missed as a result of the
1947 amendments. It should be borne in mind also that the Supreme Court
upheld the certification of units of supervisors for the first time on March 10,
1947 in the Packai-d case. Unionization of supervisors was given tremendous
impetus by that decision, and undoubtedly if the 1947 amendment had not in-

tervened, cases in this field which the Board would have been called upon to
process would have run into the thousands. It is certainly obvious that if the
3947 amendments are repealed, this controversy will be put right back where
it was in 1947 at tlie expense of lal>or peace, which is the real objective of
management, labor and the public.

In order fully to appreciate the relative importance of supervisory employees
to the bituminous coal mining industry, it is necessary to know something of
coal mine operations and the duties and responsibilities of supei-visory em-
ployees.

Generally speaking, coal mines fall into three classifications. In a strip mine
the earth and rock lying on top of a seam of coal are removed by shovels and
the coal extracted at the surface. In a shaft mine a vertical hole is driven down
into the coal seam, and the coal mined by working outward from the bottom of
the shaft. In a drift mine, sometimes also referred to as a slope mine, the mine
entrance is in the side of a hill, and the coal is taken from the seam inside of
the entrance in relatively the same way that it is extracted from around the base
of a shaft. While there is no substantive difference in the nature of the duties
and obligations of supervisory employees in the three types of coal-mining
operations, the references which follow are generally to supervisory employees
in shaft and drift mines.
With the exception of hoisting, the plan of operation in a shaft and drift mine

is approximately the same. As coal is extracted from a mine the so-called
working face or working place retreats, the dii'ection of retreat being determined
by what is deemed to be most economical and effective mining operations.
As the working face retreats, when coal is mined it must be taken to the

outside or to the bottom of the shaft to be hoisted. For that transportation every
'inine requires a complete operating raili'oad system. It might be explained that
there are some mines which use l)elt coal-conveying systems, but the large ma-
jority use rail transportation. The point where the actual mining is being
carried on is referred to as a section, and a mine may have from one to a score
or more of operating sections with many miles between the individual sections.
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Each section can properly be referred to as a mine in itself for at each section

there are encountered all of the problems inherent in mining and each must be
supervised as a complete installation in itself. >

Some indication of the size of a relatively large mine can be gained from the
fact that it may have 50 miles of working track, and its equipment may consist
of 50 electric locomotives and over 1,200 mine cars. The actual mining and
high-speed transportation of coal to the surface is a higlily specialized and
complex operation, one in which the responsibilities of management are absolute
and definite.

When development work goes forward, when the coal is undercut, when it is

blasted, when it is loaded, when the timbering is done, when fresh air is supplied,
and when the coal is transported to the surface, the responsibility of management
follows.
Normally every sizable operating coal mine has many necessary adjuncts.

The tipple, which is close to the n.'iine mouth, prepares the coal for market by
cleaning and sizing it. There may be a power plant for the generation of electric

power ; a woodworking plant and sawmill ; a large blacksmith shop ; and a
modern machine shop ; and, in special cases, a beehive coke plant.

To carry out the responsibilities inherent in such complex operations,
management is represented by supervisory employees holding various titles.

But whatever the title held by the employee, his duties in the management field

are dictated by conditions and the nature of his resjwnsibilities. In the para-
graphs which follow I shall set forth the duties and responsibilities of these
employees who exercise supervisory and managerial functions.

It can readily be seen that an operating coal mine is an institution of sizable

proportion and is a place where the representatives of management cannot be
in immediate and close contact with each other an<l with rop-management levels.

This is obviously true because of the isolation of their places of work. The
conduct of a going mine absolutely necessitates the maintenance of a considerable
number of men in the mine to represent the employer in all operating problems,
including the preservation of life and health and the protection of property.
Men who have charge of the operating facilities and on whose shoulders fall

the burdens of management must, too, necessarily represent the employer, with
full authority, in all the employer's relations with his employees.

It is now my purpose to present to you a rather detailed account of the respon-
sibilities of supervisory employees who represent and act for management and
ownership in the coal industry. As I have told you, the veiy nature of their
duties is such that their authority must be instant and absolute for the mining
of bituminous coal does not lend itself to on-the-spot round-table discussions by
supervisory personnel. The supervisory employee in the coal industry, and as
contemplated in the 1947 amendments to the labor law, has the managerial
duty and responsibility to

—

(1) Make sure that all ventilating apparatus, airways, etc., are properly con-
structed and maintained so as to direct fresh air to all the working faces

;

(2) Direct and see that the roof of each working place is properly secured
and that no person is permitted to work in unsafe places

;

(3) Assume responsibilty for a sufficient supply of props and timber;
(4) See that coal is blasted in accordance with State laws ;

(5) See that as the miners advance all dangerous roof is taken down or
carefully secured and with authority to discharge anyone neglecting to carry out
his instructions

;

(6) Examine in his section all of the air courses and roads and all of the
openings that give access to old workings or falls and make a record thereof;

(7) Visit each working place during each shift, which visit must be while the
employees are at work

;

(8) Pass upon the competency of persons he has placed to work in his section
and truly see that such persons properly perform their work without endanger-
ing the lives of coemployees, and if an employee is not competent to perform the
duties assigned to him, he must be assigned to work for which he is qualified,

or discharged (here it will be seen that the real power of employment and
assignment rests absolutely with the man in charge of the section of the mine) ;

(9) See that there is no accumulation of gas in his section—and if gas is

present see that it is removed;
(10) Provide for proper drainage of the working places

;

(11) Carefully supervise the approach of employees and active working places
to abandoned sections

;

(12) See that the fire bosses employed in his section have truly carried out
their duties;
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(13) See that all safety blocks, safety switches, and other appliances used to

improve the safety of the mine are properly used and protected ; and when his

orders in this regard are ignored he may suspend or discharge offenders

;

(14) Truly report at the end of each shift the general condition as to safety

in all working places in his section.

Moreover, in most if not all States, supervisory employees are required to pass

an examination, secure a certificate, and carry out the laws of the State and be
responsible therefor. Also they now must be familiar with the Federal safety

code and its application.

Under the wage agreements in force in the industry, the supervisor exercising

managerial functions has duties and responsibilities as follows

:

(1) He must check the loading of impurities and has complete charge of face

preparation.

(2) He has charge of car distribution and is to see that each employee re-

ceives his fair share of cars.

(3) He supervises motormen when gathering loaded cars, their assembly into

trips or trains and movement to the outside.

(4) He is authorized to make contracts providing the method and amount of

payment for work not specifically covered by wage agreements. Decisions as

to these contracts must ordinarily be made on the spot and the supervisor carries

full responsibility of management.
(5) He represents the operator in the first step of the settlement of all griev-

ances which an employee in his section may have. This is a contract provision

and in such case he has full authority to bind the operator.

(6) He has authority to discharge any employee who absents himself from his

work two days without permission.
In conclusion, with regard to the above-named duties, it may well be said

that such supervisory personnel have full charge of the working forces in their

sections. They direct all activities, enforce all rules, and take disciplinary

action where necessary. I want, however, to call the committee's attention to

the fact that in addition to the duties required by law and by wage agreements,
supervisory personnel have many other duties which are performed as a rei>

resentative of management. Such other duties vary from mine to mine depend-
ing upon local conditions and varying policies, including:

(1) Preparing original time record of hourly employees

;

(2) Seeing that supplies are used efficiently
;

(3) Recovering supplies and other equipment and material from abandoned
or worked-out portions of the mine

;

(4) Instructing employees as to their duties and responsibilities ;

(.5) Making of time studies:

(6) General supervision of all items of production cost

;

(7) Supervision of all other matters in the section connected with the produc-
tion of coal and application of the operator's policy.

From the above recitation it would seem to be apparent that it is impractic-
able, if not impossible, for the owners and operators of coal mines to carry out
the many duties and obligations imposed on them by law, by the contractual
obligations they have with the union, and by the financial laws of the States
in which they are incorporated, if their direct representatives and the persons
to whom they have delegated their obligations become a part of the collective
bargaining unit of the employees.

It is emphasized that the magnitude, scope, and area covered and functions
performed daily in a coal mine require the delegation of operator's responsibili-
ties, duties, obligations, and powers to a sufficient number of men to carry out
all of these immediately, as if the owner or operator himself were present to
make each decision ; that any restriction upon this right will impair efl^iciency

of operations, break down safety rules and regulations, increase fatal and non-
fatal accidents, and increase the cost of production of coal beyond proper
obligations.

It is also emphasized that dependent upon the size of the mine, location of its

production employees above and below ground, necessary auxiliary operations,
the proper number of supervisory personnel to carry out the owner's or oper-
ator's policies as if he were present must be maintained in a position solely
responsible to the owner or operator : and the judgment of such supervisory per-
sonnel must not be attacked and weakened by coercion, intimidation, direction
or authoritative influence from any outside source or person, including any union,
but their lo.valty, duty, and fidelity within the law of the land must be solely to
management.
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On March 9, 1943, in his opening statement to the wage conference, Mr. John
L. Lewis announced that he proposed to bargain for and include in the wage
contract provisions dealing with the wages, liours, and working conditions of

supervisory forces in the coal mines. He demanded that the contract contain
a provision that "the term 'mine worker' as used in this agreement shall include

all persons inside or outside the mine, except the superintendent."
This demand of the United Mine Workers of America, while not acceded

to in the 1943 negotiations, precipitated an intense organizing struggle within
the bituminous coal-mining industry. This intense campaign culminated in a
general strike in the late summer and early autumn of 1945. Strikes over the
supervisory organization issue in the latter part of 1945 caused the loss of
approximately 20,000,000 tons of bituminous coal. Certainly if the 1947 amend-
ments to the labor law had been in effect in 1945 this strike would have been

^

averted.
In spite of the long and involved record pertaining to the issue of organization

of supervisory employees, it is, when reduced to fundamentals, a relatively simple
problem. As you gentlemen well realize, this matter was considered exhaustively
in the preceding Congress, and I believe a most realistic treatment of the issue

was determined. Actuallj*, I wonder if this controversial issue could ever be
resolved around a more realistic definition than the definition which appears in

the present statute. It would seem that the definition in the present Act has
worked to the benefit of labor as well as management. Certainly it has clarified

the issue.

When two parties, labor and management, meet around or across the bargaining

table they at that time represent conflicting interests. This principle was early

recognized and effectuated in the Wagner Act and in interpretations thereof in

the outlawing of so-called company unions. In the practical course of negotiating

a wage agreement, as in the coal industry, the two parties meet and effectuate

an understanding concerning wages, hours and working conditions. They do not,

and cannot, assume to negotiate or legislate or control the manifold other problems
and issues involved in the running of a major business. That duty and responsi-

bility is reposed in the directors of the corporation and, by the policies so

detemined, are executed by the officers and supervisors of the corporation who
are responsible to the directors, not the wage negotiators. The line of responsi-

bility flows through the directors, the officers, and down through the subordinate
supervisory officials of the corporation.

Any person who in a substantial degree represents management of a business,

including negotiation of the details of working arrangements within the mine,

should and must be free from the activity of union membership ; he must be free

from union domination and control ; and he must be free from obligation of

obedience to union direction.

At this point your particular attention is invited to the obligation taken by
new members of the United Mine Workers of America, which, of coui-se, includes

supervisory employees who join the union. The obligation is

:

"I do sincerely promise, of my own free will, to abide by the laws of this

union ; to bear true allegiance to, and keep inviolate the principles of the United
Mine Workers of America ; never to discriminate against a fellow worker on
account of creed, color, or nationality; to defend freedom of thought, whether
expressed by tongue or pen, to defend on all occasions and to the extent of my
ability the members of our organization.

"That I will assist all members of our organization to obtain the highest wages
possible for their work ; that I will not accept a brother's job who is idle for

advancing the interests of the union or seeking better remuneration for his

labor ; and, as the mine workers of the entire country are competitors in the
labor world, I promise to cease work at any time I am called ui)on by the
organization to do so. And I further promise to help and assist all brothers in

adversity, and to have all mine workers join our union that we may all be able to

enjoy the fruits of our labor ; that I will never knowingly wrong a brother or see
him wronged, if I can prevent it.

"To all this I pledge my honor to observe and keep as long as life remains, or
until I am absolved by the United Mine Workers of America." ^

An individual cannot serve two masters. In the conventional American busi-

ness enterprise where everyone on the pay roll of the company is classed as either

management or labor, it is absolutely necessary to distinguish between the two
where there is an operative bargaining union. An examination of the above oath

1 Authorit.v : Taken from Constitution of the International Union, United Mine Workera
of America, effective November 1, 1948, adopted at Cincinnati, Ohio, October 11, 1948.
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required of all union members leaves no room for doubt as to where the super-

visory employees' first loyalty is pledged irrespective of fact or circumstances

—

the union.
In dealings with the employer, supervisory personnel will be either labor or

management. Certainly to say that a supervisor could properly function as an
agent of management in dealing with subordinate employees and at the same
time be a union representative is just as absurd as to say tliat a lawyer could

effectively represent both sides in a lawsuit.

Under the way our management and labor unions have come to operate, the

allegiance of the individual must be on one side of the collective-bargaining

table or the other. If this is not true, collective bargaining would be a mockery,
since the parties could not be adequately represented, particularly in an indus-

try like the bituminous coal-mining industry where the operations and working
places are widely separated and involve as a general rule small working crews
working independently in places far removed from other units and other

management.
For those reasons it is essential that the independence of supervisors in the

coal industry as representatives of management must be maintained all the

way down the line. The people who make the contract in the bituminous coal

mining industry do not conclude and resolve the bargaining process by any
means. The contract itself is merely the guiding standard. Bargaining by and
between management m the mines goes on daily and even hourly between the

supervisors and the members of the union. It is manifest that the supervisors

must at all times maintain complete loyalty to management, and they should not

be in any union for collective bargaining purposes-—to put them in this position

is certainly putting them in a position of bargaining with themselves.

If there is a mining town containing 100 men \\orking in a mine and 93 of

them are members of the United Mine Workers of America and the remaining 7

supervisory employees are members of that union or any other union, is it not

easy to see that the 7 supervisors would be under the complete domination of

the union point of view? This would certainly be true if they were members
of the same union as the production employees, and it would probably be true if

they were members of a different union. ^Moreover, if they were members of a
different union, the seven supervisory employees could effectively strike the
mine, and ail of the production workers, wliether or not in sympathy with the
striking supervisory employees, would be required by law to remain outside of

the mine ; and the production workers thus prevented from work would probably
be termed unemployed for jjurposes of unemployment compensation acts with
resultant serious economic consequences to the company, to themselves, and to

the public.

H. E. 2032 SHOUM) BE AMENDED TO EMPOWER THE GOVERNMENT TO ENJOIN NATIONAL
EMERGENCY STRIKES

It is submitted that the record made before this committee, the record compiled
in the executive branch of the Government and in the courts, added to the con-
flicting statements of authorities on the subject, compel a conclusion by this

committee that it should recommend retention of the national-emergencies sec-

tions of the present law.
So far as I have noticed, no responsible official of the Government has expressed

the opinion that the Federal Government should be without the authority
specifically spelled out in sections 206 through 210 of title II of the Labor-Man-
agement Relations Act of 1947. Tlie only difference of opinion appears to be
whether it is necessary to have the specific language in the statute. I strongly
support the view that it is necessary to have the authority spelled out in the
statute. I am sure, however, that any reasonable man would concede that
whether or not it is necessary, it is highly desirable. The executive branch of
the Government should not be put in the position of doubt as to its power to
protect the national health and safety.

I am very quick to concede, of course, that tlie powers of the executive branch
to deal with national emergencies are very great, as at least one of our leading
law authorities has stated. But any lawyer and any citizen must realize that
the power of the executive branch of the Government under our Constitution
to deal with any situation is, at least to a certain extent, abridged by intervening
action of Congress. The right of the Federal Government, without specific con-
gressional authority, to proceed in the courts in a national-emergency labor strike
would not be so clouded if there had not been intervening acts of Congress.
Congress, having placed certain limitations on the courts in dealing with labor
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disputes, must now, in my juflgment, in order to protect the national health and
safety either (1) witlidraw all of the limitations heretofore placed on the courts
in this field, or (2) specifically define the various powers and authorities within
the statutory framework.
We are not today advocating, and the committee is not considering, a proposal

to remove all of the special statutory rights bestowed upon labor by acts of
Congress. It therefore follows that the Congress and this committee, if they are
to discharge their responsibilities to a great majority of the citizens of this

Nation, must protect and spell out the right of the executive branch to act in
national emergencies growing out of labor disputes.

The meaning and effect of the national-emergencies section of the Labor-
Management Relations Act are nowhere set forth more succinctly or in more,
meaningful fashion, indicating not only the present purpose of the law but also
indicating what the situation would be without the 1947 amendments, than in
the following statement taken from the brief filed last year in the United States
Court of Appeals for the District of Columbia Circuit in the case brought by the
Government against John L. Lewis and the United Mine Workers of America as
a result of the 1948 strike in the bituminous coal mines :

"The setting of the national-emergencies provisions of this act is expressly
cast in those situations where a strike will 'imperil the national health or safety.'

Even in the absence of legislative authorization, coui'ts of equity have the power
to issue injunctions under such circumstances. (In re Debs, 158 U. S. 564 ( 1S95) )

.

In enacting this statute, Congress has in effect done no more than reinstate the
basic principle of the Debs case, freed from int-ervening legislative limitations
and restrictions." [Italics supplied.]

Is it not significant that the United States Government would, faced with a
serious and realistic application of the 1947 amendment, so clearly indicate the
true meaning and impact of the statute? Tour particular attention is invited
to the part of the quotation which I have italicized, reading "freed from inter-

vening legislative limitations and restrictions." This quotation from the Gov-
ernment's own brief clearly points out what is so obviously ti'ue—that Congress
was merely removing part of the immunity which it had previously bestowed
upon labor unions.
We see much in the press and elsewhere to the efl'ect that the national-emer-

gencies sections of the statute reimpose labor law by injunction. Even slight

reflection on the factual situation will indicate that tliis is not so. Under the
national-emergencies sections of the present law, it should he ever kept in mind
that the injunctive process is available not to any corporation, employer, or civil-

ian, but only to the Attorney General of the United States, and he may proceed
only at the direction of the President of the United States.

If ever there were a section of law enacted with due safeguards to all that
would be affected by its application, the national-emergencies section of the
Labor-Management Relations Act of 1947 is such a section. The United States
Government in filing its brief in the Court of Appeals in the 194S bituminous-coal
strike cases referred to above explains th6 injunctive section of the law as
follows

:

"Section 208 of the act provides that the Attorney Genei-al shall petition for
an injunction only upon being directed to do so by the President. The President
in turn may determine to give such direction only after convening a board of
inquiry in a situation in which in his opinion a threatened or actual work stop-

page affecting at least a substantial part of an entire industry engaged in inter-

state commerce will, if permitted to occur or to continue, imperil the national
health or safety. Section 208 further provides that injunctive relief shall be
granted only if the court finds that the threatened or actual strike or lock-out
*(i) affects an entire industry or a substantial part thereof engaged in trade,

commerce, transportation, transmission, or communication among the several
States or with foreign nations, or engaged in the production of goods for com-
merce; and (ii) if permitted to occur or to continue, will imperil the national
health or safety'."

In the next paragraph in its brief the United States Government states with
reference to section 208

:

"The provisions of law are clearly worded, serve an essential purpose * * *

are reasonable in nature."
Certainly I am not one to quarrel with the Attorney General and his able

assistants in this observation. Nor do I see how any lawyer, or any citizen,

can in good logic and good conscience quarrel with the Government's state-

ment. I am merely agreeing with President Truiuan and his lawyers that the
national-emergencies sections of the present law "serve an essential purpose"
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and "are reasonable in nature." If that is the opinion of the executive branch
of the United States Government under fire in an actual case, I do not see any
reason in this world why this committee or any Congressman could ever be
convinced that he should recommend repeal of this section of the law.
The fact that it is the Government itself which, after elaborate preliminary

and safeguarding steps, seeks the injunction, should be sufficient to allay any
feeling that the power will be abused. In this regard it is significant to note
that no labor leader and no Government official has come before this com-
mittee and said that the Government has abused its power under the statute.
The reason that no one has ever expressed any such fear is obviously because
no one has or could have any fear that such would be the case.
Attached to this statement as exhibit A is a table showing the major strikes

in the bituminous coal mines since 1935. One purpose of exhibit A is to show
that since the industry has been so completely unionized, major paralyzing
strikes take place frequently. Another purpose in including exhibit A with my
statement is to demonstrate that the 1947 amendments to the labor law have
not unduly impinged upon the economic weapon of the strike available to
labor unions, even in a Nation-wide shut-down, since it will be noted from the
exhibit that the Nation-wide strike in the bituminous coal industry in 1948
lasted for 40 days before it was terminated as a result of the injunction which
was issued on petition of the Attorney General acting at the direction of the
President of the United States.

Exhibit A.

—

Major Mtuminous coal strikes, 1935 through 1948

[Unionization of the mines has been virtually complete since 1933]

Beginning date Approximate duration
Workers
involved

Man-days
idle

Sept. 23, 1935.
Apr. 1, 1939...

Apr. 1, 1941...

Sept. 14, 1941.

Nov. 17, 1941.
May 1, 1943...

Apr. 3, 1945...

Sept. 21, 1945.
Apr. 1, 1946...

Nov. 21, 1946.
Apr. 2, 1947..
Mar. 15, 1948.

1 week (longer in some areas)

.

iy2 months
1 month (1 w months in some

areas).

14 working days
1 week
3 days in May; • 10 days in
June; 6 days m Novem-
ber.'

10 days >

26 days
59 days '

17 days 2

17 days
40 days 2

400, 000
330, 000
318, 000

53, 000
115, 000
360, 000

100, 000
209, 000

340, 000

335, 000
300, 000

320, 000

3,171,000
6, 920, 000
5, 348, 000

666, 000
300, 000

7, 048, 000

645, 000

3, 125, 000
14, 620, 000

4, 000, 000
3, 552, 000

8, 610, 000

' Terminated by seizure of coal mines by U. S. Government.
2 Terminated by Government injunction.

Mr. Haley, In my statement, I shall deal only with the three

matters which are of the most special importance to the bituminous
coal mining industry and to the best interests of the Nation,
We feel H. R. 2032 should be amended by (1) adding thereto a re-

vised section 302 (c) (5), title III, of the Labor-Management Rela-
tions Act of 1947, so as to remove the subject of welfare funds from
the field of required collective bargaining, (2) adding thereto sections

2 (11) and 14 (a), title I, of the Labor-Management Relations Act of

1947 with respect to the union status of supervisory employees, and
(3) adding thereto sections 206, 207, 208, 209 and 210, title II, of the

Labor-Management Relations Act of 1947, with respect to injunctive

powers of the Government in national emergencies.
I sliall deal first wdth my suggestion that the present labor act, the

Taft-Hartley Act, be amended by repealing the section dealing with
central union welfare funds and substituting in lieu thereof a simple
provision to the effect that the central union welfare funds shall not

be subject to required collective bargaining under the law, I might
say in passing that I believe a someAvhat similar position, at least in
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part, was taken by the United Mine Workers before the Senate
committee.

It is noted that the bill being considered by the committee would
repeal the provisions of the 1947 amending act concerning payments
into union welfare funds. We believe this subject is of such magni-
tude and importance as to warrant further very serious study by your
committee with a view to recommending that Congress enact legisla-

tion which would be an improvement over the 1947 amendments.
I should just like to call the attention of the committee and the

Congress to the fact that since June 1, 1946, the bituminous coal mine
,

operators have paid into the so-called welfare and retirement fund
over $150,000,000. Currently the coal-mine operators are paying
into this fund more than one-quarter of a million dollars per day.

Expressed another way, the coal industry is paying into the fund ap-

proximately $1.30 per man per day worked. It should be kept in mind
that this $1.30 per man per day worked which employers in the bi-

tuminous coal mining industry are today required to pay into the wel-

fare and retirement fund is in addition to contributions which em-
ployers in the bituminous coal mining industry must pay into the

Federal social-security fund..

The problem before Congress, of course, is coordinating such matters

with the over-all social-security program. There are hearings going
on now before the Ways and Means Committee looking to liberaliza-

tion of social-security payment and also toward extending greatly

the coverage of the act.

I strongly urge that your committee give most serious consideration

to this whole problem and that you recommend, and work for, amend-
ment of the law to make it clear that discussion of such funds is not
within the field of required collective bargaining. Of course, if this

matter extends into other industries and all industries are required to

pay something approximating $1.30 per employee per day worked, it

would be a very serious matter from the standpoint of the national
economy, and would tend, of course, to set up a special class of bene-
ficiaries under our broad concept of social security.

It should be remembered that the benefits under this are available
only to union members, and certainly if private funds of this nature
and magnitude are permitted to thrive, it will, perforce, bear unduly
on the Federal social-security program.
Perhaps the most salutary portion of the Labor-Management Re-

lations Act from the standpoint of business, the coal-mining industry
and from the standpoint of the Nation and the part of the act for
which we today most strongly implore retention, is sections 2 (11)
and 14 (a) of title I, dealing with the union status of supervisory
employees. The importance of this section of the statute, while indi-

cated in all industry and in many other specific industries, is no doubt
nowhere so strongly emphasized as in the bituminous coal mining in-

dustry. While the coal industry has been the industry in which this

problem has risen to most severe proportions, it could and no doubt
would in time assume equally serious importance in other particular
industries and in industry in general, unless adequate statutory safe-
guards are present.

The importance of the provisions dealing with union status of
supervisory employees is emphasized by the fact that prior to enact-
ment of the 1947 amendments there had been for a number of years
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almost continual strife, controversy, and strikes witli resultant im-
pairment of the national economy as a result of issues growing out of
attempts or would-be attempts to organize supervisory employees in
the coal industry. On the other hand, as the record will show, upon
enactment of the amendments in 1947 it was possible amicably to settle

this serious controversy to the benefit of all concerned—the public
generally, the bituminous coal mining industry, the supervisory per-
sonnel, and the production employees in the mines.

I would like to skip over now. I have dealt quite extensively in my
statement with the problem of union status of supervisory employees,
and I hope before the union acts definitely on this important problem,
it will give serious thought to the problems which I suggest and
which I shall deal with in my statement. I have outlined in my state-

ment at some length the nature of the coal mines themselves and the
nature and extent of the duties performed by the supervisory personnel
on behalf of management.

It is emphasized that the magnitude, scope, and area covered and
functions performed daily in a coal mine require the delegation of
operator's responsibilities, duties, obligations, and powers to a suf-
ficient number of men to carry out all of these immediately, as if the
owner or operator himself were present to make each decision; that
any restriction upon this right will impair efficiency of operations,
break down safety rules and regulations, increase fatal and nonfatal
accidents, and increase the cost of production of coal beyond proper
obligations.

It is also emphasized that dependent upon the size of the mine,
location of its ])roduction employees above and below ground, neces-

sary auxiliary oj^eralions, the proper number of supervisory per-

sonnel to carry out the owner's or operator's policies as if he were
present must be maintained in a position solely responsible to the
owner or operator; and the judgment of such supervisory personnel
must not be attacked and weakened by coercion, intimidation, direc-

tion or authoritative influence from any outside source or person,
including any union, but their loyalty, duty, and fidelity within the
law of the land must he solely to management.
On March 9, 1943, in his opening statement to the wage conference,

Mr. John L. Lewis announced that he proposed to bargain for and
include in the wage contract provisions dealing with the wages, hours,

and w^orking conditions of supervisory forces in the coal mines. He
demanded that the contract contain a ]:)rovision that "the term 'mine
worker' as used in this agreement shall include all persons inside or
outside of the mine, except the superintendent."
This demand of the United Mine "Workers of America, while not

acceded to in the 1943 negotiations, precipitated an intense organiz-
ing struggle within the bituminous coal mining industry. This in-

tense campaign culminated in a general strike in the late summer and
early autumn of 1945. Strikes over the supervisory organization issue
in the latter part of 1945 caused the loss of approximately 20,000,000
tons of bituminous coal. Certainly if the 1947 amendments to the
labor law had been in effect in 1*945 this strike would have been
averted.

In spite of the long and involved record pertaining to the issue of
organization of supervisory employees, it is, when reduced to funda-
mentals, a relatively simple prolDlem. As you gentlemen w^ell realize,
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this matter was considered exhaustively in the x^receding Congress,

and I believe a most realistic treatment of the issue was determined.

When two parties, labor and management, meet around or across

the bargaining table, they at that time represent conflicting interests.

This principle was early recognized and effectuated in the Wagner
Act and in interpretations thereon in the outlawing of so-called com-

pany unions. In the practical course of negotiating a wage agree-

ment as in the coal industry, the two parties meet and effectuate an
understanding concerning wages, hours, and working conditions.

They do not, and cannot, assume to negotiate or legislate or control

the manifold other problems and issues involved in the running of a

major business. That duty and responsibility is reposed in the direc-

tors of the corporation and, by the policies so determined, are exe-

cuted by the officers and supervisors of the corporation who are

responsible to the directors, not the wage negotiators. The line of

responsibility flows through the directors, the officers, and down
through the subordinate supervisory officials of the corporation.

This is the conclusion we reached and the matter which we strongly

urge upon the committee.
Any person who in a substantial degree represents management of

a business, including negotiation of the details of working arrange-
ments within the mine, should and must be free from the activity

of union membership; he must be free from union domination and
control ; and he must be free from obligation of obedience to union
direction.

At this point your particular attention is invited to the obligation
taken by new members of the United Mine Workers of America, which,
of course, includes supervisory employees who join the union,

I should like to read here the obligation

:

I do sincerely promise, of my own free will, to abide by the laws of this union

;

to bear true allegiance to, and keep inviolate the principles of the United Mine
Workers of America ; never to discriminate a^iainst a fellow worker on accoimt
of creed, color, or nationality ; to defend freedom of thought, whether expressed
by tongue or pen, to defend on all occasions and to the extent of my ability

the members of our organization.
That I will assist all members of our organization to obtain the highest wages

possible for their work ; that I will not accept a brother's joli who is idle for
advancing the interests of the union or seeking better remuneration for his labor

;

and, as the mine workers of the entire country are competitors in the labor
world, I promise to cease Vv'ork at any time I am called upon by the organization
to do so. And I further promise to help and assist all brothers in adversity,

and to have all mine workers join our union that we may all be able to enjoy
the fruits of our labor; that I will never knowingly wrong a brother or see him
wronged, if I can prevent it.

To all this I pledge my honor to observe and keep as long as life remains, or
until I am absolved by the United Mine Workers of America.

Certainly an individual cannot serve two masters. In the conven-

tional American business enterprise where everyone on the pay roll

of the company is classed as either management or labor, it is abso-

lutely necessary to distinguish between the two where there is an
operative bargaining union. An examination of the above oath re-

quired of all union members leaves no room for doubt as to where
the supervisory employee's first loyalty is pledged irrespective of fact

or circumstance—the union.

If there is a mining town containing 100 men working in a mine and
93 of them are members of the United Mine Workers and the remain-
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ing seven supervisory employees are members of that union or any
other union, is it not easy to see that the seven supervisors would be
under the complete domination of the union point of view^ This
would certainly be true if they were members of the same union as

the production employees, and it would probably be true if they were
members of a different union. Moreover, if they were members of a
different union, the seven supervisory employees could effectively

strike the mine, and all of the production workers, whether or not
in sympathy with the striking supervisory employees, would be re-

quired by law to remain outside of the mine; and the production
workers thus prevented from work would probably be termed un-
employed for purposes of unemployment compensation acts with
resultant serious economic consequences to the company, to themselves,

and to the public.

Mr. Chairman and members of the committee, that completes my
statement with respect to the union status of supervisory employees.
The third subject in which we express keen interest, that of the power
of the Government in national emergencies, I have dealt with at some
length in my statement, and do not propose to repeat it here orally

unless you should like me to do so.

Mr. Kellet. Mr. Moody, you may proceed with your statement.
Mr. Moody. Thank you, sir.

TESTIMONY OF JOSEPH E. MOODY, PRESIDENT, SOUTHERN COAL
PRODUCERS' ASSOCIATION

Mr. Moody. I would like to say, gentlemen, that we would concur
in what Mr, Haley has said, and you will find in my statement, we do
not duplicate the comments and the treatment that Mr. Haley has
given in his. The main difference in the two associations is, of course,

that the Southern Coal Producers' Association is primarily an asso-

ciation for labor relations work. The National Coal Association, of
course, has a great many facets to its activities.

My name is Joseph E. Moody, and I am president of the Southern
Coal Producers' Association, a position I have occupied since Novem-
ber 1947.

The association, created in 1941, is incorporated under the laws of
West Virginia, and is composed of district associations organized on
a regional basis and of individual coal companies which belong to the
Southern Coal Producers' Association.
One of the principal functions and purposes of the association is

to represent the bituminous-coal operators affiliated with it, either di-

rectly or by means of a regional association, for the purposes of col-

lective bargaining. Such operators, engaged in the production of
coal in Kentucky, West Virginia, Virginia, and Tennessee—produced
approximately 139,975,000 tons of coal in 1948—an amount equaling
about 321/^ percent of the tonnage represented in the last contract
negotiations. That conference resulted in a contract with the United
Mine Workers of America for the greatest increase in wages ever re-

ceived at any one time by the union and 100-percent increase in the
contribution to the welfare fund. The successful conclusion of the
conference was made possible only through certain safeguards in the
Taft-Hartley law.

The coal industry faces the prospect of new negotiations soon with
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the United Mine Workers of America and its president, because the

current ao;reement will expire next June 30. We feel that unless the

safeguards in the Taft-Hartley law are incorporated in the adminis-

tration bill and again become law, which enabled us to reach a contract

in 1948, the country will again face a crisis in coal.

It is gratifying to have this opportunity to present information to

the committee concerning actual experience under the Taft-Hartley
Act.

I am not a lawyer and I am not qualified to discuss legal techni-

calities, but I have spent the last 20 years in industrial relations work
in the front lines, and 20 years goes back before, well, before almost*

all of the present legislation concerning that most important field of

activity in our great American industrial organization. Our success

or failure in this effort to w^rite a fair, equitable Labor-Management
Relations Act can mean a prosperous economy for the country or con-

fusion, hardship and strife that may eventually wreck our private-

enterprise system, which is responsible for the present standing of

our Nation as a leader among nations and the chief support of some
of them.

I will now present to the committee not generalities, but a specific

case, the conditions creating it and its solution and possible future as

it was affected by action under the Taft-Hartley Act. This case bears
directly on section 8 (b) and subsections (1) (B) and (3) of the act,

which reads

:

(b) It shall be an unfair labor practice for a labor organization or its agents
(1) to restrain or coerce * * * (B) an employer in the selection of his

representatives for the purposes of collective bargaining or the adjustment of

grievances; * * * (3) ^^q refuse to bargain collectively with an employe!',

provided it is the representative of his employees

—

and section 10 (j) :

The Board shall have power upon the issuance of a complaint as provided in

subsection (b) charging that any person has engaged in or is engaging in an
unfair labor practice; to petition any district court of the United States (includ-

ing the District Court of the United States for the District of Columbia), for

such temporary relief or restraining order as it deems just and proper.

We believe such provisions should be incorporated in the labor bill

which this committee is considering.

The basic issues involved in the case stemmed from an attempt by
the union to compel employers affiliated with the Southern Coal Pro-
ducers' Association to cease dealing through the association, an effort

which continued over a period of time and culminated in a threatened
shutdown of the bituminous coal industry in the spring of 1948.

It must be noted that for some years following the creation of the
Southern Coal Producers' Association in 1941, the United Mine Work-
ers of America recognized the association as bargaining representative

for its members and affiliates and contracted with it in that capacity.

Thus, the association participated, with representatives of other
groups of the bituminous coal industry, in negotiating the National
Bituminous Coal Wage Agreement of 1945.

The association also was party to the bargaining conferences held
in 1946 which attempted to write a contract to succeed the 1945 agree-
ment. Those negotiations deadlocked and in May 1946, to avert a
work stoppage, the United States Government took possession of the

bituminous-coal mines pursuant to the War Labor Disputes Act.
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In May 1947, when termination of the Government seizure was
approaching, Southern Coal Producers' Association sought a con-

ference with the union for the purpose of negotiating a collective-

bargaining contract for its members. The union recognized the asso-

ciation in that capacity and agreed to meet for that purpose. A few
meetings were held and the conference was ended without a contract
when the representatives of the United Mine Workers of America
failed to appear for a scheduled meeting.
From that time until the middle of 19J:8, when the union was com-

pelled to deal with the association by means of proceedings under the

Taft-Hartley Act, the United Mine Workers of America refused to

allow the association to act for its members, despite the repeated ef-

forts of the members to secure representation through the association.

The first major union effort to compel them to drop the association

as their collective-bargaining representative occurred in connection
with the National Bituminous Coal Wage Agreement of 1947.

The terms and conditions of that contract were reached by means
of negotiations between tlie United Mine Workers of America and
representatives of a portion of the bitumious coal industry. In July
1947, it was adopted and executed by the remainder of the industry.

At that time Southern Coal Producers' Association was authorized
by its affiliates and members to execute the contract on their behalf.

In addition, the membership directed the association to attempt to

secure from the union a modification of the union-shop provision con-

tained in the contract so far as it would affect mines located in Vir-
ginia and Tennessee. This latter action was taken because the laws
of those States outlaw union-shop contracts.

A conference was secured with the president of the United Mine
Workers of America, at which lie refused to deal with the Southern
Coal Producers' Association. He insisted that its members and other
operators affiliated with it would have to sign the contract individually.

He refused to negotiate regarding any change in the contract to make
it conform to peiiinent State laws and insisted that the operators

would have to sign the contract without any change whatsoever. It

was made quite clear that the members of the Southern Coal Pro-
ducers' Association were faced with the alternative of signing the

contract individually or having their mines shut down by a work
stoppage.

To avoid the threatened interruption of bituminous-coal produc-
tion in the large southern segment of the industry, it was determined
at a meeting of the association to comply with the union's ultimatum
and the association members were authorized to sign the 1947 con-

tract individually.

On August 22, 1947, the Taft-Hartley Act became effective, as

amended. The act provides, as I outlined in the beginning of this

presentation, in section 8 (b) (1) (B) , that it shall be an unfair-labor

practice for any union to coerce or restrain employers in the selection

of their representatives for the purpose of collective bargaining, and
in section 8 (b) (3) it is provided that it shall be an unfair labor

practice for a qualified union to refuse to bargain with emploj^ers'

representatives.

In addition, section 8 (d) of the amended statute defines collective

bargaining to include the obligation to meet and confer in good
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faith regarding any questions arising under an existing collective-
bargaining contract.

After the Taft-Hartley Act became fully operative the members
of the Southern Coal Producers' Association reaffirmed the associa-
tion as their collective-bargaining representative and notified the
United Mine Workers of America that the association would continue
to act for them in that capacity.

On March 15, 1948, as a result of a controversy between the trustees
of the welfare and retirement fund, established under the National
Bituminous Wage Agreement of 1947, a strike took place throughout*
the industry. As president of the Southern Coal Producers' Asso-
ciation, and chief negotiator for it, I joined with the representatives
of other groups of o]3erators and we addressed a letter to the president
of the United Mine Workers of America in which we requested a re-

turn to work and offered thereupon to negotiate any dispute which
might exist regarding the terms and provisions of the contract. No
such meeting could be effectuated.

The Director of the Federal Mediation and Conciliation Service
attempted to compose the controversy by means of a conference in

which I participated as representative of the Southern Coal Producers'
Association, Such meetings were equally fruitless.

On March 23, 1948, the President of the United States invoked the
National Emergency provisions of the Taft-Hartley Act and estab-

lished a Board of Inquiry. That Board reported on the last day of
that month and on April 3, 1948—the strike still existing—the At-
torney General of the United States secured from the Federal district

court a temporary restraining order directing a termination of the
strike and commanding the union and the operators to proceed im-
mediately to bargain collectively with regard to the dispute existing

between them.
Although it is a disgression from the main theme of this state-

ment, it may be noted that the United Mine Workers of America and
its president, si^bsequently were found in contempt of the court's in-

junction because of failure to terminate the strike, which was ended
about April 23, 1948, at the time heavy fines were imposed on the
union and its president, as a result of the contempt proceedings.

To resume the main theme, on April 7, 8, and 9, 1948, meetings
between representatives of the various groups of bituminous coal

operators party to the 1947 contract and the union were held in

Washington, D. C, for the purpose of the negotiations directed by
the court. Being duly authorized, I attended such meetings on behalf

of the Southern Coal Producers' Association, to represent its mem-
bers and affiliates.

The representatives of the United Mine Workers of America
adamantly refused to permit the association to act for its members
as their collective-bargaining representative or to participate in any
way in the conference. Accordingly, on April 9, we filed a charge
with the National Labor Relations Board charging the union and its

president with unlawfully refusing to bargain and with unlawfully
attempting to coerce and restrain the members of the association in

the selection of their bargaining representative.

It is interesting to note that at that time we were under the order
from the district court and the same injunction as the miners of
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southern coal named, and even under this circumstances the miners
refused to recognize us.

On April 30, 1948, while that charge was pending before the Na-
tional Labor Eelations Board, the president of the United Mine
Workers of America by letter, notified the signatories to the National
Bituminius Coal Wage Agreement of 1947 that a conference would
convene on May 18, 1948, to negotiate a contract to succeed that one.

On the same day, as president of the Southern Coal Producers' Associ-

ation, I transmitted two letters to the president of the Southern Coal
Producers' Association, I transmitted two letters to the president of

the union requesting a conference to negotiate a new collective-bar-

gaining contract between the union and the operators represented by
the association. Those letters were not answered.

At this point I again want to digress and mention that the letters

of April 30, 1948, to which I have referred, were filed in compliance

with section 8 (d) of the Labor-Management Kelations Act, 1947,

which requires that when the parties to a collective-bargaining agree-

ment want to terminate or change it, they shall give the other party
60 days' notice so that a period of negotiation without interruption

of production may ensue. I mention this point here because of the

important role that the 60-day no strike period played in avoiding

a work stoppage in the industry.

On May 18, 1948, the conference called by the union notice was
convened and called to order. In accordance with past procedure at

such national bituminous coal conferences, a committee on rules and
procedure and a committee on credentials were selected. Representa-

tives of the union on the credentials committee refused to accept my
credentials authorizing me as president of the Southern Coal Pro-

ducers' Association to bargain for its members and some nonmember
companies which had authorized it, although at no time did the union
challenge the authority of such credentials. The union representative

maintained a flat position that the union would not deal with the

association. ,

Accordingly, the credentials committee could not agree upon a

report designating accredited representatives to participate in the

conference. The union members of the committee submitted a partial

report moving that all representatives except the Southern Coal Pro-
ducers' Association be accredited and that the conference proceed on
that basis. An operator representative on the committee then moved
to amend that motion to accredit and accept the Southern Coal Pro-
ducers' Association as a participant in the conference.

The day following the submission of those motions they were put
to a vote and both were defeated. Thereupon, the president of the

union declared that the conference could not proceed and was at an
end, and the repi'esentatives of the union left.

That afternoon, May 19, 1948, we filed a supplemental charge with
the National Labor Relations Board reciting the events which had
taken place between April 9, 1948, and that date, and again charging
the union and its president with refusal to bargain and an attempt to

coerce the members of the Southern Coal Producers' Association in

the selection of their bargaining representative.

On May 24, 1948, the Board issued a complaint against the union
and its president, alleging such violations of the statute, and the

Board's regional director, acting pursuant to section 10 (j) of the
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laAT, petitioned the United States District Court for the District of
Cohimbia for a preliminary injunction against the violations pending
final disposition of the Board's case.

On June 4, 1948, after hearing had been held on a rule to show cause
issued in response to that petition, the court rendered its decision. Mr.
Justice Goldsborough found that there was reasonable cause to believe
that the violations were occurring and that

—

There is imminent danger and great likelihood, from the past conduct of
respondents and from the history of collective-bargaining negotiations in the
bitnminous-coal industry that as a result of respondents' refusal to bargain
collectively as aforesaid a new agreement for the bituminous coal industry or the
substantial part thereof represented by association will not be negotiated by
June 30, 1948, when the present agreement expires. It is reasonable to antici-
pate from custom and practice of the employees in the coal industry in the past
that the coal miners represented by respondents will engage in a stoppage of
work and that operations in the mines in which they are employed will there-
fore cease, on or after June 30, 1948, if no new agreement is negotiated between
their employers and respondents, to succeed the agreement expiring June 30, 1948.
Such cessation of production of coal not only will result in substantial and
irreparable damage to the coal producers affected but may necessitate the closing
or curtailment of transportation, public utilities, and other services essential to
the public health and welfare, and seriously impede the free flow of commerce
among the several States and with fox-eign countries, thereby causing immediate,
substantial, and irreparable injui-y to the Nation.

Accordingly, the court ordered the union and its president to bar-
gain collectively with the Southern Coal Producers' Association as the
representative of the emploj'ers who had authorized it to act for them
and to permit the Southern Coal Producers' Association in that
capacity to participate at any meeting or conference with other
emplo3"ers or their representatives for the purpose of making a col-

lective-bargaining agreement with the union.
Immediately after the court issued the order, the union offered to

meet with the representatives of the bituminous coal operators, in-

cluding the Southern Coal Producers' Association; negotiations then
proceeded and on June 25, 1948, a contract was executed with the
union, to which Southern Coal Producers' Association is a party on
behalf of its members.
You will note that as a result of the proceedings a contract was

consummated within the 60-day period following April 30, 1948, and
no working stoppage occurred because of the dispute between the
Southern Coal Producers' Association and the union regarding the
right of the former to speak for its membership.
To conclude the history, as a result of meetings between the at-

torneys for the association and the union, the case pending before the
National Labor Relations Board was settled without any hearing
and Board decision. The Board dismissed the complaint because the
attorney for the union and its president, acting as their agent, ad-
dressed a letter to the Board stating that the union and its president
will continue to deal with Southern Coal Producers' Association as

the authorized bargaining agent for its members and affiliated

operators with respect to matters arising under the contract signed
on June 25, 1948, and including matters relating to any extension,

renewal, or modification thereof, and the negotiation of any contract

to succeed that one.

As I stated earlier in my presentation, I am not an attorney and
I cannot discuss the legal niceties of the situation. However, it seems
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i

to me that there are several things which are indisputably clear from
i

the history of this case.

First. Only the statutory requirements, compelling the United Mine ^

Workers of America to bargain collectively and prohibiting the union
from coercing employers in the selection of the bargaining represent-

i

ative enabled the membership of Southern Coal Producers' Associa-
tion to choose their representative without any outside influence. !

Second. If it had not been for the availability of injunction under
I

section 10 (j) of the Labor-Management Relations Act, 1947, there
'

would have been no mechanism by which the union and its president '

could have been compelled, short of a proceeding under the national '

emergency sections of the above act, to accord Southern Coal Pro-
ducers' Association bargaining status until final disposition of the -

case before the Board. It is a matter of record by Mr. Herzog before
the Committee on Labor and Public Welfare of the Senate, that such

i

cases rarely are disposed of within 1 year and thus the administrative
proceedings alone would have been completely ineffective to avert
a work stoppage. I need not remind the members of this committee
that the United Mine Workers of America has an almost inflexible

policy of "No contract, no work."
Third. It should be noted that the injunction issued by the Federal

district court in no way directed the union or its president to accept or
refrain from demanding any particular wages, hours or other terms
or conditions of employment. The injunction merely compelled the
union and its president, to sit across the bargaining table from the
representative whom the members of the Southern Coal Producers'
Association wanted to speak to them and to deal in good faith with
that representative.

It seems fundamental to us that if collective bargaining is to work,
and our national labor policy is premised on collective bargaining,
the parties sitting on each side of the bargaining table must be free

to choose their representative and must be under an obligation to deal
in good faith with the representative selected by the fellow on the
other side of the table. When either party to a bargaining relation-

ship is free not to bargain or is free to bargain only with a person
he designates, the system of collective bargaining cannot successfully

operate.

It is noteworthy from the case I have related that in the span of
approximately 1 year the provisions of the Taft-Hartley Act were
effectively utilized to avoicl one and stop another work stoppage in

one of the basic industries of the country.
The bill which has been submitted to this committee, would elimi-

nate from the Labor-Management Relations Act the union obligation

to bargain collectively, would strike out the prohibition against a

union restraining or coercing employers in the selection of their rep-
resentative and would delete section 10 (j) permitting the National
Labor Relations Board prompt recourse to the courts in order to avoid
disastrous consequences wdiich might flow from unfair labor prac-
tices. In short the bill which has been presented to the committee
would eliminate all of the provisions which enabled the membership
of Southern Coal Producers' Association to negotiate the contract now
in effect between them and the miion.
The great union organizations of this country have now reached
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maturity and to quote Mr. William M. Leiserson in the February 6

edition of the New York Times :

The Wagner Act became law when labor was generally the weaker party, and
its success in increasing labor's bargaining power has been spectacular. Sixteen
million workers are now in organizations capable of bargaining on an equality
with employers, and collective agreements govern labor relations in all the major
industries of the country. This makes many employers feel abused, and in some
instances their feeling is .iustitied ; some of them are now the weaker party.

The remedy, however, is not to weaken unionism but rather to strengthen
the bargaining power of employers in the same way that the Wagner Act did
for the employees ; namely, by subjecting unions to the same bargaining re-

sponsibilities that the law imposes on managements.

It is our firm belief that the Taft-Hartley Act has worked ex-

ceptionally Avell, much better than even its friends had hoped and far

better than its enemies had predicted. It has hurt no one—even the
labor leaders who cry the loudest and have a hard time pointing to

any damage to their operations during its very short span of life.

We do not take the position that the Taft-Hartley Act is perfect and
we agree that as experience demonstrates the need for changes, they
should be adopted, whether this means omission of things now in the
law or strengthening of the law by added provisions.

Although our testimony goes largely to the facts involved in the case

which I have outlined to you and the need for retaining the sections of
the Taft-Hartley Act involved in that case, we would not wish to give
the impression that we think other provisions of the act are not of great
importance.
We believe experience to date indicates that the requirements for the

holding of elections in union shop cases and on the last offer of employ-
ers in national emergency cases serves no iLseful purpose and that it

should be eliminated. We also feel that the conciliation and mediation
functions might well be continued at all stages of a labor dispute, and
our experience indicates strongly that employers will have more con-

fidence in the Conciliation Service, if the provision for its independent
status is continued.

We are particularly interested in the preservation of the provisions

of the present law with respect to supervisory personnel. We also feel

from our own experience that the separation of functions between the

general counsel and the Board is an important feature of the Act and
should be retained. We further feel that, as already indicated, the

provisions under which the General Counsel may, in proper cases,

secure injunctive relief, are vital in the effective administration of any
law. If these provisions were eliminated it would do employers situ-

ated as we were, little good to be told that some time, perhaps many,
many months away, the Board might agree with our contentions as to

the law. This would be merely closing the barn after the horse was
stolen. In our judgment, rights are no good unless the law also pro-

vides adequate remedies.

It may not be Southern Coal Producers' xlssociation the next time

but the power will be there to use, whoever it may be. In the past, the

usual course of events were, a demand, end of the contract, a strike, and
then Government seizure. During the period 1939 to 1947 there were
13 major industry-wide strikes in the coal industry, varying in length

from a few days to 6 weeks. During most of these times of strife, the

supply of coal available for use was so limited that the economy of the

country was seriously affected in a very short time. Since the Taft-
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Hartley Act has been in effect, there has been but one strike, I will have
to amend that. This was written the day before yesterday, and so wdiat

liappened yesterday is subsequent to the writing of it. Today the coun-

try has the best supply of coal on hand in over 10 years, not enough for

100 days, as has been reported, but certainly enough for 40 or 50 days
in the basic industries of power, light, and steel, as well as for domestic
use.

During the period 1943 to 1947 the Government had to seize the

mines four times and some were seized during the strike concerning
the controversy over the organization of supervisors for the fifth time.

In that period of years, the Government had to operate the mines
865 days, or over half of the time.

It would seem reasonable to conclude that far from having the Taft-

Hartley Act precipitate this industry into confusion, it has established,

for the first time in many years, an orderly procedure to encourage and
develop collective bargaining.

If I can give the committee any further information with respect

to any provisions of the act with which we have had experience, I

shall be glad to do so.

Mr. Kelley. Mr. Moody, I take it that you have had quite a long
experience in the coal business.

Mr. Moody. Not in the coal business, no. I very carefully said

that my experience in the coal business dated from November 1947,

sir, but I have been in other industries.

Mr. Kelley. You would not remember the conditions that pre-

vailed before the United Mine Workers organized the southern fields,

would you ?

Mr. Moody. I was not there, sir. I have no first-hand knowledge.
Mr. Kelley. I mean, the condition of the miners or even the con-

dition of any of the companies, financially. Do you think the organi-

zation, the United Mine Workers, has aided in and assisted in the
improvement of the mine workers in the few years ?

Mr. Moody. I do not question that.

Mr. Kelley. You do not know that ?

Mr. Moody. No. I agreed with you.

Mr. Kelley. It has done some good, then ?

Mr. Moody. Oh, yes. I did not say anything in my report against

the United Mine Workers at all.

Mr. Kelley. For years, the Southern Coal Producers' Association

was a member of the Appalachian Association, was it not ?

Mr. Moody. I think there was an Appalachian Association.

Mr. Kelley. The agreement of the United Mine Workers was made
by the Appalachian, of which the southern and northern coal pro-

ducers and one or two others—I have forgotten which—were sig-

natories to that contract.

Mr. Moody. Over the years, there have been various combinations.

The Indiana and Illinois were separate, and then the Illinois and Ohio
were separate. And then there was the combination of the Appa-
lachian group which took in part of our association. There were
several combinations.
Mr. Kelley. For several years, I know, the Appalachian Coal As-

sociation made the contract with the United Mine Workers of America,
and the southern coal producers and the northern coal producers were
signatories to that contract.
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Mr. iMooDY. Yes,

Mr. Kelley, Now, I would like to know this. Why did the southern
coul producers insist upon breaking away from that? Was it due
to the fact that they did not like industry-wide bargaining? The
northern coal operators did not have the same difficulty tliat you did.

Mr. Moody. I, of course, cannot answer that specihcally. I was not
in my present position at that time. I have heard considerable dis-

cussion of the circumstances at one time or another.
Mr. Kelley. My recollection is that that

Mr. Moody. But I think that it may very well be, as Justice Goldg-
borough put it in his decision, that maybe the southern operators
were a little harder bargainers than some other sections of the industry,

but even being harder bargainers did not make them improper for
bargaining purposes. I am only offering his comment after hearing
both sides of the controversy,

Mr. IvELLEY. I think one of the matters in controversy was a
differential,

Mr. Moody, I think that was so
;
yes.

Mr, Kelley, A differential in wages between the northern operators
and the southern operators.

Mr. Moody. And an advantage in freight rates that had been
obtained at one time or another by Pennsylvania operators, I think,

had something to do with it.

Mr. Kelley. It has been my experience that the advantage in

freight rates was an advantage of the southern operators. You could
ship to the Lakes right past Pennsylvania at a lower rate than we
could.

Mr. Moody. Mr, Chairman, I do not want to get into a technical

argiunent on freight rates, I do not think it has anything to do with
this conference,

Mr, Kelley, Only in the sense that we are trying to find a reason
for the disagreement.
Mr. Moody. Yes, but it depends a lot on where you are from as to

what you think of the freight rates, however.
Mr. Kelley. I am from Pennsylvania, and I am pretty sure of that.

Mr, Moody, Well, Pennsylvania has done all right on that.

Mr. Kelley. I am glad to hear you say that. That is worth
something, coming from you.

Were there any other things besides that price differential that
caused the break-down in the negotiations with the United Mine
Workers? Wliat was it that the southern coal producers requested
that the northern operators did not ? Do you know ?

Mr, Moody. I think one of the points was a separate contract, a
contract separate from the northern operators, which was about the
same. I do not have the dates clearly in my mind, of course, not
having been in it, but the matter concerned an individual contract
applying to conditions in the southern area. And there are some dif-

ferences in conditions and operational methods, and so forth. So
there is a difference of interests in some instances. And they felt

that the application of a contract to that area alone would be a more
satisfactory contract than to the industry, taking in the very wide
areas that are represented.

Mr. Kelley, Then it was an effort of the southern coal producers
to get a better contract than the northern producers that caused the
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break-down of the negotiations with the United Workers of America ?

Mr. Moody. I cannot answer that question exactly, because what
a better contract is—I think that in our negotiations, onte of our pur-
poses is to get the best contract that we can. Now, I am not too proud
of the contracts that we have been able to get, because of the strength
of the United Mine Workers and the control that they have been able
to exert. But I think the purpose of any negotiations is to get the
best contract that you can.

Mr. Kelley. How many tons of coal are above ground ?

Mr. Moody. It is reported, I believe, by the Bureau of Mines, and
I think—what is your figure on it, Mr. Haley ?

Mr. Kelley. Seventy million ?

Mr. jNIoody. If I may defer to Mr. Haley, I think his figure would
be better on that.

Mr. Jacobs. How much did they say ? I did not hear.
Mr. Irving. They did not say.

Mr. Kelley. Wait a minute.
Mr. Haley. Shall I answer the question ?

Mr. Kelley. Yes.
Mr. Haley. Sixty-seven million tons, I believe, is the figure; ap-

proximately 70 million tons.

Mr. Kelley. Does that come from your association ?

Mr. Haley. That is an official Bureau of Mines figure.

Mr. Kelley. The Bureau of Mines.
Mr. Bailey?
Mr. Bailey. Mr. Chairman, before directing the question to Mr.

Moody I would like to make a statement for inclusion in the record.

For the past two or three days it has been my pleasure, in the
absence of our very able chairman, to preside over the deliberations

of this subcommittee, and at the urgent request of Walter R. Thur-
man, who represents himself as Secretary of the Southern Coal Pro-
ducers Association, I suggested to the clerk of the subcommittee that

the Southern Coal Producers Association be permitted to testify. At
the time I had no knowledge that the National Coal Association had
already been scheduled.

Apparently, Mr. Chairman, my thought on this courtesy toward
the gentleman has not been appreciated, and I would like at this time

to have the privilege of reading into the record an article appearing

in the Charleston (W. Va.) Daily Mail on Wednesday last. The
article appears under the caption "Producers denied right to testify

at the House committee hearing."

Secretary Walter R. Thurman, of the Southern Coal Producers Association,

said yesterday his organization had been denied the right to offer testimony

opposing the repeal of the Taft-Hartley law. Thurman said in his statement that

it was the first time, to his knowledge, that any party so much affected as the

Southern Coal Producers Association, by rightful or wrongful solution of matters,

had been denied the right to be heard. Noting that the association represented

more than one-fourth of the bituminous coal producers of the Nation, Thurman
declared the House Labor Committee's action denying the Southern Coal Pro-

ducers Association the right to appear was arbitrary, high-handed and despotic.

He indicated that maybe the Committee has already made up its mind, and that

it only wants to hear witnesses who are in sympathy with its abuse. Such action

is entirely at variance with our way of life because, for a little while, yet, at

least, this country is still operated under a democratic form of Government.

I would like to make the observation, Mr. Chairman, at this point,

that this kind of propaganda does not make for wholesome labor re-
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lations. It does not aid this committee one iota in arriving at legis-

lation that would be fair to both labor and management.
Now, a question to you, Mr. Moody: I believe you have already

answered, under questioning of the Chairman of the committee, that
you have been somewdiat of a synthetic coal operator since you have
been connected with the business since 1947 ?

Mr. Moody. That is correct.

Mr. Bailey. Do you think that the arbitrary practices that the
mandatory injunction which is now in the more or less arbitrary in-

junctive processes of the Taft-Hartley Act, is fair^

Mr. Moody. I am not trying to ask you questions, Congressman,
but you used the words "mandatory operation"
Mr. Bailey. It is mandatory.
Mr. Moody. I assume you mean it is mandatory on the counsel for

the Board to take such action ?

Mr. Bailey. Yes.

Mr. Moody. I think the mandatory provision probably could be
eliminated and make it discretionary on the part of the counsel.

Mr. Bailey. It is discretionary insofar as the employee is con-
cerned, is it not ?

Mr. Moody. No, sir. I think the application of the injunction
Mr. Bailey. Are you sure of that ?

Mr. Moody. In the use of the injunction, as I indicated in my testi-

moii}^, it ran against the operators as well as the union. In the arbi-

trary injunction—and in our case, of course, we were the persons ask-

ing for relief, and the injunction had no purpose in running against

us. However, I believe that in the General Motors case that was
against the employer only. I do not believe that ran against the union,

so that, not being a lawyer, I do not want to get into the technicalities

of the thing. Maybe Mr. Haley could do a better job in answering
you.

Mr. Bailey. I am asking you the question.

INIr. Moody. But to follow further, you said the arbitrary use of it,

and, I think, I pointed out very carefully that in the injunction of last

year there was nothing arbitrary about them from the standpoint of

being ex parte because there was a full hearing, and the union had all

the time in the world to offer any evidence they wanted to, to com-
plete their story in every manner they wanted to, just as we had an
opportunity to present our side of the case before any decision was
made at all, and I think that is true. I do not know what injunctions

you refer to as the arbitrary which, I assume, you are using a synonym
to ex parte injunctions.

Mr. Bailey. That is what I had reference to. Will you agree with
me that that particular provision of the Taft-Hartley law has turned
the thought on labor relations back more than 25 years?
Mr. JNIooDY. IMr. Congressman, if I could conceive, or think of

—

and I have tried—what instrument could be used in labor relations

when collective bargaining is gone, and after all, the use of the instru-

ment of injunctive process is pretty rough; it is a rough part of the

jurisdictional process, but I do not know of any other instrument
that is available, and I know that in the administration bill it pro-
vides for a cooling-off period, or status quo period, and it is my
opinion the injunction preserves that status quo where there is no
other method of obtaining it.
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Mr. Bailey. I would like to remind you tliat I lived through the

situation in West Virginia back in the early twenties, a situation made
jiossible by the use of arbitrary methods of injunction growing out of

injunctions issued by Judge J. B. Jackson, and enlarged on by some
other judges in southern West Virginia, which caused the coal miners
to go out on strike, and eventually led to the armed march of miners,

and made it necessary to call out the United States Army at that

time. The coal operators were engaged in a campaign at the colse

of the war to destroy every local of the United Mine Workers in the

State of West Virginia. And you will recall they had been given the

right to organize under the wartime powers of President Wilson.
And as a result of the armed march, the Army came in and arrested

the leaders, but did not give them a trial, as the Constitution guaran-
tees they be given a trial in the territory in which the crime was com-
mitted, but they were brought over to Charlestown, W. Va., in the
extreme eastern part of West Virginia, and tried in the same court

where John Brown was tried for treason. Now, you are setting up
under the Taft-Hartley Act a situation that would make possible a

recurrence of that kind of incident in the State of West Virginia, and
I will tell you the State of West Virginia does not want those

days ever to return.

Mr. Moody. Could I point out there is to my mind a fundamental
difference between the obtaining of an injunction by application of an
employer and that obtained by application of the United States Gov-
ernment ? I think that there is a considerable difference there, and one
that I would like to preserve. I think that the use of the injunction

by a Government agency at the top of our organization of government
certainly takes out a lot of the fears that you have outlined as to a

recurrence of the incidents that you claim were caused by, to my mind,
maybe a free use of injunctions that should not have been used. I do
not know that because I was not there at the time, but you are speaking
of a condition that does not exist under the Taft-Hartley Act and
coud not exist under the Taft-Hartley Act, and has not existed for
some years.

Mr. Bailey. Just one more question at this point.

Mr. WiER. I will yield my 10 minutes, Mr. Chairman.
Mr. Kelley. You have 10 more minutes.
Mr. Bailey. The question I had in mind, Mr. Moody, is this : Do

you believe that the provision in the so-called union shop as set up
in the Taft-Hartley Act is fair to organized labor or union labor ?

Mr. Moody. Congressman, of course, I cannot answer your question
from experience in the coal industry, because we just do not have
that situation.

Mr. Bailey. It could possibly apply to the coal industry in the

event that the miners were not working, or did not care to work, and
the coal operators would decide—assuming the coal miners had the

right of collective bargaining, and had been certified, of course, for

bargaining purposes—and the coal operators could bring in replace-

ments, and that under the Taft-Hartley Act they would be recognized

as the bargaining agent for the miners.

Do you not think that is carrying it to a point where it becomes a

strikebreaking proposition ?

Mr. Moody. I do not quite follow you there, sir. You asked me a

question, I believe, as to what I thought of the closed shop section ?
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Mr. Bailey. Union shop, I said.

Mr. Moody. I thought yon said "closed."

Mr. Bailey, The Taft-Hartley Act outlaws the closed shop, and
sets up a so-called union shop.

Mr. Moody. I thought you meant
Mr. Bailey. What I said to you was this : That under a recent ruling

of the Board in case workmen in the operation of a factory or a mine,
go on a strike, they lose their right of bargaining, or they lose their

right to bargain through the National Labor Relations Board, and
it is possible for the aompany to bring in replacements, and the Board
will then accept the replacements, and they will be in the nature of

strikebreakers as to the unit for bargaining; does not that have the
possibilities of breaking all unions ?

Mr. Moody. Congressman, if I may ask, to what do you refer, the
Cardinal Spellman situation in the cemetery workers
Mr. Bailey. No, sir.

Mr. Moody. I do not know just what you are hinting at, sir.

Mr. Bailey. I am saying that that could just as well happen in the
coal operations as has happened in factories in other sections of the
country.

Mr. Moody. If I may paraphrase to get my proper understanding

—

I am not trying to avoid it, but I just do not quite get your point

—

that is, in case of a strike that was declared an illegal strike, that is,

a strike for unfair labor practices, and the men stayed out on strike,

that they could be replaced after a period of time on certification of

the National Labor Relations Board ?

Mr. Bailey. They could be replaced before being certified.

Mr. Moody. Say they are replaced, then you are asking me under
what circumstances I would consider that as a proper procedure?
Mr. Bailey. I am asking you the question : Do you not think that

could be taken advantage of by an unscrupulous employer to break
the strike, by bringing strikebreakers in and having them certified,

and setting up a new union ?

Mr. Moody. I cannot conceive there of the specific conditions under
which that could happen, although, the way you state it, I think

technically it would be possible ; but I do not think from a practical

standpoint you could work it out. At least from my experience you
could not.

Mr. Bailey. That is all.

Mr. Kelley. Referring to Mr. Bailey's statement which he read
from the newspaper article, that here it is assumed that the committee
only wishes to hear witnesses who are in sympathy with their views,

and indicating the committee had already made up its mind, while

I have the opportunity, I want to say this

:

As the chairman of this subcommittee, I have instructed the staff

of this subcommittee to see that those who are in favor of the bill

and those who are against it should have equal opportunity before

this committee, and that they should be equally divided so that there

would be no criticism; but, on the other hand, if you wish to take

everyone who asks to come before a committee, you would never get

through with your work. So we have assumed the National Coal As-
sociation would speak for the coal industry. There is no intention

whatsoever to be unjust or unfair to any group of people.

Mr. Moody. Thank you.
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Mr. Perkins. For the time being, I will address my remarks to

Mr. Haley.
I note you state that the Taft-Hartley^ Act, dealing with the nnion

status of supervisory employees and the provision dealing with the
national emergency situation as to strikes, and the section that you
desire to outlaw, that you desire to make it unlawful to permit the
welfare fund the subject of collective bargaining, if I have quoted
you correctly?

Mr. Haley. Mr. Congressman, I believe you were two-thirds cor-

rect. My position on the welfare funds is that 1 4!)elieve the law should
be clarified to make it clear that the bargaining for central union wel-
fare funds shall not be the subject of required collective bargaining,
but I did not suggest that they be outlawed.
Mr. Perkins. I notice you stated—and I quote

—

Should the American citizens be called upon to bestow special benefits upon
a privileged group?

And you also states-

Should the American people be called upon to pay for a special social security
system for union members which will be in addition to the social security benefits

made available to citizens generally under the Federal social security law?

I come from a coal mining district, and up until the time the United
Mine Workers welfare fund went into operation, when an employee
was injured the only benefit that he received was under workmen's
compensation laws and those benefits were very meager. In my State,

I think they now range up to $9,000 for total disability, and perhaps
$800 for medical expenses on top of that, regardless of how severe the
injury may be.

We know that this welfare fund is taking care of men regardless

of the time the}^ were injured, even though they were injured before
the welfare fund was established in March 1946, and men who have had
their dorsal or lumbar vertebrae broken, and their spinal cord affected,

which required the services of neurosurgeons and orthopedic surgeons,
that money is being expended from this fund in unlimited amounts
trying to rehabilitate those men in order that they may have a few more
useful moments in this world. It seems to me that in your proposal
here you are wanting the Government of the United States to destroy
the economic balance between the operators and the United Mine
Workers, in favor of the operators, because if your suggestion were
adopted by this Coiiiiress, that would be the effect of the law.
Now, I want to go into this welfare fund insofar as my time will

permit, and discuss it with you, and see if v/e can agree with the bene-
fits that this welfare fund has given the public—I mean, has given
the miners, all over this country. Do you know whether or not in-

jured employees are allowed to participate in the benefits of the United
Mine Workers welfare and retirement fund even though they were
injured prior to 1946, and to what extent they are eligible to

jjarticipate ?

Mr. Haley. I can answer that partially. I can say the only informa-
tion I have is what the Congressman just stated, when he said, that
prior to 1946—those injured prior to 1946 may participate in it, and
I will take his word for it, because I have made no study of the actual
working of the United ]\Iine Workers welfare and retirement fund.
Mr. Perkins. There happens to be a man by the name of H. D.
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Bentley, "who was one of my clients down in the Seventli District of

Kentucky, who I think—and I am very confident of this date—was
injured in 1944. He received an injury to his spine, as I recall, both

to the dorsal and lumbar regions, and his nerves had been affected.

He drew, after a lawsuit Avith the Alcorn Coal Corp., the sume of

$7,500, and hospital bills amounting to $400. He was only about 50

years of age. He soon expended his comjiensation, and he was still

in this physically handicapped position, and he went around the com-
munity, as I understand, and the locals contributed to his support until

he got relief from the United Mine Workers, welfare fund. This n^an

is not eligible for social security because of his age and, as I understand

it, this fund is established to take care of men, regardless of their age,

because they are working in an extra-hazardous field. Do j^ou agree

with me that the purposes of this welfare fund are sound?
Mr. Haley. I do not know. I certainly did not mean to imply

in my statement that I am opposed to the welfare fund. My state-

ment only ran to the required bargaining aspects of it, and I do not

agree with the Congressman, of course, that to adopt my suggestion

would make an economic unbalance in favor of the coal operators.

My sole position on the
Mr. Perkixs. Let us pursue the value of this welfare fund a little

further.

Assuming that coal miners are injured many years ago and suffered

Complete paralysis ; is there any existing law on the books from which
they could obtain medical relief other than from the United Mine
Workers welfare and retirement fund ?

]Mr. Haley. Xo present Federal law. There may or may not be in

the several States. But I should like to point out this : My opposition

to the principle of the central union welfare iund runs to the matter
that it sets up a preferred class of citizens and thereby impinges on a

field which has appropriately been assumed by the Federal Govern-
ment.

Mr. Perkins. Under the State laws, do you not know the only as-

sistance they get is from the workmen compensation benefits ?

Mr. Haley. I know that generally to be true.

Mr. Perkins. Do you know how many miners now are receiving

beenfits from the fund who were injured before the passage of the

act in 1946 ?

Mr. Haley. No, I do not.

Mr. Perkins. Do you not think the social security benefits and the

workmen's compensation benefits are wholly inadequate to take care

of these injured employees in this extra-hazardous field in which they

are engaged, and especially in view of the high cost of living?

Mr. Haley. They probaldy are, and they will be more so for all

citizens unless the theory of the central union welfare fund is curbed
in some way.

]Mr. Perkins. At what age does the social security benefit accrue?

Mr. Haley. At the present time, 65 for retirement, but before that

age—in fact, at any given age for survivor benefits.

^Ir. Perkins. What provisions are there in the law—I will touch

on this briefly—to take care of injured men, men 20 years of age who
go into the mines and receive broken bones, or falls that happen sud-

denly from a horseback or kittlehead from the roof of the mines, other

than the welfare fund ?
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Mr. Haley. The welfare fund is not a provision of law. I believe

the Congressman asked me what provision of law.

Mr. Perkins. To what other source can they go for aid—I will

modify the question and say "for aid''—after their workmen's com-
pensation benefits are gone?
Mr. Haley. I do not know to what other source they could go. I

will say the bill that is being considered by the Ways and Means
Committee now says that such workers will be eligible for such benefits.

Mr. Perkins. That law has never been put into effect, has it ?

Mr. Haley. No, sir; and I fear it will not be put into effect if the
central union welfare fund theory is adopted for the benefit of the
union members. For our citizens generally, I do not think it will be,

unless something is done about the central union welfare fund.
Mr. Perkins. Let us pursue this policy of the United Mine Workers

welfare fund a little further, and see it has well established its value.

Do you realize that we have about 1,000 men who lose their lives

through mining accidents every year, and some 50,000 or 55,000 who
receive and suffer severe injuries, some of which injuries incapacitate

these miners for their entire lives ; do you realize that ?

Mr. Haley. I realize the fact without several of the adjectives;

you say "receive and suffer severe injuries." Some of the injuries

included in that figure, as the Congressman well knows, are not severe,

and by removing some of the adjectives I would agree with you.
Mr. Perkins. Will you admit that they are engaged in a field of

work that is extra-hazardous?
Mr. Haley. Yes.
Mr. Perkins. And do you not believe that on account of that one

fact that they deserve this special treatment that you say they are

getting from the United Mine Workers welfare and retirement fund?
Mr. Haley. No; I do not think they deserve it any more than em-

ployees working in equally hazardous occupations, nor do I think they
deserve it any more than, in a manner of degree, those employees
working in less hazardous jobs.

Mr. Perkins. The retirement and pension funds have been estab-

lished for other hazardous occupations ; am I correct in that statement?
Mr. Haley. You may be correct in the statement, but certainly not

to the extent of a cost on the American people of $1.30 per man per
day worked.
Mr. Perkins. Mr. Haley, I remember the time in my section—and

I will refer you to the organization of the Harlan Coal Mines—when
there was 10 cents a ton added on to each ton of coal that was pro-
duced, and a portion of this money was disbursed to sheriffs and tlieir

deputies for the purpose of working against the organizations of

the coal field, and at that time men were drawing about $20 or $21
a week, working in the mines, and when pay day came they did not
receive any pay, as a general rule, because that money had been taken
up by the commissaries for food. But now the operators are on a
much higher plane after the organization of the mines, and after the
adoption of the Wagner Act, which gave the right of collective

bargaining.
And now you come in here and want to destroy one of the greatest

benefits that the miners have today, by legislation.

Mr. Haley. Mr. Congressman, if a mere recitation of the facts
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means anything, you will see they have continued to make progress
since the enactment of the Taft-Hartley Act.
Mr. Perkins. I disagree with you on that, but we will pursue this

welfare question further.

Mr. Haley. They doubled the welfare fund.
Mr. Perkins. Do you know how much higher the insurance rates

on accident policies are in these mining fields, in comparison with the

same policy on the employee under the Automobile Workers Union?
Mr. Haley. No, I do not, but I know they are high.

Mr. Perkins. I will ask you if the}' do not range from 100 to 200
jDercent higher^
Mr. Haley. I do not know.
Mr. Perkins. And that if it is not impossible for these employees

to carr}'^ accident policies with their income, on account of the high
premiums ?

Mr. Haley. I would answer that "No."
Mr, Perkins. You know that they do not do it, do you not, many

of them?
Mr. Haley. I do not know, but I think some of them do have such

accident insurance, and certainly with the last report from the Bureau
of Labor Statistics showing average earnings in excess of $1.95 per
hour, I do not think
Mr. Perkins. But you do not know the variation of the rates, do

you?
Mr. Haley. No, I do not.

Mr. Perkins. And do you not think, assuming there is a variation

in the rate I mentioned, that that signifies this is an extra-hazardous
occupation, and that they deserve some special attention from
somewhere ?

]\Ir. Haley. There is no doubt but that coal mining is a hazardous
occuj^ation, and certainly if the workers and the employers want to

set up a welfare and retirement fund, and agree on it, I am not one
to argue with it.

Mr. Peri^ins. Let us go a little further : Do you not think that

in view of the high accident and disease rate, and especially in view
of the extra-hazardous work involved in mining, that all injuries and
deaths should be treated as an economic cost to the mining industry

and, therefore, should be borne by the industry in exactly the same
way that machinery, repairs, and re]3lacements are considered part

of the cost of operation, and that such costs should not be borne by
the miners and their dependents; do you agree with me on that
statement ?

Mr. Haley. You asked a number of questions. If you would leave

oflf the last part of it

Mr. Perkins. We will leave off the last part.

Mr. Haley. My answer to the first one is ''No.'' And the answer to

the second part, which asked if it should be borne by the mine work-
ers and their families, my answer to that is "No," also.

Mr. Perkins. You agree, though, that this is a extra-hazardous
occupation ?

Mr. Haley. I agree it is a hazardous occupation, but I do not know
the meaning of the word "extra." I believe there are some equally

as hazardous.
Mr. Kelley. Will you yield ?



556 NATIONAL LABOR RELATIONS ACT OF 1949

Mr. Perkins. Yes.
Mr. Kelley. Wliat is more hazardous, wliat occupation ?

Mr. Haley. I had in mind logging, I believe. 1 think the logging
industry is about as hazardous as coal mining.
Mr. Kelley. Any others ? I do not know of any.

Mr. Haley. The structural steel industry is, probably.
Mr. Kelley. It is probably about the same as the logging industry.

They are all hazardous, and maybe coal is the extra-hazardous one;
but on the basis of degree, there are a number of them that are fairly

close to coal.

That is all.

]VIr. Perkins. I Avant to suggest to the gentleman that I disagree
with him on the logging industry. I have done a little logging my-
self, and that occupation does not compare with the hazarcls that are
contained in mining.

Getting back to the point : Inasmuch as you answered my question
in the negative, I presume that you believe that these young men,
middle-aged men, who go into the mines and suddenly receive total

and permanent injuries, and soon thereafter consume what money
they get in the way of workmen's compensation benefits, should be
turned out on the world, instead of charging that cost to the industry
which brings about these accidents? That is your answer, is it not?
That is the effect of your answer ? Am I correct in that ?

Mr. Haley. You are incorrect.

Mr. Perkins. Why am I incorrect ?

Mr. Haley. You are incorrect because I distinguish, in the first

place, between an industry as an industry, and the individual employers
within the industry, and, in the seconcl place, I will state that the
Federal Government more than 10 years ago embarked upon a national
pool system of social security, and the President of the United States
is now urging an extension of that to include just such things so that
those people who are in extra-hazardous occupations, or those who
meet misfortune in any occupation, will have an avenue of relief and,

I think, the promotion of the central union welfare fund is a move
contrary to modern social theory and contrary to the policies of the
Federal Government.
Mr. Perkins. You still have not answered the question. Who is

going to support these men and care for them when they use up what
money they have received from workmen's compensation, when they
are not entitled to social security ?

Mr. Haley. That is, of course, indeed, a problem in every industry.

That is a problem, I presume, with lawyers.

Mr. Perkins. In other words, you are wanting to put them in the

class with other employees who are engaged in occupations that are

nonhazardous, are you not?
Mr. Haley. I want to put them
Mr. Perkins That is the substance of your answer you have given

me?
Mr. Haley. Yes, I guess that is the substance of it, because they

should withdraw benefits, the ones who need the benefits should with-
draw the benefits too, without regard to their greater numerical indi-

cation, just the same as those in less hazardous occupations. I do not
think that union members should be treated any differently from
nonunion members, and that the industry or the American public
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should be called upon to set up a special pool, social security, for union
members over and above the jzeneral theorv

Mr. Perkins. Let us go a little further.

In the little town where I was reared we do not have any mines,

but my county is underlaid with coal of a high quality, and I have
mines all around me, and that is the only industry that we have. We
can refer to these communities as small, one-industry communities,
and many of these communities are isolated. There are perhaps only
the freight cars that haul away the coal, and that is the only transpor-

tation we have other than automobiles.

Are you acquainted with these isolated conditions in the mining
communities which have resulted in miners and their families being
deprived of many of the advantages of the modern communities ^

Mr. Haley. I am acquainted, in a general way, witli isolated towns
in the coal industry, and outside the coal industry.

Mr. Peekins. Do you know that the majority of these mining towns
do not have modern conmiunity life ?

Mr. Haley. I do not know, but I would not go so far as to say
that.

Mr. Peekins. They do not have running water or lavoratories in

their homes ; am I correct in that ?

Mr. Haley. I do not think you are correct.

Mr. Perkins. I want to inform the gentleman I am correct in my
statement to that effect as it applies in the Seventh District in

Kentucky.
Mr. Haley. I have not confined my report to one district, but I do

understand that approximately 65 percent of the miners in the United
States furnish their own housing.

Mr. Perkins. We have only a few modern mining towns in my dis-

trict, and I will say the majority of the other mining towns fall within
the isolated communities, and do not have these modern conveniences
which I have referred to.

Mr. Haley. That situation may not obtain in another district ; for

instance, the district represented by the chairman of the subcommittee.
Mr. Perkins. Do you not think these small, one-industry communi-

ties, where they do not have other industries, and the duration of the

mining industry is uncertain, that for those reasons, do you not think
that that necessitates the need for the health, welfare, and retirement

benefits I

Mr. Haley. No ; I would say that indicates just the contrary. That
puts an added burden on a community which derives its livelihood

from one source, and such community should be, if they are pooled

at all. in the general Federal pool so that by virtue of the very theory

. of pooling, the cost on that community would be reduced, and that

is the theory of the Federal social security program.
Mr. Perkins. I think if the research was made by the witness you

would change your views on that.

Do you not think we need some inducement, inasmuch as this is a
hazardous occupation, for the younger fellow to take up mining as

an occupation, and do you not think this health, welfare, and retire-

ment plan is some inducement for this hazardous occupation?
Mr. Haley. Xo.
Mr. Perkins. "Why not.

Mr. Haley. Because there certainly is not any manpower shortage
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in the coal industry today and, in the second place, your attention is

directed to the fact it is my conclusion that the young people cer-

tainly would have very little interest in the health, welfare and re-

tirement fund, and the money does not go to the account of any in-

dividual ; the money goes into the central fund, and he has no vested

right in it whatsoever.
Mr. Perkins. Then you disagree with the principle that one of

the chief incentives for younger workers to enter this industry, the

hazardous mining industry, is adequate health and accident insurance

and retirement plan ?

Mr. Haley. That may be one of the inducements, but as I have
stated, I do not believe there is any manpower shortage in the coal

industry today.
Mr. Perkixs. But you say that may be one of the inducements;

am I correct in that ?

Mr. Haley. That may be one of the inducements, but it certainly

is not a principal one.

Mr. Perkins. Do you not think such benefits would weigh heavily

in such a hazardous industry, in which all of the other unfavorable

factors are well known, realizing that if you go into mines today that

you may not come back out after you enter? Do you not think that

that is more than just one of the incentives or inducements that you
have mentioned ? Do you not think that is a great drawing card ?

Mr. Haley. I will answer that this way : It certainly would be if

the $1.30 per day went to the man instead of to the central union fund.

Mr. Perkins. How has this money been expended in the past 20

months—if you want to be evasive—^liow has the $1.30 per man been
expended during the first 20 months of the operation of this fund?
Mr. Haley. For health and welfare and, I believe, some retirement,

Mr. Perkins. How many have benefited from it?

Mr. Haley. I do not know, but a great number, I should presume.
Mr. Perkins. I will ask you whether or not during the first 20

months of the administration of the United Mine Workers welfare
and retirement fund, or up until January 1, 1949, the UMWA welfare
and retirement fund reported a total of 260,123 beenficiaries receiving

approximately $68,000,000?
Mr. Haley. I saw some figures but I cannot recall that those are

the exact ones, but I would assume the Congressman is reading the

correct figures. I saw a public statement on it some time ago. I
could get it. I believe I have it here, but I will assume the Congress-
man had made a correct statement.

Mr. Perkins. And I will ask you if that sum of $60,000,000 was
not distributed in the form of disability grants, pensions, death bene-
fits, hospital and medical care for miners all over this country, or to
miners all over this country?
Mr. Haley. To union miners—members of the United Mine Work-

ers of America. Under the same assumptions, I would give the same
answer.
Mr. Perkins. If this fund has benefited 260,123 men who were in-

jured while thej^ were engaged in this extra-hazardous employment,,
and a great number or a majority of that number are ineligible to

draw social security benefits, why is there anything wrong with the'

principle of letting this industry, which is extra-hazardous, bear the:
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burden of giving those disabled men the kind of welfare treatment

that they deserve ?

Mr. Haley. The only answer I would make to that is that the re-

sponsibility is spread industry-wide, and it impinges on the national

social-security theory.

The Congressman must realize that payments into this welfare fund
are as an indirect result of a man's labor, and that the benefits to which
he is entitled are in no way related to his labor, and that a mine with an
output per man per day of 20 tons at 20 cents per ton, $4 will be paid
into the fund as a result of his labors, indirectly, and that, at a mine
where the output per man is 30 tons, $6 will be paid into the fund. .

Mr. Perkins. You will admit this is a uniform rate; it is just not

localized, and for that reason it does not interfere with the coal

associations in the sale of the coal, does it ?

Mr. Haley. I would say it reacts to the benefit of the nonunion
mines as against the union mines.

Mr. Perkins. The whole theory that is involved here, which you
have clearly stated to this committee, is that you would like to destroy

the economic balance between the coal operators and the United Mine
Workers in the field of collective bargaining, over this welfare fund,

by asking this Congress to favor the operators as against the United
Mine Workers, by legislating on this subject, thereby removing this

fund from the field of collective bargaining ?

Am I correct in that statement ?

Mr. Haley. No, sir
;
you are not correct.

Mr. Kelley. Mr. Perkins, you have 1 minute left.

Mr. Haley. No, sir ; I fear you are not correct.

Mr. Perkins. I would like to go into this subject

Mr. Kelley. I am sorry, but we are operating under a rule, Mr.
Perkins.

Mr. Perkins. Do you realize that the establishment of this fund
has brought about a new industry in the study of diseases in the

mining industry, and has already focused public attention upon the

need for expanding research in this extra-hazardous field of coal

mining ?

Mr. Haley. I do not know it, but I do not doubt it.

Mr. Perkins. And do you also realize that the centralized admin-
istration of the fund makes possible the application of improved medi-
cal techniques for the various isolated mining areas all over the

country ?

Mr. Haley. Certainly there must be substantial benefits flowing
from a fund of $150,000,000. I do not know specifically

Mr. Perkins. You do not contend the fund has been expended
unwisely to any extent, do you, Mr. Haley ^

Mr. Haley. I do not know, and I do not like to say to any extent.

It may have been spent unwisely.
Mr. Kelley. Your time has expired.

Mr. Lesinski, the chairman of the committee, has some questions.

Mr. Lesinski. I would like to make a statement.

Mr. Kelley. Go ahead. You have 10 minutes.
Mr. Lesinski. Mr. Chairman, although I am a member of this

committee, I have never at any time interfered at any of these dis-

cussions, but I must support the chairman of the subcommittee on
the statement made after questions propounded by Mr. Bailey.



560 NATIONAL LABOR RELATIONS ACT OF 194 9

Apparently industry is not at all satisfied to get a 50-50 hearing.
In some ways they have lost their field day because they cannot have
95 percent of the time to present their views, as has happened before,

and I again must state that the chairman has taken the proper
course.

I have one question to ask here of Mr. Moody.
Mr. Moody stated that their association was not organized until

1941, and that is some years after the Wagner Act was eSective, when
they found themselves where they could not evade the law. They
have organized for one purpose, for their own protection. If the
goose can organize for protection, so can the gander, and that is why
the Wagner Act was passed, to protect labor.

I also want to say that Mr. Moody has made the statement that they
have had no troul3le under the Taft-Hartley Act. I must remind
Mr. Moody that you made your contract with John L. Lewis prior to

the effectiveness of the act, which was in October.
I also want to recall to the gentleman that Mr. Lewis has made

a statement that the fine levied upon him could well be used for the

112 miners killed in Centralia, 111. I think that is a thing the gentle-

man must think of, and that is why I am directing that question

directly to you, Mr. Moody.
Do you not think it is fair that that industry protect the miner and

his family, after the man spends all of his life working in that

industry ?

Mr MooDT. You are directing that question to me ?

Mr. Lesinski. Yes, sir.

Mr. Moody. The reason I asked was because all of the questions

have been to Mr. Haley on that subject.

Mr. Lesinski. I made a statement prior to that.

INIr. Moody. Mr. Chairman, as far as the welfare fund is concerned,

I did not discuss that in my presentation. My personal feeling is

that there are certain weaknesses in the present set-up, and I think
you will remember—and if you do not I will just mention it—that in

the negotiations last year which, of course, is a year after the Taft-

Hartley Act went into effect, or approximately that, we went to a

great deal of trouble to try to have some limitation on the use of the

moneys in the fund, and we used the words "for distress or need
derived directly from service in the industry." I think that that is

a fair basis on which that fund should apply, but at the present time
there is no limitation. The moneys can be spent at the individual

discretion of the administrators, and can be spent for any purpose,

and for anything under the shining sun that has nothing to do with
the industry itself, and I do not believe you agree that the coal indus-

try or any other industry can accept the full responsibility for all of

the ills of man, regardless of their derivation.

I think this discussion that was on here before got a little bit at

sea. The arguments last year, and the court case that was finally re-

solved by Justice Goldsborough, was all on a matter of determining
a limitation, and a proper use and was not a matter of elimination.

I would like to point that out to you very carefully, because I think
it is important.
And so, we get to the point of how much money can the coal in-

dustry afford and still stay competitive in our field economy. I think
that is the basic problem in any industry.
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Would you agree with me, sir? I am not trying to ask you a

question. Would you not agree the use of such funds should be

limited to the need and distress derived from service in the industry,

rather than the payment—and I am now using a hypothetical case,

but suppose we take a woman who may very well need the money, but

whose husband was killed by an automobile accident in 1932. That
is the sort of thing that gets us distorted, and the Lord knows, as some
of the members know, the attitude in the coal industry is complicated
enough all by itself.

And then we get to the question of pensions. It is hard for me
to determine in my own mind, after being in other industries and
coming into the coal industry as I have, and having knocked my head
on the contracts for the last 20 years, to understand why a coal miner
in perfectly good health, 65 years old, or 62 years old, should receive

$100 a month in addition to the social-security benefits he would nor-

mally receive. Why is it there should be a union membership group

—

and the money comes out of our economy ; it cannot come from any-
where else—be approved and apply under those circumstances? I

think if we take those facts into consideration in our approach to

this, it becomes a little more clarified and a little more easy to ap-

proach. I am trying to be helpful.

Mr. Lesinski. Is it not a fact where the northern operators have
signed a contract, the southern operators have always balked at sign-

ing a contract ?

Mr. Moody. That is not so.

Mr. Lesinski. That is not the way the newspapers have carried the

story. Of course, we get all of our stories from the newspapers.
Mr. Moody. I think I outlined a condition in 1947 or 1948 parallel-

ing it by dates, and giving the attitudes in the ultimate arrival at the

contract.

Mr. Lesinski. Is it not a fact that your previous strikes all started

over certain conditions in the mines? Most of the mine owners who
are not unionized did not abide by either Government laws or State

laws as far as safety devices are concerned, standards, and so on,

which are necessary to operate a modern mine, and that was one of

your troubles, and this is why that disaster resulted ?

Mr. Moody. I do not represent Illinois or Indiana, and I do not
have anything to do with the Centralia area or the Oldenburg area,

but down in our neck of the woods I think we do adhere to the safety

code and safety practices as properly as we can. But if you have in

mines
Mr. Lesinski. I only have one more question to ask.

Mr. Kelley. You have only 1 minute.
Mr. Lesinski. Does the gentleman agree to the matter read here

by Mr. Bailey—Mr. Thurman's statement—that this committee has
not been fair to the operators ?

Mr. Moody. I am not just sure how you are applying this. You are

referring to a telegram that was sent to Mr. Bailey by our secretary?

Mr. Lesinski. Yes, sir.

Mr. Moody. I think he said there that he thought the refusal to

have us appear was unfair and, of course, that has all gone, and is all

washed out, as far as we are concernecl, because we are here, and
certainly the appearance before the committee and the courtesy that

87579—49 37
""
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has been shown us has been anything but unfair ; it certainly has my
compliments.
Mr. Kellet. The gentleman's time has expired.

Mr. Smith?
Mr. Smith. In connection with the very much discussed newspaper

article there is some question there which has not been commented
on, and that is that the committee had already made up its mind to

repeal the Taft-Hartley Act. I think I can assure you they have
made up their minds to repeal it.

You stated that an individual did not have any vested interest in

this welfare fund ; is that correct ?

Mr. Haley. That is correct.

Mr. Smith. As to whether any study has been made, based upon
the turn-over in the coal-mining industry, as to how much funds will

develop in the turn-over, where a man will work, maybe, 2 years
and then quit and go to some other occupation. I wonder if any study
has been made in that field as to how much the turn-over will be in

this fund by reason of that ?

Mr. Haley. If such studies have been made I have no knowledge of
them. They may have been made by the trustees.

Mr. Smith. Wliat would be your idea about that? Would that

grow into a very large fund just from that one factor alone?

Mr. Haley. From what little I know about the cost of private

pension plans and elementary acturial problems, I would say it would
require quite a substantial fund; but as I say, I have very little

knowledge or information on the subject.

Mr. Smith. Now, I want to know this. Does the miner who is

entitled to the benefits of this welfare plan also receive the benefits

of workmen's compensation in addition thereto ?

Mr. Haley. Of course.

Mr. Smith. Then in other words, this miner who gets into a mine
and works in a mine will have the benefit of not only the State compen-
sation laws, he wHll have the benefits of this old-age pension and social

security, and in addition to that, he will have the wefare fund. In
other words, here is a special class of citizens that are entitled to three

benefits ; is that correct ?

Mr. Haley. That is correct. This sets up union members in a
special type of preferred class, from the standpoint of social security.

Mr. Smith. Wliat sort of arrangements do they have to determine
the j ustice of these benefits ?

Mr. Haley. I do not know.
Mr. Smith. Who is going to determine whether a man is rightly

entitled to, we will say, full and complete disability by reason of
his having been a miner and entitled to these welfare funds?
Mr. Haley. The union, as a practical matter, determines that.

Mr. Smith. Do you think that a union can determine those matters
in view of the broad experience of workmen's compensation laws in
one factor alone, that of malingering ?

Mr. Haley. I do not think so. I think the central union welfare
fund is a very unwholesome thing from the standpoint of the Nation
and the standpoint of the individual.

Mr. Smith. Just from the standpoint of the malingering factor,
that is one of the big problems in the administration of all the work-
men's compensation funds, is it not ?



NATIONAL LABOR RELATIONS ACT OF 1949 563

Mr. Haley, It is.
.

Mr. Smith. Do you think that will come to be one of the big prob-

lems here in this fund?
Mr. Haley. It no doubt will be, if it is not already.

Mr. Smith. I have no further questions.

Mr. Kelley. Mr. Werdel?
Mr. Werdel. Mr. Haley, how many men are engaged in the min-

ing of coal, in round numbers ?

Mr. Haley. Three hundred and fifty thousand to four hundred

thousand.
Mr. AVerdel. And does that cover the whole industry or just that

part that you are acquainted with ?

Mr. Haley. That covers the national coal industry, the whole

industry.

Mr. Werdel. And are all those men represented by the same bar-

gaining agent in the coal industry ?

Mr. Haley. Not all of the men in the coal industry are represented

by the same bargaining agent, but the very great majority of them
are. There are some nonunion operations in the United States, and
a number of mines in the State of Illinois, principally, are organized

by the Progressive Miners of America, an A. F. of L. affiliate. But
approximately 90 percent, I assume, are members of the United Mine
Workers of America.

Mr. Werdel. Suppose 3'our country-wide bargaining agent repre-

sents the employees of your employers. Are they all dealt with on
a Nation-wicle basis? That is, do they bargain on an industry-wide
scale ?

Mr. Haley. On behalf of the employees
;
yes.

Mr. Werdel. And the wage rate is rather uniform, then, for all

of those ; is that correct ?

Mr. Haley. It is uniform according to a standard. That is, there
is a certain standard rate, and all other rates are related to that, up
or down. Of course, there are many different wage rates in the coal
industry, but they all bear a direct relationship to each other in all

of the mines operated by employers of employees who are members
of the United Mine Workers of America.
Mr. Werdel. Can you give us a rough idea of that wage scale in

dollars and cents now ?

Mr. Haley. For the full contract day, today, I believe the rate is

$14.05 per day for an 8-hour day, including travel time.
Mr. Werdel. And that is the minimum wage or the average wage,

or what ?

Mr. Haley. That is the minimum inside day rate, I believe it is

called. There are many who make more than that, of course.
Mr. Werdel. And do you have the welfare fund on top of that?
Mr. Haley. That is correct.

Mr. Werdel. Do you have any idea, if you leave out the value of
coal in place in the ground, what percentage of the total cost of pro-
ducing a ton of coal is the labor cost ?

Mr. Haley. Approximately two-thirds.
Mr. Werdel. Approximately 66% percent?
Mr. Haley. That is correct.

Mr. Werdel. What is the cost of a ton of coal today ?

Mr. Haley. I do not know.
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Mr, Werdel. The people you represent, I take it, are all covered
in their contracts on an industry-wide basis, so far as the employees
are concerned ?

Mr. Haley. No. I am general counsel of the National Coal Asso-
ciation, which has in its membership a few nonunion mines and some
Progressive Mine Workers, but most of the mines owned by the em-
ployers I represent are operated by the United Mine Workers.
Mr. Werdel. May I ask you, Mr. Moody, are all companies dealt

with on an industry-wide basis when they enter into a contract?
Mr. Moody. You see, we represent the southern section of the in-

dustry, which covers West Virginia, Virginia, Kentucky, and
Tennessee.
Mr. Werdel. I see.

Mr. Moody. So that our group is covered by one contract.

Mr. Werdel. I see.

Mr. Moody. And that is 115,000 men. All of our members are

under the contract and are union mines. Now, in the territory there
are nonunion mines. Last year I think the Ohio Coal Association
estimated that at one time 27 percent of the Ohio coal was nonunion,
but that is not true in the southern area.

Mr. Werdel. Do you have any knowledge as to whether or not in-

dustry-wide bargaining in the coal industry has a deterring effect on
new men opening up coal mines and becoming competitive?

Mr. Moody. It would be hard for me to answer your question the

way you put it, because I do not happen to know of specific instances.

But quite obviously, because of the character of the coal industry,

there are major differences in different sections of the industry. So
industry-wide bargaining does not take into consideration those dif-

ferences, and it would be far better if the contracts could apply to

these major sections. They would do a better job by applying to the

conditions in those sections rather than on a Nation-wicle basis, where
you have to cover everything from a seam that is 40 feet thick in

Wyoming to 32 inches in southern Kentucky, and there is just an
entirely different geological nature, such as in your big strip mines,

in sonie instances, against your underground mines, and all.

So there are differences within certain districts. The western

Pennsylvania and Ohio district is fairly cohesive in itself. Then the

southern group is another group. It is determined, too, by your
markets, freight rates, and other things that tend to complicate that

picture, and that is why I could not answer you directly on your
question.

Mr. AVerdel. You do favor industry-wide bargaining?

Mr. Moody. No. I favor the negotiation of contracts in accordance

with regions, the regions that have some cohesiveness, and an interest

within the group caused by various methods of mining, by freight

rates, and markets and type of coal, and so forth.

Mr. Werdel. Do you agree that in the event that we have industry-

wide bargaining in the coal industry where you are producing from
raw materials, it would tend, at least, to destroy competition and leave

that field only to those men who are big enough to be in and stay

in it?

Mr. Moody. It tends to do that anywhere where you run into

industry-wide bargaining, whether it be in the coal industry, automo-

bile industry, steel industry, or anywhere else.
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Mr. Werdel. Were you gentlemen the ones who appeared before
one of our House committees a while back to get some of the Marshall
plan money earmarked for 100,000,000 tons of coal ?

Mr. Moody. No ; I was not. I know that.

Mr. Haley. I did not appear, but someone from our organization
did appear, or someone representing the coal industry did appear,
before one of the subcommittees of the House on that general subject,
but certainly not in the way in which the Congressman indicated.
Mr. Werdel. I did not want to indicate either way, because I was not

there. I am wondering did you take the position that we should decide
to help the coal industry with tax money because of the condition the
industry is in at the present time. Is that the position that the
industry took, do you know?
Mr. Haley. No, sir. The industry does not take that position, and

did not.

Mr. Werdel. My time is running short.

Mr. Kelley. You have 2 minutes, Mr. Werdel.
Mr. Werdel. On page 12 of Mr. Moody's report, you make the

statement

:

We do not take the position that the Taft-Hartley Act is perfect and we agree
that as experience demonstrates the need for changes, they should be adopted.

You have been entering into more or less of a debate with the
committee today, and you have not expressed what j^ou believe are the
desired changes, if you have made up your mind on the subject.

Mr. Moody. I do not believe I can answer that in two minutes. I
do not believe I can answer it in the order of one, tAvo, three and four.

I mentioned in there that there are minor changes that just have not
worked out the way they were intended. As was indicated by another
witness earlier, the matter of elections on the union shop turned out
to be a help to the unions in organizing and establishing union shop
provisions within a contract, rather than to do what it was supposed
to do, to give an expression of will on the part of individuals, because
the Taft-Hartley Act is primarily for the protection of the individual,

and I think we forget that sometimes. We, as employers, tend to

think we are given this and given that, and the unions the same thing.

Well, actually, the thing was "uritten to protect the individual union
worker, and so far he has not had very much to say on that.

Mr. Werdel. Mr. Moody, my time is practically exhausted. We are
interested in having your statement, though, if you desire to make one,

as to wliat changes ought to be made in the Taft-Hartley Act. I would
appreciate it if you would supply them for the record or for members
of the committee.
Mr. Moody. I would be very glad to.

Mr. Werdel. Thank you.
Mr. Moody. May I say just one thing?
Mr. Kelley. Do you wish to do that?

Mr. Moody. Why. certainly, if the gentleman asks me to.

Mr. Kelley. Without objection, it i.s so ordered.

Mr. Haley. Mr. Chairman, in my statement I took no position on
changing the law except with respect to treatment of central union
welfare funds. I think that should be repealed.

Mr. Kelley. All time has expired.

Thank you very much.
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Mr. Moody. Mr. Chairman, pardon me, sir. May I say jnst one
sentence ?

In the testimony ^Yhich the southern coal producers gave before tlie

Senate committee, a request was made through Senator Morse to John
Gall, our counsel, to write up in detail the treatise on the use of in-

junctions in labor situations. I do not know whether it is of specific in-

terest to you. Quite a few people think that it is. If the chairman
would like, I would be glad to give a copy to you, and you may deter-

mine whether you want to put it in the record or not.

Mr. Kellet. Yes. Without objection, you may.
Mr. MooDT. I can supply additional copies if you wish.

Mr. Kellet. Without objection, we will accept it.

(The brief referred to was filed with the committee for reference.)

Mr. Kellet. Thank you very much gentlemen.
Mr. Halet. Thank you.

Mr. Kellet. I have a request from the New Jersey State Board of
Mediation to have a. brief put in the record and, without objection, it

will be so ordered.

(The brief referred to is as follows :)

Brief on Behalf of States Having Mediation and Conciliation Services

It is not my intention to comment pro or con on the merits of the administra-
tion labor-relations bill introduced in the Honse by Congressman Lesinski except
insofar as that bill affects the efficiency of this board and other States that have
conciliation and mediation services. On January 21, 1949, those States having
mediation and conciliation services met in Newark, N. J. under the auspices of

the State of New Jersey. At this meeting, it was unanimously agreed that the
efforts of the representatives of the States in urging Members of Congress to

enact hi the Labor-Management Relations Act of 1947, section 8 (d) (3) and sec-

tion 203 (b) had contributed substantially to the effectiveness of the State serv-

ices to labor, management, and the public.

Section 8 (d) (3) provides that a party desiring to terminate or modify a con-
tract notify "* * * the Federal Mediation and Conciliation Service within
thirty days after such notice of the existence of a dispute, and simultaneously
therewith notifies any State or Territorial agency estatUshed to mediate and
conciliate disinites ivithin the State or Territory where the dispute occurred,
provided no agreement has been reached by that time; * * *" [italics sup-
plied.]

Section 203 (b) provides that "The Service may proffer its services in any labor
dispute in any industry affecting commerce, either upon its own motion or upon
the request of one or more of the parties to the dispute, whenever in its judg-
ment such dispute threatens to cause a substantial interruption of commerce.
The Director and the Service are directed to avoid attempting to mediate dis-

putes which would have only a minor effect on interstate commerce if State or
other conciliation services are available to the parties. Whenever tlie Service
does proffer its services in any dispute, it shall be the duty of the Service
promptly to put itself in communication with the parties and to use its best
efforts, by mediation and conciliation, to bring them to agreement."

Undoubtedly, the philosophy underlying the foregoing sections was the recog-
nition that, so far as labor disputes are concerned, they are more likely to be
amicably adjusted by local people than persons representing the Federal Govern-
ment. The bill pending before your committee would reverse completely the
wholesome trend expressed in these sections of the Labor-Management Relations
Act of 1947 providing for a duplicate notice to the State services and of re-

serving to the States the problems arising in all labor disputes except those hav-
ing a major effect on commerce.
May I urge you that it is absolutely essential to State services, if they are to

continue to give effective service at the State level, that the sections 8 (d) (3)
and 203 (b) of the current law be presei'ved.

Respectfully submitted on behalf of the States having mediation and concilia-
tion services. ^^^^^^ p ^argetts. Jr.,

Chairman, New Jersey State Board of Mediation.
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Mr. Kelley. Mr. Keilly, you have two statements. Are you going

to read both of them ?

Mr. Reilly. No ; I thought I would summarize them, sir. What has

happened is this : The printing industry applied for time and the

committee granted it. Subsequently the Inland Daily Press Associa-

tion did so, and the schedule of witnesses have been pretty much made
up by your office, sir, and Mr. Jarosz very kindly arranged for it.

Mr. Kelley. Let me get this straight, Mr. Reilly. Then you are

going to summarize a a statement? We have allotted time to the

Inland Daily Press. That is the time that has been allotted to you,

the Inland Daily Press.

Now, we could not very well accept the other one. The other one
was the Printing Industry of America.

• jNIr. Reilly. Yes, the Printing Industry of America had applied for

time and Mr. Henry, their president, had applied for time, and then the

Inland Daily Press Association was not on the list because Mr. Jarosz

said their application came too late.

Mr. Kelley. Which one are you going to read, or which one are you
going to summarize ?

Mr. Reilly. I was going to read the statement on behalf of the

Printing Industry of America, sir, because Mr. Henry could not come.
He asked me if I would read his statement. I appeared as counsel in

the printing industry litigation last year and also in the newspaper
litigation.

Mr. IvELLEY. Let us do this. You refer, then, to the Printing In-

dustry of America and submit the statement from the Inland Daily
Press for the record.
Mr. Reilly. Whatever is more agreeable to you, sir.

Here is the statement from the Inland Daily Press Association.

(The statement referred to is as follows :)

Statement of Gerard D. Reilly ox Behalf of the Inland Daily Press
Association

Mr. Chairman, my name is Gerard D. Reilly, and I am appearing before your
committee on behalf of the Inland Daily Press Association, for which I am connsel.
This association is composed of 422 daily newspapers publislied in 19 cities.

Although 21 of the member papers have a daily circulation in excess of 100,000,
the Inland is predominantly composed of small newspapers, 300 of its member
papers liaving a daily circulation of 15,000 or less. At the conclusion of my
remarks, I shall offer for the record a list of the American newspaper members
of this association.

I am appearing before .vour committee pursuant to an authorizing resolution
of the general membership of the Inland assembled in convention on February
15, 1949, which took note of the fact that "the action of many members of the
Inland Daily Press Association has been assailed improperly and their position
grossly misrepresented in testimony before the United States Senate committee
considering" certain proposed legislation defining the legal rights and obligations
of management and labor in their relationship with each other and with the public.
This reference is to the testimony of Mr. Woodruff Randolph, president of the

International Typographical Union (referred to herein as the ITU) before the
Senate Committee on Lal)or and Public Welfare on February 10, 1949.
Although the Inland has no disposition to transfer to this committee the ex-

tensive litigation before the National Labor Relations Board and the courts
which has resulted from the so-called "collective-bargaining policies'' adopted
by the ITU at its annual convention in 1947, we believe that the record should
not be permitted to stand imcorrected concerning the essential characteristics
of the labor-management problems which e'^ist in the newspapei'-publishing
business—and indeed all phases of the printing industry—as a result of the
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ITU's insistence upon the maintenance of practices whicli it deems vital to its

continued existence.
Tliose pi-actices present classic illustrations of problems vital not merely to

employers and employees, but to the whole public. We think this committee
slioul'l have some understanding of the realities of these practices and their
effects, if it is to attempt to legislate in the interests of all the public and not
merely a special-interest group.

Despite the continued repetition of ancient cliches concerning the overwhelm-
ing economic power of employers, the hundreds of small newspaper publisher
members of the Inland have first-hand knowledge of the inescapable fact that
under its present leadership and policies, the ITU has established a virtual

stranglehold on newspaper composing rooms in many cities, that it exercises
uncontrolled power over the number of persons who may pursue the trade, and
that employers and the public to a large extent are at the mercy of the ITU in
its demands for the maintenance of the practices by which this excessive power
was achieved and maintained.

Mr. Randolph has testified before the Senate committee of the "agonizing
experience of the ITU under the Taft-Hartley Act." He has told that committee

'

that the Taft-Hartley Act "makes impossible the attainment of [certain] ob-

jectives and thereby makes free trade-unionism impossil)le'". The ITU objectives
to which he refers are these

:

(1) "An insistence upon respect for the rules laid down by oiir members con-
cerning the conditions upon which they will sell their services, in order that each
union member may democratically and directly participate in determining those
conditions."
By this he means an insistence that all employers recognize and acquiesce in

the ITU laws which govern a wide area of subjects relating to hours of work
and working conditions which are the kind of subjects upon which the Wagner
Act required employers to bargain in good faith with unions and uiwn which the
Taft-Hartley Act requires both employers and unions to bargain instead of as-
serting demands on a take it or leave it basis.

(2) "The refusal to work with competing nonunion men whose willingness to
work at lower wages and under substandard conditions threatens each member
of our union."
This is a longer way of saying that the ITU insists on maintaining the closed

shop. We are not opposing compulsory membership contracts as such, but as
we will make clear later, our experience with the ITU demonstrates the need
for some safeguards.

(3) "An insistence upon respect for our jurisdiction in order that craft
standards may not be undermined by the assignment of work to lower-paid and
inferior craftsmen."
This objective refers to the ITU's insistence on its own unilateral right to

define its own jurisdiction, that is, its unrestricted right to dictate what work
shall be performed only by ITU members on a closed shop basis. One of the
ITU's recent exercises of this right was an action taken at its 1047 convention
asserting jurisdiction over all operators of typewriters.

(4) "The refusal to work on struck or substandard goods produced under
sweatshop conditions."

This refers to the ITU insistence upon its right to boycott the product of any
employer who does not maintain an ITU closed shop.

According to Mr. Randolph, the Taft-Hartley law, by making impossible the
attainment of these objectives, in effect "denies the right to strike whenever an
object of a strike is to preserve the union." Of course, he does not attempt to

indicate how it is that the four other printing-trades unions, one of which, the In-

ternational Printing Pressmen, is actually larger than the ITU, have been able
to comply with the statute without suffering any diminution in membership or
prestige. Members of these unions emerged from the oi)erations of the act thus
far without strikes and with higher wage standards than they ever enjoyed before,

unimpaired by defense assessments.
Mr. Randolph has also asserted that as a result of the Taft-Hartley law and

its prohibition against the major cornerstones of ITU policy, thus arming
employers with "various alternatives than an employer might use [to] destroy
the craft" (Tr. 2983), the peace which reigned before and during the Wagner
Act, has given way to a war in which the ITU has been compelled to spend over
"$11,000,000 of members' hard-earned dues in support of strikes and other defense
activities to preserve the union against the Taft-Hartley Act."
This dire picture of strife produced by this act after an uninterrupted period
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of peace has no basis in actual fact. It is Mr. Randolph's thesis that industrial
peace prevailed among the mechanical trades in the printing and publishing
industries until the enactment of the Taft-Hartley Act. The truth of the matter
is that the 20-year period preceding the enactment of the Taft-Hartley Act was
indeed one unmarred by any appreciable number of strikes or lockouts so far
as most of the mechanical trades were concerned. This situation continued after
the act but there was always one exception both before and after the act was
passed. This was the ITU. With the ascendency of new leadership in 1944
the ITU precipitated warfare by insisting that important working conditions
be established in accordance with its own laws and not by collective bargaining.
The resistance of the publishing industry to a program so hostile to the spirit of
the Wagner Act resulted in 40 ITU strikes between 1944 and 1947. After the
passage of the Taft-Hartley Act ITU strikes continued. The issues were esseu;
tially the same, however. The only difference was that the new act for the first

time gave employers some legal recourse.
In this connection, this committee should take note of the facts concerning the

outstanding stril^e against all the principal daily newspapers published in

Chicago. At one point in his testimony before the Senate committee Mr. Ran-
dolph frankly stated that the strike on the Chicago newspapers is "a strike
against this law [the Taft-Hartley Act]." However, he quickly revised his testi-

mony to state that ''the strike in Chicago was for a wage rate only, and every
day since that strike has been in effect the publishers have known that the
members of that union would return to work if they paid a fair rate of wages,
and no other conditions attached to that vote of wages."

Actually, of course, Mr. Randolph was right the first time. The trial examiner
of the National Labor Relations Board who heard all the evidence concerning
these strikes had this to say about the Chicago strike (intermediate report of
Trial Examiner Arthur Leff, NLRB Case No. 13-CB-6, p. 8) :

"In this case, the union's good faith can be tested quite independently of the
position taken by the publishers in the negotiations. The record is clear that [the
ITU and its Chicago locals] refusal prior to October 21 to enter into any con-
tract at all, and its alternate position thereafter for a contract terminable
within the minimum period allowed by law, was neither provoked by nor related
to the refusal of the publishers to discuss wages or to submit a complete counter-
proposal. It was traceable directly to the bargaining policy adopted at the 1947
ITU convention, as that policy was interpreted, construed and applied by the
ITU executive council." •

It is of great importance, we believe, to understand clearly what these 4
basic so-called rights are that the ITU claims to be absolutely necessary if it is

to maintain its life. They are in effect (1) the right to exclude any nonmember
of the ITU from the opportunity of pursuing the printing trade in the majority
of printing and publishing establishments, (2) the right to exact .submission to
a wide range of working conditions without any collective bargaining at all,

(3) the right by its own fiat to determine its jurisdiction, i. e., to determine
when and where whole classes of workers (frequently represented by other
unions of their choice) shall be dismissed to make room for ITU members, and
(4) the right to force employers of ITU men to boycott the products of other
employers who do not operate ITU closed shops.

This description of a completely uncontrolled monopoly is not the biased char-
acterization of reactionary employei's. It is the ITU president's own conception
of the four principles upon which voluntary trade-unionism is necessarily based.
During the course of his testimony before the Senate committee Mr. Randolph

undertook to explain at some length the background of the close-shop tradition
in his union, the way it operates ; and its salutary effects. He pointed out that
the closed shop is a matter of almost religious principle, a matter of faith.

He assured that committee, as he presumably will assure your committee, that
the ITU version of the closed shop is necessary to maintain high standards of
skill in the trade and that it has operated to keep available a supply of competent
people available for hiring by employers. As for any problems concerning
the I'estriction of opportunities available for men seeking to practice the trade
who will not or cannot become a member of the ITU, Mr. Randolph brushed
these aside, asserting that nonmembers of the ITU can always work in nonunion
shops and that employers who feel they cannot submit to all the limitations
imposed by the ITU law are entirely free to operate a nonunion shop.
We think this picture of conditions in the publishing and printing industries

requires some examination.
The fact is, of course, that the great majority of the newspaper composing
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rooms of the country are operated by union men—ITU men—and that they
could not be operated except by hiring ITU men. And it is no part of our
purpose that they should not be manned l)y union men. But the ITU system,
bulwarked by the four principles described by Mr. Randolph, is designed to

operate and has operated to create an artificial and tightly controlled scarcity

of compositors who are available to do the composing-room work required by the
newspaper and commercial pi'inting industries.

It is simply not the fact that, except for the war years, there is an ample
supply of compositors available. Mr. Randolph's testimony before the Senate
committee and before other bodies makes this abundantly clear. At a hearing
before a trial examiner of the National Labor Relations Board in Baltimore
last year, Randolph testified that the union consisted of 4,000 apprentices and
73,000 journeymen. More than 2,000 journeymen quit the trade each year because
of death, retirment, or other causes. Under the ITU rules the period of appren-
ticeship has been extended from 4 to 6 years, which means that if the ITU were
to be kept even at its present inadequate membership the number of apprentices
should be tripled.

The insufficiency of the present membership of the ITU is shown by Randolph's
testimony before the Senate committee to the effect that the ITU has not assumed
to supply enough journeymen "to give a man adequate supply of printers that
would prevent the working of overtime." Indeed, Mr. Randolph testified that it

would be unreasonable to permit a sufficient supply of journeymen printers to

perform the normal printing requirements of the country without regularly
performing overtime work at overtime rates.

A moment's reflection on the official ITU position will reveal that the reason
why its four basically monopolistic foundations are deemed so vital to its

existence is that the artificial maintenance of a scarcity of printers is its basic
objective. Mr. Randolph refers to the almost religious aversion of union men
to working alongside nonunion men. Yet he spurns the use of the union-shop
provisions of the present Taft-Hartley Act which in almost every case would
make it unnecessary for an ITU man to work alongside a non-ITU man. But
the union-shop provision of the present act would not make it possible for the
ITU to perpetuate its essentially "closed union" which is the weapon by which
artificial scarcity is maintained.
We believe that the maintenance of such artificial scarcity by the closed shop

and boycott are unhealthy monopoly practices when practiced by aggregations of
union power. They are just as harmful to the public interest as artificial

shortages created by monopolistic aggregations of corporate power. It is for
this reason that we urge this committee not to take a step backward by aban-
doning all control of the closed shop and the closed uuion.
The methods by which artificial scarcity is maintained by the ITU system is

further illuminated by reference to Mr. Randolph's assurance to the Senate
committee that it neecl have no fear of abuse of the great economic powers con-
centrated in ITU hands. To employees seeking to practice the printing trade
who cannot or may not wish to become members of the ITU, and to employers
who cannot or do not wish to submit to the requirements of ITU laws which
prescribe the number of printers, overtime rates, hours of work, and the like

which he must maintain if he is to get printing done, Mr. Randolph says, in effect,

these people are free to get employment in and to operate nonunion shops. He
offers, of course, a Hobson's choice, because by the ITU's basic principle of wield-
ing the secondary boycott and strike, the lot of non-ITU employees and employ-
ers is economic warfare. The ITU insists on maintaining its right to put such
employers out of business and such employees out of work by foi-cing ITU em-
ployers to refuse to do business with non-ITU shops or even ITU shops which
do not submit to ITU demands.
The ITU insistence upon the right to refuse to work on unfair goods in prac-

tice is nothing more than the insistence on the right, by secondary boycott, to

maintain its own monopoly control of the supply of available printers.

The economic power which the ITU is able to wield as a result of the artificial

scarcity created by the weapons of the closed shop, closed union, secondary boy-

cott and definition of its own jurisdiction, displays all the characteristics of

monopoly power wherever exercised and by whomever exercised.

The power thus achieved is used, for example, to require regular payments of

wages at overtime rates to employees already enjoying the highest basic wage
rates. It is used to exact submission to the utmost uneconomic and foolish

of featherbedding practices. The institution of bogus in the printing field, and
particularly at a time when it is impossible to obtain sufficient printers to turn
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out production work, is so obviously a product of monopoly control in its worst
form that we need do no more than mention it.

Much of the advertising matter used in newspapers is not set up in the com-
posing room of the newspaper. Instead it is frequently set in the composing
rooms of commercial printing shops after which mats are made and these mats
may be furnished to several newspapers for use. For many years the ITU has
required that advertising material carried in a newspaper, even though set
elsewhere and printed from a mat, must be reset in the composing room of the
newspapers. This requirement is equally applicable whether the original com-
position from which the mat was made was set by ITU printers or not. The re-
setting in the newspaper composing room almost always occurs long after the
advertisement has appeared in the newspaper and been forgotten. Nevertheless,
the ITU requires that this material be reset by newspaper compositors, not i in-

frequently at overtime rates. Proofs of the composition are drawn, proofread,
corrected, and consigned to the wastebasket. The type is consigned to the hell-

box. This wasteful, useless, and foolish process is appropriately known to
printers and employers alike as bogus.
Our purpose in commenting on Mr. Randolph's testimony and seeking to

correct and give some suggestions of the realities of life in the newspai>er-piib-
lishiug field are prompted by no desire to wreck the ITU or any other union. But
the structure of the ITU is one which, we believe, testifies eloquently to grave
abuses harmful to the public and to basic national policies relating to labor-
management relations and to the fundamental conditions within which our econ-
omic life is to be carried on.
We do not believe that the life or even the health of free, voluntary trade-

unionism depends in any measure upon the right to exercise the weapons which
the ITU deems vital. These are the weapons of monopoly, not the weapons of
free trade-unionism. In our judgment the present draft of H. R. 2032, by aban-
doning all effective curbs on monopoly practices of this character would, if en-
acted, be a disservice to free trade-unionism, to individual workers, to employ-
ers, and to the whole public. We therefore urge that any bill reported by this

committee should contain the following points:

(1) A duty to bargain both on the part of management and lalior unions
so that powerful unions can no longer by threatening to withhold the services

of their members compel emplo.vers to abide by union rules on working conditions
wliich have been unilaterally promulgated.

(2) Access to the courts either by the Government or by the parties aggrieved
for exp-editious relief against threatened economic damage by reason of such
union practices as the secondary boycott, the jurisdictional strike, or work
stoppages to impose illegal conditions.

(3) A prohibition against insistence upon such wasteful make-work practices

as the reproduction of unnecessary type.

(4) A prohibition against tmion coercion of employees in the freedom of choice

and organizational matters guaranteed by the act and coercion of management
in the selection of its supervisory and bargaining representatives.

(5) Protection against the abuse of the closed shop to create artificial scarci-

ties of labor by denying qualified workers an opportunity to work at their trade.

(6) A definition of the term "employee" which would make it clear that
newspapers do not have to deal collectively with retailers and distributors who
are in fact independent contractors and not stibject to the normal incidents of

control which are characteristic of a true employer-employee relationship.

Mr. Eeilly. May I also submit. Mr. Cliairman, a list of the news-
papers wliicli belong- to the Inland Daily Press Association?

Mr. Kellet. The list will be received and filed for reference.

Are you going to read the statement for the printing industry or

summarize it ?

Mr. Reillt. I shall summarize parts of it.

TESTIMONY OF GERARD D. REILLY. SPECIAL COUNSEL, PRINTING
INDUSTRY OF AMERICA, INC.

Mr. Reillt. Mr. Chairman, my name is Gerard D. Reilly, and I

appear before the committee on behalf of the Printing Industry of

America, Inc., the national trade association of the commercial print-
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ing industry. This association is to the best of our knowledge the
largest group of small manufacturers in the country. Among our
3,600 members are companies producing a substantial percentage of
the more than $2,000,000,000 annual volume of commercial printing
and employing about 300,000 workers. Commercial printing includes

books, magazines, pamphlets, letterheads, and literally hundred of
thousands of advertising and utility items. The commercial print-

ing industry deals with some of the oldest and most thoroughly
entrenched trade-unions in the United States and a good portion of
the industry has engaged in collective bargaining for 50 years or more.
When most persons, and I include Members of Congi-ess in that

group, think of collective bargaining, they think in terms of the labor

relations of the very largest corporations employing thousands of

workers. They, therefore, may tend to lose sight of the position of

the smaller businesses or of the industries made up of smaller units.

The average commercial printing plant in the United States employes
fewer than 25 workers and has an annual volume of between 150 to

250 thousand dollars. It has limited assets and cannot w^ithstand ex-

cessive pressure from the unions. On the other hand, the unions with
which it deals are international unions, having many thousands of

members and substantial treasuries. The problem of the small-busi-

nessman in printing, therefore, is how to maintain some semblance of

equality unless the law imposes corresponding duties and obligations

upon both employers and labor organizations alike.

Printing has often been pointed to as an example of an industry,

which before the Taft-Hartley law, got along ideally with its unions.

This impression is entitled to some correction. Actually, if the print-

ing industry seemed to get along ideally with its unions in many in-

stances it was because it did not have the bargaining strength to

resist exorbitant demands and the imposition of uneconomic practices.

It is worth noting that following the war, when there was a severe

shortage of manpower, the unions forced upon the industry the ac-

ceptance of the 371/2. the 361/4 and in some cases even the 35-hour week.

Since it was impossible to expand the working force, all that this

meant was that the same men who had been working 40 hours at

straight time, w^orked 361/4 hours at straight time and were paid for

the balance of the 40 hours at overtime wages. This, in the face of

the fact that our employees have traditionally received among the

highest annual earnings of workers in any industry.

Frankly, gentlemen, it is impossible for small business faced by big

unions to effectively resist uneconomic demands. Bargaining in the

printing industry is not conducted on an industry-wide basis but

rather on a single plant or local area basis. Normally, all union
plants in a city negotiate through a local employer association. And
when we join with other employers into collective bargaining groups
we are frequently faced with the union strategy of "divide and con-

quer." If the negotiation committee does not yield to some demand,
the union affected may put pressure on individual plants to repudiate

their bargaining agent.

Moreover, the growing trend toward centralization in the printing

unions indicates that the main provisions of many contracts are not"

arrived at by collective bargaining but by rules imposed on the local

by the international. Consequently, this trend, together with the

fact that the Wagner Act imposed a duty to bargain only upon one
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side, placed tlie employers in our industry at a serious disadvantage.
Of course, prior to the Wagner Act it might have been contended

that since Federal law placed no employer under an obligation to

bargain, the unions were also justified in their policy. Even after that
Act became law, however, some of these unions still reserved the
right to impose working conditions unilaterally. For example, the
general laws of the International Typographical Union fix the ratio

of apprentices to journeymen, set overtime rates, lay down rigid rules

for hiring and discharging, provide for a closed shop, define stand-
ards with respect to seniority and establish rules of conduct for the
foreman, who must be a member of the union. Although all of thes'e

matters are of vital importance to us. none of them are bargainable
or even subject to arbitration. Section 2, article III, of these ITU
general laws reads

:

No local union shall sign a contract guaranteeing its members to work for
any proprietor, firm, or corporation, unless such contract is in accordance with
international law and approved by the international president.

In other words, such union laws have been constantly narrowing the
area of bargaining by preventing employers and locals in their negotia-
tions from arriving at any agreement unless the employer is willing
to agree to all the "must-" rules of the international.

True collective bargaining can exist only when there is relative

equality at the bargaining table. AVe do not ask that any special
preference be given to the employers. We do ask that in any labor
legislation that is written, the obligations, responsibilities and rights
of the parties be the same.
Our industry proposes that any Federal labor relations act which

the Congress may adopt should incorporate five basic requirements
which are vital to the protection of our industry. These protections
would be equall}- helpful in other industries where the same conditions
may exist. None of these protections would be afforded by the bill,

H. 1?. 2032. introduced by the chairman.
The basic protective features which we believe should be incorpo-

rated in legislation are

:

(1) A mutual obligation of employer and union to bargain col-

lectively in good faith

;

(2) The right of employers and unions to the exercise of free speech
in labor relations matters should be expressly recognized by law

;

(3) Effective prohibition against jurisdictional dispute strikes;

(4) A requirement that unions permit qualified workers to be
employed ; and

(5) Effective prohibition against secondary boycott.

I shall comment briefly on each of these essential features.

With respect to the mutual obligation of the unions and employers
to bargain collectively, in our judgment, the pending bill is strongly
defective in omitting from the list of unfair practices by unions a
refusal on the part of the emplo^'ee representative to bargain col-

lectively in good faith with an employer. Bargaining requires the
participation of both parties to the agreement. The employer alone
cannot bargain nor can he alone prevent labor striie. We have seen
in our industry the disastrous consequences of the employer trying to

bargain with a union which refused. We ask that you place in this
bill specific language to insure that both parties have a legal duty to
bargain collectively.
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So far as we know no responsible person has offered any reason

why good faith collective bargaining should not be an obligation en-

joined upon employers and unions alike. Indeed since our national

labor relations policy for 14 years has been to rely upon the process

of collective bargaining to achieve industrial peace and the uninter-

rupted flow of goods and services, it is unthinkable that anyone could

seriously resist the idea that the obligation to bargain in good faith

should be imposed on both sides of the bargaining table. The only de-

fense of the provisions of the present bill and of the Wagner Act,

which impose an obligation to bargain collectively only on employers,

is the argument advanced by the Chairman of the National Labor
Relations Board before the Senate Committee on Labor and Public
Welfare in suj)port of the provisions of S. 249 which correspond to

the provisions of the bill now before this committee. During the

course of his testimony, Mr. Herzog was asked whether he saw any
reason why a union should not be compelled to bargain collectively

just like an employer. He replied

:

No very basic fundamental reason. Senator. We have had rather few cases

involving that. * * * u ^y^g thought by him that a provision of that kind
was partly surplusage because of the fact that labor organizations, unlike em-
ployers, are created for the very purpose of bargaining, so that in most cases

they would.

Unfortunately, the melancholy labor relations history of our in-

dustry in recent years demonstrates that no matter for what purposes
unions were originally organized, some unions today are perfectly

willing to repudiate the collective bargaining j^rocess when they feel

that they can more easily accomplish their objectives by economic
force. We do not believe that Mr. Herzog would have said this were
he familiar with the details of the ITU cases which are now pending
before the Board. It should not be forgotten that there has been
pending before this Board since the summer of 1948 five cases involv-

ing the refusal of the International Typographical Union to bargain
collectively, including one in which that iniion among other things

is charged and found guilty by the Board's trial examiner, of refusing

to bargain collectively with the members of the printing industry in

the six major printing centers of the country.
At its 1947 annual convention this union formally adopted a policy,

binding upon all its local unions, of refusing to enter into con-

tracts with employers in the printing industry and as a consequence
collective bargaining in this industry completely disappeared for

many, many months. As President Randolph of the ITU pointed
out on many occasions both during and after the 1947 ITU conven-
tion, he felt that since the union could not preserve by legal collective-

bargaining contracts the restrictive practices by which it has re-

tained a monopolistic control over the supply of compositors in the

United States, it was necessary to repudiate the process of collective

bargaining and, instead, by economic force impose upon employers con-

ditions of employment under which ITU members shall work. And
if employers resisted this unilateral imposition of conditions of em-
ployment they were confronted with the alternative of crippling

strikes. In our judgment the only solution to this problem is a mutual
obligation on all parties to bargain in good faith.

With respect to free speech, we also ask that you write into the law a
specific provision permittinjr employers the full exercise of free speech
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and the right to present to their emploj^ees, who may or may not be
members of a union, economic facts, arguments, and opinions to counter
such economic data or arguments as the union may be advancing.
Wliile there is no specific prohibition against such free speech in the
bill before this committee, the fact that such a right is guaranteed by
existing law its omission in a new law might lead the Board to con-
clude that this bill intends to limit it.

Now, I notice in some of the hearings that Congressman Jacobs
has asked some very penetrating questions on the free-speech issue.

I do not think his assumptions are altogether correct on this matter.

It is true, as he pointed out. that the AVagner Act did not expressly

deny to employers the right to express their views, but for many years
the Board itself treated the expression of any arguments used by
an employer as an unfair labor practice.

The theory was apparently explained in one of the early cases, the
Ford case, which was this, that an employer's position that he held
was so dominant, as the Board said, the power of economic life or
death over his employees, that it gave a great deal of force to his

statement. This view was generally upheld by the circuit courts of

appeals for many years, but it was not until the American Tube
Bending Co. case in 1941, which followed the Supreme Court in the

Virginia Electric & Power Co. case, that the Board held that any
speech of the employer was not coercion per se.

As a result of that decision, the Board did change its practices, but

it ended to hold that anj^ other practice which an employer committed
that was unlawful, no matter how remote it was, or how severable,

was always an unfair labor practice and therefore made the speech

an unfair labor practice. Then the speech was also used in reverse,

even though the speech itself was all right, to prove that some action

standing alone, which was not an unfair labor practice or would not
appear to have been a discriminatory act, that it must have indicated

an illegal intent, and therefore amounted to an unfair labor practice.

So I do feel that the retention of a provision somewhat similar, at

least, to that in the present act is most desirable if there is to be this

freeclom of expression in employer-employee relations.

I have spoken of the industry's feeling that there should be some
effective decision against jurisdictional disputes and jurisdictional

strikes. In the printing trades, where there are six craft unions, the

jurisdiction of these unions technically overlaps. Some unions, like

the ITU, for example, have a provision in their laws that the union
has a right to claim its jurisdiction, that is, to define it unilaterally,

and then jurisdictional disputes arise in the development of new proc-

esses, particularly in the pressrooms, where both the pressmen and
the Amalgamated Photographers claim jurisdiction over offset presses.

Xow, I am aware, as Congressman Bailey pointed out, that there

is a provision in the pending bill with respect to jurisdictional strikes.

To my mind, it is a very ineffective one, for this reason. The juris-

dictional strike itself is not prohibited by the pending bill. When
such a strike occurs, arbitration can be invoked.

It is not until one of the parties defies the arbitrator's award that

it becomes an unfair labor practice. The arbitrator's award also does
not become enforcible by injunction, or a right to file for damages.
The employer is then entitled to file an unfair-labor-practice charge,

have a complaint issued, and then have it processed by the Board.
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And then, of course, if one union remain defiant, it is not until the

circuit court of appeals enforces the Board's order that there is any
effective relief.

Consequently, a jurisdictional dispute under the provisions of this

proposed bill might go on for a year and a half.

Under this present act, a jurisdictional strike itself is an unfair

labor practice. It is discretionary with the general counsel as to

whether he will apply for an injunction or not. It also gives a right

to an action for damages. In any event, there are two fairly effective

methods of obtaining relief against jurisdictional strikes.

The first jurisdictional-strike section of the present act has been

assailed by unions as being unfair. But I think that the argument it

used will show that the fear that it is unfair is not justified. For
example, the counsel and Mr. Randolph himself have contended before

various committees of the House and Senate this section 8 (b) (4) (D)
permits an employer, if he is so minded, to dilute the craft by assign-

ing the work eitliei to nonunion, or assigning the less skilled part

to persons outside the craft.

What they overlook when they advance that argument are two
things. One is that section 8 (a) (3) of the present Liav, which was
taken over from the Wagner Act, makes it an unfair labor practice

to discriminate. But even more, section 8 (b) (4) (D) itself has

one exception. It makes the jurisdictional strike lawful if the em-
ployer assigns the disputed work in violation of a forged certification

or order, so that all that any union needs to do to protect itself from
the possibility of either assignment of work to nonunion men, or to

dilution of the craft through assignment to some semiskilled or un-

skilled group, is to file a petition for certification and election in ad-

vance of there being any trouble. And since the act tends to encourage

the Board to find craft units appropriate, a craft should not have any
difficulty in obtaining such certification.

With respect to the issue of compulsory union membership, our

not inconsiderable experience has sharply emphasized the evils of

permitting strongly entrenched unions to determine who may and
who may not obtain jobs in an entire industry. By the closed shop
plus the closed union, supported by the weapon of the secondary

boycott and the assertion of power to determine by its own fiat what
work shall be performed exclusively by its own members, the Inter-

national Typographical Union has been able to achieve virtual mo-
nopoly control over the pursuit of the typesetting trade in this country.

And true to the pattern of monopolies everywhere, its monopoly power
has been used to create artificial shortages in the supply of compositors

and accompanying artificially high costs, wasteful featherbedding

practices, and the like..

An example of the kind of featherbedding practice which goes on
within the industry, for example, is one of the rules which is in the

ITU contract, and has to be accepted by every employer who has a

contract with an ITU local, and that is the right of the employees
in the composing room to reset any mat which comes in, even though
the type has been set in another shop, and even in another union shop.

The pending bill proposes to remove all compulsory membership
restrictions now contained in the Taft-Hartley law. We do not op-

pose the elimination from the present law of the union-shop refer-

endum. The experience of our industry has been, since we deal with
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six of the printing trades unions, that if five unions comply with
the law, it is largely a formality, since all of our members, generally

speaking, or a substantial majority of them, are union men.
For more than a j'ear our industry has been working under the

union-shop provision of the act. To our knowledge no harm has
come to any of the unions with which we deal who have entered into

this type of union security. It has largely eliminated the closed

union without lessening the unions' strength in the plants. Based
upon our experience, our industry recommends, with the exception
of the section 9 (e) election, that the provisions in the present law
relating to union membership as a condition of continued employment
remain unchanged.
In passing, I should like to take note of an untenable argument

which has been advanced by the opponents of the present provisions

of law which prohibit the maintenance of the unrestricted closed shop
and closed union.

We have been told by counsel for the ITU, in the course of extensive

litigation in the past year, and also in his capacity as a private citizen

testifying before the Senate Committee on Labor and Public Welfare,
that labor's objection to the provisions of the present law is that it

makes it possible for an employer to fire union men and replace

them with nonunion men. The Taft-Hartley Act, of course, au-

thorizes no such conduct. Any employer who undertakes, under the

Taft-Hartley Act, to discriminate in matters of hiring or firing against

union members, is guilty of an unfair labor practice. "Wliat the Taft-
Hartley Act does clo is to make it illegal for an employer to discrimi-

nate in any way, for or ao;ainst union members, except under union
shop contracts, and to make it equally an unfair labor practice for a

union to force an employer to discriminate illegally. As I have al-

ready pointed out, the union-shop provisions of the act give full

freedom to the maintenance of the strength of genuinely open unions.

Furthermore, in our industry, the seniority clause contained in all of

our contracts effectively prevents any such alleged substitution of
employees.
With regard to the secondary boycott, here again there must be some

protection for small business against the economic power of a large

union. The secondary boycott is used primarily as a substitute for

legitimate organization effort by trade unions. If the unions are

engaged in a traditional form of trade-unionism, they can organize

the unorganized workers and apply for certification as their bargaining
agent, under the present act.

Instead, the union says to a union employer, "You may not send or

take work from a nonunion shop under threat of a strike or disrup-

tion of your plant." This means that the unions penalize those com-
panies with which they have contractual relations as a means of

enforcing their will on those companies with which they have no con-

tractual relations. The secondary boycott must be outlawed as most
unfair to those very companies which have legitimately engaged in

collective bargaining and reached agreements with trade-unions. But,
more important, in order to avoid irreparable damage, here again the

injured party must have the right to immediate relief.

The secondary boycott provisions of the bill before your committee
do not in our view approach a solution of the problems involved.

Under the pending bill, for example, employers have a duty to recog-
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nize and deal with any union selected by a majority of the employees.
Employers, moreover, are forbidden from interfering with or coercing
their emplo3^ees in the exercise of this free choice. Yet the proposed
secondary boycott section is so drawn that it could force employers
who are faced with a boycott to coerce their employees into joining
a union.

What I mean is this. The only kind of secondary boycott which the
pending bill forbids is the secondary boycott which it attempted for
the purpose of making the other employer refuse to recognize the
certified union or refuse to recognize the union with which that em-
ployer is under contract. It contains no protection with respect to

the boycott against an employer whose employees are unorganized
and presumably do not wish to belong to a union. In our industry
the secondary boycott is a powerful weapon which could thus be em-
ployed as it was before the passage of the Taft-Hartley Act to coerce

small employers into signing up with unions which do not represent
their employees. Accordingly, we recommend that the more inclusive

language in section 8 (b) (4) (A) of the present statute be
incorporated into the committee bill.

In conclusion, the Printing Industry of America, Inc., represent-

ing one of the 10 largest industries in the country, made up of thou-
sands of individual printing plants, urges upon this committee the
consideration of these fundamental, fair, and equitable provisions that
are so vital to the very existence of the industry itself.

Thank you very much, Mr. Chairman.
Mr. Bailey (presiding) . Mr. Reilly, you were at one time the solici-

tor for the Labor Department, I believe.

Mr. Reilly. That is correct. Congressman Bailey.
Mr. Bailey. Will you please state for what period of time?
Mr. Reilly. Yes. From 1937 to 1941.

Mr. Bailey. Where were you next employed ?

Mr. Reilly. I was then a member of the National Labor Relations
Board, from 1941 to 1946.

Mr. Bailey. And after that what was your employment?
Mr, Reilly. I was in private practice for a few months, and then

I was retained by the Senate Committee on Labor and Public Welfare
as special counsel to assist in the drafting of the labor legislation in

the Eightieth Congress. Then I resumed private practice and about
6 or 7 months ago I went into partnership with some contemporaries,
Mr. Rhetts and Mr. Ruckelshaus.
Mr. Bailey. Did you, while you were employed by the majority

members of the Senate Committee on Labor and Public Welfare,
assist and advise the members in the preparation of the Taft-Hartley
bill?

Mr. Reilly. Yes, I did, sir. That was why I was primarily re-

tained.

Mr. Bailey. And you also assisted in the preparation of amend-
ments that were offered to the bill on the floor ?

Mr. Reilly. Yes, sir.

Mr. Bailey. And later on, the compromise that was reached be-
tween the Senate conferees and the House conferees ?

Mr. Reilly. Yes. In the conference. Mi-. Shroyer and I were with
the Senate conferees—he was a member, too,—and Mr. Morgan was
counsel for the House conferees.
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Mr. Bailey. During the time you were consultant to the Senate La-
bor and Public Welfare Committee, were you retained by any em-
ployees covered by the Wagner Act or the proposed Taft-Hartley
bill?

Mr. Reilly. No, I was not, sir. As soon as I was employed, I
did not take any cases or any retainers that were concerned with any
labor matters.
Mr. Bailey. You were not receiving any retainers?

Mr, Reilly. Not from any clients that were interested in labor
matters, sir.

Mr. Bailey. At what time were you retained by employers such
as the Printing Industry?

Mr. Reilly. After the passage of the act, sir, and after I left my
employment with the Senate Labor Committee. In fact, I was not
even acquainted with any members of the trade association until

Mr. Bailey. I believe, Mr. Reilly, that you are registered as a
lobbyist for the General Motors Corp., are you not?
Mr. Reilly. That is correct, Congressman.
Mr. Bailey. About how much salary do you receive in that con-

nection ?

Mr. Reilly. $3,000 a month.
Mr. Bailey. If you do not care to state it

Mr. Reilly. No ; I stated it, sir. My retainer is $3,000 a month.
Mr. Bailey. And expenses ?

Mr. Reilly. No.
Mr. Bailey. No expenses. What other corporations are you regis-

tered as a lobbyist for?

Mr. Reilly. I am registered for General Electric. I am registered

for a coal company. Pond Creek Pocahontas, and I am registered for
the Printing Industry of America. Now, not all those retainers are

purely for legislative work. I do quite a bit of trial work for the
printing industry, and I do some consultative work with the trade
and these other companies.
Mr. Bailey. And I believe you get retainers from those corpora-

tions ; is that true ?

Mr. Reilly. That is correct, sir, yes.

Mr. Bailey. I would like to call your attention, Mr. Reilly, to the
question of the Legislative Reorganization Act of 1946, section 202 (a) :

Professional staff members to such committees shall not engage in any work
other than committee business and no other duties may be assigned to them
wliile serving on the staff.

Were you engaged in representing any other corporation at the
time you served as consultant with that committee ?

Mr. Reilly. No, I was not, sir. I did keep my office open, but I

did not

Mr. Bailey. Or you did not withdraw your registration as a lobbyist

at that period ? Or did you leave your registration in force ?

Mr. Reilly. I had not been doing any legislative work at that
period, sir.

Mr. Bailey. You had not registered as a lobbyist at that time?
Mr. Reilly. There was no occasion for me to do so, sir. I was not

representing any clients at that time, sir.

Mr. Bailey. I believe that is all.

Mr. Perkins?
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Mr. Perkins. I yield my time to the gentleman from Indiana.
Mr. Irving. I have just one question, and then I vrant to yield the

balance of my time to Congressman Jacobs.
Mr. Jacobs. Do you want to ask your question first ?

Mr. Irving. Yes.
Mr. Bailey. Go ahead.
Mr. Irving. I cannot recall how you stated just how a jurisdictional

dispute could be handled by the members of the union. Do you re-

member that ?

Mr. Reilly. You mean, under the present act, sir?

Mr. Irving. Under the Taft-Hartley Act. I believe there is a
certain procedure.
Mr. Reilly. This is the issue which has come up under it. Let us

say, for example, an industry like the printing industry, where there
are a number of craft unions having separate contracts which some-
times overlap, as an illustration I gave on the offset presses.

Mr. Irving. I mean, when it came to an impasse and the one union
would not give in on something, and they said that they could ask for a
vote or an election.

Mr. Reilly. Yes. Well, let us assume that this is one of those
contract cases.

Mr. Irving. Let me finish, because I want to yield my time.

Mr. Reilly. Yes.
Mr. Irving. You said that was possible ?

Mr. Reilly. Yes.
Mr. Irving. Do you think that is practicable in the building and

construction trades i You know, if you are familiar with those trades,

jurisdictional disputes come up in a matter of minutes or seconds. Do
you think that is practicable?

Mr. Reilly. I always felt

Mr. Irving. Just answer yes or no, because I want to yield my time.

Mr. Reilly. I would say it is very difficult to have the Labor
Board machinery, which is rather lengthy, apply to casual employ-
ment like the building trades.

Mr. Irving. And I understand that Senator Taft made the state-

ment that the law in his opinion was not written to apply to building
trades, and that since the "affecting commerce" language is in there,

the general counsel, Mr. Denham, stretched it all over the country,
so that it did apply to the building trades. Under his reasoning I
suppose it would apply to my wife if she was using in Missouri an
eggbeater that was made in Ohio.
Mr. Reilly. Of course, Mr. Denham and the courts under the Wage-

Hour Act have gone much farther ^uider the notion of what was
commerce than in the case 10 years ago. When I was on the Labor
Board, we did not take any building trades cases. We disclaimed
jurisdiction, not on grounds that it was necessarily beyond the scope
of connnerce, but on policy grounds. However, even though that was
the view of Mr. Taft—and I was inclined to hold that view, too, as
counsel—there was some debate and some references in the history of
the bill to jurisditional disputes in the building trades, so that a
great many Congressmen and Senators, I think, did assume that the
bill did apply to jurisdictional issues in the building trades.

Mr. Irving. I think generally we realize that the Eightieth Congress
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had a general philosophy, and a different policy, and no doubt it may
he possible to stretch that.

I understand, though, from my work on another committee dealing
with the Fair Labor Standards Act, that this "affecting commerce"
language was very definitely not wanted by employers and their

lawyers. However, they did not object, I guess, to it being in the

previous laws.

That is all, thank you. I will yield the balance of my time to

Congressman Jacobs.

Mr. Bailey. There as 5 minutes of your time remaining. Are you
yielding that to Mr. Jacobs?

Mr. Irving. That is right.

Mr. Jacobs, Mr. Reilly, the last time you and I met officially, I

believe you were sitting up here like this and I was down at the table.

Mr. Reilly. Yes. You made a very able argument, too, as I

remember it, sir.

Mr. Jacobs. And I believe there was a question involved in the last

case I argued before your Board concerning which you mentioned in

your testimony, and that is the question of free speceh, or do you recall

the case ?

Mr. Reilly. I regret to say, I do not recall that particular one.

Mr. Jacobs. Well, let us take it up in this way. Do you recall that

it was the case in which there had been some conversation between a

supervisor of the Union City School Bus Co. and a man who had been
fired a day or two later as the result of something ? And the question
was whether he was fired because of union activities. Do you remem-
ber it now ?

Mr. Reilly. Yes ; that kind of comes back now, Congressman.
Mr. Jacobs. To refresh your recollection further, I will say that you

remember I cited a decision of the Supreme Court of North Carolina
in the case of Senator Luke Lea, of Tennessee.

Mr. Reilly. Oh, yes; that was the Securities case.

Mr. Jacobs. That was where the court, in deciding Senator Lea's
guilt, made the statement that if four men should come together from
four different points of the compass and meet upon a desert and each
of them had a board that was so sawed and mortised that they would
fit together in a perfect square, it would be almost conclusive evidence
that they had been together before ; is that right ?

Mr. Reilly. Yes, sir.

Mr. Jacobs. I believe you agreed with me in that case, as I recall.

Mr. Reilly. Yes, I think I did. Congressman.
Mr. Jacobs. I do not know how far I will be able to reciprocate.

Now, let us take this free-speech clause. That is 8 (c). I think as

a matter of evidence we can all agree that the statement of an employer
which contains no threat or promise would not. standing alone, consti-

tute an unfair labor practice. I think you and I, as lawyers, can agree
on that, can we not ?

Mr. Reilly, Yes.
Mr. Jacobs. But can we agree, not as advocates but as lawyers, that

the words in section 8 (c) which say that anything an employer may
say shall not be evidence of an unfair labor practice ?

Mr. Reilly. I do not think the section says that, Congressman.
Mr. Jacobs. Well, let us read it and see.
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Mr. Reilly. Yes.
Mr. Jacobs. Here it is

:

The expressing of any views, argument, or opinion, or tlie dissemination
thereof, whether in written, printed, graphic, or visual form, shall not constitute
or be evidence of an unfair labor practice under any of the provisions of this
Act, if such expression contains no threat of reprisal or force or promise of
benefit.

Mr. Reilly. Yes.
Mr. Jacobs. Now, yoii agree, do you, that the word "or" is, of course,

a disjunctive word, is it not ?

Mr. Reilly. Yes.

Mr. Jacobs. All right. Then when you say "shall not constitute or
be evidence of," it means that it not only will not constitute an unfair
labor practice, but it is not under the law evidence of an unfair labor
practice. Do you agree with me on that ?

Mr, Reilly. Yes, I agree with you, Congressman. I think where
we possibly 'differ is here. I would construe the words "views, argu-
ment, or o])inion" as meaning a kind of argumentative utterance. I
would apply the rule of ejusdem generis to it. And so in the union
case, as I recall it, that was a private conversation that occurred in
the bus. As far as I think, that view in the setting, against the light

of committee reports and against cases which disapproved of that,

this language would necessarily mean an argument that an employer
makes to his employees, or an argument that a union organizer makes
to employees, for joining or not joining—well, it might not be unions

;

it might be on anything.
Mr. Jacobs. We would agree, of course, that it would have to be

germane to the subject, would we not? Wliatever is said has to be
germane to the subject or it would be immaterial as evidence .

Mr. Reilly. I will agree with you on one point which you made,
and that is that it is an exclusionary rule of
Mr. Jacobs. Evidence.
Mr. Reilly. Of evidence : yes.

Mr. Jacobs. All right. Thank you very much. That is what I
wanted.
And do you not know, as a matter of fact, that it has been applied

to exclude evidence of statements made by the employer immediately
before men have been fired when unfair labor practice charges were
being presented ? Do you know that or not ?

Mr. Reilly. I know that has been applied to exclude arguments on
the evidence of an election, or something of that nature.
Mr. Jacobs. Now, wait a minute. You informed me last night that

you had read the letter I wrote to Mr. Wilson of General Motors, did
you not?
Mr. Reilly. Yes.
Mr. Jacobs. You remember the case I cited in that ?

Mr. Reilly. You cited the Greensboro case.

Mr. Jacobs. The Coca-Cola case.

Mr. Reilly. The Coca-Cola case. I regret to say I could not find
the full text of that intermediate report. I just saw the excerpt there.
And that, of course, is not a Board decision. It is a trial examiner's
view.

Mr. Jacobs. I understand. But it was so applied in that interme-
diate report, was it not ?
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Mr. Reilly. Yes, it was.

Mr. Jacobs. And you know of no upset by the Board of that appli-

cation of the rule ?

Mr. Reilly. It seems to me that the Board has found
Mr. Jacors. Well, do you or do you not ?

Mr. Reilly. Take these cases where employees have asked employees
whether they belong to unions or have .ioined unions ; the Board has
not held those interrogations, even though not accompanied by any
threats or promise of benefit, the Board has admitted that evidence
and considered it.

Mr. Jacobs. As a matter of fact, they admitted it and considered

it as to whether or not it is evidence of the employer's not having
committed an unfair labor practice ?

Mr. Reilly. No. In either case, they threw it out, because the em-
ployer was interrogating these people on the union membership.

INIr. Jacobs. And that was mider the Taft-Hartley Act ^

Mr. Reilly. That was under the Taft-Hartley Act"
Mr. Jacobs. Have they done that in the Greensboro case ?

Mr. Reilly. I do not think the Greensboro case has ever been de-

cided by the Board.
Mr. Jacobs. Now, let me ask you this: You are employed by the

General Electric Co. And you, I take it, are an adviser on labor legis-

lation to General Electric.

Mr. Reilly. Yes, Congressman.
Mr. Jacobs. Did you help to frame the 18 questions in this docu-

ment ?

Mr. Reilly. No. That was prepared before I had any connection
with the company, sir.

Mr. Jacobs. I rather thought so, because I have a mighty high re-

gard for your ability as a lawyer.
You have read that, though?
Mr. Reilly. I have read them, yes, sir; and your comments are

interesting.

Mv. Jacobs. Section No. 7 deals with the subject that you and I have
been talking about here, does it not ?

Mr. Reilly. The free speech one ?

Mr. Jacobs. Yes.
Mr. Reilly. Yes.
Mr. Jacobs. And 3^011 have had good legal training and you are a

good lawyer.
Mr. Reilly. Thank you, sir.

Mr. Jacobs. You will agree, will you not, that the question involved
in section 8 (c) is a highly technical, legal question, will you not?
Mr. Reilly. Yes, I will.

Mr. Jacobs. It is a matter involving a technical interpretation of
the law of evidence; is that not right?
Mr. Reilly. Yes.
Mr. Jacobs. And concerning which you can find many, many

pages, probably, written that would have a bearing upon the subject
in our legal textbooks ?

Mr. Reilly. Yes, indeed.
Mr. Jacobs. And probably it would not be hard to get a wagon bed

full of l30oks or full of material which has been printed in the reported
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decisions in our Supreme Court bearing upon this question, No. 7

here ; is that not right ?

Mr. Reilly. Yes.
Mr. Jacobs. Then let me ask you this as a lawyer and one who has

formerly occupied judicial positions. Do you think that it is fair

to send question No. 7 out to the average layman and ask him to cross

that question off with a straight "Yes" or ''No" answer, without being
advised of what is involved in it ?

Mr. Reilly. Well, I talked

Mr. Jacobs. Now, wait a minute. Your client wants a "Yes" or
"No" answer. Would you give me a "Yes" or "No" answer to that
question?

Mr. Reilly. I think I could answer the question on the question-

naire "Yes" or "No." And let me say this. I think that your assumption
is that the questions on that questionnaire meant that the company
was describing in popular words a provision which is necessarily in

the Taft-Hartley Act.
Mr. Jacobs, A provision, sir ? I did not hear that.

Mr. Reilly. A provision which was necessarily in the Taft-Hartley
Act. I understand from the people that drew it that what they were
describing were issues which they thought should be in a labor law,

and it was not necessarily an attempt to depict what was in the Taft-
Hartley Act. For example, take that question there to the Com-
munist affidavits. You notice that that suggests that a law ought to

have that requirement made on both management and unions. So
you can conclude that that was not any attempt to describe it in the

present law.

Mr. Jacobs. Wliat do you think your clients meant when they said,

"How would you revise our labor laws?"
Now, I want you to answer that not as a partisan, and not as an

advocate.

Mr. Reilly. Yes, sir.

Mr, Jacobs. But cast yourself back to the position you once occupied
of a judicial character. Do you not honestly think that anyone
would interpret that they were trying to uphold the law as it

now exists, in view of the publicity and the newspaper stories and
the commentators' reports on the law? Would you not agree with
me that the average person would accept it as that?
Mr. Reilly. I think that many people would
Mr. Jacobs. Most people would.
Mr. Reilly. But I think that you and I as lawyers looking at it,

especially if you looked at the statute which spoke of Communist
affidavits, realized that the company was not describing the present
law, but was describing what would be a desirable labor law.
Mr, Jacobs. I think that is well enough publicized so that the

average person would realize that that is a concession away from the
present law, I think you are right about that. I agree with you.
But as to question No. 7, there is nothing there so to disclose, is there?
Mr, Reilly. No. But there is nothing in the other questions so

to disclose, either.

Mr, Jacobs. Yes,
Mr, Reilly, But to go back, if I might, to the point I was making,

you, I think, in placing such a broad interpretation upon section
8(c)
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Mr. Jacobs. Now, wait just a moment.
Mr. Keilly. Yes.

Mr. Jacobs. Pardon me. I do not like to interrupt you. But I

w^ant to direct your remarks and attention to this. In what way
did you say it was a broad interpretation? The word "shall" is a

common word. I knew what it was before I got out of grade school.

"Not"; I know what that word means; "be"; I know what that word
means. And "evidence." You and I both know what that means.

Does not that just simply mean that whatever the man says shall

not be evidence, and therefore, it shall not be used to characterize

anything that he did or to throw light upon his motive ? Could it

mean anything else ?

Mr. Keilly. Well
Mr. Jacobs. Just tell me whether you think it does mean anything

else.

Mr. Reilly. Yes, I do, Congressman, because that point was raised

in the debate in the conference report by Senator Pepper.

Mr. J'acobs. Senator Morse talked about it, too, did he not?

Mr. Reilly. He may have. The more pointed exchange, though,

was between Senator Taft and Senator Pepper on the point. And
Senator Taft inserted in the records of the legislative history, before

the veto was acted upon, this, that—substantially what I said—it was
supposed to be an argumentative speech which was privileged, and
not an instruction or a remark. And he put this situation. He
said that the critics of this section are saying that everything a de-

fendant says in a criminal case is admissible and he gave his illustra-

tion to show that that was not so. He said, supposing a man was
being tried for selling liquor illegally ; it would not be deemed com-
petent evidence to show that he had made a. speech opposing the
Volstead Act. And then he spoke of a murder case, and said it

would not be competent evidence to show that the victim belonged to

a different political party from the murderer.
Mr. Bailey. The gentleman has 2i/2 minutes of total time.
Mr. BuEKE. I yield my time, Mr. Chairman.
Mr. Jacobs. Thank you.
All right. At any rate, I think you and I have put on a pretty

graphic illustration here that question 7 is not a very fair question
to ask the average layman to check off "Yes" or "No" on.

Mr. Reilly. I would say that the inference is that that is so if that
was an exact description of what is in the Taft-Hartley Act.
Mr. Jacobs. And you have already said that you think the average

person would construe most questions to be such. I think we have
agreed on that already.

Mr. Reilly. I think with many of the questions that would be
true. I do not think they would construe them all to be such.

Mr. Jacobs. Now, may I ask you just one more question on that
point ?

Would you, as legislative counsel for General Motors and General
Electric and these other people, be willing to agree that the words
"or be evidence of" be stricken from that section, or do you want to

think about that ?

Mr. Reillt. Well, I have thought about it before quite a bit. It

was a very bothersome section to draft in conference.
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Mr. Jacobs. Just whether you would or would not ag'ree as a repre-
sentative of these people you have named to strike out those four
words, "or be evidence of" ?

Mr. Keilly. I would be inclined to think that it is a bit too broad
as it is written now, in view of that Labor Board decision that came
down the other day in which the members were divided in their
opinion. I think that the section should be redrafted, sir ; yes.

Mr. Jacobs. I do not want to be discourteous with you, Mr. Reilly.
I think you know I have always tried to be courteous.
Mr. Eeilly. I know you have.
Mr. Jacobs. I had to, of course, when I was down there.

But specifically, the question is in reference to four words. Would
you be willing to agree as the legislative counsel of those people that
you represent, that those four words "or be evidence of," be stricken

out?
Mr. Reilly. I would, Congressman, provided there was some sub-

stitute language added.
Mr. Jacobs. Do you have the substitute language in mind at this

time ?

Mr. Reilly. Not at this time, Congressman. I would be glad to

submit it to you, though.
Mr. Jacobs. You will submit it later?

Mr. Reilly. Yes, sir.

Mr. Jacobs. All right. Thank you.
Now, let us pass on to another point. I was rather impressed with

one of the statements you made, because, you see, it would naturally

have to disclose someone who had a keen and rather analytical mind.

I read from page 2 of your statement that you made as special

counsel for the Printing Industry of America, Inc.

:

Normally, all union plants in a city negotiate through a local employer asso-

ciation. And when we join with other employers into collective bargainins groups,

we are frequently faced with the union strategy of "divide and conquer."

As a matter of fact, that strategy is pretty generally practiced at

the bargaining table, is it not?
Mr. Reilly. Of course, it is unfair labor practice for an employer

to practice it since the Wagner Act has been in effect. For example,

if he goes over the union's head and goes with some minority faction

to the bargaining unit, and makes a deal with them.

Mr. Jacobs. It is not necessarily, now, if I can sort of do it under

the table. Take, for instance, under section 9 (a)
;
you are familiar

with that, are you not?
Mr. Reilly. Certainly the Labor Board nowadays could detect the

under-the-table deals.

Mr. Jacobs. I mean the employer can sort of generate another little

group who wants to come up and talk the thing over, under 9 (a) ?

Mr. Reilly. That is on grievances, but not on collective bargaining.

Mr. Jacobs. At any rate, it starts the breaking-down process; is

that not right?
Mr. Reilly- I do not see that it changes the original act as written,

today, because if you will remember the original act allowed indi-

vidual handling of grievances, too, and the new act, in fact, went a

little bit further in protecting the union, in providing the union had
to be present.
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Mr. Jacobs. At any rate, you and I will agree if you can divide
the other fellow you are going to do it?

Mr. Reillt. That is correct.

Mr. Jacobs. So, what jou lay down on page 2 is normal attack
that is made in competition, is it not?

]\Ir. Reillt. Yes.
^Ir. Jacobs. But your folks are organized on a city-wide basis,

and I take it from the heading on your paper that you are organized
on a Xation-wide basis, even though you may not bargain that way;
is that not correct ?

Mr. Reilly, Yes, sir. The national association.

Mr. Jacobs. But I suppose 3^ou do exchange trade information, and
probably hare a trade magazine?

]Mr. Reilly. Yes ; the present marketing information.
Mr. Jacobs. I want to now get down to this next point on the closed

shop, where you speak of the closed shop. If you represent a cor-

poration •

Mr. Bailey. The gentleman has just exactly 5 minutes remaining
in his total time.

Mr. Jacobs. Thank you.

If you represent a corporation and the stockholders elect the di-

rectors—that is correct—and the directors elect the executive officers,

and the executiAe officers proceed to the bargaining table to negotiate
a contract with labor—up to that point we are agreed, are we not?
The stockholder does not have any right whatever to come in and

try to make any kind of a different deal with anj' part of the labor
force, or to veto what the directors and executive officers might do;
is that not correct ?

Mr. Reilly. That is right
;
yes.

Mr. Jacobs. They have no right whatever. In other words, in the
management of their investment they surrender that management ab-

solutely to the directing officers of the corporation; is that right?
^Ir. Reilly. Yes ; but of course there are certain legal remedies for

mismanagement.
Mr. Jacobs. Yes; and I believe labor unions have that, too, under

the common law.

Mr. Reilly. It would depend a good deal upon the constitution,

and also upon whether there was a breach of trust.

Mr. Jacobs. Yes ; but as long as you camiot show mismanagement

—

and by that is meant malpractice in mismanagement, and not just

merely poor judgment—it must rise almost to the dignity of malprac-

tice, must it not ?

Mr. Reilly. It depends a good deal upon how the debenture of trust

is drafted.

Mr. Jacobs. That is true, usually, though, is it not ?

Mr. Reilly. Yes.

Mr. Jacobs. Then, that means this : I think we can agree that man-
agement comes to the bargaining table with a unified front, does it not ?

Mr. Reilly. That is correct.

Mr. Jacobs. And labor, of course, naturally strives to come to the

bargaining table with a like imified front; is that not right?

Mr. Reilly. Yes.

Mr. Jacobs. We have already agreed it is a technique of competi-

tors to try to divide
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Mr. Reilly. Yes.
Mr. Jacobs. So, if there may be any technique by which the em-

ployer can divide the employees he is fairly well on his road to con-
quer, is he not?
Mr. Reilly. Yes, but he is forbidden by law to do so.

Mr. Jacobs. We will get to that.

The workers are denied by law the right to have a closed shop;
that is right, is it not, under the Taft-Hartley Law ?

Mr. Eeilly. Yes; although they can have a shop which compels
everybody to join within a certain period.

Mr. Jacobs. We will get to that. I do not aim to leave any strag-

gling threads here.

But the one form of absolute unity that the worker may have to

meet the absolute unity the employer has, is denied the worker under
the Taft-Hartley law ?

Mr. Reilly. I disagree with you.

Mr. Jacobs. I say, this one form of closed shop.
Mr. Reilly, One form

;
yes. Let me point out, though, that I think

the most important form is the one w4iich was in the Railway Act
where there was no compulsory law at all, and in the Wagner Act,
which makes the majority representative the exclusive representative,

that is what gives the workers real unity, but not, to my mind, the
closed shop.

Mr. Bailey. You have one minute.
Mr. Jacobs. Then, if you go to the union shop, then we find, do we

not, that when you hold the election every man who does vote has his
vote cast against the union shop ; is that correct ?

Mr. Reilly. That is right.

Mr. Jacobs. That is the effect of it, is it not?
Mr. Reilly. Yes.
Mr. Jacobs. So that we finally get down, then, to section 9 (a) and

we have still got the employer sitting over here with his absolute unity
and we finally get down to section 9(a) on the grievances, and we find

there is still a provision there where the employer is required to deal
with smaller groups of the working force ; is that right?
Mr. Reilly. On the grievances, yes ; but that is not in the printing

industry that the grievances are handled with the individual proprie-
tors; it is only with the contractors and is handled by the city-wide
bargaining association.

Mr. Jacobs. The law requires the employer deal in some manner with
segments of the working force if they ask for it ; is that correct?

Mr. Reilly. Yes; but just on grievances.

Mr. Kelley. Your time is up.
Mr. WiER. I will yield my time.

Mr. Jacobs. Mr. Reilly, the only remedy that an investor has, if he
does not like the way management of a corporation goes, is to sell his
stock : is that not right ?

Mr. Reilly. Yes; theoretically; but of course he should attend the
stockholders' meetings

—

Mr. Jacobs. And try to elect somebody else ?

Mr. Reilly. Yes.
Mr. Jacobs. And of course the heads of some of your clients would

say "Just try to do it," do you not imagine ?
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Mr. Reilly. It would be just the same as a group going into a large
union and trying elections of someone else.

Mr. Jacobs. You are right on that.

Let us go to this question of economic strength : First, I would like

to ask you about the jurisdictional strike. I believe that in response
to Mr. Irving you say that you do not believe the rule forbidding the
jurisdictional strike would be very applicable; that is, on a just basis,

in the building construction industry ?

Mr. Reilly. The trouble there is they are casual employees, and they
are generally not employed until the work is to be performed.
Mr. Jacobs. Where it comes up, unless there is some way to decide it

by competent authority, it is not fair for the Government to go and
hold Jones and Smith by the hand, and say "Boys, you cannot strike,"

and let the employer make the decision, and make them bid against
each other ; do you agree to that ?

Mr. Reilly. Yes.
Mr. Jacobs. What the administration bill we are considering actu-

ally does is forbid the jurisdictional strike where there are permanent
employees, and where there is an election to determine the appropriate
unit for bargaining, and electing the representative.

Mr. Reilly. No ; I think the administration bill is very badly drawn
in that respect. .

Mr. Jacobs. It does not do that ?

Mr. Reilly. With respect to permanent employees?
Mr. Jacobs. Yes.

Mr. Reilly. It simply, in a jurisdictional strike, permits somebody
to invoke the arbitration machinery and get an award, which, as I have
indicated, is a very slow process.

Mr. Jacobs. It would amount to about the same thing, would it not,

if you award a bargaining unit by decision, and assert it by a bargain-
ing agent in that unit

Mr. Reilly. You are introducing a notion that is foreign to the
whole history of the Wagner Act.

Mr. Jacobs. I a,m talking about the administration bill here, in

regard to jurisdictional strikes ; not the Wagner Act.

Mr. Reilly. Your administration bill might conceivably permit an
award to go to a union which represented no employees. With respect

to the building trades, that may be all right ; but as far as dealing with
permanent employees, which is about 90 percent of the jurisdiction that
will come up

—

—
Mr. Jacobs. Permanent employees?
Mr. Reilly. Yes, and you will agree about 90 percent of the industry

is covered by permanent employees.
Mr. Jacobs. Maybe you and I are not in disagreement. You think

where there are permanent employees and a unit can be described and
a bargaining agent certified, that is where the jurisdictional strike

should be forbidden?
Mr. Reilly. Yes.
Mr. Jacobs. But you also agree that with intermittent workers such

a thin^would not be practicable?

Mr. l^EiLLY. Yes; I agree with you on that.

Mr. Jacobs. On the question of secondary boycott, I want to ask
you about that, because I think it definitely affects the industry you
represent.
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Is it your purpose to try to have the law so written that struck work
is protected ?

Mr, Reilly, Yes, I do not see any reason why struck work should
not be protected. I may have put myself in reverse. I see no reason
why a struck-work clause in the contract should not be deemed void,,

in view of the fact that the whole philosophy of the Wagner Act
is to encourage direct dealings between employer and employees, and
not between the employees of another employer and the principal
employer.
Mr. Jacobs. Let us take this sort of case, Mr. Reilly

:

Here you have one of the members of your association that you
represent who has a labor dispute, and the employees are out on strike

for higher wages, so he says, "All right, go out and pound the side-

walk." And then he takes a mat and sends it over to another 2)rinter,

and tells the printer to mold a plate, or whatever they do on that
thing, and do this printing. There is a combination there between
this first employer and this second employer, where this second em-
ployer is taking over the work to produce it while the men are out on
strike. That is right ; is it not ? Do you agree with that ?

Mr. Reilly. If the only combination is the purchase and sale of
that mat
Mr. Jacobs. Let us take the case I am stating to you.

Mr. Reilly, Yes.

Mr. Jacobs. I just want to set up this case. There is a combination
between those two employers, is there not, in that case ?

Mr, Reilly, No; I would not say so. I would say there was a

combination in a case that has come up that was very close to yours,

and that was the T. E. Basco Service case in New York, where
the company which farmed out the work had ascertained in advance
of the strike that the company could do that, so there was a kind of

pre-existing arrangement ; but in the case you report, where he could
not get the work out, I would not say there was any combination,

Mr, Jacobs, At any rate, there is an agreement ; is there not ?

Mr, Reilly. A contract to have the mat set
;
yes.

Mr. Jacobs. Do you think the law should tell the printers over
here who are working for this employer they cannot contract for the

struck work of other printers who are out on strike over here ?

Mr. Reilly. It would seem to me as long as the wages and working
conditions in their shop were satisfactory that that should not be
their concern.

Mr. Jacobs. But maybe they are not satisfied ; at least, maybe they
do not think the wages are high enough to justify their new struck

work, and to undercut the other fellow. Do you think they should
not have the right to contract to refuse to do that work ?

Mr. Reilly. It is contrary to the whole theory of having separate

bargaining units in the whole act.

Mr. Jacobs. Do you not think actually that the employer in the pro-

visions that he is trying to sustain in this law, he is trying to get the

Government to come and sit down at the bargaining table with him ?

Mr. Reilly. No.
Mr. Jacobs. "Well, let us see. You have a law saying that the worker

cannot enter into a closed-shop contract. You are familiar, of course,

with the Biblical expression that no man shall serve two masters. Do
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you not think the employers should organize their side and let the
employees organize their side?

Mr. Reilly. As I pointed out, if you have a statutory right to repre-

sent everybody, you do not need the closed shop then.

Mr. Jacobs. You realize, do you not, that the argument is—and if

you will take your client's questionnaire. General Electric's question-

naire—the question is asked time after time whether or not the em-
ployee or the union should be allowed to force the employer to do
thus and so ; is that right ?

Mr. Reilly. Yes.
Mr. Jacobs. What do you think about the employer forcing the*

printer to do the work that some of the other printers over here in

the other shop would be doing except for the fact they are out on strike,

and forcing them to do it by law, and not by his economic power, but
by the law itself ; what do you think about that ?

Mr. Reilly. For example, suppose an employer refused to take work
from another company just because it was a union company. That
would be coercive, too ; would it not ?

Mr. Jacobs. I suppose there is a certain amount of coercion in every
bargaining and negotiating session that ever occurred.

Mr. Reilly. Yes; even though they are friendly enough at the
table, there are economic factors on both sides.

Mr. Jacobs. Incidentally, speaking of economic power, let us take
your client. General Electric. Do you know how much the assets of
General Electric are ?

Mr. Reilly. I really do not.

Mr. Jacobs. According to my record, $1,026,864,963.
Do you know what the assets of General Motors are ?

Mr. Reilly. I imagine it would be as much as that, and possibly
more.
Mr. Jacobs. $2,472,969,238.
Mr. Bailey. The gentleman's time is up.
Mr. Smith?
Mr. Smitpi. Mr. Reilly, getting away from trying to define the

niceties of what words mean, do you think the General Electric ques-
tionnaire is a fair presentation for the reading public of the main
terms of the Taft-Hartley Act ?

Mr. Reilly. So far as putting it into language that a layman can
understand, I would say so, although the questionnaire does not pre-
cisely try, as has been assumed, to sustain every feature of the act, or
to depict exactly what is in the act, but certainly if any lawyer or a
layman had it described in a few words, as to what is in the act, I think
the questionnaire would be a fairly lucid summary of what is in the
act.

Mr. Smith. In other words, they were trying to form a general
picture of what the provisions of the act contained ?

Mr. Reilly. Yes.

Mr. Smith. And you and I might have different ideas as to whether
we should use this word or that word, but its purpose is to show the
public the main provisions of the Taft-Hartley Act ; is that right, sir ?

Mr. Reilly. That is correct, sir.

Mr. Smith. I have no further questions.

Mr. Bailey. Mr. Werdel?
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Mr. Wekdel. TV^ien you went to work for General Electric, did you
know they were worth $1,000,000,000 ?

Mr. Eeilly. I did not, sir.

Mr. Werdei. Maybe you should get a raise.

As to the voting public generally, do you have an opinion from your

experience, based upon your experience in the last 2 years in han-

dling this subject, do you know whether or not the American public

has a feeling that is changing, or is presently stationary in regard to

the labor problem ?

Mr. Reilly. I did not quite get that, Congressman, I am sorry.

Mr. Werdei. Do you believe that the American public has a feeling

they desire to express, about labor laws?
Mr. Reilly. Yes ; my feeling is that the public would like to have a

balanced labor act; and, I think, that to the extent there seems to

be a feeling among the workers that the Taft-Hartley Act was un-

just is because the act was misrepresented so much by union literature

and by union newspapers.
Mr. Werdel. I think we are all agreed that the public is conscious

of a problem in regulating labor and the organization of labor?

Mr. Reilly. Yes.

Mr. Werdel. I believe that the public generally believe that or-

ganized labor is necessary ; do you agi'ee with that ?

Mr. Reilly. Yes, I do, Congressman.
Mr. Werdel. If that is all true, then do you believe that the ad-

ministration bill in its present form will satisfy the public, or do you
think it will stimulate more prejudices in the immediate future, if we
pass it in its present form ?

Mr. Reilly. I think it would be very unfortunate if it were passed

in its present form, and that the public would feel they had been let

down and had been returned to a one-sided condition.

Mr. AVerdel. And those reasons are stated in your statement ?

Mr. Reilly. That is correct.

Mr. Werdel. I have no further questions.

Mr. Bailey. Mr. Kelley?
Mr. Kelley. I was a member of the Eightieth Congress, and also a

member of the joint committee
Mr. Reilly. Yes; I remember. Congressman.
Mr. Kelley. And I heard it rumored—and I am not going to ask

you to name any names—that someone, or some members, had said

that the enforcement of the Taft-Hartley Act or the Hartley Act of

1947 would not be carried out explicitly until after the election ; did you
ever hear that rumor ?

Mr. Reilly. No ; I did not. Congressman ; but it seems to me that

they kept going ahead, so far as the general counsel's office was con-

cerned.

Mr. KJELLEY. You did not hear anything of that sort ?

Mr. Reilly. No ; I did not, Congressman.
Mr. Kelley. That is all, Mr. Chairman.
Mr. Bailey. Thank you, Mr. Reilly.

Mr. Reilly. Thank you, Mr. Chairman and members of the

committee.
Mr. Bailey. At this time the committee will be glad to hear Mr.

James O. Monroe, publisher of the Collinsville Herald.
Mr. Jacobs. I should like to ask permission at this time to place in
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the record an article from the June 1943 issue of Reader's Digest, in

regard to the operations of the typographical union, and I have
co])ies for all the members.
Mr. Bailey. I hear no objection, and the material will be inserted

in the record.

(The article referred to is as follows :)

The Typographical Union—Modei, for Axl

(By William Hard, staff writer for Reader's Digest)

[Reprinted from the Reader's Digest of June 1943]

In previous articles I have urged that all unions be required by law to hol(^

regular elections, to make regular financial reports, to get a majority vote of
rank-and-file members before striking or picketing, and—in short—to operate
democratically.

It has been alleged that such laws would cripple the unions. So now I write
about the Typographical Union—the printers' union.

The Typographical Union is the oldest union in America. Its local branch in

Washington, D. C, was founded in 1815. Its local in New York City was founded
in 1850 by Horace Greeley. In 1852 these and other locals merged to make the
national union, which now has its headquarters in Indianapolis. Today this

union has almost 900 locals and more than 80,000 members. In towns of 7,000
people and above, it sets the type for over 85 percent of all newspaper and
printing establishments.

Clearly it has been successful for itself. It has also been successful for its

members.
Print shops used to be dark and dirty ; the air in them was foul ; the workday

was 12 hours ; tuberculosis was an accepted printer's ailment ; the average age
of printers at death was 28.

The union made up its mind to lift that age. All locals of the union formed
"Committees of Sanitation" which pleaded with employers and health authori-
ties, and pushed print shops into the forefront of early industrial sanitary
progress. Then, in 1892, the union established the Union Printers' Home at
Colorado Springs—a sanatorium for tuberculous members and a place of retire-

ment for aged ones. The union has spent more than $9,000,000 on it.

Above all, the union has reduced the workday. Work in a modern composing
room is fast, intense, exhausting. The union has gradually brought the work-
time of its members down from 12 hours a day to a maximum of 40 hours a
week—except for war needs and other emergencies.
The consequence to the lives of its members cannot be a mere coincidence.

Their average age at death has been lifted from 28 to the following levels:
By 1900, to 41 ; by 1910, to 46 ; by 1920, to 53 ; by 1930, to 59 ; by 1942, to 64.

This union has served life. Its success is unquestionable. So, next : Has it

won this success by dictatorship over its members and class war against its

employers
It has not. Among its 900 locals there have been plenty of instances of

hotheadedness and unreasonableness. The main point nevertheless remains that
the Typographical Union, so old, so successful, is utterly antidictatorship and
utterly anti-class war. Let us look at its methods from the bottom up.
You start toward being a member of the Typographical Union by becoming

an apprentice. You can become an apprentice at 16. Then for six years you
study your trade by practice in the shop and by taking 149 printed lessons sent
to you by the union's Bureau of Education. These lessons are so complete that
they have been adopted by many school systems as official textbooks.
A special set of lessons tells you about unionism. You are taught to remember

the 19 London Times printers who in the early nineteenth century were sent to
jail for trying to have a union. You are taught that union men must sacrifice
for each other in order to continue to have a union. You are taught that it will
be your duty to attend union meetings and to vote on all union problems.
But you are also taught about employers. You are taught that "labor should

not be unfriendly to capital" ; that "capital and labor both are essential to
eflScient and economical production" ; that the union should "insure high-class
woi-kmanship" ; that it should strive to "reduce unit costs" ; that the employers
of the Typographical Union have virtually never broken a contract with the
union, and that no local should ever break a contract with any employer; that
every local should regard itself as a "partner" with the employer in the produc-

87579—49 39



594 NATIONAL LABOR RELATIONS ACT OF 1949

tion process; that every preacher of class war, every Communist, every Fascist,

every Nazi, is an enemy to the union and should be eliminated from the whole
American labor movement.
On all these lessons the apprentice must pass examinations. Then he is a

journeyman and a full member of the union and starts voting. He spends lots of

his time voting.

The Typographical Union insists that its locals shall manage their own local

affairs. Some unions get themselves centralized into their national headquarters.
Their national officers become national desnots. They found dynasties. The
Typographical Union nourishes democracy's taproot :-local self-government.
Every Typographical Union local must hold a regular monthly meeting on a

regular stated day. It must elect an auditing committee or employ a certified

public accountant to examine the books of its officers every three months. It must
vote on every contract with an employer ; and the contract binds every mem-
ber. It must conduct a referendum of all its members and get a majority before
it can raise its dues. It must vote on any proposed strike and get a three-quarters
majority before striking.

In these circumstances no "one-man rule" is possible. And if this union can
prevent the birth of "labor bosses," all unions can.

Unions normally choose their national officers in a convention of elected dele-

gates. That's democratic enough for most of us. lint the members of tlie Typo-
graphical Union nominate and elect their national officers themselves in a nation-
wide referendum. It happens every two years. It is one of the most instruc-
tive events under the American democratic sky.

Members who aspire to be candidates must announce themselves in four lines

of six-point type, one column wide, in the December and .Tanuary issues of the
Typographical Journal, the union's paper mailed to every member. The Journal
has to print the announcements of all aspirants to national offices whether the
existing officers like them or not. They often do not.

The union, being American and democratic, just naturally has the two-party
system. One party is called the "Independents," the other the "Progressives."
Each gets its issues by watching the other and pouncing upon it for the general
welfare, just like "Republicans" and "Democrats." And, just as there are men
known as national Democratic or Republican leaders, so there are union-wide
Progressive and Independent leaders.

In February the locals nominate. Each may name one man for each national
office. A local with a majority of Independents will vote for a nationally known
Independent. Another local will vote for a Progressive leader. In the case of
each national office, the five men nominated by the largest number of locals

become the nation-wide candidates. Often, however, it turns out that all the
Progressive locals have voted for one man, and all the Independent locals for

another, so that only two men run in the final election.

The names of the nominees are printed in the Journal in April. Each nominee
may state his qualifications in the Journal—up to 200 words' worth of them.
On the third Wednesday in May the locals vote by secret ballot. The sealed

ballots are forwarded to Indianapolis, where, on I\Iay 31, while watchers from
both parties watch, they are opened and totaled ; and the victors are proclaimed.
The process has taken six months ; bv;t it is absolutely stealproof

.

And if this union can operate stealproof elections, all unions can. The coercion

and fraud that so often occur in union elections are not necessary to a strong and
energetic labor movement.
Now let us look at some more referendum democracy in the Typographical

Union. In 1937 Mi\ AVilliam Green, President of the American Federation of

Labor, sent the union a letter. It said that an AFL convention had oi'dered the

union to pay to the AFL a new assessment of one cent per meml)er per month.
The Typographical Union was shocked to its foundations.

The union has an annual convention of its o^^n. This convention does a lot

of important enacting of "general laws" and "bylaws" for the whole union.

But there are two things it cannot do. It cannot by itself amend the union's

constitution. And it caiuiot by itself levy a new tax iipon the members. Both
those things have to go to a referendum vote of the entire membership.
When the members of the Typographical Union tliouglit of an AFL convention

trying to do to them in taxation what not even their own convention could do,

they went white hot. They yelled, "Dictatorship" and they rushed to a refer-

endum. They voted four to one to decline to pay the new AFL assessment.
The Typographical Union in the early ISSO's was the main force in the found-

ing of the AFL. Now it is "independent," belonging neither to the AFL nor to

the CIO. At its 1942 convention it adopted u resolution saying that it would
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like to unite itself with a reunited American labor movement—but only on one
condition, namely : '"The establishment of democratic procedures in all affiliated

unions."
And it came near adding another condition, namely : "Tlie elimination of gang-

sterism and the barring from office of all associates of underworld characters in

all affiliated unions."
I ask : Is the Typographical Union antiunion because it charges that undemo-

cratic procedures exist in unions?
I suggest that this country is equally tired of business leaders who cry "anti-

business" to stop business reforms and of union leaders who cry "antiunion"
to stop union reforms.
Now let us look at the Typographical Union's funds. On this point our unions

are often unfairly attacked. I'eople say :

"Look at all their money, taken oft poor working people."

It is a foolish remark till we know what the money was spent for.

The national organization of the Typographical Union, in its last fiscal year^
collected more than $4,000,000 from its members, which is about $1 a week per
member. It's a lot. But the union spent more than $400,000 on the Union
Printers' Home, and almost $3,000,000 on pensions for old members. It spent
$500,000 on funeral benefits and continued to be able to say, "No union printer
ever filled a pauper's grave." It spent $100,000 on the Typographical JournaL
Its expenses for all its elected officers and employed organizers, for all their trav-
eling expenses and for all other services, and they were many, amounted to less
than $200,000. It works out to less than five cents per member per week. No
corporation does a tighter .lob of economy.
Claude Baker, president, and Woodruff Randolph, secretary-treasurer, get

$7.r)()0 a year. How many businesses with an annual turn-over of more than
$4,000,000 pay less to their top men?
But how do I know that the union accounts are straiglit? Because they are

checked twice a year by a committee of three auditors elected by the total mem-
bers'iip of the union ; and because they ai*e additionally checked twice a year by
certified public accountants; and because they are printed every month in page
after page of the Typographical Journal.
Many other unions come equally clean. Therefore all can and sJtould and

must.
A democratic union has two advantages for the country. The first is that

it tends toward relations with employers that ai'e more human and intelligent
and stable. But the second is even more imiDortant.

The whole democratic world, in order to meet the competition of the totali-

tarian world, has to perfect Its own democratic institutions. It has to democ-
ratize its daily business life and its daily labor life. You cannot live an un-
democratic life 364 days in the year and then achieve democracy by going to
a political polling place on the 365th.

If you visit a union composing room, you may see the compositors, in a lull

of work, gathered into a quick huddle. They are holding a meeting of their
"chapel"—a subdivision of their local. They are rapidly settling, among them-
selves, some point of shop technique or shop discipline.

These little cells represent daily, hourly practice in democratic living. They
represent participation in economic government. They represent economic gov-
ernment by consent. They train men to detest autocracy and to desire democracj'
in all things.

Freedom needs such men. Free democratic business must learn that in order
to survive against the totalitarian state it has to have such men. The final
merit of the Typographical Union is that its institutions are organized to produce
such men.

Mr. Bailey. Mr. Monroe.

TESTIMONY OF JAMES 0. MONROE, PUBLISHER, THE COLLINSVIILE
HERALD, COLLINSVILLE, ILL.

Mr. Monroe. I first want to say in response to the apropos ques-
tions that were asked here, that I received one of tlie qnestionnaires,
and in my judgment it was not so misrepresentative of the Taft-
Hartley law, but it was extremely unfair in that it presumed to go
on the idea that laymen, such as I am, small-business men, could cate-
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gorically answer questions wliicli were involved in there, implica-

tions, as they were, and I wrote about four essays on the things before

I sent it back.

It is not fair to expect laymen to answer questions concerning mat-
ters as involved as that, which required interpretation and the ex-

penditure of a million dollars of attorneys fees.

I would also like to say, outside my formal statement, that I am
in a business which is akin to that which was represented by the last

gentleman who testified.

I am James O. Monroe, of CoUinsville, 111. I am a member of the

Typographical Union, and also a member of the Graphic Arts Asso-
ciation of Illinois, an organization of employing printers, which as-

sociation is made up mainly of the big printers, and my observation

over 39 years in business has been that the unions did not need the

Wagner Act ; at least, the Typographical Union and the Employing
Printers Association did not need the Taft-Hartley Law, and I do
not think either one of them has done a great deal of benefit. You
probably are aware, as readers of newspapers, that the president of

the Typographical Union entered upon and induced his union to follow

what I thought was an extremely idiotic notion, that he could evade
and avoid the provisions of the Taft-Hartley Law, by simply saying,

"We will not sign a contract." I do not know how you can avoid

a law by that simple device. It evoked a lot of trouble, although I

and all the other commercial printers said, "It does not make any dif-

ference whether we sign a contract, so long as we agree on wages and
working conditions," which brings up the fact which has been strong

in my mind, that most of the labor difficulties come from the hard-
headedness which was manifest in Chicago by the publishers, and not
by the commercial printers in Chicago, because they have been under
verbal agreement, but they were not hard-headed enough to involve

themselves and their employees in a prolonged strike such as the
publishers have done, lasting about 17 months, now, and they are no
closer to a settlement than they were then, and it demonstrates to me
that amity and decent relationship is worth more than law, and I

wish we could get away from the whole business, but we have to talk

about it.

I am here to say a few things about it more in a philosophical vein.

I am sole owner of a printing plant in which I publish a weekly
newspaper and do commercial printing, employing about 20 persons,

most of them members of unions. I myself have carried a card in the
International Typographical Union for 39 years, and when I feel

like it I work with the men in my shop. Our grievances have been
trifling, and we always have been able to make contract agreements
without a strike. I also am a member of the Graphic Arts Association
of Illinois, an organization of employing printers, and of the Col-
linsville Chamber of Commerce, whose interests are indicated by the
name. I have served 10 years in the Illinois General Assembly, an
arena in which labor questions are as abundant and as difficult as they
are here, and while I am not now a member of that body, I may, if

my good health continues, run for the senate again next year.

The area where I live and the district which I represented in the
legislature is peopled predominantly by men and women who are
employed workers, mostly unionized, so that it might be thought that
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I may be inclined for political purposes to favor labor. I acknowl-
edge the fact that I am a friend of organized labor and the further

fact that I am recognized as. such by the labor gi'oups. But I have
spoken out vigorously against labor abuses, particularly the jurisdic-

tional strike, and I have championed the rights of capital and of busi-

ness management on many occasions. I hold firmly to the proposition

that capital is equally essential with labor in our economy, and that

management, as well as enterprise and inventive genius, are best pro-

vided by the profit motive..

I mention all this to show that I do not appear here as one aggrieve^
by labor disputes nor as a special pleader for either one of the two
opposed groups—labor and management—which haA^e mostly ap-

peared, and that my status and connections may make me capable
of viewing both sides of the current questions, not only with better

understanding, but also with less of personal interest, with less emo-
tion, and consequently with less bias than some others.

I think it is fundamental that psychologists are the foundation of
economic and political philosophies. And I am convinced that men
and women join and adhere to labor unions because they consider the
union a means to economic betterment. I joined the typographical
union when I was 21 years of age, in my fifth year of scraping my
way through college by working in a printshop so small that it em-
ployed no other man, in a village where there never has been another
union man. I did tliis because at that time I had no visions of ever
owning a printing plant, but rather of pursuing a journeyman's voca-
tion, and hence could foresee, without any urging much less coercion,

that my future interests would be fostered and protected by affiliation

with other men like situated. I had no understanding of such strong
complex questions as the closed shop, union security, and jurisdictional

strikes ; but, looking back, I imagine that if those questions had been
presented to me then I would have formed about the same judgments
upon them as I hold now.
To conclude the preliminary observations, let me say that I think

the greatest error on the part of those who framed the Taft-Hartley
law was that they acted as if they regarded the union and its officers

as being the controlling agents over the union members, a doctrine
specifically stated by Judge Goldsborough, saying "as long as a union
is functioning as a union, it must be held responsible for the mass
action of its members."
With all respect for the- learned justice, I cannot accept his doctrine.

While the members are in a large sense responsible for the union, I
cannot see wherein it is responsible for them, at least in matters where
they determine its action, as in strikes which they have voted.

Relation of union and its officers to members: Union officials are
regarded by the members as leaders and not as dictators nor as being
empowered to determine policies and to bind the men to them. In
the typographical union to which I belong, no action can be taken,
including the election of officers, without a referendum of the mem-
bei'ship, both in the locals and in the international and strikes are
entered upon only by a vote of the membership affected. I under-
stand that this is true in the mine workers, who are the largest in-

dustrial group in my city, and in most other unions. Labor unions
are not corporations which elect directors and officers who manage
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the business for a year or some other stated period and who during
that period can commit the stockholders to policies and obligations.
"Labor czars" are no more potent than "political bosses."

This fallacious thinking, which Judge Goldsborough first baldly
expressed, is at the bottom, so it seems to me, of the provisions in the
present law which seek to prevent strikes by court injunctions against
only t]ie union and its officials, and which seek to direct union activity
by requiring officials to take a non-Communist oath. And this think-
ing, and the legislation which it fostered, leads inevitably to the prac-
tical difficulties of establishing industrial peace by them, which I shall

discuss more fully later. For men who recognize their officials as
leaders, and not as dictators, cannot be expected to respect and accept
and follow a law first, which affronts their instincts, second, which
thwarts established practices in the settling of disputes with manage-
ment, and third and most important, which lays its impact solely on
the union and its officials and which suggests no coercion and imposes
no penalties upon the men themselves, either as individual citizens in
the Commonwealth nor as members of the union.
With that said, let me comment on certain provisions of the present

Jaw and of the pending bill.

Penalize jurisdictional strikers : Before going into the provisions
which I disapprove, let me say tliat I approve heartily of the effort to

curb jurisdictional strikes, though I do not approve the injunction
method set-up. I shall state my objections to injunctions more fully
later.

- Without going into the nature of jurisdictional strikes, which is

generally known, I maintain that they are the most unconscionable, not
to say the most stupid, feature of union activity. I can understand
why two groups of men would undertake to preserve their right to a
piece of work by engaging in a rough-and-tumble bout, but I cannot
imagine anything more foolish than for both to walk off the job. And
I feel so strongly on the subject that I would favor imposing a fine

on any and all of the men who do desert a job without a grievance
against the employer. And, loathing the injunctive process, I would
suggest to the Congress the fixing of an amount of the fine rather than
leaving it to some judge of a court, and I'd make the fine heavy enough
to be altogether discouraging. Many times I have urged, unavailingly,
that labor organizations establish a formula and a mechanism for
disposing of these disputes between unions without a strike, and they
have been too slothful to do it. I think the imposition of some fines

upon the men would shortly spur them to effective action in this

direction, action more appropriate in every way than having the Labor
Relations Board arbitrate the disputes or dispose of them otherwise.
On tlie kindred question of boycotts I have nothing to say, simply

because I have not been able to think the question through to an answer
satisfactory to myself, much less anyone else.

Most of the other principal provisions of the Taft-Hartley law I
oppose, and I shall tell you why.

First the provisions against the closed shop.
Apropos of the question raised by the Congressman with regard to

struck work, I agree tliat when an employer is forced to suspend
operations because of a strike, and he undertakes to continue opera-
tions in part or in whole by sending some of his work out, that that
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should be considered unfair practice and the other man should not
be required to do that work.
I think as an economic condition, that is sound.
The closed shop is. in the thinking of union men. the basis of their

union. Unions never have been strong except where the closed shop
is the rule. And. however strong they become, they never have been
able to win in a battle to the death with stubborn management, be-
cause hunger, their hunger, always is on the side of the employer,
and the odds are 10 to 1 that he can "outstarve" them.

It is abhorrent to any union man that he should be required to
work and pay out of his earnings to maintain the union while along-
side him works another man who refuses to work and pay for the
upkeep of the union. If the nonunion man gets the same wage as he
gets, he chafes at the inequity. It the nonunion man works for less,

that stands as a constant threat of a lowering of the union wage, and
weakens the security which he expects the union to afford him.
The closed shop, moreover, is not merely a symbol, but a practi-

cality, and union men and unions are usually ready to admit nonunion
men to membership whenever there is room in the em])loyment for
their services. Mr. Frank Beatty, secretary of the Graphic Arts
Association of Illinois, to which I belong, told me recently that ap-
proximately half of the typo members in Chicago had learned their
trade in nonunion shops, I suppose mainly in smaller cities. My own
local grants cards to qualified union men acceptable to the employer,
not only in my shop but in others in the jurisdiction. That is true
of other unions in my area, making them, in one sense, what is called
union shops rather than closed shops. The resistance to this

policy, when it appears, usually has been where employment is sparse
and employed men are subject to possible laj'-offs. And the animus
of most union men against the so-called union shop is that it allows
the employment of nonunion men against the wish of the union, and
they fear that this privilege will be overused to the detriment of the
present members, by overcrowding the union rolls, requiring a divi-

sion of time and lessening their security.

On the other side of the question, much is made of the right of
nonunion men to work—and you have heard that phrase a lot of
times, that every man has a right to work whether he has a card or
not—which is quickly distorted into the proposition that they have
a right to work alongside union men. This is based on a premise
which I do not accept. While I agree that every man has a right
to work at whatever he can find to do, I do not agree that it is the
duty of any other man to employ him, or that he has any right to

demand employment, much less to coerce the conditions of his em-
ployment as against the interests of others who may be employed;
particularly would I resist the idea that a nomuiion man has the
I'ight to force himself into the bettered conditions which I think it

may be assumed the union has provided without any effort of his.

Employment is essentially a matter of agreement. Any man has a
right to hire union men or to hire nonunion men, as he prefers. And
men have a right to seek employment as union men or as nonunion
men. And any employer and any group of workers have, or should
have, the right to fix by agreement the conditions of the employment.
Any departure from that proposition, it seems to me, leads to endless
confusion.
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Moreover, it is wrong to assume that unions and union men have
exclusive control of employment in America. Nonunion men are

free to seek employment under nonunion conditions wherever they
may find them. Of course, in some areas such conditions are limited,

not because of a dearth of men who would be willing to start and
operate nonunion establishments, but because community sentiment
is so strong against them that entrepreneurs will not brook it, and
hence only union plants exist.

-But that condition is far from universal. Lately it has been brought
dramatically to public attention by some Supreme Court cases that
there are a considerable number of States which have laws forbidding
the closed shop. And even in States wliere such laws do not exist the
open shop is common. In my country there is a city as highly indus-
trialized as mine where only the brewery workers and the building
trades are organized. In northern Illinois there is a very large and
very fine printing plant doing business of millions of dollars a year,

which is entirely nonunion. And it may surprise you to know that
my friend Beatty of the Graphic Arts Association, whom I previously
quoted, wrote me recently—and I have his letter here if you want it

for the record—as follows

:

Yoii ask if there are. any nonunion shops in Chicago. From a numerical
standpoint there are about 2,000 established ones, of which about 500 have
contractual relations witli one or more unions. About 250 have the union label.

My ow^n observations have been that most of the nonunion printing
plants in Chicago are small ones. But the R. R. Donnelly Co., the
biggest commercial printing plant in the world, is an open shop.
Quoting again from Mr. Beatty's letter

:

In the case of the Donnelly Co., the plant is still running as an open shop,
but has contractual relations with two unions

—

and I think you heard the other gentleman say there were usually
about six crafts involved in the operation of a printing plant

—

namely the Amalgamated Lithographers, Local No. 4, and unit No. 1 of the Press-
men's Union.

For the same reasons that I oppose a ban on the closed shop, I
oppose the provision in the administration bill to override the power
of the States to legislate on the question of the closed shop. Experi-
ence has shown that it is wise to recognize prevailing sentiment and
practices as they have grown up in various parts of the country, and
the Supreme Court has practically written that principle into the
law by rulings on State legislation. The State legislatures are apt
laboratories for experimentation and development of law relating to
human relations, and I would leave them free to experiment in this

field, following developing public sentiment, for the benefit of their
own people and as an example to others.

Moreover, it must be said that so long as sentiment and practice
varies throughout the country, economic forces discourage extreme
practices on the part of both unions and employers, just as any ex-
tremity in other fields defeats itself. Citing a case in the printing
field, the recent disturbed conditions in printing in Chicago, due to the
foolish policy of the president of the ITU, have driven a great deal
of printing away from Chicago. A legislator with whom I formerly
served told me last month that the plant where he is employed has
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lost 30 percent of its business to other shops outside of Chicago, some
of it to nonunion shops. And quoting again from Mr, Beatty

:

Nobody knows exactly how much work has left Chicago, but there has been
enough to cause trouble.

So, I approve neither the anti-closed-shop provision of the Taft-
Hartley law nor the proposal to forbid the States to legislate on the
subject. Extreme sumptuary legislation has proved itself bad in other
fields, and local option has been found to be the best means of
dealing with one of our worst vexatious problems of human conduct.
I would apply it to labor relations, and I hope the Congress omits
from its present program any reference to the closed shop.

The non-Communist oath : The other day a Mr. Howard Young, of
St. Louis, appeared before the Senate Labor Committee, speaking
mainly on the non-Communist-oath provision of the present law. He
urged that the law be "strengthened, though he did not suggest how.
It has bedeviled him and his men, because the officers of the union in

his plant, which is near Collinsville, had refused to sign the oath,
and he has refused on that account to negotiate with it, provoking a
strike which has lasted for months. It was a piece of hard-headed-
ness on both sides, but that is not the question here. Neither is Mr.
Young's plea for a strengthening of the provision, that being only
some sort of confession that the law is no good.

To me this is the silliest thing I ever read in a statute. For it im-
putes to Communists who are officers of a union a probity beyond that
which obtains among other men. I have little respect for the value
of oaths generally, less and less as I grow older and see more of men.
The Chicago Crime Commission recently published as its opinion that
65 percent of witnesses in criminal trials perjure themselves whenever
occasion suggests, and when they do so their statements are subject to

disproof and they then are liable for prosecution for perjury. In
Ilinois the law requires the members of the general assembly to take
an oath that they have not accepted and will not accept any money or
other consideration for their action upon legislation; this swearing
of 204 men is often referred to >among the members themselves as the
greatest demonstration of mass perjury in the State. The fact is, as

I have had ample opportunity to observe, that many men will accept
consideration for their votes, while there are many other honorable
men who will not. But the honorable men are deterred by their honor
and not by their oath.

And so it seems to me to be assinine for anyone to imagine that a
Communist, who is apprehended, to be capable for seditious effort to

revolution would balk at a little perjury, which other men supposed
honorable will swallow without gulping. Hence, I would say that

since this law cannot be remedied, it should be abandoned. For if a

union is not dominated by Communists it will be smart enough to elect

officers who either are not Communists or, being Communists, will not
hestitae to take the oath and then violate it. Either way the oath is

futile and it is an insult to honest American patriots who fill most
of the union offices.

The injunction against strikes: Waiving other and lesser question-

able features of the present law, I think the one deserving most con-

sideration is the injunction provision. That seems to me to be
undemocratic, lacking in legislative quality, and in improper
employment of the judiciary.
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Let me say first that I do not accept the proposition of the President
that he has some "inherent" power to call for an injunction to prevent
a strike. I am not at all persuaded by the statement of the Attorney
General that such power resides in the Executive, and I do not think
he can document it in a brief based upon the Constitution. So I shall
treat it as a subject of legislation.

The law purports to reach the matter of preventing strikes which
jeopardize the national welfare, and it is founded on the principlfe,

not exjDressed specifically in the law, but stated by Judge Goldsborough
in his ruling last April in the Mine Workers case, that "as long as a
union is functioning as a union it must be held responsible for the
mass action of its members." I think that what has been said about the
relation of union members to their officers is relevant here : that mem-
bers are responsible for the acts of the officers, but that it does not
follow that the officers are responsible for the acts of the members.
The more practical question, it seems to me, is, regardless of the

theoretical responsibility, and therefore will, respect the orders of the
union, particularly when the union orders are in contravention of the
union's policy and are, moreover, delivered under duress of a court
order. Neither the union laws nor the statute, nor the court order
suggest any such eventuality. So far as I can discern any inhibition

in the law, the men can strike as quickly and as long as they please.

And, again being practical, no matter how crippling a court order
may be to the union nothing is achieved for industrial resumption
unless the men go to work. One may say that the men have some
responsibility to obey the orders of the officers, but the law does not
say so, and Judge Goldsborough did not say so, and even if both
did tliere is no penalty on the men if they refuse, which makes the law
well-nigh a nullity.

Aside from that, what disturbs me is the employment of court dis-

cretion, rather than legislative determination of the penalties which
are to be applied in the strikebreaking formula, either against union
officials who fail to order their men back to work or, when it comes
to that, to tlie men who may refuse to follow the union order. I con-

sider it the most abject abnegation of legislative responsibility for this

Congress to shunt to the courts the duty of determining in a ocntempt
proceeding the guilt and fixing the penalty whenever a paralyzing
strike occurs, whether it be by the stubbornness of union officials or of
the men who refuse to follow them. Wlien Judge Goldsborough
found the miners' officials in contempt he could, for anything in the

law to the contrary, have fined John L. Lewis 5 cents or every dollar

he possessed or ever expected to possess ; or he could have lodged Lewis
in jail for whatever time he thought necessary to purge John L.'s

contempt. And he could have fined the union 5 cents or every dollar

in its treasury. That procedure I submit, gentlemen, does not grow
out of sound legislation. That, I submit, is not the acceptance on the

part of the Congress, or of individual Congressmen, of a proper legis-

lative responsibility to determine what are illegal acts and to fix and
declare the penalties for such acts. I regard it as plain cowardice,

wholly unbefitting a proper concept of legislative duty and judgment.

Is there any reason why you should not fix penalties in this matter as

you do in all others ? If you wish to blame only the unions and the

union officials for strikes, can you not contrive some formula for

determining the extent of their guilt which ensues and fixing the
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penalty for it ? Notliin^. I repeat, except cowardice. And that bemg
£0, it is hardly necessary to suggest that this cowardice doubtless
prevented you from placing any guilt on the men and fixing a penalty'

for that.

As yet there has been no real test of the capacity of the injunction
against unions to stop a paralyzing strike. I Iniow that it will be
said at once that John L. Lewis called off the miners' strike last April.

But it must be remembered also that at the same time he got what he
wanted in the welfare fund which was at issue. The longshoremen's
strike last November on the two coasts was not ended by the order to

the men to work but by the settlement while they were still idle of the
disputed matters. I do not want to be taken as an inciter to strikes

or to defiance of the Government by workers, but I predict that mider
the present law there will be strikes where the men will not follow the
orders of the officials who give them under injunction. And I suggest
to you that in such event you will have left the Nation helpless by not
providing any penalty upon the men who strike.

No one can except to the waiting periods before strikes, which are
all the law seeks through the injunctions. But they are not enough.
They inflame passions and make negotiation of the disputes more diffi-

cult, and of themselves they never can prevent a strike. A program
of coercion ought to go all the way along the road it travels, or those
who engineer it should turn back. Halfway measures are but a

Tantalus.
If you should be so enamored of the waiting-period idea, and

whether you enforce it by injunction or by explicit statute, this sug-

gestion comes to me as being worth tendering to you. It would be
extremely soothing to men who have to work under threat of a penalty
for refusing, if you would provide that whatever benefits they may
secure through the negotiations which ensue during the waiting period
should be retroactive to the date on which the coerced period began.

That matter of simple justice would appeal to the men, would allay

their feeling of injustice and would, I think, facilitate settlement

of disputes.

Strike problem not settled: In conclusion, let me say that in my
judgment the Congress has not faced the problem of paralyzing strikes

with anything like the courage which would measure up to its ex-

pressions of the gravity of the problem. It has provided only for

cooling-off periods, with no answer to the question as to what follows

if no agreement is reached during such periods. And for all its

bravado it has not showed enough courage to fix penalties on the unions

which do not respect the waiting period, rather shifting this duty
to the court where, without any mandate of statute, either judicial

judgment or cruel capriciousness may prevail. And of course it

completely ignores the fundamental fact that it is workers, and not

unions, wlio either do the Nation's work or refuse to do it—and in

the end, I insist, it is they who must be dealt with. Manifestly there

has been no disposition to adopt summary measures. The law
amounts to intimidation: not compulsion.

All this leads up to the conclusion that the Taft-Hartley law was
aimed at preventing strikes only incidentalh\ and that the real ob-

ject was to break the unions, as the representatives of big business

enterprises frankly demand when they ask for a ban on the closed

shop.
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And it leads to the conviction that even the loudest prophets of
the peril which lurks in impending paralyzing strikes may be over-
stating their case.

Personally, I am not persuaded that the state of our industrial
relations yet demands summary measures, though I am contemptuous
of anything else. I think there is still time and still field for the trial

of amicable negotiations. The present law has harmed, rather than
helped, peaceful settlement of disputes. Hence it should be repealed.
It may be that it can be judged to have served a good purpose in showing
to extreme elements in labor that the country is cognizant of the
public interest in industrial production and will not endure privation
while stubborn management and stubborn labor battle to the death.
It may be that labor and management both will discern that if and
when such stubbornness becomes so fixed a pattern as to portend in-

dustrial paralysis, the people, through their representatives, will face
the problem with the courage it demands and will adopt summary
measures—direct penalties, compulsory arbitration, public ownership
or whatever they may be, but certainly not any more of the present
cringing type now in the law.

Finally, I would say that for the present if you would repeal the
Taft-Hartley provisions of the labor law and write a strong section
against jurisdictional strikes, you can then go home feeling that you
have done a good day's work. Effective compulsion, penalties, and
forced labor can await a day when our dangers are more apparent
than they are now.

^Ir. Bailey. Thank you, Mr. Monroe, for a fortliright statement.
Do you have any question, Mr. Kelley ?

Mr. Kelley. I was interested in the gentleman's statement. I like

your aj)proach, and I think you have analyzed it better than anyone
we have heard j^et.

Mr. Monroe. Thank you very much. I appreciate that.

Mr. Bailey. Mr. Jacobs?
Mr. Jacobs. I have no questions, but I should like to make arrange-

ments to get copies of that statement.
]\Ir. Monroe. I sent 75 copies to the secretary, and being a printer,

I set it up on my own linotype machine, and I can print you a million
of them if you want them.
Mr. Bailey. Mr. Wier ?

IMr. Wier. I have just one question, in regard to the waiting period.
You know it has been referred to many times as the cooling-off

pei'iod. As a member of the public press, do you not think that is a
bad and rather unfortunate and ridiculous sort of thing, because
most workers feel that if it is referred to as a cooling-off period, they
must be heated up about something that they were wrong about in
the first place ?

Mr. Monroe, When anyone goes into court to stop someone from
doing something; that would be regarded as enjoining a man from not
doing something. And when anybody goes into court and gets a
mandamus it is not going to cool me off by a damned sight.

Mr. Wier. Very few issues have been settled by mandamus in labor
disputes ?

Mr. Monroe. No. There was a lot of propaganda going around
about how 65 percent of the unions had accepted this, and you would
have thought Mr. Taft would have been the proper candidate for
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President, but even the members of his party did not think so, and the

election resuks did not show it by any means.
Mr. Kelley. We will now hear from Mr. Copeland.

STATEMENT OF GEOEGE W. COPELAND, PERSONNEL DIRECTOR,

HART & COOLEY MANUFACTURING CO., HOLLAND, MICH.
I,

Mr. Copeland, My name is George W. Copeland, and I am em-
ployed by Hart & Cooley Manufacturing Co. located in Holland,
Mich. I serve this company as their personnel director and in §o

doing have daily relationships with the other employees of the com-
pany and with the bargaining representatives of those classified in

the bargaining unit. Holland is a town of about 15,000 and our
factory employs about 330 people in the bargaining unit.

I definitely am not and do not profess' to be a skilled person, expert^

or attorney on labor laM^ but rather come before you as one who works
with organized employees in a relatively small plant in a small town,
so I will not take up too much of your time with the few observations

I have to make. However, I do want to tell you gentlemen that I

appreciate very much the opportunity you have given me to testify

before you on H. R. 2032.

As I understand it this bill proposes to reenact the Wagner Act
which would again put into effect the rules under which labor rela-

tions were conducted prior to June 23, 1947. My experience during
the latter part of that period has convinced me that those old rules

did not provide an adequate foundation for the growth of sound
relationships and confidence between the employer, the employee and
the bargaining agent which is essential to industrial peace and pros-

perity.

During this early period we had our first and only strike—that

was in 1945. And many other plants with w^hich I had personal con-

tact had like experiences. According to national strike figures put
out by the Bureau of Labor Statistics strikes have declined from a

peak of 4,985 in 1946 to 3,300 in 1948. It is interesting to note that
from 1921 through 1935 strikes averaged 1,150 per year, whereas the
1935-42 period averaged 3,000 per year, which was during the first

7 years under the Wagner Act. In short, that act did not reduce in-

dustrial strife.

During this earlier period, in my opinion, employees didn't seem to

realize their responsibilities under a collective-bargaining agi*eement.

I remember an instance when about a dozen men refused to work at

their machines in direct violation of contract and complete refusal to

recognize grievance procedure. Their union officers' attitude was
"So what? The boys won't work until you meet these demands.
What can I do about it?" When similar cases of irresponsibility in-

volve all the employees of an. employer it becomes serious. Since
1947 employees have realized that it is to their own advantage to
live up to their contract responsibilities. I do not believe this type of
understanding was fostered or encouraged under the rules of the
Wagner Act.
One way to gage attitudes of employees is by an analysis of the

grievances filed. When both parties worked under the old rules we
averaged many more grievances than has been the case since that time.

Where it was common practice to receive one grievance a week it is
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now unusual to receive one a month. A more mature attitude toward
the employee-employer relationship exists now than formerly.

I will always remember the bargaining experience I had in a small
plant of approximately 60 employees. The bargaining representa-
tive of these employees was one of the large international labor organi-
zations. My associates and myself arrived on time for our first

meeting. We waited 3 hours before the labor representatives ap-
peared. When the meeting did get under way it only lasted a short
time because we were served with a virtual ultimatum, accompanied
by abuse and invective. I don't believe the representatives of the
employer, of wliich I was one, were free to act in that manner but
rather under the law^ that was in effect then and according to present
law the employer was and is required to bargain in good faith. Per-
haps that deliberate conduct by a labor organization was intended to
intimidate us and was one of the tricks of the game, but in my estima-
tion it was not bargaining in good faith. Without question this ex-
perience created or widened a split in the employer-employee relation-
ship and by driving them farther apart made the understanding by
each of the other problems more difficult.

The inequality of bargaining power existing when a small plant
of 60 employees or less is dealing with a large international labor
organization is worthy of notice. The bargaining agent, in the event
of a strike, can afford to compensate strikers for picket duty while
some and usually most obtain employment elsewhere. The small
employer stands to lose his customers ; any surplus he may have is

drained in trying to keep his supervisory or office force together and
if the strike continues he goes out of business. Although such was
not the result in the case I just mentioned nevertheless the
eventuality had to be considered.

As I see it, management has the responsibility of operating its

business efficiently in all phases such as sales, purchases, finance, and,
most important, in the direction of the people whom it employs. As
a business develops, the operating head nuist delegate to others some
o-f the duties he used to perform himself when the business was small.

If he can no longer supervise his work force personally he appoints a

supervisor to handle this function for him. The supervisor so

appointed then becomes a manager of a part of the business and
gradually through this process a management organization is built up.
When supervisors are encouraged to organize, which was the result

during Wagner Act days, a wedge is driven into the management
organization and management is split into two parts. The impair-
ment of management's efficiency is the inevitable result. One quick
way for employees to lose respect and confidence in their management
is to cause this inefficiency to develop. Employees and their repre-

sentatives are the first to criticize. In such cases their critical position

is sound because any way you look at it, it is to the advantage of both
the employer and the employee that business continues to prosper
and grow. To return to the old rules of the Wagner Act in my
opinion would bring about management inefficiencies.

Much is written nowadays in the newspapers about Communists
and often when I read these articles I am reminded of the Communist
affidavits whicli the officers of the local with which we deal, filled out
and signed. They happened to sign them before me because I am
a notary public as a matter of convenience of our employees. I think
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their slant on this requirement was that they should not be singled

out as a group separate from others with whom they deal. It was
a matter of pride and I think their point was well taken. They
brought to my attention that their international representative or
business agent was not required to file such a statement. Certainly
among those who are required to sign but do not, there are those that
must follow this same reasoning, whereas unclobutedly others are

members of the Communist Party.

It seems obvious the solution is to require management and labor
who do plant-level bargaining to include such a provision. Then the
Communists in both groups will stick out like sore thumbs. To revert
back to the Wagner Act is closing one's eyes to the proposition that the
conditions in existence in 1935 were different from those existiuir now.
This is true of our whole econoni}^ and clearly true in respect to Com-
munist activitv.

I cannot help but feel that America is a society of salesmen. Right
now, for example, I am trying to sell you something and since I am
not a salesman I am probably not doing such a good job of it. You
can accept or reject my opinions as you see fit. Both management and
labor organizations to be successful must sell. I can remember a situ-

ation which occurred in our plant which I think shows the need for

a selling i)hilosophy. AVe were operating under a union-shop agree-

ment at that time and one ardent union member approached a new
employee in an antagonistic and belligerent attitude. An argument
ensued. The newcomer became stubborn and would not join whether
or not his job depended on it. Because it did, he lost his job. I know
this former employee could have been sold on becoming a member
and if done properly might have developed into an enthusiastic sales-

men for this labor organization. This occurred under the old rules

of the Wagner Act Avhen the big-stick attitude was prevalent. During
the past 2 years when salesmanship has been at work, no incidents

like that have occurred and I dare say that more members are in our
bargaining unit now without an agreement calling for compulsory
membership than there were then. Accurate figures are not available

to me but I believe this comparison is correct.

As an employer it has been our policy to maintain strict neutrality

so that our employees would have freedom of choice. To give you
a better idea of what I mean, I quote from a statement made by the

companv at a Xational Labor Relations Board hearing held Septem-
ber 10. 1946

:

I have no objection, Mr. Examiner, to restating the position of the company.
We favor neither one or the other, the petitioner nor the intervenor. We do
desire only that ont of these proceedings it be determined who is the rightfnl

bargaining agent, if either of them, for tlie employees. And the company is

prepared to recognize whomever the Board certifies. We have only one desire

in this matter and that is that the matter be treated fairly, and if an election

follows that all employees have the free and proper opportnnity to declare their

lieliefs. That is the position of the company, and it is the position we have
attempted to adhere to throughout these pi'oceedings. continuing as has been testi-

fied to recognize the present certified union, the intervenor, only for the pur-

poses that have been testified—to process grievances and the like. But we are

holding off further negotiations with respect to a contract or from holding the

discussion of a contract pending determination of these proceedings.

With respect to the question of whether or not the petitioner has a right to an
election, we take no position whatsoever. Tliat is a matter fi)r proof to the

Board, and whatever the Board determines, from the findings, the company will

comply with. The same with the position of the intervenor, the company takes
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no position with respect to their rights, but again will comply and abide by what-
ever determination is made by the board. I think that states our position rather
clearly. Just merely repeating one more thing, we understand if an election

follows that whatever labor organization appears on the ballots, there will also

appear an opportunity for the employees to indicate their desire of having either
union, or neither union, or no luiion.

However, the employer must at times also be sales-minded and now-
adays practically all of the time in matters other than labor relations.

Many times misunderstanding arise in the best of homes and when ap-
plied to industrial relations it is essential that employees be aware of

all facts so that they may clearly weigh their position. Under the old
rules of the Wagner Act an employer in submitting facts did so at

his own peril. The effectiveness of his salesmanship was very restric-

ted and I don't mean b}^ salesmanship the w^ielding of the big stick of
threats and promises.
Let me summarize : I have attempted to explain to you how going

back to the Wagner Act will affect adversely the following

:

(1) Industrial disputes.

(2) Contract responsibility and grievances.

(3) Duty to bargain.

(4) Bargaining equality.

(5) Supervision and management efficiency.

(G) Knowledge of Communist operations. •

(7) Freedom of the employee from coercion.

(8) Freedom of speech.

In conclusion I would like to say that my experience with these

matters, over the last 2 j^ears, convinces me that the present rules under
which industrial relations are conducted are far better for the general
welfare of all groups in our society than will be a return to the old

rules of the Wagner Act. If it's a fair deal the people of this country
desire it cannot be accomplished by granting privileges to one select

group without consideration for the rights and privileges of the other
groups in our country. The slogan "Fair Deal" is, to say the least,

misleading when applied to bill H. E. 2032.

I want to thank you gentlemen very much for letting me testify

here.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. No questions.

JNIr. Kelley. Mr.Wier?
Mr. WiER. No questions.

Mr. Kelley. Thank you very much.
Mr. Copeland. You are very welcome, sir. Thank you for staying

late for me.
Mr. Kelley. Mr. Dunn ?

TESTIMONY OF STEPHEN F. DUNN, ATTORNEY,
GRAND RAPIDS, MICH.

Mr. Dunn. Mr. Chairman and gentlemen, I likewise shall be very
brief in my statement.

My name is Stephen F. Dunn. I am an attorney. I have devoted
most of my time to industrial labor relations law since 1939. I am
familiar mostly with the problems of smaller employers. I have also

represented employees in legal problems. I have served on the War



NATIONAL LABOR RELATIONS ACT OF 1949 609

Labor Board and also on the War Manpower Commission and have
done some lecturing and teaching on the subject of labor relations.

I would like to submit to you, gentlemen, that the subject of labor

relations actually should be viewed historically. It is not simply
the Taft-Hartlev law standing bv itself as a monument or any other

statute. It seems to be the trend which is important. ><ow, I have
separated the law affecting labor relations into four separate stages.

The first stage, which I believe is the most unfortunate stage, might
be called a suppression stage, as represented b}' the decisions of the

English courts and the early American courts, where it was held that
luiions were contrary to public policy.

The second stage, a toleration stage, under which the unions were
not declared illegal, but the Government did not actively try to

promote them.
Then the third stage, which I refer to in my brief as the union

promotional stage, climaxed by the AVagn^r Act in 1935, where not
only were unions recognized, but aggressively promoted by govern-
mental agencies under a theory that only the employer could be wrong
and that the public had no interest in labor disputes.

I submit to you that the first or suppression stage, very wrongfully
said that only the union could be wrong, and that the third, or pro-
motional stage, just as fantastically said that only the employer could
be wrong.

I think that tlie Taft-Hartley law represented a fourth stage, a
stage where the Government recognized by statute that the public has
a vital interest in labor disputes and that the rules must be fairly

drawn for both unions and managements, with responsibilities com-
mensurate with the rights granted or protected hj the Government.
In other words, the Taft-Hartley law is a recognition that unions have
come of full age and are a part of our economy.
The question which is now before your committee, gentlemen, I

think, is whether vou are goincr to recommend bv vour action that
Government return to the third, or union promotional stage, in which
Goveiaiment places its weight against management, in favor of unions
and therefore creates class warfare. I submit also that the Taft-
Hartley law actually was passed because public opinion demanded
it, after lengthy and full hearings.

There were many items in the trend which created that. Changes
in the AYagner Act to bring about equality between unions and man-
agement at the bargaining table had been advocated ever since the
act was passed in 1935. A number of factors caused this. One was
the attitude of the original members of the National Labor Eelations
Board, plus the Communist infiltration both in unions and in the ranks
of some Board agents.

Then we had the sit-down strikes of 1937; then the reports of the
Smith committee of the House of Kepresentatives. Then we had the
work stoppages and jurisdictional strikes during World War II;
then the failure of the President's Labor-Management Conference in
1945, and then the terrible catastrophe, the Nation-wide strikes of
1946.

Disputes over legislation, failure to agree with these important
matters, as well as disputes over the bargaining table, altogether too
often result from insistence on international union policies at an

87579—49 40
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international level instead of bargaining at the local plant level under
existing facts.

Why does every union leader agree that the Wagner Act should
be reinstated without change? Why did every union leader in 1947
say, "The Wagner Act is a must" ? That has never been the attitude of

any business representatives or of the public. Business representatives,

in fact, have recommended certain changes in this Taft-Hartley law.

I think that business today, and most ])eople who have given this sub-

ject thought over a long-term period of time, believe that changes
should be made which are in the public interest instead of in any
special interest, whether it be employer, employee, or union.

Now, actual]3^ the Taft-Hartley law retains all of the obligations

on the employer that the Wagner Act has, and all of the rights of the
employee and the union which the Wagner Act has. However, there

are at least 16 new rights which are placed in the individual employee
under the Taft-Hartley law, which were not in the Wagner Act.
Therefore, altogether too often, the fact is overlooked that the
Taft-Hartley law actually is a statute for the benefit of the American
worker, individually.

For instance, these 16 rights are as follows

:

(1) The right to know how his union is run and how the union
spends its money.

(2) The right to know which of the unions' officers are Com-
munists.

(3) The right to hold his job as long as he is willing to pay union
dues and the right to protection against arbitrary union bylaws.

(4) The right to hear the employer's side of disagreements under
the free-speech clause.

(5) The right to permit pay-check deductions through check-off
only on voluntary consent,

(6) The right to go directly to supervision .with a grievance.

(7) The right not to pay excessive union dues.

(8) The right to be protected against pay-off deals, as union repre-

sentatives cannot be paid for services not rendered.

(9) The right not to work with featherbedders.

(10) The right to stay at work regardless of jurisdictional disputes
or secondary boycotts which do not concern him.

(11) The right to have his welfare funds properly treated as trust

fmids.

(12) The right not to be thrown out of work by national strikes.

(13) The statutory right to refrain from joining, as well as the
right to join, a union.

(14) The right to vote on the question whether his union should
ask for union security, and the right to work without being hired from
the union hiring hall.

(15) The right to an election to get rid of a union he no longer
wants.

( 16) The right to file unfair labor practice charges and petition for
elections.

Do we want workers to have these rights? And what evidence
actually has been submitted against the Taft-Hartley law to show
that it is in any way contrary to the best interests of American
workers ?
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Now, the purpose and goal of the Wagner Act admittedly was to

promote union development. Do unions need more promoting or

governmental protection ? Evidences of unions' power are too appar-

ent to require repeating, but I do refer to the hearings before the

committees in 1947, and we need recall only the events of 1946 to know
that tlie unions today can stop the entire economic life ( f the country.

And what about the union's financial strength? The results of a

survey published in the May 31, 1948, issue of Life magazine show 32

unions which disclosed in their treasury assets a combined wealth

of $224,000,000 available for any emergency. Unions have actually •

grown to such a size and financial power that small- and medium-
sized employers, such as those in our area, are quite helpless to with-

stand pressure exerted by them. For example, every year in the nego-

tiations, employers are faced with bargaining plans developed not

by the local unions but by the international union located in some large

city elsewhere. Each item of the contract must meet the requirements

of the international union's pattern and the wage demands are uni-

form. Either they are met or the small employer is faced with a very

serious strike backed by finances of these great unions in case he fails

to comply.
This has been going on in Michigan since 1947, when the whole

State suffered a flurry of sit-down strikes. Many plants were per-

manently put out of business and workers permanently deprived of

emploj-ment there through those strikes.

In 1946, Grand Rapids was faced with a long jurisdictional dis-

pute. The sole cause of it was that the CIO leaders sold out to the

AFL and then tried to sell out to the employers, to sell out both
unions, and the people he represented. So don't unions require some
kind of regulation? All other economic groups are regulated. We
have many instances in our area—I wish I had time to go into them

—

where individual employees have been deprived of the right to work,
through no fault of their own, by union pressure and without the

consent of the employees. Some of them aie referred to in my brief.

I would be pleased to submit additional evidence to the conmiittee.

So to say that the unions are weak and defenseless and that the

employer is rich and overbearing flies in the face of the facts. And
furthermore, if small employers are put out of business through the

pressure of the patterns, it makes a mockery of the attempts of gov-

ernment to avoid the concentration of business in large concerns.

Now, gentlemen, the sincerity of the union leaders' objections to the

Taft-Hartley law must be questioned when we analyze the arguments
of the unions against employers, together with the actions of the unions
toward their own employees. This subject has been treated. One
observer said

—

In dealing with its working personnel, labor as an employer does not have the
exemplary record which might be expected from such a vociferous advocate of
social improvement.

I cannot take the time now to go through the rest of that analysis.

But it points out this. It is now the time to take a tantalizing look
at a curious minority. It is doubtful whether as many as 20,000 of

the 110,000 people who work for the unions are protected by collective

bargaining and enjoy the benefits which organized labor demands that

we establish for our employees.
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So, gentlemen, this makes it appear that perhaps the union which
really is needed most of all is a union to organize the organizers.

It does not take a soothsayer to predict what might happen if we
return to the Wagner Act. Do not forget the strikes of 1946, and
the Coca-Cola episode in Detroit on D-day, the invasion of Europe,
when two big unions struck war plants to determine which one would
deliver Coca-Cola to the plants, and the sit-down strikes, which put
many an employer out of business.
Can we ever hope to be united in this country under the Wagner

Act, which pits class against class ? Do we want to be ripe for fifth
columns or invasions ? Of course not. We want unity. And the
Wagner Act is based on many false assumptions.
In tlie first place, it seems to assume that all labor is exploited by

all management. This is as silly as saying that unions are out to
break companies. There are good unions and there are good manage-
ments, good employers. That will be seen by the fact that many
employers today, smaller employers who are unorganized, do as much
or more for their employees as any unionized plants. We also have
evidence of the many employers who themselves adopted collective
bargaining before there ever was a Wagner Act.
Another false assumption is that employees and employers seem to

be foes. Actually, they must be allies. They are independent ; they
are serving the public as fellow-employees. Is it not time to abandon
catch-word phrases and emotional assumptions? As the late Will
Rogers once said, the only exercise some people get is jumping at
conclusions.

The self-styled liberal says, "I am for labor every time." Who is

not ? But is there not a vast difference between the employee, or group
of employees, and the professional union representative?

I submit that the fundamental purpose of our labor statutes should
be to give the maximum opportunity to individual employees to act

in accordance with their own wishes. The Wagner Act does not do
that. Instead of making it easy for employees to have or not have
unions, the Wagner Act actually assisted the professional labor or-

ganizer to gain control over the economic security of the individual

employee, so that instead of the union being the agent of the employee,
the employee has become the servant of the union.

I have many case histories which I wish I had the time to o;o into now.
A third fallacy upon which the Wagner Act is based is the claim

that special interests instead of the public interest need protection, and
that people can somehow or other be herded into one economic group.

But isn't today every act of an American in some way a part of all

economic groups? If he works for a living, he is labor. When he

buys things, he is a consumer, and he is also an investor. John Smith
is a machine in factory "X." From 7 a. m. to 3 p. m., he is a laborer,

and asking for higher wages. But from 3 p. m. to 4 p. m., he goes

shopping with his wife and immediately becomes a consumer interested

in lower prices. When he goes to call on his insurance agent to collect

his dividend check, he becomes an investor, or a capitalist, vitally inter-

ested in obtaining a higher return on his investment.

The attempt of the Wagner Act to protect professional unions as a

segment of the public or a s]Decial interest against other segments

must be wrong, because each of us participates in each element in our

society, depending on what activity we are carrying on at the moment

;
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and any policy setting one economic group in this country against the

other is bad for all groups.
As to the Taft-Hartley law contrasted with the Wagner Act, it is to

be noted that most of the provisions of the Wagner Act are actually

incorporated in the Taft-Hartley law. However, the Taft-Hartley
law did do the thing that has caused most of the objections and the

complaints from the professional union leaders, although not from
the workers themselves as to those separate and distinct provisions.

As a matter of fact, the Taft-Hartley law only gives employers as such
four new privileges, and they likewise are in the public interest. He
has a statutory right to speak freely in union matters, the same as

unions. He has the right to complain of unfair labor practices by
unions. He has the right to ask for bargaining elections, the same as

employee or unions, and the right to sue unions the same as any other
parties for breach of contract.

Otherwise, the employer has absolutely no additional rights.

It was contended that the Taft-Hartley law would do a number of

things. I submit that not one of these points made by those opposing
the act has ever come true. For instance, it was said that it would
increase the number of strikes. However, the figures of the Bureau
of Labor Statistics for the first 16 months under the Taft-Hartley
law and the last 16 months under the old Wagner Act provide statisti-

cal proof against this, set forth in my brief at page 17, and showing
a percentage reduction in strikes of 38 percent.

Now, let us take Michigan, the State where I come from. The
period from January 1, 19-16, to July 1, 1947, under the Wagner Act,

482 strikes; the period from July 1, 1947, to March 1, 1948, 214 strikes

;

the reduction under the Taft-Hartley law, 268; the percentage reduc-

tion, 55.6 percent.

These figures speak for themselves, gentlemen.

The act has, according to the official Government statistics, reduced
jurisdictional strikes from five per month to three per month. The
act shows that foremen and supervisory strikes, far from being in-

creased, have been eliminated, but the act has resulted in additional

benefits for supervisors. The facts of Government statistics show
that the economic power of organized labor has vastly increased, and
that the average wage of the American worker has increased over
13 cents per hour in 1 year, more than any other comparable period.

The A. F. of L. had according to the published Government statis-

tics, 6,977,716 members when the Taft-Hartley law went into effect in

1947. One year later, it had 7,220,530 members. The CIO, likewise,

has reported that its membership has been climbing steadily. In the

last year under the Taft-Hartley law, it not only recouped losses which
occurred in the immediate postwar conversion period under the Wag-
ner Act, but has reached a new all-time peak in its membership.
So far as economic power is concerned—and this is particularly sig-

nificant—in the final 16 months under the Wagner Act, average hourly
earnings in industry rose 18.4 percent, while the cost of living index
rose 20.8 percent ; for the purchasing power of an hour's work fell

slightly, and labor actually lost ground. But in the first 16 months
under the Taft-Hartley law, earnings rose 12 percent and living costs

went u]:> only 8.2 percent. So labor was able to recover all it had lost

in the closing months of the Wagner Act, and more.
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I have various other points in my brief, from pages 18 to 20, show- '

ing that the various predictions aajainst the Taft-Hartley law have
simply not been borne out, and that on the contrary the law has actually

proven its stated objective in the public interest of helping promote
labor-management peace.

I think that all that management and the public are seeking, gentle-

men, is a law with equal rights and equal duties on both unions and
management, on the theory that they are not foes. Management has
never taken the position, as have the unions, that there should be no
changes.

Just a word about the closed shop. Some di.scussion has been had
this afternoon while I have been listening. I myself cannot in any way
understand how it can be argued that the closed shop should be legul

and the yellow-dog contract should be illegal, and I for one think that
the yellow-dog contract defin.itely should be illegal, and I hope it

always will be, because it destroys the freedom of the individual to

vfork. It says that the employee cannot work if he belongs to a union.

The closed shop says a man cannot work unless he already is a member
of that union before he is hired. So the degree of compulsion is exactly

the same.
Suppose it is an A. F. of L. shop and the man happens to be a mem-

ber of the CIO. He would have to change his union affiliation or lose

his work opportunity and the opportunity to support his family.

In conclusion, I wish to congratulate this committee on holding these

public hearings. I realize that these same unions which seek a return

to the strife-producing Wagner Act wanted no hearings whatever. I

submit that the only way a good labor bill can be written in the public

interest is in committee, and experience has shown it cannot possibly

hope to result from amendments simply tacked on on the floor.

In view of the fact that I received very short notice of my ap-

pearance, due to your crowded docket, and prepared my statement

very hurried' v, and my appearance is short, as I believe, the last

witness, I wish to file a copy of my statement and have it as part of

the record.

Mr. Kelley. Without objection, it will be inserted in the record.

Mr. DuxN. Thank you. Shall I file it right here ?

Mr. Kelley. Yes, sir.

Mr. Dunn. Thank you very much.
(The statement is as follows:)

Statement of Stephen F. Dunn, Attorney, Grand Rapids, Mich., in Opposition
TO Certain Provisions of H. R. 2032

My name is Stephen F. Dunn. I am presently practing in Grand Rapids, Mich.,

as a partner in the firm of McCobb, Heaney & Dunn. I was graduated from
Cornell University in 1930 and received my LL. B. degree from the University
of Michigan in 1933. Since 1939 I have devoted most of my time and attention

to various phases of industrial and corporate practice, including labor relations.

During World War II, I served, for 3 years as an industry member of the War
Labor Board, region 11, at Detroit and as an industry member of the War Man-
power Commission's Management-Labor Committee for region 5. Following the

end of the war, I returned to general practice. I have continued my close con-

tacts with the problems of industrial relations, through teaching and speaking
activities and general practice. . I am the author of Management Rights in Labor
Relations, a book dealing with problems in this held faced by industrial

management.
I represent employees, as well as employers, in their legal problems.

I should, like to begin by referring to what I call the four stages of develop-

ment in this country of the law affecting labor relations. The first stage might

i
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be called the "suppression stage" under which the English and early American
court decisions for some time dechired unions were illegal in themselves. The
second policy stage is sometimes referred to as tlie "toleration stage" under which
unions, were not declared illegal in themselves as against public policy, but they
were not in any way supported by the Government. During this second stage,
unions made some progress. The third stage is regarded as the "union promo-
tional and coddling"' stage during which we had first the railway labor legislation,
then the Norris-LaGuardia Act, then section 7 (a) of the National Industrial
Recovery Act and, tinally in 1935 the original National Labor Relations Act.
During this period unions were not only recognized but were aggressively pro-
moted by governmental agencies under the lopsided Wagner Act. The fourth
stage is i-epresented by the Taft-Hartley law. In this stage government for the
first time has recognized that the public has a vital interest in labor disputes
and that rules must be fairly drawn for both unions and management, with
responsibilities commensurate with the rights granted or protected by the Gov-,
ernment. The Taft-Hartley law is a recognition that unions have come of full

age. The question which is now before this committee is whether or not gov-
ernment, by its action, should return to the third or union-coddling stage in
which government places its weight against management and in favor of labor
unions.

I submit that the Taft-Hartley law is simply an item in the trend which has
been developing in this country. It should be viewed historically and objectively

as a part of that trend with sufficient investigation of the history and background
to determine its proper position. It would be a tragic mistake—and one which
I 'sincerely hope will not be made by this committee or by Congress—to view
the basic law of labor-management relationships as a political football to be
kicked back and forth every 2 or 4 years.

The Taft-Hartley law itself was passed as a result of the urgent demands of
public opinion that something be d<me to more fairly regulate union and manage-
ment relationships in the public interest. Changes in the Wagner Act to bring
about equality between unions and management have been advocated ever since

the act itself was passed in 1935. The impetus for these proposals was caused
by quite a few different circumstances. One of the most important initially was
the prolabor and completely biased attitude of the original members of the Na-
tional Labor Relations Board plus the Communist infiltration, both in unions and
in the ranks of the Boards' agents. The sit-down strikes of 1937 which had their

focal point in Michigan, contributed to the public interest in a more equitable

lalior-management statute. Then, too, the reports of the Smith committee of

the House of Repi'esentatives pointing out the inequitable actions on the part of

the Board and the various unfair practices which were being utilized by the

unions brought forth, year after year, repeated proposals to amend the statute,

all of which were bui'ied in committee. During World War II the numerous
work stoppages and jurisdictional strikes brought the attention of the public

directly to the danger of aribtrary control in the hands of a few labor leaders,

rendering management and the Government completely helpless. I will cite ex-

amples of these wartime work stoppages and disputes later in my brief.

The "public be danmed" attitude of union leaders (a very few men when
compared with rank and file workers, or the public as a whole) had not'changed
at the time of the President's labor-management conference in 1945. The failure

of this conference can be attributed solely to the unwillingness of the leaders of

labor unions to sit down with management representatives and work out, on a
mutual give-and-take basis, policies which would aid in solving the serious prob-
lems which were then arising.

This same situation causes so many disputes at the bargaining table, where
insistence on unilateral union policies prevail, instead of bargaining at the local

plant level, under existing facts. The union leaders' attitude continued on into

the Nation-wide strikes of 1946. I believe that no little part of the present
inflation can be attributed to the lack of production which resulted from the
tremendous man-hour loss during these Nation-wide strikes. Finally, in 1947,

the Congress took up the quesOon of remedial legislation which would solve,

in the public interest and on a basis'of equality, some of the problems of union-
management relationships. Labor leaders, at that time, merely appeared before
Congress and objected to any changes whatever in the Wagner Act, which had
clearly proved itself to be a failure. Now, after 2 years of living under the Taft-
Hartley law, we find that union leadership is maintaining the same position

and is insisting upon a return to the old Wagner Act itself and, thus, a return
to all of the evils and abuses from which the general public suffered for 12 years
under that statute. This insistence has been accompanied by a demand that
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this Congress eliminate any hearings. In other words, these few leaders—these

special pleaders for special interests—say that the facts as to the Taft-Hartley

law and the public interest are unimportant. The union spokesmen want to

go back to the Wagner Act, at which time union leaders could function as com-
plete dictatoi-s, without any tempering regulations by Government.
The attitude of union leaders—these continued attempted to "freeze out" the

public—have outraged the American sense of fair play and equality of participa-

tion in Government—not only in 1947 and prior years, but also during well-known
episodes in the hearings before the Senate committee.
Why does every union leader agree that the Wagner Act should be reinstated

without change? For the simple reason that no professional union leader wants
any curbs whatsoever on his personal and political power over human beings.

Far from being a "slave labor" law or an insult to employees as so glibly stated

by those who have not read or do not understand the Taft-Hartley law, the

facts are that the individual worker favors the provisions of the law, which con-

tain at least IG new rights and protections for his benefit.

(1) The right tt) know how the union is run and how the union spends
its money.

(2) The right to know which of the unions' officers are Communists.

(3) The right to hold his job as long as he is willing to pay union dues, and

the right to protection against arbitrary union bylaws.

(4) The right to hear the employer's side of disagreements under the "free

speech" clause.

(5) The right to permit pay-check deductions through check-off only on volun-

tary consent.

(6) The right to go direct to supervision with a grievance.

(7) The right not to pay excessive union dues.

(8) The right to be protected against "pay oft" deals, as union representa-

tives cannot be paid for services not rendered.
(t>) The right not to work with "featherbed loafers."

(10) The i-ight to stay at work, regardless of jurisdictional disputes or

secondary boycotts which do not concern him.

(11) The right to have his welfare funds properly treated as trust funds.

(12) The right not to be thrown out of work by national strikes.

(13) The statutory right to refrain from joining, as well as the right to join,

a union.

(14) The right to vote on the question whether his union should ask for

union security, and the right to work without being hired from the union hall.

(l."")) The right to an election to get rid of a union he no longer wants.

(16) The right to file unfair labor practice charges and petitions for elections.

What evidence has ever been actually subniitted against the Taft-Hartley

law? Certainly the statements made before the Senate committee by those

objecting to the continuance of the Taft-Hartley law have not produced any
facts indicating any reasons for the repeal of the law. To the contrary, the

facts that have been shown, and which we shall discuss later, indicate that

the law has accomplished its purpose. The overwhelming evidence submitted
in more than 5 months of hearings before the Senate and House committees in

. 1947 provides the best evidence that the return to the Wagner Act would be most
unfair and would not be in the public's interest.

The United States was the first countiy ever to legislate the rules of bargain-
ing. Other nations have more successfully solved their labor-management prob-
lems, without such legislation. Before the Taft-Hartley law was passed, a
liberal friend of labor occupying a most important governmental position during
World War TI said : "Tlie Wagner Act has served its purpose and ought to be
repealed." The darkest incidents in labor history in this country have occurred
under the Wagner Act. It has failed in its stated purpose of reducing disputes
burdening commerce. It has completely failed in providing employees witli pro-
tection of their right to work without interference and the right to treat labor
unions as their agents. What has actually happened is that the unions have
become the masters and the employees the servants of the unions through the
devices of the closed shop, industry-wide bargaining, and coercive control over
individual employees.

If the Government continues to deal so unsuccessfully with labor-management
problems it might be argued that all of the Wagner Act—as well as the Taft-
Hartley law—should be repealed. What if it were? Employees would still

have tile common-law right to organize collectively for whatever pui'poses they
might desire. The purpose and goal of the Wagner Act was to promote union
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developmeut. Do unions need any more promoting or governmental protection?

Evidences of union power are too apparent to require repeating. I refer again

to the lengthy iieariugs held in 1947 before the House and Senate coiumittees.

We need only recall the events of 1946 to realize that the unions can stop the

economic life of tlie entire country. What about the unions' financial strength?

The results of a survey published in the May 31, 1948, issue of Life magazine
show 32 unions which disclosed as their treasury assets a combined wealth of

$224,0t;0.000 availalile for any emergency.
Unions have grown to such a size and have such financial power that small

and medium-sized employers such as those in the Grand Rapids area with which
I am familiar are becoming helpless to withstand pressure exerted by these

unions no matter how unreasonable their demands may be. For example, we
find every year in our negotiations that we are faced with a bargaining plan

developed not by our locals but by the international union located in some large*

city elsewhere. Each item of flie contract must meet the requirements of the

international union's "pattern" and the wage demands are imiform. Either

they must be complied with or the small employer is faced with a serious strike

backed by the finances of these great unions in case he fails to comply. In 1937

Grand Rapids suffered a flurry of sit-dow-n stril^es which were organized and put
into effect by international unions, effectively closing the plants, destroying the
financial ability of several companies to continue business and costing employees
thousands and thousands of dollars in lost wages. The upshot of the sit-down

strikes, incidentally, was that the international representative of the union ab-

sconded with funds collected from the employees during the sit-down strike

period.
Since 1937 numerous manufacturing establishments have failed, because of

their inability to recover from the colossal financial blow struck during the sit-

down strike.

In 1946 Grand Rapids was faced with a long jurisdictional dispute between the

International Upholsterers Union, AFL. and the United Furniture Workers of

America. CIO. This dispute was caused solely by the action of the international

representatives of the UFW who. after conferring with the representatives of

the AFL, called an emergency meeting and announced that the employees were
transferring their allegiance from the CIO to tlie AFL. The resultant battle

between these two big international unions brought many high-powered union
attorneys and international representatives to Grand Rapids. Much money
was spent, production in the firms dropped and general unrest occurred for a

period of several months. The employees themselves profited nothing by this

condition ; the international unions were the ones who stood to gain. Another
example of the international interference with collective-bargaining relationships

between employers and employees is to be found at one of our large furniture

companies. This company olfered a very comprehensive sickness and ;iccident

insurance policy which its employees were prepared to accept. However, the

international union interfered and refused to permit the local to accept this

policy, insisting that the policy offered by the insurance company with wliich

the union had a contract for insurance, with any return of premium to be
made to the international union would be the one that had to be accepted. The
upshot was that the eujployees had no insurance for that entire period. We
have just recently seen the effect of the power of a large international union
on an individual employee. In one of the largest plants in Grand Rapids, the com-
pany has been forced by threat of strike to enter into a imion-shop agreement.
Not many weeks ago an employee of this establishment who had worked there

for some time prior to existence of a professional international union came
to see us because he had been threatened with the loss of his employment if he
failed to join the union. This emplo.vee had been a faithful worker for the

company for many years, had never joined the union, had no interest in joining

the imion, and yet he found that his right to a job and all his seniority rights

depended on his membership in a labor union in which he had no interest.

Imagine the case of a small local company with 10 employees managed by a
man and his wife who were forced to bring their baby child to the ofBce

every day in an effort to minimize cost and devote maximum effort to keep
the business going being faced with continual harassment by an international
union boasting of many thousands of members. This union attempted to or-

ganize the shop and lost the NLRB-held collective-bargaining election. Despite
the election results it is now engaged in a policy of annoying this small em-
ployer by filing unfair labor practice charges every time the employer lays off

or discharges an individual. Such a case is actually going on in Grand Rapids
today.
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To say that unions are poor, weak, and defenseless and that the employer is

all powerful, rich, and overbearing not only flies in the face of facts, but makes
a mockery of our governmental attempts to help small business and to discourage
all attempts toward monopoly.

It has been simply the victim of a name-calling contest and it is most com-
monly called the slave-labor law. No argument should carry the day before
this committee if its sole proof is name calling without any factual material
whatever to .justify the appellation.

In an attempt to inquire into the individual citizen's mind concerning what
he thought should be in a fair law regulating labor-management relationships,
in the public interest, questionnaires were circulated through direct-mail and
newspaper advertising containing pertinent inquiries (exhibit A). For example
we asked

:

A law which permits the Government to get court orders to delay strikes which
would harm the country's health and safety?
A law which would ijrotect the employee's job during disputes involving

other companies or other unions? (Secondary boycotts and jurisdictional
strikes.

)

A law which protects the employee against unfair practices by both unions
and management?

It was suggested that the questionnaire be answered and sent to Senators and
Congressen. We ar© advised that great numbers of citizens have followed
this suggestion, and that the I'eplies to the questions have been "Yes" by an
overwhelming majority. This informal poll plus the information contained in
Look magazine entitled "The Strange Case of the Taft-Hartley Law" shows that
the private citizen, whether union member or not, demands legislation protecting
the public interest against unfair union practices.
The sincerity of the union leaders' objections to the Taft-Hartley law must

be questioned when we analyze the arguments of the unions against employers
with the actions of the unions toward their own employees. For example it is

estimated that iniions employ in excess of 110,000 persons to carry on their
own internal operations. How does labor deal with its own employees? One
observer was curious enough to seek an answer to this question and I quote him as
follows

:

"And, in dealing with this working personnel, labor as an employer does not
have the exemplary record which might be expected from such a vociferous advo-
cate of social improvement. The fact is that, as employers, labor leaders ex-
hibit most of the conservative characteristics of their fellow executives on the
management side of the fence, with the result that there are some rather large
discrepancies between what they say and what they do.

"In the light of conditions today on the labor front, there is one particularly
notable inconsistency in the relationship between labor and its own employees.
This involves the failure of the unions to provide their own employees with any-
thing like the general increases won last year, or with anything like the 2.5 per-
cent cost-of-living adjustment now being headlined as labor's major demand.

"* * * jYoi; gQ iQi^g rjgo^ .^11 outstanding labor leader said : 'A guaranteed
weekly and annual wage is in the forefront of the goals toward which the CIO is

working. * * * Most of the unions have declared for the annual wage and
that is now a matter of CIO policy.' This is indeed a worthy policy. But what
union guarantees an annual wage to its own rank and file employees? Even
after diligent search I have been unable to discover one international union
which provides its own rank and file employees with a guaranteed annual wage!
This is somewhat puzzling in view of the fact that the annual income of the

unions is a lot more predictable, with check-offs and maintenance of member-
ship clauses, than are the sales of companies in a cempetitive market. I would
be inclined to hazard a guess that every business in America would welcome
the chance to place its customers on an annual check-off basis.

"* * * Another inconsistency, which may be of more than pas.sing in-

terest to you gentlemen, iierm( ates those unions which publish their own news-
papers and journals for the benefit of their membership. Today, various labor

organizations regularly publish over 6U0 of these journals and newspapers. It

has been competently estimated that this huge labor press reaches over 10,-

000,0011 readers. There is a union, the name of which is quite familiar to most
of your newspaper publishers, which has jurisdiction over the staffs of those

labor publications. This ancient and honorable guild of writers and scribes

has a separate department known as the labor press department, which is desig-

nated to service newspaper workers employed by the unions. By the latest
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survey made, covering the more than fiOO labor publications, I am reliably in-

formed that this union has active collective bargaining contracts with only 7

labor newspapers ! From this it would seem obvious that the union recognizes

the fulsome dilticulties that are encountered in publishing a newspaper.
"* * * Perhaps now is a good time to take a tantalizing look at a curious

minority. It is doubtful whether as many as 20.000 of the 110,000 people who
work for the unions are protected by collective bargaining and enjoy the benefits

Avhich organized labor demands that we establish for our employees." '

All this makes it appear what the union needed most of all is a union to or-

ganize the organizers. They certainly have no seniority rights or grievance
procedure.
Of paramount interest at the present moment is the example set by the UAW-

CIO in granting to its own employees the kind of a pension plan it claims it

wants employers to grant. This belated attempt by the unions to overcome the
'

argmnents thrown at them because of their own jioor labor relations with their

employees points out the vast financial power this particular union now holds.

The plan itself is an elaborate and expensive one. Do not forget that the money
with which this plan is to be jnit into effect does not come from the employer
out of the liai'd-earned profits he makes from manufacturing and selling his

goods in active corai)etition, but comes from the money wrenched l5y this union
from its individual members including those under compulsory union member-
sliip contracts. How can the union then ob.iect to the employer who wishes
to provide the benefits of group insurance to his emnloyees and only asks them
to pay perhaps one-half the cost? Here the UAW-CIO is putting into effect a
very fancy and comprehensive plan which is being paid by Joe Doaks who
works in Grand Rapids in a UAW-CIO plant and pays his union dues every
month whether he wants to or not—and he is paying for the whole pension plan.

In view of the dark history in labor-management relations under the terms
of the Wagner Act, it is indeed difficult to imagine how the employee and the
public can fail to be victimized by unions if lalior-management I'elations con-

tinue to be a political football. For example, are we to return to the "deals"
which were made between certain union representatives in Grand Rapids de-

signed to transfer memhersliip in a union from the GIO to the AFL, without
knowledge or consent of even the employees? No employees as individuals
gain one cent from such a transfer, but the international unions in their struggle

for more members and more membership dues did gain quite a bit. Or are we
to return again to the ty]je of strike which occurred at the Dodge truck plant
at Detroit in early 1947 where the AFL teamsters struck and picketed the
plant, although they had no contract with the employer, in order to force that
employer to require that all of his contract driveaway truckers and their em-
ployees become members of the union? The driveaway truckers, of course,

were independent contractors who worked for the Dodge truck plant and others
in the job of driving away new cars and trucks.

It doesn't take a soothsayer to predict what will happen if we return to

the Wagner Act. Don't forget the strikes in 1940 over the issues of the closed

shop and industry-wide bargaining. Don't forget the Coca-Cola episode in

Detroit, Mich., during World War II on D-day, when two big unions struck
war plants to determine which one would deliver Coca-Cola bottles to industrial

plants. Don't forget the sit-down strikes which started in Michigan in 1937 and
spread throughout the country. Imagine the chaos each year if we are to have
entirely new labor laws followed by attempts at gag rule and disgraceful name
calling and pitting of class against class as has just occurred before the Senate
Labor Committee. The attempt to jam through a repeater of the Taft-Hartley
law without hearings failed because it outraged the American sense of fair

play and good sportsmanship. Can we ever hope to be united in this country
under a program of this kind? Do we want to be ripe for fifth columns and
invasions? Arbitrary action on the part of majorities to deprive the minority
groups of a fair oppoi'tunity to speak partakes of dictatorship, not democracy.
The contrast between the piighty-first Congress hearings in the Senate against
the more than 5 months' hearing in the Eightieth Congress before the same
committee does not compare favorably. I think all of you know, as experienced
Members of Congress, that a good statute is secured by careful consideration
of the pros and cons of each item of the bill in committee. To say that a good
statute results from floor amendments flies in the face of many years' experience

^Charles Luckman, Civil War of 1947, a sppech Januar.v 14, 1947, at Chicago, 111., before
the Newspaper Advertising Executive Association.
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by the Congress. I congratulate this committee on its decision to hold hearings
with the membersliip of the full committee eligible to attend the hearings. By
a careful consideration of the issues raised in the public interest, the public
may be served.

THE WAGNER ACT

The Wagner Act is based on completely false assumptions.
In the first place it assumes that all labor is exploited by, all management.

This is as silly as saying that all unions are out to break all companies or over-

throw the Government. There are many good unions, and there are many good
employers. Just investigate what management today does for its employees.
Many establishments in the furniture and other industries, both in Grand Rapids
and elsewhere, have been paying employees vacation, holiday and sick benefits in

excess of those urged by the unions. Rest periods are not new—many of these
plants have had them for years. Wage rates have been increased steadily until

Grand Rapids has become one of the highest wage cities in the furniture industry.

All of these changes have been the result of good human relations programs insti-

tuted by employers (and not by unions, who fail to provide equivalent benefits for
their own employees). Employers and employees are natural allies. They get
along fine together if only given a chance. Trouble arises because of the arbi-

trary interference of professional union organizers who, after all, receive remu-
neration commensurate with the amount of organizing that they successfully
accomplish regardless of the methods used.
Another false assumption is that employees and employers are enemies.

Actually they are mutual allies and are interdependently serving the public as
fellow employees. I suggest that it's time to abandon catchword phrases and
emotional assumptions. As the late Will Rogers, once said : "The only exercise
some people get is jumping at conclusions." The liberal emotes "I'm for labor
every time." Well, who in the world isn't? Doesn't "labor" include everyone
who works for a living? I think we have lost sight of the difference between
an employee, or group of employees, and a professional union. The purpose of
our labor statutes should be to give the maximum opportunity to individual
employees to act in accordance with their wishes. The results that have been
accomplished under the Wagner Act have developed elaborate heirarchys of
professional labor organizers who are not employees but are men whose livelihood
is dependent upon their ability to induce or coerce individuals into joining unions.
Instead of making it easy for employees to have or not have unions, our Govern-
ment has assisted the professional labor unionist to gain control over the
economic security of the individual employee so that instead of the union being
the agent of the employee the employee has become the servant of the union.
A third fallacy upon which the Wagner Act was based was the claim that

special interests instead of the public interest need protection and that people
can be herded into one economic group. Every active American today is part of
all three economic groups. If he works for a living, he is labor. When he buys
things, he is a consumer and also an investor. John Smith is a machine operator
at Factory X. From 7 a. m. to 3 p. m. he is "labor," and is asking for higher
wages. But from 3 p. m. to 4 p. m. he goes shopping with his wife and immediately
becomes a consumer interested in lower prices Then he goes to call on his insur-
ance agent to collect his dividend cheek. He then becomes a capitalist vitally

interested in obtaining a higher return on his investment. The attempt in the
Wagner Act to protect professional unions as a segment of the public, a special
interest, against other segments of the public with equivalent interest must be
false because each of us participates in each element in our society depending
on the particular activity that we are following at the moment. Any policy
setting one economic group in this country against another is equally bad in the
long run for all of us. Speaking of special interests, let me point out that the
Thomas-Lesinski bill which you are now considering, as I am told and as the
papers and other periodicals advise us, was written by the representatives of one
particular group, and no management or public experts were consulted.

Finally, the Wagner Act falsely assumes all employees want to join or need
protection of unions and that the public has no interest in snch an activitv by
employees. This was certainly shown to be false in the hearings in the 80th
Congress in which individual after individual objected to being forced to belong
to a union. To say that the piiblic has no interest in unionization is to ignore
the pubic clamor which arose after the arbitrary actions of the unions in 1946 and
which resulted in person after person and group after group requesting permission
to testify in 1947.
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TAFT-HAiRTLET LAW CONTRASTED WITH THE WAGNER ACT

It is impotant to note that the Taft-Hartley law incorporates almost all of the
provisions of the Wagner Act. No provision of the Wagner Act imposing an
obligation on an employer has been eliminated in the Taft-Hartley law. However,
the Taft-Hartley law did do the thing that has caused most of the objections

and complaints from professional union leaders : It imposed equivalent obligations

on professional union leadership. As a matter of fact, the Taft-Hartley law gave
to employers only four new privileges ; i. e. the right to speak freely in union
matters the same as unions ; the right to complain of unfair labor practices by
unions similar to the previous and continuing unfair labor pi'actices which might
he committed by meployers ; the right to ask for a bargaining election to determine
the interests of employees just the same as unions have a right to ask for such
elections ; and lastly the right to sue unions for the breach of a contract made in

good faith between the employer and the union, a riglit which tlie unions also have.
It is only fair to compare the compaints made about the Taft-Hartley law with

the facts concerning the operation of the law itself. I propose to take up the
major objections one by one and point out the facts rebutting those objections.

(1) It was contended that the Taft-Hartley law would substantially increase
strikes. However, the figures of the Bureau of Labor Statistics for the first 16
months under the Taft-Hartley law and the last 16 months under the old Wagner
Act provide the following statistical proof that such a claim is totally incorrect.

Period

' 9

16 Waener Act months
16 Taft-Hartley months
Reduction under Taft-Hartley law
Percentage reduct ion

Number of

strikes

6,300
3, 925
2,375

38

Number of
workers
affected

4, 785, 000
2, 143, 000

2, 642, 000
55

Man-days of
idleness

83, 725, 000
39, 060, 000
44, 665, 000

53

The figures in Michigan, a great industrial State, as supplied by the Michigan
Department of Labor and Industry, show similar dramatic changes

:

Numher
Period

:

^f strikes

Jan. 1, 1946, to July 1, 1947 , 482
July 1, 1947, to Mar. 1, 1949 214
Reduction under Taft-Hartley law 268
Percentage reduction 55. 6

The figures speak for themselves.

(2) That unions would be forced to call jurisdictional strikes in order to get
them before the NLRB for settlement. The Department of Labor, however, re-

ports that the number of jurisdictional strikes in 1946 under the Wagner Act
averaged more than four per month. In 1947, prior to the time the law became
effective, jurisdictional strikes increased to five per month. In 1948 the first

full year under the Taft-Hartley law, jurisdictional strikes dropped to three
per month.

(3) That unions of supervisors and foremen would be forced to strike to gain
their economic ends. The Department of Labor concedes that there were very
few foremen strikes under the Taft-Hartley law. More important the congres-
sional "watchdog" committee reported that the FAA strike at the Ford Motor
Co. at the time the Taft-Hartley law was passed collapsed within a few days and
rhat shortly thereafter the company went to work and devised a plan to insure
that the salaries ot its foremen were equal to or better than those paid elsawhere.
The Joint Congressional Committee concluded in its report, and I quote, "not
only has the exclusion of supervisory employees from the benefits of the act
failed to produce the work stoppatres predicted by opponents of the provision, but
it has served to promote the establishment by employers of plans creating many
new benefits for supervisory employees."

(4) That the membership and the economic power of organized labor would
be destroyed under tne Tait-Hartley law. ±ixti American Federation of Labor
shows no such ill effect. The facts indicate that, exclusive of the United Mine
Workers, the AFL had 6,977,716 members when the Taft-Hartley law went into
effect in 1947. One year later it hnd 7220 5.S0 members, a gain of nearly a quar-
ter of a million members. The CIO has reported that its membership has been
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climbing steadily. In the last. year under the Taft-Hartley law, it not only

recouped losses which occurred in the inunediate postwar conversion period

under the Wagner Act but has readied a new all-time peak in membership. So
far as economic power is concerned the records- of the Department of Labor show
the following: In the final 16 months under the Wagner Act, average hourly
earnings in industry rose 18.4 percent while the cost-of-living index rose 20.8

percent, so the purchasing power of an hour's work fell slightly and labor lost

ground. In the first 16 montlis under the Taft-Hartley law, earnings rose 12
percent and living costs went up only 8.2 percent so labor was able to recover all

it had lost in the closing months of the Wagner Act and more.

(5) That the injunction provisions of the law would be abused. The statis-

tics of the National Labor Relations Board show that out of nearly 4,000 strikes

occurring since the Taft-Hartley law became effective, exactly 43 injunctions

have been sought and the courts have granted only 24. In national emergency
strikes, liowever, President Truman, himself, has six times ordered the Attorney
General to seek injunctions against a labor organization and in each time the

restraining order has been granted. The facts show that in only six-tenths of 1

percent of all the strikes occurring under the Taft-Hartley law has injunctive
relief been granted by the courts.

(6) That the free-speech proviso giving to employers the same right to speak
as labor unions would make it impossible for National Labor Relations Boards
to assemble evidence in unfair labor practice cases, particularly where it was an
unfair practice to induce or encourage certain types of strikes or boycotts. One
of the administration's spokesmen. Chairman Herzog of the National Labor
Relations Board, stated in testimony before the Senate Labor Committee that
he saw no reason why the free-speech section should not be permitted to remain
in force. Even William Green, president of the American Federation of Labor,
stated publicly that he had no objection to the free-speech guaranties now in

the law.

(7) That the provisions of the law providing for unfair labor practices of
unions would permit employers to harass unions liy filing case after case, with.out

any foundation in fact, merely for the purpose of keeping the union so busy
answering unfair lal)or practice charges they could not do any effective collec-

tive bargaining or organizing. One would expect that, if such a contention were
true, the facts would show that the number of cases )n-ought by employers would
vastly outnumber those brought by unions. Or even if the law were exactly
equal, there would be as many cases by employers as unions. However, the
record of the National Lalior Relations Board shows that in the first 15 months
under the Taft-Hartley law 5,324 unfair labor practice cases were brought to the
Board. Of these, 4,136, or nearly 80 percent, were instituted by unions against
employers. Unions and individual workers filed 528 of the remaining cases
against other unions, and employers brought only 660 cases or about 13 percent
of the total against unions.

(8) That the provision giving the employers the right to sue unions would
destroy the unions by giving employers an effective harassing tool permitting
them to file suit after suit against unions, thus destroying the union's ability to
bargain collectively or organize because of the necessity of defending lawsuits
with a corresponding drain on their treasury l)ecause of legal and other costs.

The congressional "watchdog committee," after surveying the records of all the
Federal courts, reports the facts as follows :

Altliough there are more than 100,000 labor contracts in force under the Taft-
Hartley law, there have been only 57 damage suits filed in the Federal courts.

Instead of taking thousands of minor grievances to law, unions have filed onlj
19 such actions against employers and an individual employee has filed 1. Em-
ployers, instead of resorting to endless litigation have begun only 37 suits against
the unions. In no instance has eitlier party received as much as 1 cent in dam-
ages from the other. Many of the cases were dismissed by agreement between the
parties. The practical answer is that in 99-94/100 percent of all the bargaining
agreements now in effect the parties have settled tlieir disputes without resort to
tlie courts. The watchdog committee came to this conclusion : "The committee
believes that the suits reported to date show that neither party desires to recover
money damages from the other but that the very presence of this remedy has en-
couraged employers and unions alike to act with a deeper sen.se of responsibility."
And, in support of this conclusion, the committee cites the sharp decline in the
number of wildcat strikes since the Taft-Hartley law became operative.
There have been two very interesting developments iinder this section of the

Statute. In the first place, several cases have been filed in which either party
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has sought a rleclaratory judgment of the court which would quickly clarify basic
arguments bet\veen the parties. For example, the Upholsterers international
Union, AFL, has filed in the Federal District Court in Philadelphia a petition
for a declaratory judgment concerning the welfare program of that union and
the court handed down a decision favitrable to the ttnion. This is a sensible
way ot solving problems of this type because it provides the parties with a speedy
answer and provides the losing party with legal protection f(;r his action under
the court's decision. In the second place, there have been no cases in the terri-

tory in and about Grand Fiapids in which companies and unions have carried
on long and involved court battles against unions. In our Federal district court
there is presently pending one case involving the Shakespeare Co. of Kalamazoo,
Mich., a city some 48 miles from Grand Kapids. This is an interesting case
because it involves a lawsuit over the violation of a contract and is doubly in-

teresting because the complaining party is the union, not the employer. This
case certainly bears out the contention made by Walter Ri-uther at the time
NLKB issued a complaint against General Motors that "the Denham complaint
serves to remind those employers who backed the Taft-Hartley law that its

restrictive provisions can serve as a two-edged sword."
That's what management and the public have been asking—a law with equal

rights and equal duties on both unions and management. Management has
never taken a positicm, as have the unions on the AVagner Act, that there should
be no changes whatever in the Taft-Hartley law. In fact, management has
favored changes which are in the public interest.

CLOSED SHOP

The present ban on the closed shop should be continued. The objections to
this type of compulsory union membership are many. I will summarize some
of the major ones.

In the first place, through the closed-shop device, an individual is forced to
join and pay tribute to an organization for the right to a job. If an employer
exercised similar compulsion, the heavens themselves would shake with the roars
of outraged protest from labor-union leaders. The closed shop is completely
destructive of individual freedom. Control of whom he shall employ is taken
from the employer and placed in the hands of a union organization which may,
for any reason it sees tit, reftise to accept an individual as a member and thtis

deprive him of the right to a job. The individual worker will become a pawn
to be shuttled from place to place as, not himself, but the unions choose. The
closed shop is the final step taken in destruction of the rights of an individual
employee to organize for collective bargaining and the ultimate step in securing
control of industry by union organizations.

Secondly, the closed sliop is blood lirother to the "yellow dog" contract. The
only difference is that one requires an employee to refrain from joining while
the other requires an employee to join. The element of compulsion and the
destruction of the individual right of choice is just as bad in one case as in the
other. The Government has for many years for))idden the "yoUow dog" con-
tract ; and I submit it is equally necessary to forbid the closed shop. The evil
is the same.
We believe that the dosed shop represents the most dangerous threat to indi-

vidual liberties presently existent in this country. It is a little difBcult to
reconcile the attitude taken by unions in favor of the closed shop with their
open advocacy of Fair Employment Practices Acts in State and Federal Legis-
latures. The unions object to any discrimination practiced by an employer, with
regard to race, color, creed, sex, national origin, or political affiliation ; but they
are consistent advocates of the company's duty to discriminate against an indi-
vidual for his affiliation or nonaffiliation with a labor organization where the
union so demands. If a man should not be hired for or fired from a job because
he is in favor of or opposed to the certain religious or racial groups, then logically
he should not be hired or fired because he does or does not belong to a union.

It is also difficult to reconcile the fact that the unions are completely oblivious
to the rights of the individual employees when they advocate the closed shop.
Yet, some of those same unions weje the greatest champions of the rights of
the individual workers when they fought for enactment of all the basic labor
laws, including the Clayton Act, section 6 of which states "that the labor of a
human being is not a commodity or article of commerce."
Union leaders contend that a law banning the closed shop is an antilahor law.

Nothing could be a greater distortion of the truth. The closed shop has nothing
to do with employees : it is purely and simply a protective device used by unions
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against employees. Nothing prevents an employee from joining a union and
giving full voice to his rights and opinions ; but, by banning the closed shop, we
preserve the right of the employee to withdraw from or not joint a union, as
he sees fit.

It should be pointed out that the principles of the Wagner Act are designed
to protect "the exercise by workers of full freedom of association, self-organiza-
tion, and designation of representatives of their own choosing, for the purpose
of negotiating the terms and conditions of their employment and other mutual
aid or protection." There is nothing in the closed shop that protects the freedom
of workers ; it is a device for perpetuating unions and union management by
compulsion on the individual workers. I believe that any device such as the
closed shop, which deprives employees of their rights as individuals to speak
freely, act freely, and believe freely, is inherently opposed to our philosophy of
government and should be made unlawful.

CONCLUSION

H. R. 2032 would repeal the Taft-Hartley law and reinstate the Wagner Act
with no changes of any significance. No only the fate of labor-management
relations but also the very security of our country is in the hands of you gentle-

men and your colleagues in Congress. H. R. 2032 should not be enacted. It is

completely opposed to the public interest and is, therefore, opposed to the best
interests of all economic groups for the reasons explained and set forth in this

brief. The Labor-Management Relations Act of 1947 is a fair law enacted after

careful consideration in the public interest and because public opinion demanded
it. Therefore, the law should he retained either in its present form or with
such changes as are clearly shown to be necessary in the best interests of the
American public.

Mr. Kelley. Mr, Bailey?
Mr. Bailey. Mr. Chairman, in the absence of all five of the minority

members of the committee, I shall refrain from asking the gentleman
any questions.

Mr. Kelley. Mr. Jacobs?
Mr. Jacobs. I have just one or two questions that I want to put, in

order to clear up something for the record.

In your statement, Mr. Dunn, you say that on May 31, 1948, Life
magazine carries a list of some 32 unions. Are you quite sure that
that was not 45 unions that showed $224,000,000?

Mr. Dunn. I thought it was 32, Congressman, although, as I say,

this brief was prepared in one afternoon. There may be some typo-
graphical errors there.

Mr. Jacobs. For the record, I will say that I just counted them. I
have the copy that he refers to, and I just counted them. There are 45.

Mr. Dunn. I understood, Congressman—and again I am speaking
from recollection of the article—that 45 unions reported, but only 32
of the 45 disclosed the data with respect to their financial status.

Mr. Jacobs. Well, here is the article. There are 45, and the amount
of tlieir treasury is set opposite each of them.
Wait a minute. No ; there are some blanks on the treasuries.

Mr. Dunn. The point I wanted to make. Congressman Jacobs,
is

Mr. Jacobs. Just a moment. I will have to say that you are correct.

I counted the unions, but you are correct. There are 13 for which
the treasury is not given.

Mr. Dunn. Thank you.
Mr. KJELLEY. Will the gentleman yield ?

Mr. Jacobs. Yes.
Mr. Kelley. Did I understand you to say their combined resources

were $200,000,000, and some odd, for these 32 unions ?
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Mr. Dunn. Yes, sir. I have the figure, Mr. Chairman, $224,000,000.
Mr. Kelley. How does that compare with one of our largest

corporations, the single corporations mentioned there? Is it

$2,000,000,000 ?

Mr. Jacobs. Oh, no
; $9,000,000,000.

Mr. Kelley. $9,000,000,000 ? One corporation ?

Mr, Jacobs. There are 51 corporations in the United States that
are worth more than $1,000,000,000. They range from $9,000,000,000
and some million down to $1,000,000,000 and some million.

Mr. Kelley. I would not say there was an economic equality there,
would you ?

Mr. Dunn. However, do not the corporations have to have those
assets in order to carry on their productive facilities, their invest-*

ments in machinery and equipment, and their necessary reserves for
replacements ? Unions, of course, do not engage in those productive
activities.

Mr. Jacobs. I think the point, though, is this, that corporations are
much better able to weather a storm. Now, I divided this up one time,
and I think I found that the total treasuries amounted to about $14
per member. Well, if it had come to a union conducting a strike, like

the United Automobile Workers, we will say, which is not a rich union
for the number of members it has—it is, I think, a relatively poor
union for the number of members it has—but it had only $2 or $3
per head at the time I figured it up, and it would not have had but
$10 or $15 at the time General Motors went on strike. So, it should
pay no strike benefit.

Mr. Dunn. Congressman
Mr. Jacobs. I am getting to the point where the economic pressure

would hit the hardest, and I think, when it hits in the stomach, that
is where it has the greatest impact, of course. We all agree on that.

Mr. Dunn. Congressman Jacobs, I cannot agree to that as to the
smaller employer. I think that often all of us are confused in treating
this subject from the standpoint only of General Motors or General
Electric. Now, take the type of employers in our area. I do not know
whether any of you are familiar with, say, a small upholstery shop.
I cite one of those instances in my brief, a shop employing 10 em-
ployees. The proprietors of the business are man and wife. They
take their baby to the office every day in order to economize. They
are just barely making a go of it. But an international union, with
very large resources, after losing an election there, is filing an unfair-

labor-practice charge against them every time they lay off an employee.
Now, in our area, the converse is true. It is the employer who is

driven to the wall by pattern demands. For instance, suppose General
Motors or Chrysler grants the ISi/'o-cent increase, which I believe was
the so-called first round, and this little employer, making upholstered
furniture, is faced with the same demand; he either has a ruinous
strike or he goes into bankruptcy by meeting that kind of demand.
The difficulty is that, when these patterns are introduced, it puts all

employers on the same level, regardless of the wage they already are

paying, the other benefits their other employees enjoy, their own
financial conditions, and all those things, and that is why it seems
to me that it is important that the law be so framed that bargaining
can be at the local-plant level in the light of conditions that exist there.

I happen to have another situation in Grand Eapids. This particu-

87579—49 41
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lar company has just obtained a fourth mortgage in order to carry

on its business, but they were struck for the pattern. I mean, that

company's inability to pay has nothing to do with it. So, I believe

that the facts show that the smaller employer, who is by far the

greater number of employers in this entire country, is at a financial

disadvantage wiien dealing with an international union.

Mr. Jacobs. I think you will agree with me as a lawyer that it

would be impossible to draw a law that would absolutely equalize all

of them.
Mr. Dunn. I think, sir, however, that the Taft-Hartley law, and

also a bill which I failed to mention—it just came to my attention as

I was leaving—H, R. 3228, which was submitted by one of the Demo-
cratic Congressmen of the committee, Mr. Wood—I think those two
types of laws do meet the situation. And H. R. 3228 follows the

recommendations of the Joint Congressional Committee, which is the

only group which has spent any long term considering the problems
of the operations of the Taft-Hartley law.

Mr. Kelley. Do you yield there, Mr. Jacobs ?

Mr. Jacobs. I yi^ld.

Mr. Kelley. I was a member of that joint committee, and I do not
think they did any sort of job. At least, they did not follow out the

instructions that they were supposed to follow,

Mr. Dunn. I take it you were one of the minority report?

Mr. Kelley. Exactly.

Mr. Dunn. I realize there was a difference.

INIr. Kelly. I think the idea of the joint committee was good,
though.
Mr. Dunn. I do, too, Mr, Chairman. I think it is

Mr, Kelley. It came too late. It should have come before they
made all these studies, and then make the recommendations to the

Congress if they want legislation. If that had been done, we would
not be in the mess with the Taft-Hartley law today.

Mr. Dunn, I think there would be a lot of ti'iith in that. I served
on some joint labor-management study committees myself. They
can be very productive with good results.

Mr. Kelley. I think it is the only real approach to the problem.
Mr. Dunn. I think it is, too.

INIr. Kelley. Mr. Wier?
Mr. Wier. No questions.

Mr. Kelley. Mr. Burke?
Mr. BuKKE. I would like to ask this question. You list a series of

16 instances where you believe the Taft-Hartley Act has emancipated
the worker from his union, from certain practices. I will not go
through all of them, because I do not have the time. I would like to

start with No. 1, the right to know how the union is run and how
the union spends his money.
Are not unions associations of people, union members?
Mr. Dunn. Unions?
]\Ir. Burke. Yes.

Mr. Dunn. Yes ; I think that is a correct statement. Congressman
Burke.
Mr. Burke. From that, would you not say that in most, if not all,

cases, the member does know how his union is run, because he is the
one that is rumiing it?
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Mr. Dunn. I do not believe that is so on the basis of actual experi-

ence. It has been my experience and observation, and I think it is

borne out by the figures, that a relatively small percentage of union

members attends union meetings. And, unless there is some ac-

counting or financial report to the members, there is no way in which
they can ascertain those facts. I believe, also, that the non-Commu-
nist affidavit requirement is very important. I have had some of my
friends, professional union leaders, tell me it has helped them purge

Communists from their own ranks. I happen to be one of those who
believes, however, that the requirement should be applied also to

officials of employer concerns.

Mr. Burke. The way you propose this, you say the right to know,

which of the union's officers are Communists. Did the Taft-Hartley

Act give them that, in effect ?

Mr. Dunn. I think it did.

Mr. Burke. How?
Mr. Dunn. Because the individual worker under the Wagner Act

had no way of finding that out. He now can determine by inference
that if the non-Communist affidavit has not been filed, the official may
be a Communist.
Mr. Burke. That he may be?
Mr. Dunn. Yes.
Mr. BtJRKE. It is possible that lie can have some conscientious ob-

jections to filing it; is that not true?
Mr. Dunn. I think that is true. sir. But I think workers also should

be honored in their conscientious objections against joining a union
they do not want to join.

Mr. Jacobs. Will you yield, Mr. Burke, for one question?
Mr. Burke. Yes.
Mr. Jacobs. Are you in the business of furniture manufacturing?
Mr. Dunn. No, sir, I am not.

Mr. Jacobs. No. But the firm you are talking about representing ?

Mr. Dunn. I represent
Mr. Jacobs. Are you talking about that UIU and the United Furni-

ture fight?

Mr. Dunn. Oh, you mean the jurisdictional dispute?
Mr. Jacobs. Yes.
Mr. Dunn. There was a jurisdictional dispute
Mr. Jacobs. I do not want to go into detail. I just wondered. The

plan that you represent, what does it have ? UIU, or United Furni-
ture?
Mr. Dunn. They have both.

Mr. Jacobs. All right. I am way ahead of you.
Mr. Dunn. It was an amazizng situation.

Mr. Jacobs. I do not want to take any more of Mr. Burke's time. I
really wanted to know that fact.

I turn it back to him. He is limited in his time.

Mr. Burke. Could you tell me by what method the worker was given
a statutory right to refrain from joining a union, as well as having a
right to join?

Mr. Dunn. Section 7 of the Labor-Management Relations Act of
1947 specifically states that ; so that it is clear the individual has the
right to engage or not to engage in concerted activities.

Mr. Burke. That was true under the Wagner Act, also : was it not ?
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Mr. Dunn. It was true under decisions of the National Labor Kela-
tions Board, but it did not appear to be true specifically in the statute

itself. And there always was a possibility that a change in the
Board's personnel or a court overruling the Board would upset that
interpretation of the Wagner Act.

Mr. Burke. You say there is a right to hear the employer's side of
the interference under the free-speech clause. Did you hear Mr.
Reilly's statement this afternoon, and especially his answers to Mr.
Jacobs ?

Mr. Dunn. I heard part of it, Congressman Burke.
Mr. Burke. He is, I understand, probably the main architect of the

Taft-Hartley Act. He made the statement this afternoon, unless I
misunderstood him, that the Wagner Act did not prohibit the employer
from exercising the right of free speech. Did he not say that?

Mr. Jacobs. I did not ask him about that. I rather asked him about
the technical application of section 8 (c). That is what I examined
him on.

Mr. Burke. He made that statement, though.

Mr. Jacobs. I did not hear him if he did. He could have, without
my catching it.

Mr. Dunn. I did not hear that statement either, sir. However, I
might say that I made an independent research at one time of the
authorities, and found that there was a vast amount of confusion in

the decisions of the Board, specifically, as to just what the rights of

free speech involve. Under the early decisions of the Board, an em-
|

ployer practically suffered gag rule. But under later decisions of a

the Board, those rulings were very much eased up. However, even
j

in 1946, there were two decisions of the Board—I do not have the i

citations with me—which were squarely in conflict with each other.
^

And it seems to me only fair that, after all, employers are Americans |
as well as employees, and certainly nobody wants to see an employer
unable to talk to his people. They ought to be close ; they ought not

^

to have obstacles to good relationships.

Mr. Burke. I personally never had any objection to an employer's
talking to his people, even to putting up a bulletin in his plant about
what he might have offered the union. But I certainly did object

when he told one of his employees, "Either you stay out of that

so-and-so union, or else."

Mr. Dunn. I think, sir, that you would find most employers today
completely agreeing with you. I think all of us have to bring our
thinking up to date with respect to this labor-management problem.
I mean, if we were back in the Dark Ages or even in the early days
of the industrial revolution, where the courts were holding that unions
were illegal conspiracies, then we might need a Wagner Act. Bilt

we are not in that situation today.
Mr. Burke. We needed a Wagner Act, though, at the time the

Wagner Act was enacted. I think you will agree with me on that.

Mr. Dunn. I think, sir, that the history of the labor-management
relations would have been much better if we had had a more two-sided
statute at that time, because whatever may be said about the American
employer in the early days, there is no group of employers in the
history of the world in any other country who have done so much for

their employees and as much for charity on a voluntary basis. Un-

4
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fortunately, there were some employers, particularly in those early

days, who did not do that. I think that employees do need protection

under the laws, but I certainly believe a law modeled more on the
basis of the Taft-Hartley Law would have served a better purpose
than the Wagner Act in 1935.

Mr. Burke. Without the Wagner Act, the organization of the in-

dustry in which I worked would have been impossible. That was the

automobile industry.

Mr. DuxN. Do you not think it would have been possible under the
Taft-Hartley law?
Mr. Burke. No.
Mr. Dunn. Because after all, you see, the employee is given the sam^

right of self-organization. The unions are given the same rights,

and the employers are under the same obligations.

Mr. Burke. We never could have gotten started, as a practical

matter. I know that.

Mr. Dunn. No, sir ; I do not know anything that did not happen.
Mr. Burke. That is speculation, as far as I am concerned.
Mr. Dunn. It is.

Mr. Kelley. Is that all, Mr. Burke ?

Mr. Burke. That is all.

Mr. Kelley. Thank you very much, Mr. Dunn.
Mr. Dunn. Thank you, sir.

Mr. Kelley. The committee will stand in recess until 7 :30.

(Whereupon, at 7 p. m., the subcommittee recessed until 7:30 p. m.
of the same day.)

NIGHT session

(Pursuant to recess, the subcommittee reconvened at 7:30 p, m.)
Mr. Bailey. The subcommittee will be in order. At this time we

will be pleased to hear from Mr. Arthur L. Winn, Jr., of the National
Independent Meat Packers Association.

TESTIMONY OF ARTHUR L. WINN, JR., REPRESENTING THE
NATIONAL INDEPENDENT MEAT PACKERS ASSOCIATION

Mr. Winn. May it please the committee, my name is Arthur L.

Winn, Jr. I am appearing on behalf of the National Independent
Meat Packer's Association, an organization of small- and medium-
sized packing plants, over 600 in number, located in almost every

State.

General counsel of our association, Wilbur La Roe, Jr., has intended

to appear before the committee, but is unable to appear today. I shall

limit myself to a few fundamental considerations and ask the com-
mittee's permission to file Mr. La Roe's longer statement.

Our association of independent packers, and its members, are not

among those who oppose all liberal measures, or among those who fight

everything that benefits labor. We wish that all industry and all

labor interests would realize that our Nation cannot attain maximum
strength if industry and labor regard each other as enemies. They
must regard themselves as partners. It takes teamwork to build a

democracy.
Our association favors a fair deal for labor. It feels that this fair

deal may best be protected and its permanence assured if there is a fair
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deal all around, for tlie employer and for tlie p;eneral public. The
essence of a successful democracy is not unlimited freedom or un-
restrained privilege but rights and privileges with responsibility and
so limited as to safeguard the rights of others and the well-being of

the general public.

The Taft-Hartley Act, which H. R. 2032 would repeal, provides, in

connection with the rights and privileges of labor, safeguards for the
rights of the employer—the other partner—and for the general public.

In our opinion, these safeguards and beneficial provisions of law
should not be discarded. Their repeal would, we believe, deprive the
other half of the partnership and the general public of their part of a

fair deal.

When we examine the individual provisions of the Taft-Hartley
Act, it is difficult to see why they should be struck down. For ex-

ample, the present law recognizes the rights of an employer to free

speech. This is a fundamental right of every American citizen. Em-
ployers, as well as well as other citizens, should have this right safe-

guarded.
The closed shop is a denial of freedom to work. It represents an

attempt by a particular group to deny freedom to other men, not in the
interest of the whole, but in the interest of the ])articular group. The
union-shop arrangements say to the employer "You shall not employ
these men, no matter how good they are as workers or how high their

standing as American citizens, because we want a monopoly for our
own benefit." That sort of thing can kill freedom. It is banned by
the present law and that ban should be continued.
The present law gives the public and employers protection against

disruptive and destructive jurisdictional strikes and secondary boy-
cotts. Workers certainly have the right to work or not to work and
based on this fundamental right they may strike for better wages or
working conditions. However, neither the employer nor the public
should suffer because of a dispute between unions as to which has
jurisdiction over workers.
That question should be decided peaceably and without unnecessary

injury to innocent third parties. The secondary boycott, likewise,

involves unfair and harmful injury to innocent third parties. The
present law protects these third parties and that protection should not
be eliminated.

The right of workers to bargain collectively carries with it a duty to
bargain. This duty on the part of the union is stated in the present
law. If that duty is eliminated by repeal, we shall have not a fair

deal but a one-sided arrangement in which the only statutory duty to

bargain is imposed upon the employer.
Under the present law, the special position of foremen as a part of

management is recognized. If this provision is repealed, foremen
will be considered in the same status as other employees and manage-
ment w^ill have to treat them not as a part of management but merely
as employees.
There are many other safeguards to the rights of these parties and

the public in the present law which we believe are necessary to a sound
national labor policy. My time does not permit me to deal with each
of these. We ask that the general provisions of the Taft-Hartley Act
be continued in effect and ask the committee to disapprove the general
repeal proposed in H. R. 2032.
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May I have tlie permission of the committee to file the longer state-

ment by Mr. La Roe ?

Mr. Bailey. You may do so.

(The statement referred to is as follows :)

Statemknt of Wilbxtr La Roe, Jr., ox Behalf of National Independent Meat
Packers Association

My name is Wilbur La Roe, Jr., general counsel, National Independent Meat
Packers Association, 743 Investment Building, TS'ashiugton, T). C. I appear
on behalf of National Independent IMeat Packers Association, the largest asso-
ciation of meat packers in the United h?tates. It members are so-called inde-
pendent meat packers, the big packers not being members.
My clients are not among those who oppose all liberal measures or among

those who fight everything that benefits labor. We wish that all industries and
all labor interests would realize that our Nation cannot attain maximum strength
as long as industry and labor regard each other as enemies instead of partners.

It takes teamwork to build a democracy. Our Nation has shown a genius not
only for solving its great problems but for maxinuim production. It is only
by continuing heavy production that we shall have enough goods to provide
the abundant life for everybody, and it is only by teamwork that this goal can
be Jichieved. There is no surer way to spoil our democracy than by having
capital and labor continually fighting each other, with the public badly injured as
an innocent bystander.
The whole democratic world is looking to America for leadership today—not

so nuich for leadership in technology as for leadership in maintaining the prin-

ciples of democi-acy. There are invisible golden strands in the Stars and Stripes

which accoimt for America's leadership among the democracies of the world.
Our Nation was founded by men who were willing to pay any price for real

freedom. When they came over here they brought their Bibles with them, and
the cornerstone of their faith was the dignity and sanctity of man. Once we get

into our heads the proposition that the humblest man in a factory is a sacred
individual we have gone a long way toward solving what I consider to be the

most important problem confronting America today, namely, the relationship

between capital and labor.

The freedom which was brought for us at great price and which we have
inherited without too heavy a contribution by ourselves is, I solemnly believe,

in danger of being lost unless we steadfastly and courageously adhere to certain

fundamental principles which must control any legislation on this subject.

The first of these principles, obviously, is that there must be minimum inter-

ference with liberty, whether the liberty of the industrialist or the liberty of the

workingman. This does not mean unrestrained liberty, for it is axiomatic in a
democracy that the good of the many is more important than the good of the few.

And the rights of men must always be exercised with due regard to the rights of

others. Freedom cannot be absolute in a democracy. If I were an absolutely

free man I could drive my car at 80 miles per hour through the streets of

Washington, but it is not in the public interest that I have so much freedom.

If I were absolutely free I could employ labor of any age group, and work them
as many hours as I please and under any conditions. But society has a right

to say to me as an employer that certain types of employment and certain

conditions surroiuiding employment are injurious to society and that I must obey
certain reasonable regulations if I am to be an employer. By the same token

the woi-kingman must understand that his freedom is not absolute. He must not

use violence. He nmst not resort to force any more than I may try to collect

a debt by force. If a democracy is to succeed it is basic that tliere shall be

I^eaceful adjudication of differences.

The strike is not necessarily violent. If men have a right to join together

peacefully In labor unions, as they clearly do have, they also have a right to

agrc^ to quit work, provided there is not a substantial public interest that would
be irrievously injured. Unless wages are to be fixed by the Government, which
is inconceivable in a democracy, capital and labor must be free to bargain with
each other, and the right to bargain presupposes the right to disagree.

I must pause here to say a word about the fixing of wages by the Government
although no such thing is proposed by anybody. There is no greater danger con-

fronting the world today than totalitarianism, the principal indicia of which

are a denial of human freedom, a denial of God, the making of the Government
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the master instead of the servant of the people and the reducing of man to a
point wliere he is a mere cog in a gigantic state macliine. Tlie individual
must at his peril conform to the desires of the dictatorship as to his philosophy,
his expressions, and even his religion. In America the Government is the servant
and not the master of the people and government exists, not as sometliing for
the people to serve, but as something to serve the peo^ile and protect tlie most
sacred tiling we have in our democracy, the dignity and sanctity of tlie individual.

In saying this I am not one of those who believes that the Government must
always remain in a narrow predetermined channel. Those who want a do-
nothing government are often those who derive some selfisli advantage from
exercising their freedom as they please and without regard to tlie rights of
others. But Woodrow Wilson used to warn us at Princeton—and I wish that
he were alive to speak now—that there is danger in having tlie voice of America
emanate from Washington. He said that the true voice of America conies from
the little farm, the little plant, the little white church and the little red school-
house. He wanted the people to tell the Government what to do, and he feared
the day when the Government might tell the people what to do. AVhen you have
the latter you have totalitarianism.

It follows from what I have said that in a democracy there must always be
a middle course between too much freedom and too much government. Too
much freedom is anarchy or chaos. Too much government is fascism or com-
munism or some otlier type of totalitarianism.
This may seem like a lecture on political philosophy, but it has a direct and

very important bearing on the issues here. Let us deal with a few phases of
industry-labor relations and apply these sound principles to them.
The first principle—one so important that it cannot be subordinated to any-

thing else—is that labor must have an adequate and if possible an abundant
standard of living. Our whole democracy must fail if labor does not share
reasonably in the fruits of industry. But as to this matter we in America
have succeeded better than any nation on the face of the earth, and we have
not done it by decreeing wage levels or standards of living by law. If the
great mass of our workingmen today have their own little home and their own
car and ample food and clothing and reasonable opportunity to educate their
children, which the mas.ses of men do have, it is not because tliis standard of
living was legislated for them, as in Russia. Tliis high standard of living in
America is the result of our passion for the dignity of man and the incentive
that flows from freedom and inspires a man to do his best. It is this respect
for tlie dignity of man and the inspiration that it gives the human soul that
account for our huge production and our great wealth and the welfare of the
masses of men. If we try to legislate these goals we destroy one of the most
precious things in American life.

Do not understand me as being opposed to all labor legislation. Legislation
that protects the peoiile as a whole against dangerous practices or which protects
the individual against manifest injustice is of the very essence of democracy.
Laws are often necessary to assure that greatest good for the greatest number.
But you cannot attain that highest good if you kill the spirit that is the genius
behind our great success as a nation, and that spirit is the spirit of enterprise, of
initiative, of doing better, of improving one's lot, of freedom to choose, of free-
dom to work or not to work, of freedom to bargain with others, of freedom to
use the talents which God has given us to accomplish the highest we know.
That spirit must at all costs be kept alive, both for employers and for workers.
Regimentation kills it.

The closed shop is perhaps the best illustration of denial of freedom and un-
warranted regimentation in the field with which we are here dealing. When
you analyze the closed shop, you find that it is a system in which freedom is

denied for the benefit, not of the whole, but of a particular group. It represents
an attempt by a particular group to deny freedom to other men, not in the
interest of the whole, but in the interest of the few. It says to another group of
men : "You shall not be permitted to work unless you join our union." And it

says to the employer : "You shall not employ these men, no matter how good
they are as workers or how high their standing as American citizens, because
we want a monopoly for our own benefit." That sort of thing can kill freedom,
and it must not be sanctioned by legislation.

Dealing next with the principle of the injunction, it is a very dangerous
weapon to use in the area of human freedom, and its use must be sparingly
exercised. When you deal with a man's right to work or not to work, you
are dealing with something very precious, and you have got to be careful how
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you deal with it if yon are to preserve the spirit to which I have referred. If a
man has a right to strike he has a right not to have that right interfered with,
unless he strilies in a manner that works injury to the community. It is not the
right to strike that may be enjoined, but the right to strike in a manner that
works injury to the public.

There are certain occupations wliich are so closely related to the general
public welfare that those engaged in them have a greater responsibility than
others have to refrain from any action that would injure the whole public.
Taking an extreme illustration to start with, if I am employed by the Navy
I should not be permitted to induce my fellow employees to strike and imperil
the Nation. When I join the Navy it should be with the understanding that I

am willing to have my compensation fixed by the Government. "When I work
for a water company or a gas company, even if they are privately owned. I
must be willing to accept machinery provided by law for the adjustment of my
grievances because it ought to be an implied condition of my employment in
public utility work that I will not strike because I know that a strike would*
endanger the health and even the life of the community. Now this does not
mean that the private water company or private gas company is to have its own
way and be protected in the maintenance of subnormal wages or poor working
conditions. The very best machinery must be devised to insure prompt and
adequate adjudication or arbitration of such disputes, for they involve far
more than the rights of the contesting parties. There must be no sun-ender of
the proposition that the rights of the public are not to be subordinated to the
rights of the contestants in such a dispute. This very important principle is

violated in the proposed bill because it withdraws or weakens protection to

the public wliich is afforded by the Taft-Hartley law. A situation where the
whole public is thus endangered should be regarded as an exception to
the general rule against injunctions and the public should receive the fullest

protection, but machinery should be devised, as it has been in other areas of life,

to provide for peaceful adjudication. Otherwise John L. Lewis will continue
to be above the people. I do not have the dislike for him personally which some
people have—I think he has done wonders for those whom he represents, but
those who love America and the precious things that have made America great
cannot but see a grave danger in letting any man become more important than
the public. I .speak impersonally when I say that the kind of power which
John L. Lewis exercises is a threat to our democracy. This bill would tend to

restore his power.
Jurisdictional strikes must be made unlawful, \yhen two unions get to

quarreling with each other as to which has jurisdiction there is grave danger
that the public, the third party, will be seriously injured although it is no party
to the dispute, ily enemy and I have a legal right to hate each other, but we
do not have a right to batter each up on F street because our fighting would in-

convenience and disturb the public. The secondary boycott is in the same cate-
gory because it wcmld punish innocent parties in the interest of the contestants.
The bill is sound in attempting to prevent such wrongs.
The attempt to wipe out State laws where they attempt to prohibit the closed

shop involves a twofold danger and represents a double violation of principle.

In the first place, the closed shop is per se a denial of freedom. In the second
place, it was never intended under our Constitution that sovereign rights of
the States should be destroyed. There is no moi-e l)asic right of a State than
the exerci.se of the police power, including the right to control the health and
welfare of the citizens. If a State decree by law that fi-eedom within the State
demands that there shall be no such monopoly and no such denial of human
rights as the closed shop represents, it would be a grotesque interference with
the sovereign rights of the State for the Federal Government to hold that it has
the power to prevent a State from exercising such control over its own citizens.

The United States Supreme Court has recently spoken on this matter, and it

will speak again if there is an attempt to deny to the States this basic right.

As to minimum wages, our Association lias taken no position, probably be-

cause all our members pay well over the minimum. In most of our plants the
hourly wage is now over a dollar or close to a dollar.

Of late wages generally have sharply increased due to the operation of
economic laws. This increase has applied, as everybody knows who employs
labor, to common labor. The best way to ensure a high wage, including the
wages of common labor, is to give encouragement to huge production and ti> the
most effective operation of the free-enterprise system. What that system can
do when it is encouraged to function at its best has been demonstrated in recent
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years, and I know full well what an enormous part the Government has played
in giving direction to some of the economic forces that have helped to make
this result possihle. This experience has demonstrated in my opinion that Gov-
ernment can cooperate with business and that business can cooperate with
Government and that huge production and the abundant life for the masses of
woikers can be attained through teamwork and without legislating wages.
Teamwork is the real answer to most of these problems—teamwork primarily
between industry and labor. But the Government is now definitely a part of
the team and it can serve best by cooperating with industry and with labor.

If that teamwork continues to be effective we shall find that we can attain
the abundant life for our people without an excessive amount of legislation.

The whole world has its eyes on us. There are those who say that our
system is sure to break down. It will not break down if we work together as
a team and safeguard the sacred principles which have made us the leading de-

mocracy of the world.

Mr. Bailey. Mr. Winn, what percent of the individual companies
making up your association are organize.!—I mean what percent of
their plants are organized ?

Mr. Winn. I am sorry, Mr. Chairman, but I do not have the in-

formation. I know some are CIO, and some are A. F. of L. They
seem to work on an individual basis. I have a feeling that most of
our plants are certainly organized, even in some southern towns.

Mr. Bailey. Do you have any questions, Mr. Jacobs?
Mr. Jacobs. Mr. Winn, I am quite impressed with the attitude of

almost every representative of the employer who comes here, in his

testimony against the closed shop. Perhaps you have been here and
have heard some of the questions I have put to some of the witnesses.

Mr. Winn. I have heard some of them
;
yes, sir. I have not heard

them all, though, by quite a bit.

]\Ir. Jacobs. I would like to get someone to get me some procedure
whereby the employees, the workers, can formulate for themselves

a unified front to meet the unified front that the employer, bj^ the
nature of his corporate status, generally has.

Mr. Winn. It seems to me where you have a union shop, or a right

to a union shop, each employee thereunder becomes required to become
a member of the union, and he finds in doing so that the union does

present a unified front. It represents him, and he is bound by it.

It is his agent, so, there, you have, it seems to me, a strong unity. In
our industry the unions are in a very favorable position because they

make a good deal with a competitor, and the other fellow^s then have
to go along, or get struck, and it is a lovely situation for the unions.

The unions in our industry are much more unified than the
emplo^^ers.

Mr. Jacobs. I think you are right. I think the union shop adapts
itself very well to the permanent employees, but I am thinking now
not only of the employees working in the shop, where there is a perma-
nent force, but I am thinking also of what I have referred to as the

intermittent worker in building construction trades, et cetera.

The union shop is not adapted, to may way of thinking, to that

type of work.
Mr. Winn. It may not be.

Mr. Jacobs. You come here as counsel for this group, and you think

in terms of their requirements, do you not?
Mr. Winn. Of our situation, and I cannot plead guilty to knowing

anything about the construction industry, or anything about their

labor problems or questions.
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Mr. Jacobs. Of course, we who sit up here are supposed to think
of all of them.
Mr. Wixx. Quite right.

Mr. jACOEi^. I am aware of the fact that in 1921 in the building
construction trades in Chicago an open shop was awarded, which
sounds good—I mean open shoi)s sound good. It gives ever}- man a
free choice, and it sounds fine. As a practical proposition, it was not
very long before the contractors did not want it themselves, because
they figured they got better men from the union hallsj and they went
back to it, so when you speak of the union shop you have in mind only
the type of plant where there are permanent employees; that is what
you are familiar with?
Mr. Wixx. In the past, and even today, there is much seasonal

work in the packing industry because farmers bring their livestock

to market seasonallj'^, but our industry has been striving to give
unifoi-m year-round work to workers, so we are working towards
more permanent staffs for permanent workers.

]Mr. Jacors. It is not the intermittent type of work that the carpen-
ter and bricklayer and plumber, and so forth, has, of course ?

Mr. WixN. it is not.

Mr. Jacobs. And you are not thinking in terms of those which
opposed the closed shop, I take it ?

Mr. Wix'x'. I know nothing about those problems.
Mr. Jacobs. You know nothing about it and don't pass judgment ?

Mr. Wixx. I do not.

Mr. Jacobs. I do not know whether I was woolgathering and failed
to get your statement, but did you say you favored the continuation
of the union-security election?

Mr. Wix'x'. I did not specifically on that, but under the present
statute which we favor the continuance of, you do have the union
shop, where it is agreed they be protected. Do I answer your ques-
tion ?

Mr. Jacobs. What I want to know is, do you think we should con-
tinue to have the election before the union is entitled to bargain for
a union shop ?

Mr. Wix'x. I have not thought about that question, Mr. Congress-
man. I think you normally have to have some procedure for deter-
mining whether a certain union does in fact represent your worker.
Mr. Jacobs. No, I do not mean that. Of course, we must always

have an election before we can determine union A or union B repre-
sents the employees, and if there is a dispute there is one way to settle

it and that is to set up the ballot box and let them vote, but we have
had the election, and I am the representative of the union, and I come
to you, as the employer; do you think I should be allowed to bargain
with you for the union shop without having another election as a
condition precedent? You know under the Taft-Hartle}^ law you
cannot have a union shop unless you hold a second election

;
you know

that do you not ?

]Mr. Wixx'. Yes. I know that, but I have not. franklv. Mr. Congress-
man, thought that thing through, and I would not want to give any
half-baked answer to you. It would not help you or help me.
Mr. Jacobs. Do you know whether it is covered in the longer state-

ment you filed ?
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Mr. Winn. We do not cover tliat.

Mr. Jacobs. I take it that your position, then, has not been arrived

at ? Yon have not arrived at a position in your industry ?

Mr. Winn. That is right. We have dealt only with tlie question

as to ^Yhether the general provisions of the Taft-Hartley Act and the

Wagner Act, as they stand today, should be changed by taking out the

Taft-Hai'tley amendment.
Mr. Jacobs. Then, as a matter of fact, did you have closed shop be-

fore the Taft-Hartley, or union shop? Which did you have?
Mr. Winn. When you say "we," you must remember again we have

the greatest variety of packers, and we have the big packers in Chicago
which are not members of our association. And our little plant in

Georgia might have one arrangement, and our plant in Iowa would
have another arrangement.

Mr. Jacobs. I mean, by and large, was the union shop prevalent, or
was the closed shop prevalent ?

Mr. Winn. So far as I know, the union shop was not prevalent. I

misspoke : The closed shop was not prevalent.

Mr. Jacobs. It is my impression that the closed shop, as such, was
generally not prevalent in industrial plants. The union shop was
what obtained in most instances.

Thank you very much.
Mr. Bailey. Thank you.
Mr. Winn. Thank you, and thank you for your patience.

Mr. Bailey. Is Mr. Keefe present, of the Shipbuilders Council of

America ?

Mr. Keefe, we will hear you at this time.

TESTIMONY OF J. P. KEEFE, REPRESENTING THE SHIPBUILDERS
COUNCIL OF AMERICA

Mr. Keefe. Mr. Chairman and members of the committee, may I
state at the outset that we have filed a formal statement of our position

with the committee.
With your indulgence, I would like to summarize that statement,

reducing it to an abbreviated oral presention.

Our position, however, is presented in full in the printed matter left

with the committee.^
My name is J. P. Keefe. I am director of industrial relations for

the Alabama Drydock & Shipbuilding Co., Mobile, Ala.

I appear on behalf of the Shipbuilders Council of America, an asso-

ciation whose members operate 43 yards employing approximately 70
percent of the employees in the industry.

It is the purpose of this statement to present the views of the mem-
bers of the Shipbuilders Council in support of retaining in the law
provisions of the Labor-Management Relations Act which members
of the council consider vital to the building up and continuance of

sound and healthy labor relations and which have, in a measure, re-

stored the balance of responsibility between management and labor.

In June 1946, when President Truman vetoed the Case bill, he

^ The statement referred to is reproduced in full in the appendix following the close of
today's testimony. See p. 655.
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stated to Congress the criteria which shoiikl govern the drafting of

corrective labor legislation. He said

:

There should be no emphasis placed upon considerations of whether a bill

is antilabor or prolabor. Where excesses have developed on the part of labor
leaders or management, such excesses should be corrected—not in order to injure
either party—but to bring about as great an equality as possible between the
bargaining positions of labor and management. Neither should be permitted to

become too powerful as against the public interest as a whole.
Equality for both and vigilance for the public welfare—these should be the

watchwords of future legislation.

A comprehensive study of this problem should be based on a realization

that labor is now rapidly coming of age and that it should take its place
before the bar of public opinion on an equality with management.

«

The shipbuilding and ship-repair industry believes that the provi-

sions of the Labor-Management Relations Act which it is not urging
Congress to retain are fulh' within the spirit of those words of the
President. I shall discuss the principal provisions briefly.

(1) Exclusion of supervisory personnel from the coverage of the
act. The original Wagner Act did not contain any provisions relating

to supervisory personnel, but it seems to have been generally assumed
that foremen and other supervisory personnel represent "the boss"
and therefore were not covered. It was not until 7 years after Con-
gress passed the AVagner Act that anyone even asked the National
Labor Relations Board to establish a separate unit composed of super-
visors. The Board then certified a union of supervisors which claimed
to be independent but was in fact affiliated with the union that repre-
sented the rank and file (matter of LTnion Collieries Coal Co., 41
N. L. R. B. 961 ( 1942) ) . There was promptly introduced in Congress
a bill to exclude foremen from the Wagner Act; but, while it was
pending in committee, the Board, on May 10, 1943, reversed itself and
held that it would not certify a unit of supervisory personnel (mat-
ter of Maryland Drydock Co., 49 N. L. R. B.T33). Congress then
dropped the bill. Thereafter, the Board confirmed its decision in
the Maryland Drydock case in a number of subsequent cases; but 2
3'ears later it again changed its mind and certified a union of foremen
(matter of Packard Motor Car Co., 61 N. L. R. B. 1212 (1945) ).

It was that state of affairs that Congress in the Labor-Management
Relations Act excluded supervisory employees from the coverage of
the act.

Congress did not have to go beyond the opinion of the Board in the
Maryland Drydock case for powerful reasons for taking that action.

As the Board there stated (pp. 740-741) :

The vei-y nature of a foreman's duties makes him an instrumentality of man-
agement in dealing with labor * * *

. To hold that the National Labor
Relations Act contemplated the representation of supervisory employees by the
same organizations which miglit represent the subordinates would be to view the
statute as repudiating the historic prohibition of the common law against fiduci-

aries serving conflicting interests.

But the Labor Committees of both the Senate and House did not
rest on the authority of the Board in drafting the provision under
discussion. Thev called witnesses from both management and labor,

whose testimony eloquently bore out that the unionization of super-
visors led to divided loyalties on the part of men whom management
regards as its representatives and whom management must employ
as its agents, not only to assign employees to their work, but to see
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that they keep at their work and do it well, to correct them wlieii they
are at fault, to settle their complaints and grievances and to discipline
them. The evidence before the committees showed incontrovertibly
that supervisors' unions necessarily had to be under constant obliga-
tion to the rank and file unions ; that supervisors cannot successfully
strike without the agreement of the rank and file not to do the work
of striking supervisors; that the Foremen's Association of America
had adopted a policy of forbidding its members to enter plants, even
for the purpose of maintenance, where the rank and file unions were
on strike and had not given their consent. One official of a rank and
file union testified before the House committee

:

Well, we are trying to get them (the supervisors) to join the union * * *

and then we'll be their bosses. We'll be their bosses. (H. Report No. 245,
80th Cong., 1st sess., April 11, 1947, p. 16.)

In the shipbuilding and sliip-repair industry particularly, it is of
extreme importance that supervisory personnel be absolutely loyal

to management and free from the pressures of union grou})s which
they supervise. It is not a mere coincidence that the Xational Libor
Relations Board reestablished the principle of excluding supervisory
personnel from the coverage of the Wagner Act in a case where the
employer was a ship-repair company, the Maryland Drydock Co.

Shipyards cover large areas, operations are greatly decentralized,

and many separate operations are performed by small groups of work-
ers working in isolated places. The employers are forced, by physical
circumstances, to place great reliance for the supervision and direc-

tion of such employees upon tlieir immediate supervisors. In a ship-

yard, unlike an ordinary factor, a department head cannot enter a

room and at a glance see whether operations are proceeding efficiently.

As a result, in shipyards greater reliance, perforce, is placed on the

lower echelons of supervisory personnel than is necessary in a mass-
production manufacturing plant.

The shipbuilding and ship-repair industry therefore urges, on the
grounds of the neecl of management for faithful agents and the inevi-

tability that unions of supervisory personnel will fall under the domi-
nation of rank and file unions, that this Congress not make any change
in the law that will bring supervisory personnel under the coverage
of the Wagner Act.

(2) Freedom of speech: It is so obviously desirable that employees
have an opportunity to hear both sides of a labor controversy before
making a decision that it is unthinkable that the free-speech provision

of the Labor Management Relations Act should in any way be weak-
ened or repealed.

If anything, it should be strengthened by blocking a loophole re-

vealed by a recent decision of the National Labor Relations Board,
with two members dissenting, holding that the free speech provision
is restricted to unfair labor practice cases.

There is no reason why any distinction should be made between
representation cases and unfair-labor-practice cases, and it is recom-
mended that the act be amended so as to insure the constitutional

right of free speech in preelection campaigns.

(3) Union responsibility: Every fair-minded person subscribes to
the principle that unions should be responsible for their actions—re-

sponsible in their dealings with management, in their treatment of



NATIONAL LABOR RELATIONS ACT OF 19 49 639

their members, and in their relations with the public. But that prin-

ciple is nothing but an ineffectual generality unless it is implemented

and applied in specific situations.

The shipbuilding and ship-repair industry, therefore, urges that

there be retained in the law those provisions of the Labor Management
Relations Act which are designed to foster union responsibility. Most
important among those provisions are the following

:

(a) Responsibility for acts of agents. Section 2 (13) of the Labor-

Management Regulations Act makes applicable to labor disputes the

common-law rules of agency, instead of section 6 of the Norris-

Laguardia Act.

Section 6 of the Norris-Laguardia Act has been interpreted by the

Supreme Court in such a wa}' that it has become practically im-

possible to prove an agency relationship, even though under the normal
common-law rules of evidence, and in common sense, there could be

no doubt that an agency relationship existed. As Justice Frank-
furter states in a dissent in which he was joined by Chief Justice Vin-
son and Justice Burton, the interpretation given to section 6 by the

majority of the Court "serves to imnuniize unions, especially the

more alert and powerful, as well as corporations involved in labor

disputes, from Sherman Law liability." United Brotherhood of Car-

'penters v. United States, 330 U. S. 395, 422 (1947). That difficulty

of jiroof. of course, extends to other acts besides Sherman-law
violations.

Naturally, unions are 0]iposed to any attempt to deprive them of

the artificial protection afforded by the Norris-Laguardia Act. At
the same time, they are opposed, as they properly should be, to having
such artificial protection extended to employers. It should not be

the law and, indeed, is not the law, as Mr. Lee Pressman, formerly
general counsel to the CIO, stated in an anlysis of the Taft-Hartley
Act which he prepared just before it was submitted to the President

:

If supervisors go around making threats and doing all the other things which
employers are forbidden to do under the law, the employer can deny any re-

sponsibility for the actions of his foremen, superintendents, etc., simply by
denying that these people are technically his agents for these purposes. * * *

At the same time, it also should not be the law, and it is inconceiv-

able that any fair-minded person should wish it to be the law, that,

paraphrasing Mr. Pressman

:

If union officials go around making threats and doing all the other
things which unions are forbidden to do under the law, the union can
deny any responsibility for the actions of its officials, shop stewards,

organizers, etc., simply by denying that these people are technically

its agents for these purposes.
If, as President Truman has recommended, labor is to "take its

place before the bar of public opinion on an equality with manage-
ment," then both labor and management must be accountable for

the actions of the individuals through whom they act, whenever those

individuals are actmg within the scope of their authority, real or

apparent. Section 2 (13) of the Labor-Management Relations Act
should be retained without change.

(b) Unfair labor practices by unions: The original Wagner Act
was labor's "bill of rights" and management's "bill of duties". The
Labor-Management Relations Act preserves labors "bill of rights",

but it adds a "bill of duties" for labor correlative to that for employers.
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The shipbuilding industry urges that Congress should no more
lightly eliminate or weaken labor's "bill of duties" than it would
labor's "bill of rights." In particular, we urge that no change be made
in the following provisions

:

(i) Restraint or coercion: The debates in Congress show the types

of activities by unions to which the ban on restraint and coercion of

employees was intended to apply—the use of goon squads, threats to

charge larger initiation fees if employees did not promptly join the

union, physical violence on emplovees. threats to their families, mass
picketing^ 93 Congressional Record 4016-4017, 4021).

Mass picketing as a form of coercion by unions was condemned by
the National Labor Relations Board in the recent case of International

Longshoremen's and Warehousemen's Union—that was Mr. Harry
Bridges' union out on the west coast—and Sunset Line & Twine Co.

(79 N. L. R. B. No. 207) decided on October 22, 1948. There the com-
pany's plant, employing about 100 persons, mostly women, was lo-

cated in the small community of Petaluma, Calif., with a population

of about 9,500. The union called a strike. Girls who attempted to

go to work were villitied; pickets followed them to their homes and
threatened them. Finally, between 200 and 300 pickets massed be-

fore the entrance to the plants and physically barred access to all who
approached. The chief of police testified that while "nobody got

hurt," the police had "quite a time all right ;" and that he "wouldn't

want to go through it again." The sheriff made a number of arrests

and had to threaten the use of a gas bomb to disperse the massed
pickets. Such activity said the Board, in a statement marked by
typical judicial understatement, "patently involved restraint and co-

ercion of employees."
And, incidentally, that was a unanimous decision by the National

Labor Relations Board. There were two dissents which related only

to the question as to the extent of the liability, of them finding that the

liability for the acts I have just related extended to the international

as well as the local. Two of the members dissented, including the

chairman, but as to the acts themselves constituting a violation of the

law, being mass picketing adding up to restraint or coercion, which is

prescribed by the law, there was a unanimous decision.

Even the most vociferous opponents of the act did not attempt to

condone such activities, although some contended that they were
usually unauthorized by the union (93 Congressional Record 4016).

Some opponents of the provision against union restraint and coercion

insisted that local police action was all that was necessary. to deal

with such activities. Incidents such as the recent raid by imported
thugs on the plant of the Shakespeare Co. at Kalamazoo, Mich., and
the incidents described in detail in the report of the House Committee
on Expenditures in the Executive Departments on its investigation

into the Nation-wide meat-packing strike in the spring of 1948 (U. R.,

Rept. No. 2464, Dec. 20, 1948, p. 3) give eloquent evidence that local

police forces are frequently unable to cope with mass picketing, ac-

companied by lawlessness, violence and destruction, and that such

conduct is not a thing of the past. The latter report gives concrete

food for thought for those who realize that no economy can survive

without a decent respect for law and order.



NATIONAL LABOR RELATIONS ACT OF 1949 641

Congress should not impliedly condone such lawless activities by
repealing or weakening in any way the present provision prohibiting
the use of threats or coercion on employees by unions.

(ii) Kefusal to bargain: The provision imposing upon unions the
same duty to bargain collectively that the original Wagner Act im-
posed upon employers has not met any meritorious criticism and,
therefore, it should be retained in the law, in our opinion.

(iii) Jurisdictional strikes and boycotts : The President in his state
of the Union message condemned jurisdictional strikes in the follow-
ing words

:

* * * In such strikes the public and the employei- are innocent bystanders
who are injured by a collision between rival unions. This type of dispute hurts
production, industry, and the pubUc—and labor itself. I consider jurisdictional
strikes indefensible.

There cannot be any reasonable difference of opinion over the Presi-
dent's statement that jurisdictional disputes are "indefensible." Even
representatives of labor have admitted that jurisdictional strikes are
unjustified. For example, Mr. Gerhard P. Van Arkel, formerly gen-
eral counsel to the National Labor Relations Board and now a promi-
nent attorney for labor unions, has flatly stated that "union repre-
sentatives will not defend jurisdictional strikes" (article on the Taft-
Hartley Act in the April, 1948, issue of Social Action). The Presi-
dent, in his veto message, far from finding any objections to the provi-
sions of the act relating to jurisdictional strikes, objected to them
because they did not go far enough.

Congress, therefore, should not eliminate the provisions of the
Labor-Management Relations Act relating to jurisdictional strikes.

In order to meet the President's criticism concerning the lack of means
for settling jurisdictional disputes over assignments of work before
they ripen into a strike, it is recommended that section 10 (k) be
modified so as to provide that any union involved in such dispute,

or the employer of the employees concerned, may petition the Board
to appoint an arbitrator to determine the dispute, whose decision shall

be final and binding on all parties concerned, subject to reasonable
review by the Board.

(iv) Secondary boycott and strikes: The provisions against sec-

ondary strikes and boycotts were enacted in response to the President's

request, in his 1947 state of the Union message, that Congress outlaw
"secondary boycotts in pursuance of unjustifiable objectives."

Secondary strikes ancl boycotts to compel an employer to recognize

or bargain with a union which has not been certified as a representa-

tive of his employees is certainly "in pursuance of unjustifiable ob-

jectives." If a union which is not the freely designated representative

of the majority of the employees may resort to secondary pressure to

force an employer to recognize it, then the basic right of such em-
ployees to be represented only by representatives freely chosen by a

majority may be defeated.

Secondary strikes called by one union against an employer either

because his employees are not unionized or because his employees

belong to a different union are likewise directed toward "unjustifiable

objective." The fundamental fallacy of all the arguments in favor

of secondary strikes of that type is that they fail to recognize that

such secondary strikes are inconsistent with the fundamental ri-ght

87579—49 42
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of employees, written into the law by the original Wagner Act, to

make a free choice as to wliether or not they will join a iniion and
to bargain collectively thiough representatives of their own choosing,
free from interference, restraint, or coercion by their employers.
The metliod by which a union should seek to unionize employees

is not the method of indirect coercion but the direct and democratic
method of persuasion and selling itself by the advantages which it

offers.

There is, course, a superficial appeal to the argument that union
men should not be required to handle material made under sweatshop
conditions. But the answer to that is that the law has set up machin-
ery, for the declared purpose of preventing strikes and industrial
strife, by which unions may directly and effectively organize the
employees who are subject to sweatshop conditions.

What has been said concerning the impropriety of secondary strikes

and boycotts directed against nonunion employers and nonunion
labor applies with even greater force with reference to such activities

directed by one union against employers whose employees are union-
ized by a different miion. Secondary strikes and boycotts under
such circumstances are nothing more than instnunents of interunion
warfare, of which innocent employers, employees, and the public are

all victims.

As for secondary strikes and boycotts of the sympathetic variety,

they have the vice, which is also coimnon to tlie otlier type that I

have discussed, that they not only operate to spread and intensify

industrial strife far from the original area of dispute but they also

bring hardship to innocent disinterested employers, their employees,
their customers, and the public.

Carried to its logical extreme, the secondary strike leads to the gen-

eral strike and the economic paralysis of the whole Nation. The
ban on secondary strikes is, therefore, a necessary measure for local-

izing disputes between the immediate emploj'er and his employees.
Archibald Cox. professor of labor law at Harvard University, in an

article on the Labor-Management Relations Act, has this to say

(61 Harvard Law Review, 1^26-27 November liJ47) :

* * * Banniiifr the use of secondary strikes and boycotts as weapons of
organization is primarily a prohibition against economic pressures; the inter-

ference with the freedom of presuasion is relatively slight, since all avenues
of communication except the picket line are left open. Furthermore, the measure
is necessary to localize industrial disputes, this minimizing the resulting loss to

the community, and forms an important part of any labor policy based on collec-

tive bargaining between employers and representatives chosen by their employees.

(c) Injunctions: The injunction provisions of the Labor-Manage-
ment Relations Act are a necessary implementation of the unfair labor
practices provisions. It was the experience under the original Wagner
Act that, by reason of the lengthy hearings and litigation leading up
to the enforcement of its orders, the Board was not able in some
instances to correct unfair labor practices until after substantial injury
had been done. It is only fair, therefore, that the Board should have
available, when it needs it, the normal remedy of courts of equity of a
temporary restraining order pending final adjudication by the Board.
That is particularly true in the case of secondary strikes, which are

directed against third parties, not directly concerned in the dispute,
whose business may be substantially injured or even ruined, if prompt
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action cannot be taken to prevent the continuance of such strikes. In

the case of ''indefensible'' jurisdictional strikes, in Avhich, as the Presi-

dent stated, ''the public and the emploj'er are innocent bystanders who
are injured by a collision between rival unions," it is extremely difficult

10 see how any legitimate objection can be raised against the require-

ment that the Board obtain a mandatory injunction to restrain them.

The cry of "'government by injunction'' may not fairly be leveled

at the injunction provisions of the act. That phrase was a shorthand
condemnation, two decades past, of the abuse of the injunction by the

Federal courts, at the behest of employers, in dealing with labor

controversies, unrestrained by Federal legislation. Those criticisms do
not apply here. Under the act, an injunction cannot be obtained by '

either employer or union, but only by the National Labor Relations

Board, the impartial guardian of the public interest. Furthermore,
the policy of the Xation on labor matters is declared in the act, and the

authority of the courts is defined by is provisions. There is no longer

any reason to fear that the courts will exercise their injunctive powers
according to their own considerations of public policy and their own
social and economic philosophies.

(d) Suability of unions for contract violations: In his 1947 state

of the Union message, President Truman expressed the opinion that
"collective-bargaining agreements, like other contracts, should be
faithfully adhered to by both parties." The remedy of a suit for

damages for unjustified breach of contract is one of the most potent
means of securing adherence to contracts. There is no reason why a

collective-bargaining agreement sliould have a different status in that
respect than any other type of commercial contract.

Perhaps the finest statement in favor of section 301 is that contained
in an address ^vhich that great friend of labor. Justice Brandeis,
delivered before the Economic Club of Boston on December 4, 1902,
and which was referred to in the course of the congressional debates

(93 Congressional Record 4282) ; and I quote an excerpt from Justice
Brandeis' address

:

The unions should take tlie position squarely that they are amenable to law,
prepared to take the consequences if they transgress, and thus show that they are
in full sympathy with the spirit of our people, whose political system rests upon
the proposition that this is a government of law, and not of men.

I quote further from Justice Brandeis' address:

I can conceive of no expenditure of money by a union which could bring so
large a return as the payment of compensation for some wrong actually com-
mitted by it. Any such payment would go far in curbing the officers and mem-
bers of the union from future transgressions of the law, and it would, above
all, establish the position of the union as a responsible agent in the community,
ready to abide by the law. This would he of immense advantage to the union
in all of its operations.

(4) The closed shop: The prohibition of the closed shop certainly

"was not intended to destroy unions, as its critics have alleged, nor
does it have that effect. The Railway Labor Act forbids any kind
of compulsory unionism, j'et the railroad brotherhoods certainl^^ have
not suffered because of that ban. On the contrary they are among the
largest, most powerful, and richest unions in the country.

Congress outlawed the closed shop in order to guarantee to the indi-

vidual worker the right to work.
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As recently as the beo;innino; of this year, the Supreme Court of the
United States unanimously upheld the constitutionality of certain

State statutes probihiting the closed shop, on the ground that the con-

stitutional right of workers to organize does not give them a further
constitutional right to drive from remunerative employment all other
persons who will not or cannot participate in union assemblies.

Justice Brandeis always maintained it was in the interest of em-
ployers and the community that "unions should be powerful and
responsible.*' But, nevertheless, he maintained that the idea of the

closed shop was "so antagonistic to the American spirit" that it was
indefensible. He predicted, furthermore—and I quote Justice Bran-
deis again—that: ;

* * * the American people should not, and will not accept unionism if it
'i

involves the closed shop. They will not consent to the exchange of the tyranny 4

of the employer for the tyranny of the employees.
j

Congress should retain the present prohibition against the closed !

shop. '

(5) Non-Communist affidavits: If the retention of the anti-Corn-
\

munist affidavit provision depends on its success in accomplishing its
j

desired end, then it is clear that it should be retained. Not only has
the President's prediction completely failed to materialize, but that

provision has had remarkable success in stimulating responsible labor

leaders and the rank and file of union members to sweep Communist '

officials out of office and control. In many instances, union mem-
;

berships took decisive action to compel reluctant officers to comply
j

with the filing requirements. In other instances, refusal by incum- '

bent officers to sign the affidavits was made an issue in union elections,

which resulted in those officers being repudiated at the polls.

Apparently, no one has had the temerity to suggest that Commu-
nists should be unrestricted in their rights to engage in trade-union ac- i

tivities. Certainly in shipbuilding and ship repairing, upon which
1

the national welfare has from time to time depended. Communist con-
j

trol or interference is unthinkable. The American public has in re- ]

cent years been made acutely conscious that, as stated in the interim
j

report of the House Committee on Education and Labor on its investi- .

ofation of Communist infiltration into labor unions (report 16, Dec. 17,
!

1948, p. 5) :
:

The Communist Party regards trade unions as a means rather than an end. In
the hands of the Communist Party, a trade-union in a strategic industry is an :

effective means to accomplish the ultimate objective : control of the state.
|

David Dubinsky, head of the International Ladies Garment Work-
ers Union and a vice president of the American Federation of Labor, i

in the January 1949 issue of Foreign Affairs, writes

:

j

Precisely because the Communists place the capture and control of the trade
:

unions as the first prerequisite for foisting their dictatorship on any industrial
j

country, it is imperative for the democratic trade unions of all countries to pool I

their resources and join forces in the protection and promotion of their welfare
j

and liberties * * *

The lesson must be reiterated: The attempt to work with Communists is
j

futile folly. * * * i

Collaboration by trade unions and liberals with Communists serves only to

provide them with a means of deception and with pre.stige which they subse-
j

quently exploit for party purposes.
i
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The intent of the Communists is plain from their own statements

:

Lenin

:

It is necessary to be able to agree to any and every sacrifice, and even, if need
be, to resort to all sorts of devices, maneuvers, and illegal methods, to evasion
and subterfuge, in order to penetrate into the trade unions, to remain in them,
and to carry on Communist work in them at all costs.

EarlBrowder (1944) :

Communists are active in the PAC, in AFL nonpartisan committees * * *

Program of the Communist International published by the Commu-
nist party of the United States

:

Mass action [under Communist leadership] includes a combination of strikes

and demonstrations ; a combination of strikes and armed demonstrations ; and,

finally, the general strike cojointly with armed insurrection against the state

power of the bourgeosie. .

It would be indefensible, therefore, if the anti-Communist affidavit

provision of the act should be eliminated or in any way weakened.
(6) National emergency provisions: The Labor-Management Rela-

tions Act contains provisions enabling the President to deal with
strikes or lock-outs constituting national emergencies. Some machin-
ery to deal with paralyzing Nation-wide strikes was requested by the
President, and its need is universally conceded.

Experience has shown, however, that the machinery set up by the

act is deficient in a number of respects. The "last offer" ballot has
proved ineffectual; the delay caused by the appointment and report

of a board of inquiry has been objectionable, since a strike may in the

meantime be called or continue, and the President may not seek an
injunction until after the report is rendered; the report of the board
of inquiry is not as effective as it could be because it may not contain

recommendations.
Admittedly suitable legislation to deal with Nation-vvide strikes is

difficult to devise. On one thing, however, both labor and manage-
ment are agreed : They are not ready to accept compulsory arbi-

tration as the solution. In the current climate of opinion, therefore,

the procedure provided for in the Labor-Management Relations Act,

with modifications to meet the defects pointed out above, shoidd be
acceptable and is recommended by the shipbuilding and ship-repair

industry.

Conclusion: The shipbuilding and ship-repair industry does not

believe that the Labor-Management Relations Act cannot be improved.
No law is perfect, especially one dealing with such a dynamic field as

labor relations. The act, however, represents an honest effort to re-

store an equitable balance between management and labor, and by and
large its provisions, and especially those which have been specifically

discussed in this statement, will promote greater responsibility on the

part of unions, progressively improved relations between management
and labor and a decrease in industrial strife. The shipbuilding and
ship-repair industry is sure that if Congress will reexamine those

provisions in the spirit of "equality for both and vigilance for the

public welfare," which President Truman, albeit almost 2 years ago,

declared should be "the watchwords of future legislation," Congress
will not find those provisions wanting.
And may I further, beyond the statement I have read, state that

the Shipbuilding Council, which I am here as spokesman of, is deeply
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grateful to this committee for its kind indulgence to sit here at this

late hour on a Saturday evening to give us an oppoilunity to be here
and present our position. It certainly is clear and convincing evi-

dence of the determination of this committee to learn the facts and
to arrive at the recommendations for legislation in their wisdom they
deem feasible, and we are grateful to you for your kind consideration.
Mr. Bailey. Mr. Keefe, were you present this afternoon ^vhen I was

questioning Mr. Moody of the southern coal operators ?

Mr. Keefe. Yes, I was, sir.

Mr. Bailey. Then you must know my deep feelings on the use of
mandatory injunctions in labor disputes?
Mr. Keefe. Yes, sir.

Mr. Bailey. You made a statement in j^our presentation that neither
the employer or the employee had the right to apply for an injunc-
tion, and that was at the discretion of the Labor Board. Am I quoting
you correctly ?

Mr. Keefe. Yes, sir.

Mr. Bailey. I would like to ask you, then, why some months ago
in my home State and home city of Charleston, at a strike in the
Dupont plant, the company applied for and secured an injunction
from the circuit court of Kanawha County and an injunction was
issued, prohibiting mass picketing ?

Mr. Keefe. I think the answer to that, Mr. Chairman, and I am
speculating
Mr. Bailey. That does not coincide with your statement.

Mr. Keefe. No, it does not. I think the answer may be—^and I am
speculating, not knowing more of the facts than I do—perhaps the
injunction was obtained in the State court under the State law under
State procedure, but I dare say it was not obtained in a Federal court
under the provisions of the Taft-Hartley act.

Mr. Bailey. I am aware it was a State court. You should have been
more explicit in saying the injunction could not be secured except
through the Labor Board.
Mr. Keefe. Perhaps I may have, but I was discussing the national

legislation. I am aware that many of the States of the Union will

permit injunctions to be obtained, and other States will not.

Mr. Bailey. One other question : I think you will agree with me
that in the case of the coal strike the first injunction procedure in

Judge Goldsborough's court came before the effective date of the
Taft-Hartley Act; is that right?
Mr. Keefe. I am not entirely certain. My memory is that the

chairman is right in his statement, but I am not certain.

Mr. Bailey. And the second procedure, or the second injunction
proceedings, came after the act was in effect ?

Mr. Keefe. That is possibly so.

Mr. Bailey. Who secured the injunction before Judge Golds-
borough ?

Mr. Keefe. My memory serves me that it was the Attorney General.
Mr. Bailey. Acting on behalf of Government ?

Mr. Keefe. Yes, sir.

Mr. Bailey. That is true in the first case, but who got the injunction
in the second case ?

Mr. Keefe. I think it was the Government and, I think, in the
second case it may have been at the instigation of the National Labor
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Relations Board. I am not certain of that, but I am fairly certain

that in both instances it was obtained by the Government.

Mr. Bailey. That is all the questions I have at this time.

I will call on Mr. Jacobs.

Mr. Keefe. I might say, if I may, Mr. Chairman, along those

lines, in answer to your question-

Mr. Bailey. Before I have concluded, I will put at the disposal'

of a minority member the 4 or 5 minutes of my time remaining. He
has no right to question unless it is delegated to him, so after the

members of the majority have finished questioning, I will allow him
to question.

We will hear from Mr. Jacobs at this time.

ISIr. Jacobs. Do you have any members in your industry in Port-

land, Oreg.?
Mr. Keefe. I did not hear you.

Mr. Jacobs. Are there any of the shipbuilding companies you rep-

resent located in Portland, Oreg. ?

Mr. Keefe. I am not entirely certain whether they are members
of the council, but there are representatives of the industry in Port-

land, Oreg.
Mv. Jacobs. Are you familiar in any respect with the case of local

72, the Boilermakers?
Mr. Keefe. Just in a vague sort of way, but not to the extent that

I could discuss it intelligently.

Mr. Jacobs. You know there was quite a bit of diflSculty out there

in local 72?
Mr. Keefe. I understand there was at one time.

Mr. Jacobs. I believe .you are an attorney, are you not?
Mr. I^efe. Yes, sir.

Mr. Jacobs. Do J'ou know in a general way what that difficulty

was?
Ml-. Keefe. No, I do not. I do not recall. Perhaps you might re-

fresh mv memorv, Mr. Congressman.
Mr. Jacobs. I believe the headquarters of the union is at Kansas

City; is that right?
JVIr. Keefe. Yes, sir.

Mr. Jacobs. According to the court records I examined, it seems
about three and a half million dollars went down to Kansas City, and
Judge Donaldson appointed a receiver out there, and they finally

got the money back. Does that refresh your memory ?

Mr. Keefe. Xo, I am sorry. Do you recall the year it was?
Mr. Jacobs. It has been during the last 4 or 5 years, or probably

the last 2 or 3 years.

What I was leading up to was, you were speaking of union respon-
sibility and I was wondering if you find anything under the Taft-
Hartley law that gives a local union any remedy under those
circumstances?

Mr. Keefe. I would like to know more of the circumstances. You
mean the funds had been impounded?
Mr. Jacobs. What I am getting at is this : The Taft-Hartley law

requires a financial statement to be filed with the Government and
made available to all members ; that is about as far as it goes, is it not?

Mr. Keefe. I believe so.
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Mr. Jacobs. Except that if a statement is not filed it curtails the
right of the union to use the Labor Board ?

Mr. Keefe. That is true.

Mr. Jacobs. And the same thing is true in reference to the non-
Communist affidavit; the actual effect it has is to immunize the em-
ployer from an unfair labor practice in case there is some union officer

around who does not file the affidavit?

Mr. Keefe.- That works out that way.
Mr. Jacobs. It would work out that way, Avould it not ? As a lawyer,

do you know that even a convicted traitor could bring an action in

court for tort and collect damages, could he not ?

Mr. Keefe. Yes.
Mr. Jacobs. A convicted murderer, or anyone else ?

Mr. Keefe. That is true.

Mr. Jacobs. I am against Communists, but I believe we should
handle the problem in a more direct manner.

I do not want to spend too much time on that.

There is something I want to ask you about in reference to the
national emergency strike. I have thought about that a lot. We have
the situation where the emergency may be delayed and there are prob-
ably those occasions when it would l)e delayed even if there were not
a law, though I agree with you it should be spelled out specifically. I

think Theodore Roosevelt, in 1902, said they were going to mine coal

in Pennsylvania when the operators refused to arbitrate, and if they
had not he was going to send the troops in, but I am thinking about
an orderly law to govern this thing.

You made one statement that it was very difficult to devise.

Mr. Keefe. Most difficult.

Mr. Jacobs. I have gone up a blind alley every time I have tried to
devise one in my mind, and I am looking for someone to give me a
remedy where we will not go up a blind alley. Suppose we delay a
strike 80 days, and follow the Taft-Hartley procedure, or the proce-
dure outlined in your testimony ; eventually, tlie time is going to expire,

and the period of delay is going to end. What if the dispute is not
settled ? What woukl you do then ? 1 know I am handing you a tough
question.

Mr. Keefe. That is the problem ; that is exactly the problem that was
met on the west coast in the shipping strike. They reached the end of
the rope and they had not arrived at a solution, and it proved effec-

tive ill that case.

Mr. Jacobs. I am in dead earnest about this. I have talked about it

a lot, and I would like to follow it through a little further.

The next step under Taft-Hartley is a report to Congress and I

suppose the mail man would be bringing our mail in in wheelbarrows
under such circumstances, and I read in that a direct threat that Con-
gress, under the pressure of public opinion, would settle that strike

by compulsory direction, whether you call it compulsory ar})itration,

or how, but that we would step in and say, "This strike is settled, and
the wages are so much." We will have to fix the wages and the terms
and conditions i-f we tell the people they must work together when they
have not agreed, and we have to impose the agreement upon them ; that

is what it amounts to.

Mr. Keefe. That may be the solution.
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Mr. Jacobs. That would be the solution, but let us see where we go to
from there. Let us suppose it is the coal industry and we say the miners
have to go back to work, and we are going to give them $2 an hour, and
the next thing we know the miners are in here saying, "We cannot buy
shoes for our children at that price because prices have gone up. We
go down to buy a Ford automobile, and we used to pay $800 for it, and
now the}' charge us $2,000, for it." And they saj-, "Xow, Mr. Congress-*
man, we want you to fix the price on those things. We cannot work for
that figure.''

We have bottled up one end of the log and the possum is in there,

and if we are going to keep him from getting out, we will have to bot-

tle up the other end.
Mr. Keefe. That is right.

Mr. Jacobs. Can you tell me what we are going to do with that situ'

ation ? As the learned Omar Khayyam said

:

I always came out the same door I went in.

I have ahvaj'S come out tlie same door, and maybe 3'ou can find

another exit.

Mr. Keefe. Frankly, Mr. Congressman. I do not know the answer.
I have, to some extent, like yourself, probed and explored and dis-

cussed this thing at some length trying to find an answer. I do not
knoAv what the answer is, and apparently there were other horns of the

dilemma when your predecessors were engaged in this legislation dur-
ing the Eightieth Congress.
Mr. Jacobs. Let us go a little further and see what happened. We

have fixed the wage, and now the workers come back and say, "Fix the
price," and we have done that. Do you not think tliat some measure of

ownership is going to be lost on the part of proprietors, and the resist-

ance against nationalization of the industry is going to be broken down
considerably?
Mr. Keefe. Yes, that is true, but I am inclined to believe. Congress-

man, that somewhere along the line that some effective means must be
available, the transcendent right of the public can step in and halt the

paralyzing, or the threat to a paralyzing national work stoppage. It

seems to me that some measure should be available to call a halt, par-

ticularly where there has been this period of 80 days in a consciously

sincere effort to reconcile differences.

Mr. Jacobs. As a matter of fact, as far as I can recollect from read-

ing history, it always had, even before the 80 days, had it not '. Now,
here is where I am separated from you in my thinking. You repre-

sent the employer. You want to draw the line up here 80 days some
place, and you recognize with me that there is a terrific amount of

danger in doing it ?

Mr. Keefe. I do.

Mr. Jacobs. But you started down a road that we do not want to

go down when we do that. You agree with me on that ?

Mr. Keefe. I agree with you thoroughly.
Mr. Jacobs. Do you remember a fellow named Fritz Thyssen ?

Mr. Keefe. Yes.
]\Ir. Jacobs. He thought that that line was going to be drawn some-

where, too.

Mr. Keefe. Yes.
Mr. Jacobs. You had better think about that a lot, I believe.
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Mr. Keefe. Well, we have been. And we feel this way, Mr. Con-
gressman, that these are days when the Nation is probing and explor-'

ing and trying to find an answer to some of these questions. We ad-
mit quickly, as we have in this prepared statement, that certainly the'

present act is deserving of changes here and there. For example, you!

mentioned one when an earlier speaker was in the witness chair con-
cerning these union-shop elections. I do not know whether it is;

treated in the brief, but I certainly did not refer to it in this sum-,
mary. We feel, as the Congressman stated, that the present pro-
visions for the union-shop election are superfluous and might well
be eliminated.

Mr. Jacobs. Did you hear what I said the union wanted us to do ?

Mr. Keefe. I could not subscribe to that thinking.
Mr. Jacobs. I say, did you hear it ?

Mr. Keefe. Yes, I did.

Mr. Jacobs. I could not, either. I wrote and told them that I
could not, but it is a good indication of how one thing leads to an-
other, is it not ?

Mr. Keefe. That is true.

Mr. Jacobs. That is all.

Mr. Bailey. Mr. Wier ? i

Mr. Wier. I just want to ask one question, and then I will yield^

to Mr. Gwinn.
I

You made quite an outline of your position on the Taft-Hartley'
Act. I think you cited about six sections that you laid particular;

em]:)hasis on as being very important to labor-management relations.:

Mr. Keefe. Yes.
j

Mr. Wier. So I will not take up the entire IG sections that have beeni

referred to by others as being important. But the shipbuilding and'
its allied fields are quite representative of labor relations. I know!
that, because I have been on the west coast, the Gulf coast, the east!

coast, and the Great Lakes. ;

Of these 16 pro]Dosals that are under fire pro and con in this Congress
as against the Wagner Act and the present Taft-Hartley Act, all

these 16 that have been referred to in the Wagner Act, which one of
the 16 do you think is the most important and the most vital ? Just
pick out one with some deliberation that you think is the most vital

necessity to be maintained in the law as establishing good relation-

ships. You might pick out two or three. That is all right. But I
mean, what is the pertinent one? I have been listening to employers
now for 4 days, and in some cases they are bitterly against the closed
shop and another iellow is bitter against the secondary boycott, and;
another one is bitter on jurisdictional disputes. And that is the wayj
it goes.

I want to hear your reaction if the Congress were to accept the
administration's bill here that is before us. Which do you think'
would be the most vital loss to the industrial relations, removing all'

the points that the President wants?
\

Mr. Keefe. If I might answer your question, Mr. Congressman, that

;

is exactly what we have tried to do here in our presentation by thej
shipbuilding and ship repair industry. Of all the various features
of the Taft-Hartley Act which are presently under discussion, and
I think the Congressman summed them up as 16 points—I think I
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heard a speaker earlier today refer to them as 16 points—we have in

the shipbuilding industry in this presentation attempted to point out

to the gentlemen of this committee that in our opinion there are six

points which are of outstanding importance. We do not mean, and
we hope that the inference will not be left with the committee, that we
believe that all other matters may well be repealed. We do not mean*
that. But we feel that we could conscientiously come before this com-
mittee and present a sincere position on those points which we thought,

to our industry, were of controlling importance, and those are the

six points I have mentioned

:

No. 1. Exclusion of supervisory personnel from the coverage of

the act.

Xo. 2. Freedom of speech.

No. 3. Union responsibility.

No. 4. The closed shop.

No. 5. Non-Communist affidavits.

No. 6. National emergency provisions.

Mr. WiER. Thank you.

That is all.

yir. Bailey. Mr. Gwinn. have you any questions ?

Mr. Gwixx. Mr. Chairman, I appreciate your asking me, and thank
you, Mr. Wier.

This does bring me back to old times a bit, sitting here. May I ask

the gentleman if you have seen any recent efforts to redefhie what
the right to strike is? Have you seen any good treatment of that

subject lately, by a justice or a scholar on the subject?

^^r. Keefk. I tliiuk the l^est that I hnve seen is a collection that is

available at the Harvard Law Library on the works and addresses

and writings of Mr. Justice Brandeis. They are not recent, but in

my opinion, the}' are so solid and they are so loaded with 100 percent

Americanism, and they are so loaded with that which we are also

proud of as part of our heritage, that I think it could be well for

all of us to refer again to them, because I believe when we are treating

with a subject such as this, we could well refer to the authority of Mr.
Justice Brandeis.

Mr. Gwixx. Mr. Chairman, you might be interested to know that

we felt when we dreAv that provision, which was rather late in the de-

liberations of the committee, we had not explored that whole subject

thoroughly enough, and we had very little testimony on the point as

to wheher or not the right to strike went so far as to permit absolute

monopolistic, compulsory positions on the part of labor, just as a total

monopoly might develop in industry, which we refused to tolerate

under the antitrust laws. The question was raised, and not very
well answered, whether or not labor in the labor law should not have
provisions governing labor in the same way the industrial monopolies
were treated in the antitrust law.

Mr. Jacobs. Will you yield at tliat point, Mr. Gwinn? I do not

care whether this goes in the record or not, if you want to make in

informal. I am interested in that angle. I think there was a bill

introduced here in the last Congress along those lines. But it was
a type of bill which would have absolutely destroyed the right to

strike in any industry with the exception of big industries, like auto-

mobiles, steel, aluminum, and so forth. And that was Mr. Hartley's
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bill introduced forbidding a monopolistic strike and defining a monop-
olistic strike as the striking of more than one proprietor in an industry.
Now, let us take the 6,000 coal operators, for exemple. I mean, if

you strike one coal operator, all the rest of them would be immune
as long as that mine was out.

Of course, I am with that as I was with the anti-Communist affida-

vit. I would rather go at it directly and be forthright. It would
just destroy the right to strike entirely.

Mr. GwiNN. Yes.
Mr. Jacobs. "\^liether fair men could devise a rule and fix a level

for industry and labor both, or a percentage for industry and labor
both, I do not know. It is a pretty dangerous rule. If it gets into

the hands of somebody who wants to manipulate it a little, they can

Y>iiy off awfully big favors one way or the other.

Mr. Gwixx. It would depend entirely on the exercise or the threat-

ened exercise of absolute power, so that there would be no competi-
tion, no possibility of employing competing labor in the job, and also

there would be the question of whether or not monopoly force was
threatened or about to be exercised.

Mr. Jacobs. It is a little difficult, of course, for us to think of
labor in the same category that we think of goods and commodities.
That has been the reason wh^^ we have never applied the monopoly
laws to labor as such. It goes against the grain of American people
to consider labor in the same category.

Mr. Gavinn. I think you would be interested, in that connection,
Mr. Jacobs, in this. We came to the conclusion that the Antitrust
Act could not be applied to labor for the reason that you have inti-

mated, that it would have to be framed within the Labor Management
Act itself, and it would be a provision that would be applicable to

labor and not to industry.

Mr. Jacobs. I have stated a lot about this emergency business, and
in reflecting on history, I came to this conclusion, and I stated to

labor in my campaign that I felt that it had to be dealt with legally.

So my campaign was made on the thesis that it should be. I have
studied it, reflected upon history, and I am not sure but what maybe
if we want to maintain a completely free economy, maybe we had
better prepare ourselves to take a little lacing once in a while. I do
not know. I am not convinced that maybe we had better not just

take our medicine once in awhile and not take the chance of going
down that road we were talking about.

Mr. Keefe. I think that you gentlemen of the Congress have a

terrific burden, I think the whole Nation is looking to you to find

a solution to a strike that threatens the national welfare.

Mr. Bailey. Could I join in the conversation at this point ?

You gave us some rather definite advice that we should keep the

Taft-Hartley Act.
Mr. Keefe. Yes.
Mr. Bailey. You did not help us much in reaching a middle ground.
Mr. Keefe. The most that we have tried to do here today, Mr.

Chairman, is to present what is our conscientious opinion, reduced
to a position, and we feel that it was our duty and our responsibility

to come here and represent that jDosition to you.
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Mr. Bailey. The committee, I am sure, appreciates very sincerely

your coming baciv this evening for the night session to enable us to

get back on our schedule. It was rather an imposition that you have
had to wait as long as you have. You understand that on Wednesday
last, it was necessary to forego these hearings, and it put us a day
behind. And by having two night sessions, we are now caught up.

We appreciate it very much. Thank you.

Mr. Keefe. Thank you.

Mr. Bailey. The committee will stand adjourned until 10 o'clock

Monday morning.
(Whereupon, at 9:20 p. m.. the subcounnittee adjourned until 10

a. m., Monday, March 14, 1949.)





APPENDIX

The Position of the Shipruildeks Council of America With Respect to the
Pkoposed Revision of the Taft-Hartley Act

This statement is made by the Shipbuilders Conncil of America, an association
whose members operate 43 yards employing approximately 70 percent of the
employees in the industry. It would be superfluous to emphasize the funda-
mental importance of the shipbuilding and ship repair industry to national de-

fense, as well as the part it plays in the normal peacetime economy of our country.
It is the purpose of this statement to present the views of the members of the

Shipbuilders (Vnincil in support of retaining in the law provisions of the Labor
Management Relations Act which members of the Council consider vital to the
building up and continuance of sound and healthy labor relations and which have,
in a measure, restored the balance of responsibility between management and
labor.

For a number of years prior to passage of the Labor Management Relations
Act, it became increasingly apparent that the Wagner Act was not accomplishing
its express purpose of reducing industrial strife, because unions and their leaders
were abusing the privileges and powers which the Act conferred on them and
their conduct in many instances was encouraged by the one-sided administration
of the Act by the National Labor Relations Board. The tidal wave of strikes
following the end of the war, which in some instances threatened the economic
paralysis of the whole country, finally brought from an aroused public a demand
for corrective legislation.

President Truman shared the public sentiment in favor of such legislation.
Three times during 1946 and 1047 he requested Congress to amend the Wacrner
Act. In May 1946, when the Nation was threatened by an industry-wide strike
on the railroads, President Truman appeared before Congress and requested cor-

rective legislation (92 Cong. Rec. 5758) , in response to which Congress enacted the
Case bill. President Truman vetoed that bill on June 11, 1946 (92 Cong. Rec.
6674-78). He again acknowledged, however, the need for such legislation and
recommended to Congress that it make another attempt to draft a bill that would
be acceptable to him. The President stated as his criteria :

There should be no emphasis placed upon considerations of whether a bill

is "antilaboi-" or "prolabor." Where excesses have developed on the part
of labor leaders or management, such excesses should be corrected—not in
order to injure either part.v—hut to bring about as great an equality as pos-
sible between the bargaining positions of labor and management. '

Neither
should be permitted to become too powerful as against the public interest as
a whole.
Equality for both and vigilance for the public welfare—these should be the

watchwords of future legislation.
* * * * * * *

* * * A comprehensive study of this problem should be based on a reali-
zation that labor is now rapidly "coming of age" and that it should take its
place before the bar of public opinion on an equality with management.

In the State of the Union Message which the President delivered on January
6, 1947, he told Congress that it was "essential to improve the methods for reach-
ing agreements between' labor and manasement and to reduce the number of
strikes and lock-outs." The urgency of the problem was emphasized I)y his ap-
peal for specific legislative recommendations not later than March 15, 1947. The
Labor Management Relations Act, which was passed by Congress on June 6, 1947,
was Congress's answer to the President's request. It was passed after extensive
hearings before Congressional committees, compromi.ses between the Senate and
House views, and full debate in Congress ; and it was repassed over the President's
veto by an overwhelming majority that strikingly cut across party lines.

655
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President Truman's statements have been dwelt on at such length, because
the shipbuilding and ship repair industrj' believes that the provisions of the
Labor-Management Relations Act which it is now urging Congress to retain are
fully within the spirit of the President's recommendations. It is believed that
those provisions, as the President stated, "bring about as great an equality
as possible between the bargaining position of labor and management." It is!

believed that those provisions are necessary in order to prevent either labor
j

or management from becoming, in the words of the President, "too powerful I

as against the public interest as a whole." It is believed that those provisions!
are, again to quote the President, "based on a realization that labor is now
rapidly 'coming of age" and that it should take its place before the bar of public
opinion on equality with management." It is believed that the principal pro-"
visions of the Labor Management Relations Act conform to the ideal of the
President of "aquality for both and vigilance for the public wefare." The shii>-

\

building and ship repair industry urges, therefore, that the Congress retain i

the provisions which are hereafter discussed and which this statement
demonstrates come within that ideal. !

1. EXCLUSION OF SUPEmaSORY PERSONNEL FROM THE COVERAGE OF THE ACT !

The Labor-Management Relations Act excludes supervisory personnel from
the coverage of the Wagner Act (Sec. 2 (3), 2 (11) ).

In appraising this provision, "a page of history," as Justice Holmes once said,
"is worth a volume of logic." A brief historical background is therefore in
order. '.

The original Wagner Act did not contain any provisions relating to supervisory I

personnel, but it seems to have been generally assumed that foremen and other
j

supervisory personnel represent "the boss" and therefore were not covered.
It was not until seven years after Congress passed the Wagner Act that anyone '

even asked the National Labor Relations Board to establish a separate unit
composed of supervisors. The Board then certified a union of supervisors
which claimed to be independent but was in fact affiliated with the union that
represented the rank and file {Matter of Union Collieries Coal Company, 41
N. L. R. B. 961 (1942). There was promptly introduced in Congress a bill to
exclude foremen from the Wagner Act. but while it was pending in Committee,
the Board, on May 10, 1943, reversed itself and held that it would not certify a
unit of .supervisory personnel (Matter of Maryland Drydoek Company, 49 N. L.
R. B. 733). Congress then dropped the bill. Thereafter, the Board confirmed
its decision in the Maryland Drydoek case in a number of subsequent cases; but
two years later it again changed its mind and certified a union of foremen {Matter I

of Packard Motor Car Company, 61 N. L. R. B. 1212 (1945)

.

It was in that state of affairs that Congress in the Labor Management Rela-
i

tions Act excluded supervisory employees from the coverage of the Act.
1

Congress did not have to go beyond the opinion of the Board in the Maryland
Dry Dock case for powerful reasons for taking that action. As the Board there
stated (pp. 740-741) :

The very nature of a foreman's duties makes him an instrumentality of
management in dealing with labor * * *. To hold that the National
Labor Relations Act contemplated the representation of supervisory
employees by the same organizations which might represent the subordinates
would be to view the statute as repudiating the historic prohibition of the
common law against fiduciaries serving conflicting interests.

But the Labor Conunittees of both the Senate and House did not rest on the
authority of the Board in drafting the provision under discussion. They called

,

witnesses from both management and labor, whose testimony eloquently bore '

out that the unionization of supervisors leads to divided loyalties on the part
of men whom management regards as its representatives and whom management
must employ as 'its agents, not only to assign employees to their work, but to
see that they keep at their work and do it well, to correct them when they are
at faiilt, to settle their complaints and grievances and to discipline them. The
evidence before the Committees showed incontrovertibly that supervisors' unions
necessarily had to be under constant obligation to the rank and file unions ; that

j

supervisors cannot successfully strike without the agi-eement of the rank and i

file not to do the work of striking sujiervisorsT that the Foremen's Association
of America hail adopted a policy of forbidding its members to enter plants, even
for the purpose of maintenance, where the rank and file unions were on strike

j

and had not given their consent. One official of a rank and file union testified
j

before the House Committee :
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"Well, we are trying to get them (the supervisors) to join the union
* * * and then we'll be their bosses." (House Report No. 245, 80th Cong.,
1st Ses?.. April 11. 1947. p. 16.)

In the shipbuilding and ship-i-epair industry particularly, it is of extreme im-
portance that supervisory personnel l^e absolutely loyal to management and free
from the pressures of union groups which they supervise. It is not a mere coin-

dence that the National Labor Relations Boai'd reestablished the principle of
excludin.ir .supervisory personnel from the coverage of the Wagner Act in a case'
where the employer was a ship-repair company. The Maryland Drydock Com-
pany. Shipyards cover large areas. oi>erations are greatly decentralized, and
many separate opei-ations are performed by small groups of workers working
in isolated places. The employers are forced, by physical circumstances, to place
great reliance for the supervision and direction of such employees upon their
immediate .supervisors. In a ship.vard. unlike an ordinary factory, a department
head cannot enter a room and at a glance see whether operations are proceeding
efficiently. As a result, in .siiipyards greater reliance, perforce, is placed on the
lower echelons of supervisory personnel than is necessary in a mass-production
manufacturing plant.

The shipbuilding and ship-reimir industry therefore urges, on the grounds
of the need of management for faithful agents and the inevitability that unions of
supervisory per.sonnel will fall under the domination of rank and file unions,
that this Congress not make any change in the law that will bring supervisory
personnel under the coverage of the Wagner Act.

2. FBEEDOM OF SPEECH

The Labor Management Relations Act provides that the expression of any
view, argument or opinion, shall not constitute, or be evidence of. an an unfair
labor practice, if such expression does not contain any threat of force or promise
of benefit (Sec. S (c)).

It is so obviou.sly desirable that employees have an opportunity to hear both
sides of a labor controversy before making a decision that it is unthinkable that
this provision should in any way be weakened or repealed. Even opponents of

the Labor Managements Relations Act conceded its desirabilit.v. For example,
the Minority of the Senate Labor Committee stated : "We agree with the excellent

protection of the rights of free speech accorded by section 8 (c)." (Senate
Report No. 105, Part II, 80th Cong., 1st Sess.. April 22, 1947, p. 41.)

This provision, therefore, should not be repealed. If anything, it should be
strengthened by blocking a loophole revealed by a recent decision of the National
Labor Relations Board. Matter of General Shoe Corp., 77 N. L. R. B. No. 18
(April 19, 1948). In that case, the Board, with two members dissenting, held
that the free speech provision was restricted to unfair labor practice cases and
it set aside an election on the ground that statements made by an employer during
a preelection campaign, which were admitedly privileged under the constitutional

guarantee of free speech, were expressed in such a manner that they "'created

an atmosphere calculated to prevent a free and untrammeled choice by the
employees."
There is no reason why any distinction should be made between representation

cases and unfair labor practice cases, and it is recommended that the Act 'be

amended so as to insure the constitutional right of free speech in preelection

compaigns.
3. rJs'IOX BESPOXSIBIUTY

Every fair-minded ijerson subscribes to the principle that imions should be
responsible for their actions—responsible in their dealings with management, in

their treatment of their members, and in their relations with the public. But
that principle is nothing but an ineffectual generality unless it is implemented
and applied in specific situations.

The shipbuilding and ship repair industry, therefore, urges that there be
retained in the law those provisions of the Labor Management Relations Act
which are designed to foster union responsibility. Most important among, those
provisions are the following:

(c) Responsibility for Acts of Agents

Section 2 (13) of the Labor Management Relations Act provides :

In determining whether any person is acting as an "agent"' of another
person so as to make such other person responsible for his acts, the question

87579—49 43
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of whether the specific acts performed were actually authorized or subse-

quently ratified shall not be controlling.

The effect of that provision is to make applicable to labor disputes the common
law rules of agency, instead of the rule that otherwise might be applicable, viz,

Section 6 of the Norris-LaGuardia Act, which provides that neither a corpora-

tion nor a union participating or interested in a labor dispute shall be held

responsible for the unlawful acts of individual officers, members, or agents

—

* * * except upon clear proof of actual participation in, or actual
authorization of, such acts, or of ratification of such acts after actual
knowledge thereof.

Section 6 of the Norris-LaGuardia Act has been interpreted by the Supreme
Court in such a way that it has become practically impossible to prove an agency
relationship, even though under the normal common-law rules of evidence, and
in common sense, there could be no doubt that an agency relationship existed.

As Justice Frankfurter stated in a dissent in which he was joined by Chief
Justice Vinson and Justice Burton the interpretation given to Section 6 by the

majority of the Court "serves to immunize unions, especially the more alert and
powerful, as well as corporations involved in labor disputes, from Sherman Law
liability." Utnted Brotherhood of Carpenters v. TJnited States, 330 U. S. 395,

422 (1947). That difficulty of proof, of course, extends to other acts besides
Sherman Law violations.

Naturally, unions are opposed to any attempt to deprive them of the artificial

protection afforded by the Norris-LaGuardia Act. At the same time, they are
opposed, as they properly should be, to having such artificial protection extended
to employers. It should not be the law and, indeed, is not the law, as Mr. Lee
Pressman, formerly General Counsel to the CIO, stated in an analysis of the
Taft-Hartley Act which he prepared just before it was submitted to the
President :*

If supervisors go around making threats and doing all the other things
which employers are forbidden to do under the law, the employer can deny
any responsibility for tlie actions of his foremen, superintendents, etc.,

simply by denying that these people are technically his "agents" for these
purposes. * * *

At the same time, it also should not be the law, and it is inconceivable that any
fair-minded person should wish it to be the law, that, paraphrasing Mr. Pressman :

If union officials go around making threats and doing all the other things
which unions are forbidden to do under the law, the union can deny any
responsibility for the actions of its officials, .shop stewards, organizers, etc.,

simply by denying that these people are technically its agents for these
purposes.

If, as President Truman has recommended, labor is to "take its place before

the bar of public opinion on an eqfuality with management," then botli labor and
management must be accountable for the actions of the individuals through
whom they act, whenever those individuals are acting within the scope of their

authority, real or apparent. Section 2 (13) of the Labor-Management Relations
Act should be retained without change.

(6) Unfair Lahor Practices iif Unions

The original Wagner Act imposed duties upon employers by making certain

acts unfair labor practices ; and it is unnecessary to labor the point that the
Labor-Management Relations Act preserves essentially unchanged those provi-

sions of the original Wagner Act. The latter Act, however, for the first time,

has imposed correlative duties upon unions, and certain other practices by unions
which were found to have "unduly infringed upon the rights of individual em-
ployees, employers, and the public" (Senate Report No. 105, 80th Cong., 1st Sess.,

p. 7) have been made unfair labor practices ( Sec. 8 (b) ).

This attempt to equalize the responsibilities of labor and management has
been one of the objects of the indiscriminate and emotional condemnations of the

Act as a "slave-labor law." It is, of course, impossible to answer critics who
indulge only in name calling. More restrained opponents of the Act, however,
have t)een impelled to concede that it is only right and proper that certain prac-

tices by unions should have been made unfair labor practices.

1 It might be mentioned by way of footnote that Pressman's analysis was included in tlie

Concressional Record by Congressman Vito Marcantonio as an extension of liis remarks
(93Cong. Rec. A2629),
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The shipbuilding and ship repair industry urges Congress to retain all the

provisions of the Labor-Management Relations Act relating to unfair labor
practices by unions. In particular, the industry urges that no change be made
in the following provisions :

(i) Restraint or Coercion.—It is an unfair labor practice for a union to restrain

or coerce employees in the exercise of their rights (Sec. 8 (b) (1) ).

The debates in Congress show the types of activities by unions to which the.

ban on restraint and coercion of employees was intended to apply—the use of

"goon quads," threats to charge larger initiation fees if employees did not
promptly join the union, physical violence on employees, threats to their families,

mass picketing (93 Cong. Rec. 4016-7, 4021).

Mass picketing as a form of coercion by unions was condemned by the National

Labor Relations Board in the recent case of International Lonyshoremen's and
Warehousemen's Union and Sunset Line d Twine Comijany, 79 N. L. R. B. No. 207,

decided on October 22, 1948. There the Company's plant, employing about 100
person.s, mostly women, was located in the small community of Petaluma, Cali-

fornia, with a population of about 9,500. The union called a strike. Girls who
attempted to go to work were vilified

;
pickets followed them to their homes and

threatened them. Finally, between 200 and 300 pickets massed before the en-

trance to the plants and physically barred access to all who approached. The
chief of police testified that while "nobody got hurt," the police had "quite a time
all right" ; and that he "wouldn't want to go through it again." The sheriff

made a number of arrests and had to threaten the use of a gas bomb to disperse

the massed pickets. "Such activity," said the Board, in a statement marked by
typical judicial understatement, "patently involved restraint and coercion of

employees."
Even the most vociferous opponents of the Act did not attempt to condone

such activities, although some contended that they were usually unauthorized
by the union (93 Cong. Rec. 4016). Some opponents of the provision against

union restraint and coercion insisted that local police action was all that was
necessary to deal with such activities. Incidents such as the recent raid by
imported thugs on the plant of the Shakespeare Company at Kalamazoo, Michi-

gan, and the incidents described in detail in the report of the House Committee
on Expenditures in the Executive Departments on its investigation into the

nation-wide meat-packing strike in the spring of 1948 (H. R. Report No. 2464,

December 20, 1948, p. 3) give eloquent evidence that local police forces are
frequently unable to coi)e with mass picketing, accompanied by lawlessness,

violence and destruction, and that such conduct is not a thing of the past. The
latter report gives concrete food for thought for tho.se who realize that no
economy can survive without a decent respect for law and order.

Congress should not impliedly condone such lawless activities by repealing or

weakening in any way the present provision prohibiting the use of threats or

coercion on employees by unions.

(ii) Refusal to Bargain.—The Labor-Management Relations Act not only
makes it an unfair labor practice for either an employer or a union to refuse ta

bargain collectively (Sec. 8 (b) (3)), but it also defines collective bargaining
(Sec. 8 (d)). The definition of collective bargaining represents essentially a
codification of the concept of good faith in collective bargaining as laid down
in the cases by both the National Labor Relations Board and the courts. In
addition, however, the Act provides that the duty to bargain shall also carry with
it the obligation of each party to a collective bargaining agreement not to termi-

nate or modify the agreement except on 60 days prior written notice. This added
obligation is endorsed by the shipbuilding and ship-repair industry.

The provision imposing upon unions the same duty to bargain collectively that

the original Wagner Act imposed upon employers has not met any meritorius

criticism and therefore should be retained in the law.
(iii) Jiirisdictional Strikes and Boycotts.—Subdivision (C) of Section 8 (b)

(4) outlaws both primary and secondary jurisdictional strikes and boycotts by
minority unions to compel employers to deal with them despite a legal duty to

bargain with a certified majority union; and Subdivision (D) of the same Sec-

tion outlaws jurisdictional strikes and boycotts which involve the question of
which labor union or craft is entitled to perform a particular task.

Those provisions wei-e enacted in accordance with recommendations made by
the President in his 1947 State of the Union message, in which he condemned
jurisdictional strikes in the following words :

* * * In such strikes the public and the employer are innocent by-
standers who are injured by a collision between rival unions. This type
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of dispute hurts production, industry, and the public—and labor itself. I

consider jurisdictional strikes indefensible.

There cannot be any reasonable difference of opinion over the President's

statement that jurisdictional disputes are "indefensible." The provisions of the

Labor Management Relations Act dealing with the subject met with little or

no objection on the part of the members of the Congressional Committees who
drafted the Act. Even representatives of labor have admitted that jurisdictional

strikes are unjustified. For example, Mr. Gerhard P. Van Arkel, formerly Gen-
eral Counsel to the National Labor Relations Board and now a prominent attor-

ney for labor unions, has flatly stated that "union representatives will not defend
jurisdictional strikes." (Article on "The Taft-Hartley Act" in the April 1948

issue of "Social Action.") The President, in his veto message, far from finding

any objection to the provisions of the Act relating to jurisdictional strikes, ob-

jected to them because they did not go far enough, stating

:

The bill would force unions to strike or to boycott if they wish to have a
jurisdictional dispute settled by the National Labor Relations Board. This
peculiar situation results from the fact that the Board is given authority to

determine jurisdictional disputes over assignment of work only after such

disputes have been converted into strikes or boycotts.*******
The bill would require the Board to "determine" jurisdictional disputes

over work tasks, instead of using arbitration, the accepted and traditional

method of settling such disputes.

Congress, therefore, should not eliminate the provisions of the Labor Manage-
ment Relations Act relating to jurisdictional strikes. In order to meet the Presi-

dent's criticism concerning the lack of means for settling jurisdictional disputes

over assignments of work before they ripen into a strike, it is recommended that

Section 10 (k) be modified so as to provide that any union involved in such dis-

pute, or the employer of the employees . concerned, may petition the Board to

appoint an arbitrator to determine the dispute, whose decision shall be final and
binding on all parties concerned, subject to reasonable review by the Board.

(iv) Secondary Strikes and Boycotts.—Subdivisions (A) and (B) of Section

8 (b) (4) of the Labor Management Relations Act make it an unfair labor

practice for a union or its agents to engage in or induce or encourage certain

types of secondary strikes and boycotts. Those provisions were enacted in re-

sponse to the President's request, in his 1947 State of the Union Message, that

Congress outlaw "secondary boycotts in pursuance of unjustifiable objectives."

In his veto message, however, the President criticized the prohibition on sec-

ondary strikes and boycotts on the ground that

:

It would deprive workers of the power to meet the competition of goods
produced under sweatshop conditions by permitting employers to halt every
type of secondary boycott, not merely those for unjustifiable purposes.

That criticism certainly cannot justifiably be leveled against Subdivision (B)
of Section 8 (b) (4)^ which makes it an unfair labor practice for a union to

engage in or to induce the employees of any employer to engage in, a secondary
strike or boycott which has the object of forcing any other employer (that is,

other than the employer of the striking employees) to recognize or bargain with
a union, unless that union has been certified as a representative of his employees.
Obviously, if that union is the freely designated representative of a majority of the
employees of the other employer, there is no need for secondary pressure, for the

union can require recognition and bargaining by the employer through the peaceful

and orderly procedures prescribed by the Act. On the other hand, if the union is

not the freely designated representative of a majority of the employees, then
secondary pressure on the employer of such employees to force him to recognize

the union may result in defeating the basic right of such employees to be repre-

sented only by ;'epresentatives freely chosen by a majority. Indeed, it is not
an unreasonable inference that a union which resorts to secondary pressures

in preference to the election procedure of the Act does so for the very reason
that it does not represent the majority of the employees whom it claims to

represent.
It is submitted, furthermore, that the secondary strikes and boycotts prohibited

by Subdivision (A) of Section 8 (b) (4) are likewise directed toward "unjus-

tifiable purposes". That Subdivision covers two broad types of secondary
strikes and boycotts— (1) those called by one union against an employer either

because his employees are not imionized or because his employees belong to a
different union and (2) what is often called the sympathetic strike or boycott,

that is, a strike or boycott by a union directed against a disinterested employer
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designed to bring pressure to bear on the employer with whom the union has
its real dispute.
The fundamental fallacy of all the arguments in favor of secondary strikes

or boycotts of the first type is that they fail to recognize that such secondary
sti'ikes or boycotts are inconsistent with the fundamental right of employees,,

written into the law by the original Wagner Act, to make a free clioice as to

whetlier or not they will join a union and to bargain collectively through repre-

sentatives of their own choosing, free from interference, restraint, or coercion*

by their employers. In the face of that right, such secondary strikes and boy-
cotts have no justification. For such a secondary strike is not directed to
persuading non-union employees to join the union because of the benefits they
can obtain by becoming members; it is directed rather against the employer of

those employees. A typical secondary strike of that sort—to compel Employer
A not to purchase the product of Employer B—says in effect to Employer A : "Do
not do business with Employer B l>ecause his employees do not belong to our
union. If you and other customers do not deal with Employer B (and we will

do our utmost to force you and them not to deal with him), he either will be
driven out of business or he will be forced to hire union labor."

But the employer is powerless legally to do otherwise than leave the choice
of joining the union entirely to his employees. Under the Wagner Act, and
under that Act as amended, the employer cannot take sides. He is forbidden
to interfere with, restrain or coerce his employees in the exercise of their rights

;

he is forbidden to discriminate in regard to hire or tenure of employment in order
"to encourage or discourage membership in any labor organization." True,
under the original Wagner Act he could have agreed to a closed shop, and under
the amended Act, he may agree to a union shop, but it is first necessary for the
union to be designated by a majority of his employees as their collective-bargaining

agent.
Thus, the conventional secondary strike and boycott of the first type, which

labor devised to further its interests long before the Wagner Act came intO'

existence, and which had some justification in the era before labor's bill of
rights was passed, is now so obviously violative of the rights of employees and
contrary to the duties of employers that it should no longer be countenanced.
The method by which a union should seek to unionize employees is not the
method of indirect coercion but the direct and democratic method of persuasiorf
and selling itself by the advantages which it offers.

There is, of course, a superficial appeal to the argument that union men should
not be required to handle material made under "sweatshop conditions." But
the answer to that is that the law has set up machinery (for the declared purpose
of preventing strikes and industrial strife) by which unions may directly and
effectively organize the employees who are subject to the sweatshop conditions.
Indeed, it is strange that unions nowadays should argue for the indirect and
cumbersome method of secondary boycott to combat sweatshop conditions. It
would seem that employees working under sweatshop conditions should be eager
to join a union that is able to better their working conditions : and if they are
so satisfied with their lot that they freely choose not to join a union, one may
well doubt that they are working under "sweatshop conditions."
What has been said concerning the impropriety of secondary strikes and boy-

cotts directed against nonunion employers and nonunion labor applies with even
greater force with reference to such activities directed by one union against
employers whose employees are unionized by a different union. Secondary
strikes and boycotts imder such circumstances are nothing more than instru-

ments of interunion warfare, of which innocent employers, employees and the
public are all the victims. A specific example, which is found well documented
in the case of Allen Bradleii Co. v. Local Union No. 3, 325 U. S. 797 (1945). is the
tactics employed by Local 3 of the International Brotherhood of Electrical Work-
ers, which has jurisdiction in the New York area, in forbidding electrical con-
tractors to purchase electrical equipment manufactured outside the area, whether
manufactured by nonunion labor or by other unions (usually the United Elec-
trical Workers), and in requiring the dismantling and rewiring of sucli equip-
ment by I. B. E. W. members before the contractor may use it. Congress had
before it other examples of secondary boycotts used as instruments of inter-

union rivalry (93 Cong. Rec. 4198).
As for the secondary strikes and boycotts of the second type—that is, the sym-

pathetic variety—they have the vice (which is also common to the first type)
that they not only operate to spread and intensify industrial strife far from
the original area of dispute but they also bring hardship to innocent disinterested



662 NATIONAL LABOR RELATIONS ACT OF 1949

employers, their employees, their customers, and the public. Illustrative is the
case of Printing Specialties and Paper Converters Union v. Regional Director of
the N. L. R. B., decidefl on December 13, 1948, in which the Federal Court of
Appeals for the Ninth Circuit upheld the constitutionality of the provision here
under discussion. In that case, the union called a strike over vrage demands
against a manufacturer of paper containers. To make the primary strike more
effective, the union then proceeded to picket a trucking concern and a railroad
terminal company, both common carriers, with the result that employees of the
motor carrier refused to move trucks carrying the containers and employees of
the terminal company refused to load them into freight cars. Operations of both
the trucking and terminal company were disrupted, some of their employees were
deprived of an opportunity to work, and innocent customers had movements of
their goods delayed.

In the Printing Specialties case, the Court of Appeals stated the purpose of
the provision here under discussion as follows

:

* * * In an effort to narrow the area of industrial strife, and thus
to safeguard the national interest in the free flow of commerce, it [Congress]
has in effect banned picketing when utilized to conscript in a given struggle
the employees of an employer \\'ho is not himself a party to the dispute.

The Court then upheld its constitutionality, stating :

It remains to inquire briefly whether the Act, as so construed, infringes

the constitutional right of free speech. We think the decision in Carpenters
Union v. Ritter's Cafe (315 U. S. 722). answers the question in the negative.
In substance the Court held that the state has the right to determine
whether the common interest is best served by imposing restrictions upon
the use of weapons for inflicting economic injury in the struggW of conflicting

industrial forces. "It is true," said the Court (p. 727), "that by peaceful
picketing workingmen communicate their grievances. * * * But rec-

ognition of peaceful picketing as an exercise of free speech does not imply
that the states must be without power to confine the sphere of communication
to that directly related to the dispute. Restriction of picketing to the area
of the industry within which a labor dispute arises leaves open to the dis-

putants other traditional modes of communication." And the Court added
' that the adoption of a contrary view would compel the state "to allow the
disputants in a particular industrial episode to conscript neutrals having
no relation to either the dispute or the industry in which it arose."

Carried to its logical extreme, the secondary strike leads to the general .strike

and the economic paralysis of the whole nation. The ban on secondary strikes

is, therefore a necessary measure for localizing disputes between the immediate
employer and his employees.

Archibald Cox, Professor of Labor Law at Harvard University, in an article

on the Labor Management Relations Act, has this to say (tjl Harvard Law Review
1, 26-27, November, 1947) :

* * * Banning the use of secondary strikes and boycotts as weapons
of organization is primarily a prohibition against economic pressures ; the
interference with freedom of persuasion is relatively slight since all avenues
of communication except the picket line are left open. Furthermore, the
measure is necessary to localize industrial disputes, thus minimizing the
resulting loss to the community, and forms an important part of any labor

policy based on collective bargaining between employers and representatives

chosen by their employees.

(c) Injunctions

To implement the unfair labor practice provisions, the Labor-Management Rela-

tions Act empowers the National Labor Relations Board, at its discretion, to

petition the Federal District Courts for "appropriate temporary relief or re-

straining order", upon the issuance of a complaint of an unfair labor practice

hy either a union or an employer (Sec. 10 (j)). Furthermore, it is mandatory
upon the Regional Attorney to petition for an injunction in the ca.se of a
charge of an unfair labor practice against a union for engaging in a secondary
or jurisdictional strike or boycott (Sec. 10 (k) )

.

Three main objections have been made against those provisions. First, the

objection has been made that they are unnecessary ; secondly, it has been objected

that the cases would be settled by the courts before the National Labor Relations

Board had a chance to decide the issues; and the third argument has been that

they revive "government by injunction."
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As to the necessity for the injunction provisions, particularly the provision
for a discretionary injunction, it was the experience under the original Wagner
Act that, by reason of the lengthy hearings and litigation leading up to the en-
forcement of its orders, the Board was not able in some instances to correct
unfair labor practices until after substantial injury had been done. It is only fair,

therefore, that the Board should have available, when it needs it, the normal
remedy of courts of equity of a temporary restraining order pending final adjudi-
cation by the Board. That is particularly true in the case of secondary strikes,,
which are directed against third parties, not directly concerned in the dispute,*
whose business may be substantially injured or even ruined, if prompt action
cannot be taken to prevent the continuance of .such strikes. In the case of "in-
defensible" jurisdictional strikes, in which, as the President stated, "the public
and the employer are innocent bystanders who are injured by a collision between
rival imions". it is extremely difficult to see how any legitimate objection can
be raised against the requirement that the Board obtain a mandatory injunction
to restrain them.
As for the argument that the injunction procedure would result in having

cases settled by the courts before the Board has a chance to decide the issues,

it has been held that it is not the province of the court upon a petition for a
temporary injunction to decide whether or not the alleged unfair labor practice
is being committed. Douds v. Local 294. 7.5 F. Supp. 414 (D. C, N. D. N. Y.,

1947). It may reasonably be expected that the federal district courts will con-
tinue to heed the admonition of the Supreme Court in Hecht Co. v. Bowles. 321
U. S. 321, 330 (1944), that:

* * * court and agency are not to be regarded as wholly independent
and unrelated instrumentalities of justice, each acting in the performance
of its prescribed statutory duty without regard to the appropriate function
of the other in securing the plainly indicated objects of the statute. Court
and agency are the means adopted to attain the prescribed end, and so far
as their duties are defined by the words of the statute, those words should be
construed so as to attain that end through coordinated action. * * *

Finally, the cry of "government by injunction" may "not fairly be levelled at
the injunction provisions of the Act. That phrase was a short-hand condemna-
tion, two decades past, of the abuse of the injunction by the Federal courts,
at the behest of employer's, in dealing with labor controversies, unrestrained by
federal legislation. Those criticisms do not apply here. Under the Act, an
injunction cannot be obtained by either employer or union, but only by the
National Labor Relations Board, the impartial guardian of the public interest.

Furthermore, the ix)licy of the nation on labor matters is declared in the Act,
and the authority of the courts is defined by its provisions. There is no longer
any reason to fear that the courts will exercise their injunctive powers according
to their own considerations of public policy and their own social and economic
philosophies.

(d) Suahilitif of Unions for Contract Violations

The Labor Management Relations Act opens the Federal Courts to suits by or
against unions, but any money judgment against the union is enforceable only
against the union as an entity and against its assets and not against any in-

dividual member or his assets (Sec. 301).
In his 1947 State of the Union Mes.sage. President Truman expressed the

opinion that "collective-bargaining agreements, like other contracts, should be
faithfully adhered to by both parties." The remedy of a suit for damages
for unjustified breach of contract is one of the most potent means of securing
adherence to contracts. There is no reason why a collective-bargaining agree-
ment should have a different status in that respect than any other type of
commercial contract.
Perhaps the finest statement in favor of Section 301 is that contained in an

address which that great friend of labor. Justice Brandeis, delivered before
the Economic Club of Boston on December 4, 1902, and which was referred to
in the course of the Congressional debates (93 Cong. Rec. 4282) :

The unions should take the position squarely that they are amenable
to law, prepared to take the consequences if they transgress, and thus
show that they are in full sympathy with the spirit of our i)eople, whose
political system rests upon the proposition that this is a government of law,
and not of men.
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I can conceive of no expenditure of money by a union which could bring
so large a return as the payment of compensation for some wrong actually
committed by it. Any such payment would go far in curbing the oflBcers
and members of the union from future transgressions of the law, and it

would, above all, establish the position of the union as a responsible agent
in the community, ready to abide by the law. This would be of immense
advantage to the union in all of its operations.

4. THE CLOSED SHOP

The Labor Management Relations Act makes it an unfair labor practice
for employers to enter into, or for a union to insist upon, a closed shop agree-
ment (Sec. 8 (a) (3), 8(b) (2)).
The prohibition of the closed shop certainly was not intended to destroy

unions, as its critics have alleged, nor does it have that effect. Congress had
before it the precedent of the Railway Labor Act which forbids any kind
of compulsory unionism. Yet the railroad brotherhoods certainly have not
suffered because of that ban. On the contrary they are among the largest,
most powerful, and richest unions in the country.

Congress outlawed the closed shop in order to guarantee to the individual
worker the right to work. It had evidence before it that under closed-shop con-
tracts in certain industries, a man had to join the union before applying for a job

;

and, if for any reason the union would not take him in, he had to seek work
in other fields. No matter how qualified he might have been, no employer could
hire him. Furthermore, under the monopoly of the closed shop, many unions
rigidly held down the number of apprentices in order to create or maintain
a scarcity of skilled workmen. The effect was to deprive young men of the
opportunity to learn a trade.

As recently as the beginning of this year, the Supreme Court of the United
States unanimously upheld the constitutionality of certain state statutes pro-
hibiting the closed shop. In Lincoln Union v. Northivcstcrn Iron and Metal
Co., 69 Sup. Ct. 260 (1949), Justice Black, speaking for the Court, said:

There cannot be wrung from a constitutional right of workers to assemble
to discuss improvement of their own working standards, a further consti-
tutional right to drive from remunerative employment all other persons who
will not or cannot participate in union assemblies.

In a concurring opinion. Justice Frankfurter cited statements made by Justice
Brandeis before he went on the bench that it is in the interest of employers and
the community that "unions should be powerful and responsible," but that

—

The objections, legal, economic, and social, against the closed shop are so
strong, and the ideas of the closed shop so antagonistic to the American
spirit, that the insistence upon it has been a serious obstacle to union
progress." (Letter of September 6, 1910, to Lawrence F. Abbott of the
Outlook.)*******
But the American iieople should not, and will not accept unionism if it

involves the closed shop. They will not consent to the exchange of the
tyranny of the employer for the tyranny of the employees. (Letter of
February 26, 1912, to Lincoln Steffens.

)

If the prohibition of the closed shop should be eliminated, then the only rea-
sonable alternative in the public interest is to prohibit the "closed union." But
the latter alternative would require regulation of the internal affairs of unions
in order to ensure {a) the protection of union members against arbitrary action
by union leaders and (6) the protection of applicants for admission to unions
against arbitrary and restrictive rules of admission. The sounder alternative
is for Congress to retain the present prohibition on the closed shop.

5. NON-COMMUNIST AFFIDAVITS

The provision of the Labor-Management Relations Act requiring the filing
of non-Communist aflBdavits by union oflScers was designed to eliminate and
to prevent the infiltration of Communists into unions. In his veto message, the
President stated : "With this objective I am in full accord" ; but he predicted that
the provision would not accomplish that result.

If the retention of the anti-Communist affidavit provision depends on its suc-
cess in accomplishing its desired >nd, then it is clear that it should be retained.
Not only has the President's prediction completely failed to materialize, but
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that provision has had remarkable success in stimulating responsible labor

leaders and the rank and file of union members to sweep Communist officials

out of office and control. In many instances, union memberships took decisive

action to compel reluctant officers to comply with tlie filing requirements. In

other instances, refusal by incumbent officers to sign the affidavits was made
an issue in union elections, which resulted in those officers being repudiated

at the polls.

Apparently, no one has had the temerity to suggest that Communists should
be unrestricted in tlieir rights to engage in trade-union activities. Certainly in

shipbuilding and ship repairing, upon which the national welfare has from
time to time depended, Connnunist control or interference is unthinkable. The
American public has in recent years been made acutely conscious that (as stated
in the interim report of the House Committee on Education and Labor on its

investigation of Communist infiltration into labor unions, Report 16, Dec. 17,

1948, p. 5) :

The Communist Party regards trade-unions as a means rather than an
end. In the hands of the Communist Party, a trade-union in a strategic
industry is an effective means to accomplish the ultimate objective: control
of the state.

David Dubinsky, head of the International Ladies' Garment Workers Union
and a vice president of the American Federation of Labor, in the January 1949,
issue of "Foreign Affairs", writes :

Precisely because the Comnumists place the capture and control of the
trade-unions as the first prerequisite for foisting their dictatorship on any
industrial country, it is imperative for the democratic trade-unions of all

countries to pool their resovu-ces and join forces in the protection and pro-

motion of their welfare and liberties. * * *

The lesson must be reiterated : The attempt to work with Communists is

futile folly. * * *

Collaboration by trade-unions and liberals with. Communists serves only
to provide them with a means of deception and with prestige which they
subsequently exploit for party purposes.

The intent of the Communists is plain from their own statements :

^

Lenin : "It is necessary to be able to agree to any and every sacrifice, and
even—if need be—to resort to all sorts of devices, maneuvers, and illegal

methods, to evasion and subterfuge, in order to penetrate into the trade
unions, to remain in them, and to carry on Communist work in them at
all costs."

Earl Browder (1944) : "Communists are active in the PAC, in AFL
nonpartisan committees * * *."

Program of the Communist International published by the Communist
Party of the United States: "Mass action (under Communist leadership)
includes a combination of strikes and demonstrations ; a combination of
strikes and armed demonstrations ; and, finally, the general strike cojointly
with armed insurrection against the state power of the bourgeoisie."

It would be indefensible, therefore, if the anti-Communist affidavit provision
of the Act should be eliminated or in any way weakened. The International
Ladies Garment Workers Union has proposed that the affidavit requirement be
extended to cover all paid officers of unions (New York Times, Dec. 27, 1948).
The suggestion has also been made that the same requirement be extended to
employers. Of course, there should be no objection to such an extension.

6. NATIONAL EMERGENCY PROVISIONS

The Labor Management Relations Act contains provisions enabling the Presi-

dent to deal with strikes or lock-outs constituting national emergencies. Some
machinery to deal with paralyzing nation-wide strikes was requested by the
President, and its need is universally conceded.

Experience has shown, however, that the machinery set up by the Act is

deficient in a number of respects. The "last offer" ballot has proved ineffectual

;

the delay caused by the appointment and report of a board of inquiry has been

2 The case against the Communists is well documented in 92 Cong. Rec. A-4116-23 ; in
National Maritime Union v. Herzog, 78 F. Supp. 146 (App. D. C, 1948), in which the
constitutionality of the anti-Communist afBdavit provision was sustained ; in Barsky v.

United States, 167 F. (2d) 241 (App. D. C, 1948) ; and in Ames v. Dubinsky, 20 LRRM
2021 (Supp. Ct., N. Y. County) ; from which sources the above quotations are taken.



666 NATIONAL LABOR RELATIONS ACT OF 1949

objectionable, since a strike may in tlie meantime be called or continue, and
the President may not seek an injunction until after the report is rendered

;

the report of the board of inquiry is not as effective as it could be because it

may not contain recommendations.
Admittedly suitable legislation to deal witli nation-wide strikes is difficult

to devise. On one thing, however, both labor and management are agreed

:

They are not ready to accept compulsory arbitration as the solution. In the
current climate of opinion, therefore, the procedure provided for in the Labor-
Management Relations Act, with modifications to meet the defects pointed
out above, should be acceptable and is recommended by the shipbuilding and
ship repair industry.

CONCLUSION

The shipbuilding and ship-repair industry does not believe tliat the Labor-
Management Relations Act cannot be improved. No law is perfect, especially
one dealing with such a dynamic field as labor relations. The Act, however,
represents an honest effort to restore an equitable balance between manage-
ment and labor, and by and large its provisions, and especially those which
have been specifically discussed in this statement, will promote greater re-

sponsibility on the part of unions, progressively improved relations between
management and labor and a decrease in industrial strife. The shipbuilding
and ship repair industry is sure that, if Congress will reexamine those pro-
visions in the spirit of "equality for both and vigilance for the public welfare,"
which President Truman, albeit almost two years ago, declared should be "the
watchwords of future legislation," Congress will not find those provisions
wanting.
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MONDAY, MARCH 14, 1949

House of Representatives,
Special Subcommittee of the

Committee on Education and Labor,
Washington^ D. C.

The subcommittee met, pursuant to adjournment, at 10 a. m., Hon.
Cleveland M. Bailey, presiding.

Mr. Bailey. The committee will be in order.

The committee at this time will be pleased to hear from Harvey W.
Brown, internati6n,:al president. International Association of Ma-
chinists.

Please give your name and your aiRliation.

Mr. Brown. Harvey W. Brown, president of the International
Association of Machinists, Machinists Building, Washington, D. C.

TESTIMONY OF HAEVEY W. BROWN, PRESIDENT, INTERNATIONAL
ASSOCIATION OF MACHINISTS

Mr. Brown. Mr. Chairman and members of the committee, I am
grateful for this opportunity to appear before your committee to

express the views of the International Association of Machinists re-

garding the Taft-Hartley law and the urgency for its prompt repeal.

I trust that my remarks will in some measure contribute toward the^

enactment of legislation which will restore to American workers the
rights which prevailed prior to the enactment of this infamous statute.

As president of the International Association of Machinists, it has
been my privilege to view first hand the harm which the Taft-Hartley
law has brought to members of our organization. This law has made
it necessary for our local unions to retain legal counsel for many
cases, which ordinarily could be handled expeditiously and effec-

tively by trained union representatives.

In many situations the workers' funds have necessarily been ex-

pended in channels of legal defense rather than for purposes of sus-

taining the growth and efficiency of their local unions. I am con-
vinced that those wdio designed and sponsored the Taft-Hartley
law deliberately intended for its provisions and restrictions to strangle
and deplete the treasuries of labor unions, thereby destroying the
rights or organization and collective action. I earnestly believe that
the light of American freedom and opportunity which we proudly
boast of at home and abroad, will become dim unless this labor-
restricting, law is promptly repealed.

The absence of a clear definition of the term "agent" has placed
local unions in a position in which their funds are vulnerable in the

667
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event of an unwise act by any member presumably acting in the in-

terest of the union. Tlie Board's General Counsel has indicated that
a union's responsibility for its agents goes at least to the level of shop
committeeman, regardless of whether or not such person is acting
in violation of the established policy of the local or international
union.
In regard to the union-shop requirements of the law, it has been

necessary to expend incalculable time and effort in getting authoriza-
tion cards signed, when such time should have been spent in produc-
tive effort, in the interest of the local membership. The overwhelm-
ing endorsement of the union shop by employees has demonstrated
the fact that workers want their unions to continue. Conducting
union-shop elections has cost the American taxpayers approximately
$1,377,287 up to February 1, 1949.

The thirteenth annual report of the National Labor Eelations Board
discloses that 98 percent of the union-shop elections conducted by the
Board from August 22, 1947, to July 1, 1948, resulted in authorization
for such a provision to be incorporated in labor agreements. It is

to be noted, however, that the union shop permitted by the Taft-Hartley
Act is only a phoney substitute for a true union shop.
The true union shop protects the majority of members against the

actions of destructive or irresponsible members, or the infiltration of
undesirables who seek employment for purposes of disrupting the
union. The "good standing" provision of the Taft-Hartley law pro-
tects all applicants for membership as long as they offer to pay their
union dues, regardless of their behavior.

It is our opinion that free collective bargaining is essential to a
sound and progressive economy. The Taft-Hartley law has served
to engender bitterness and distrust between management and labor
and has proven itself to be a barrier to wholesome collective relation-

ships. The process of organizing the unorganized has been greatly

. retarded by this law which provides many new weapons with which
employers may openly carry on their fight against employee organiza-
tions. These include the free-speech proviso, the threat of damage
suits, the filing of charges against unions by the exercise of section
•8 (c) of the act and the threat of injunctions.

I could recite many more aspects of the Taft-Hartley law which
have proven to be harmful to the interest of American workers and the
public generally, but I do not want to impose on the limited time of

your committee.
It is my firm conviction, however, that detrimental restraints have

been placed upon precious and essential freedoms by the Taft-Hartley
law, resulting in serious curtailment of the processes of collective bar-

gaining. I am convinced that permanent injury to our free-enter-

prise system will accrue unless the Eighty-first Congress removes from
the statute books this law which was obviously conceived in a spirit

of hatred and reaction.

The Taft-Hartley law was an outstanding issue in the political cam-
paign last fall and it is significant that President Truman, who stood
foursquare for the law's repeal, and campaigned against the act in

every rural and urban community in which he spoke, was elected,

while his opponent, Mr. Dewey, who endorsed the measure in his

famous Pittsburgh speech, went down in defeat.
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The American voters conclusively demonstrated their disapproval
of the Taft-Hartley law, by their action at the polls on November 2,

and a citizens' mandate has been rendered calling for repeal—the
clearness with which they have spoken is without parallel. The Taft-
Hartley law, with its restrictive and punitive measures, must be aban-
doned and the traditional American concept of free collective

bargaining restored. It is with great hope that we look forward t'o

appropriate action by the Eighty-first Congress, which will completely
annul the future effects of this antilabor law.

During the 19 months since the Taft-Hartley law became effective,

the membere of the International Association of Machinists have
had the unfortunate experiences of being caught in many of its retro-

gressive booby traps. I will briefly cite a few of these unfortunate
instances in order to bring to your attention the hardships to Ameri-
can workers that have been flowing from this law.

In one particular case the Interational Association of Machinists
and the Boeing Airplane Co. have, over a long period, established a
relationship that was generally considered an example of good labor-

management relations. In a spirit of teamwork, both parties sought
and found the basis for settlement of every dispute that arose, with-

out a hint of work stoppage. The traditional responsibilities of both
parties continued on a cooperative basis until the cry for a change in

the "Wagner Act was heard.
From that time on the attitude of management changed and the

usual efforts to resolve disagreements by negotiations were met with
strong management opposition and a "dare to strike" attitude. Ne-
gotiations for a renewed agreement dragged on from October 19^:6

to April 1948, and the repeated offer by the union to have the differ-

ences impartially arbitrated in accordance with the provisions of the

contract was met with refusal unless the company was given the right

to veto any and all the proposed members of the arbitration panel.

The employees voted to strike, and on or about April 21, 1948, a
strike was legally called, halting all work among the company's em-
ployees numbering several thousand. It is quite apparent that this

strike, which lasted for several months, involving millions of dollars

in losses to both stockholders and employees, would not have been
provoked except for the Taft-Hartley law and the reactionary plan-
ning for punitive legislation which preceded its enactment.

In another case the employees of the Pipe Machinery Co., Cleveland,
Ohio, engaged in a strike against the company after negotiations

had broken down for a renewed contract. The company at a latei

date resumed operations with strikebreakers. This group formed a

so-called independent union which filed a representation petition with
the National Labor Relations Board. The Board accepted the peti-

tion and conducted an election resulting in 148 ballots being cast with
strikers and strikebreakers participating.

All ballots were challenged and the National Labor Relations Board,
pursuant to the Taft-Hartley law, declai-ed the votes cast by the strik-

ing employees to be invalid and gave validity to the no-union votes of
the strikebreakers. In substance, this means that under the Taft-
Hartley law, no matter how just a strike might be, employees are sub-

ject to loss of all equity in their jobs as soon as the unfair employer is

able to hire strikebreakers. Under the Wagner Act, it has always
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been the administrative practice of the Board to give full consideration

to the votes of striking employees in representation cases.

The Taft-Hartley law denies to strikers replaced by strikebreakers

the right to effectively participate in an election affecting the plant at

which they are striking. The denial of the workers' rights in this

regard is grossly unfair and presents the possibilities of great harm
to the cause of free American labor. The striking employees in this

situation are continuing this strike, notwithstanding the hardships im-
posed upon them by the Taft-Hartley Act.

Another situation in which the Taft-Hartley law has seriously in-

jured the rights of free American labor is at the Granite City Steel

Plant in Granite City, 111. The employees of this plant engaged in

a strike after all peaceful means to resolve their differences had been
exhausted. The company sent its work to another employer in the

same area with which the International Association of Machinists
also has a current agreement. The employees in the second plant were
compelled to work as strikebreakers against their fellow trade-
unionists. Refusal to work on struck work would have subjected the
union to the danger of being found in violation of section 8 (b) 4 (A)
of the Taft-Hartley Act.
Many additional cases could be cited to show that the Taft-

Hartley law has brought great harm to the interest of the Nation's
workers.
The situation created by the Taft-Hartley Act calls for immediate

correction by Congress. It is my earnest conviction that complete
repeal of the Taft-Hartley law and the reenactment of the Wagner
Act is the only solution.

The Lesinski bill, H. R. 2032, which is before your committee for
consideration, is designed to repeal the Labor-Management Rela-
tions—Taft-Hartley—Act of 1947 and provides for the reenactment
of the National Labor Relations—Wagner—Act of 1935 with certain
amendments.
From what has been said before, I am sure that the position of our

association with regard to the repeal of the Taft-Hartley law is clear,

and I wish to emphatically present our endorsement of the Wagner
Act as the proper and necessary substitute. Insofar as the amend-
ments proposed by H. R. 2032 are concerned, we heartily agree that
some carefully planned changes can be made which will improve and
irtrengthen the Wagner Act.
The particular amendment which calls for the continuance of five

members of the National Labor Relations Board is very essential in

the interest of expediting its cases. It has been conclusively proved
that delays in NLRB decisions have had serious and detrimental effect

upon labor-management relations. The continuance of the five-man
Board, together with the possibility of easing their work by repeal of
the Taft-Hartley law, raises some hope for speedier case treatment in
the future. We are heartily in accord also" with the amendment
which would increase the salary of the Board members to $17,500 a
year. Certainly the caliber of men needed to administer the Federal
labor-management statute are in demand at far greater compensation
than they now receive.

Provisions are made in H. R. 2032 for the reestablishment of the
•Conciliation Service in the Department of Labor. Prior to the pass-
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age of the Taft-Hartley Act, the Conciliation Service had functioned
with notable success as a division of the Department of Labor. Dur-
ing the 24 years that the Conciliation Service functioned as a division

of the Department of Labor, I have no knowledge of any employer
expressing lack of confidence in the service until the Taft-Hartley
measure was introduced. I am convinced that, because its functions

are closely integrated with the Government's over-all labor policy,

the Conciliation Service can best serve as a part of the Department of

Labor.
That portion of section 106 of the proposed bill which would give

the National Labor Kelations Board authority to deal with jurisdic-

tional disputes raises a question in my mind. It is my opinion that

such disi)utes between unions can best be resolved by action initiated

jointly by the parties to such disputes. I earnestly believe that
settlement on any other piemise would not resolve the real issues and
would only serve, at best, as a temporary award. We are concerned,
too, with the past work history criteria set forth in section 106 which
would appear to give weight to the position of the union which had
been performing the disputed work in the past. We believe that it is

necessary in the interest of fairness to determine and depend wholly
upon whether or not the performing union is operating contrary to

its original jurisdictional grants or interunion agreements. In other
words, the fact that one's purse is held b}^ a thief over a period of
years does not give the thief any ownership rights.

We believe the secondary-boycott provisions, of section 106 are as

far as the Government should go in preventing boycotts. Since it is

legal for an employer to contract with another employer to finish

goods removed from a struck plant, it must be equally legal for the
emploj^ees in the second plant to act collectively to refuse to work on
struck work.

Section 107 of the proposed bill would permit the union shop in

establishments engaged in interstate commerce and would prohibit

State laws from interfering with the right of the parties to make
union-shop agreements. We believe that this is a much-needed
amendment which would set the legislative pattern on a national scale

on so vital an issue as the union shop. Such matters should not be
left to State legislatures, particularly in industries which affect the
commerce of our Nation.
We are in accord with title IV of the bill before your committee,

particularly section 402. There should be no statutory restrictions

against the free participation of labor unions in the election of can-

didates to public office who receive the endorsement of trade-union
members. A labor union is a voluntary association composed of
working men and women and formed for the purpose of improving
the economic welfare of those its represents.

Unlike corporations, which exist for the purpose of making profits

for their stockholders, labor unions exist solely in the interest of im-
proving living and working standards. Wlien union members as-

semble in union halls and decide to support political candidates whom
they find worthy, there is no sound reason to prohibit them from
using the funds of their organization in order to assure the election

of such favorable candidates. I am convinced that those who fear
the political power of labor unions are also fearful of the political

power of the people generally.
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In closing, I would again like to thank your committee for your
thoughtfulness in inviting me to appear here today.
Mr. Bailey. Mr. Brown, do you and the members of the groups

of machinists that you represent feel that under the Taft-Hartley law
we have free collective bargaining ?

Mr. Brown. No.
Mr. Bailey. Would you mind explaining to the committee in what

way free collective bargaining is interferred with by the act ?

Mr. Brown. First of all, under the Taft-Hartley Act, the employer
is free to spite the shop by planting a great number of persons who
are employed for no other purpose than to reflect discredit upon the
organization, create strife and turmoil with the organization; and
under that kind of condition it is almost impossible for an organiza-
tion to have freedom of action to express the real feelings and senti-

ments of the sincere and conscientious members of the organization
because of the interference by those who are planted there, because
of that particular provision of the Taft-Hartley Act.

Furthermore, it is our position that where an employer and a union
believe that it is for their mutual benefit to have a union shop, so-called,

we believe that the Taft-Hartley Act is wrong in denying that right.

Mr. Bailey. You mean, the right of a closecl shop ?

Mr. Brown. The right of a closed shop.

Mr. Bailey. I notice, Mr. Brown, you mentioned the fact that you
favored the provision of the proposed bill of enlarging the membership
of the National Labor Relations Board.
Mr. Brown. Yes, sir.

Mr. Bailey. Do you have any idea as to how far they are behind
with their work?
Mr. Brown. No. But I do not believe there is as heavy a case load

there as there was when they had a board of three there. I believe

they made far more progress in handling cases to a conclusion than
the old Board with only three. It stands to reason that, when they
subdivide the cases among the personnel of the Board, if they have
five men working on the Board, they can do a better job than three in

handling volume.
Mr. Bailey. And you approve the proposal to transfer these activ-

ities from their present status to the Labor Department?
Mr. Brown. Yes. That is, the Federal Mediation Board. In fact,

we believe that this labor act should be under the Labor Department.
It should be administered, and the personnel should be under the
direction of the Labor Department.
Mr. Bailey. Mr. Jacobs, do you have any questions ?

Mr. Jacobs. Yes, sir.

Mr. Brown, I was interested particularly in your testimony in

regard to the JDrovision in the bill on jurisdictional disputes.

Mr, Brown. Yes, sir,

Mr. Jacobs. Of course, I suppose it is well known that there had
been a jurisdictional dispute between your organization and another
organization for a great many years.

Mr. Brown. That is true.

Mr. Jacobs. And I believe it is true that the A. F. of L.
Mr. Brown. Pardon me, Mr. Congi'essman, I would like to correct

that answer. The dispute disappeared when a decision was arrived
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at. It is only now a matter of one organization refusing to conform
to that decision.

Mr. Jacobs. From the history of it, I think that I can accept your
answer as absolutely correct.

Mr. Brown. Yes, sir.

Mr. Jacobs. Xow, I am leading up to another matter. I know a

good many members of the other organization, and I think that their

feeling is that the decision, which I believe was in 1914, was it not

—

was not 1914 the first decision?
Mr. Browx. Yes ; in 1914 the American Federation of Labor made

a decision which without question should have disposed of that par-
ticular issue.

Mr. Jacobs. As a matter of fact, I know a good mau}^ members of

the other organizations which believe that that decision should have
been complied with.

Mr. Browx. Yes, sir.

Mr. Jacobs. Xow, I want to bring you up lo 1947, when a delegate

—

I am wondering if you are familiar with it—a delegate to the Ameri-
can Federation of Labor, who was from Wichita, Kans.—he was a
Kansas delegate at the American Federation of Labor convention

—

made a motion that that decision be complied with. And, to call a

spade a spade, he happened to be a carpenter. He was the business

agent of the carpenters' union out there.

Mr. Brown. I recall that.

Mr. Jacobs. Immediately upon his making that motion, which was
really a mandate of the central labor union, he was ordered expelled

from the position he held in the carpenters' union. Local 201, Wichita,
Kans. Do you remember that? Or do 3'ou know about that?

Mr. Browx. I do not recall that.

Mr. Jacobs. Do you remember his making the motion ?

Mr. Brown. Yes.
Mr. Jacobs. Well, he was immediately ordered by the general presi-

dent of the carpenters' union to be relieved of his position as an officer

in the local union. And that case was in the courts out in Kansas. It

seems that his remedy at common law was rather ineffectual.

Now, that leads me up to the question I wanted to ask you. Do you
think that it would be wholesome legislation to provide for demo-
cratic elections in unions and for protection for a member who follows

out the mandate of his body?
Mr. Browx. Mr. Congressman, that has been the procedure in the

International Association of Machinists ever since its inception.

Mr. Jacobs. Will you agree that it is not the procedure, though, in

a few labor organizations?
Mr. Browx. I understand there are some unions that are not as

democratic as the machinists' union in the matter of electing officers.

Mr. Jacobs. Or in the matter of permitting them to voice their

opinions on matters where they might be in disagreement with their

officers ?

ISIr. Browx. There have been some instances where I believe mem-
bers of some unions did not have the freedom of action as is enjoyed
by the members of the machinists' union.

Mr. Jacobs. Then, of course, any legislation of that kind would not
affect the machinists' union, because they do operate democratically?

87579—49 44
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Mr. Brown. Yes, sir.

Mr. Jacobs. Do you think it would be wholesome legislation to make
provisions so that we could assure to those members of those other
organizations democratic action within their bodies?
Mr. Brown. I personally would oppose any kind of legislation that

would interfere with the operations of trade-unions for this reason

:

Wherever there appears to be an absence of democratic action, or
freedom of action, I would say that it is very apparent that that kind
of practice meets with the approval of the majority, because if the
majority wishes to change the policies of their union, regardless of
what the structure of that union is, I contend the majority can find

some way to make known their position and change the policies of
the union if they so desire. There is a danger, a great danger, to

the labor movement when the Government attempts by law to legislate,

because, after all, it is not so much what kind of law you have; it

depends on how it is administered. And I found in my short life that
the administration of government sways from side to side, and there
have been periods where I would l)e very happy if I was not subjected
to the interpretations placed on law by those in power at the time.

Mr. Jacobs. Of course, it is true that any laAv might be misconstrued,
misinterpreted, and thus used for a purpose for which it was not
intended. And we must, of course, rely upon our administrative offi-

cers and our courts to come back to a true course ; is that not correct ?

Mr. Brown. Yes, sir.

Mr. Jacobs. As you depend on us to come back to the true course in

revising labor legislation.

Mr. Brown. Yes.
Mr. Jacobs. I think we got off the beam 2 years ago in this legisla-

tion. But I wanted to suggest this to you, Mr. Bl'own. With respect
to your difficulty in the Boeing plant, 1 know a little about it. I won-
der if the members of the organization that were actually strikebreak-
ers would really have wanted to do that if they had had complete dem-
ocratic action in the union. What do you think about that^
Mr. Brown. I cannot believe that the majority of those whom you

refer to were influenced by personal desires. I believe there was a
pressure there somewhere that compelled them to do that which does
not reflect credit upon the labor movement.
Mr. Jacobs. Nor the particular leaders.

Mr. Brown. I beg your pardon?
Mr. Jacobs. Nor the particular leader in that case, or leaders, who-

ever they were. Do you agree with me on that ?

Mr. Brown. That is true.

Mr. Jacobs. For example, I have in mind a local organization that
was denied the .right to elect their officers for 16 years. I happened to

be their attorney, and procured for them the right to elect their officers.

And the next job was to bring about an equalization of wage scale with
adjoining districts. They were working for 34 cents an hour less than
the adjoining district.

Mr. Brown. I cannot conceive of a group of workers affiliated with
a labor union that would submit to that kind of treatment.
Mr. Jacobs. Let me tell you further that petitions had gone forth

to the international president asking the right to elect their officers

—

and it happened to be the first organization that we were talking
about—it was ignored and denied. When they finally brought an
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action in court to assure their rights, he suspended the old members'
pension benefits as a matter of pressure on the local, and eventually he
tried to revoke their charter entirel}', so as to deprive them of their
union status. Now, that is a considerable pressure on those men, is it

not ? You and I will agree that that is a terrific pressure on those men ?

Mr. Brown. Yes.
Mr. Jacobs. Now, may I go further and say that in order to imple-'

ment the revocation of that charter, he put up"^ a $700,000 bond and got
a mandatory injunction against the newly elected officers in that local,

the ones that had just been elected, and hired the best legal talent in
the United States to try to revoke the charter and deprive them of their
union status.

Do you not think that some legislation that simply required a dem-
ocratic election would be a protection to the men who belonged to an
organization of that kind ^

Mr. Bailey. The gentleman has 2 minutes.
Mr. Jacobs. Thank you.

Mr. Bkown. Mr. Congressman, I would say that rather than have
the Government enact legislation that would apply to the entire labor
movement, I would say that it would be far better for a local union to
continue to suifer I'mtil the rank and file of that international union
woke up. That is one of the unfortunate things in free competitive
enterprise.

,

Mr. Jacobs. Now, just as the last point of information on that,
when they held their international convention, there was a large caucus.
About half of the delegates met and selected an opposition ticket to run
against the incumbent. One man stood up to nominate a candidate
to oppose the one favored by the general president. And when
the delegation made his nomination of the candidate, the Chair said,

"Does the Chair understand that you want to second the nomination
of so-and-so?" who happened to be the incumbent. The delegate
said, "No;" and the Chair said, "Then I will have to rule joii out of
order. Sit down."
And the nomination was not accepted. ''

Now, how can a group of men meet with that sort of power unless
they have something in the labor legislation ? That is what I would
like to know. I am for those men. I want to know how they can
cope with it.

^
Mr. Brown. Unfortunately, that one group must continue to sufi^er

until the rank and file throughout the Nation speak up and select a
delegation to the convention who have the courage of their convic-

tions and will stand up like "he-men" and challenge the right of any-
one who would dictate as you have described.

Mr. Jacobs. My time is up.

Mr. Bailey. The time of the gentleman has expired.

Mr. Burke?
ISIr. Burke. Mr. Brown, I would like to address myself to the por-

*tion of your testimony, just very briefly, in regard to the provisions of

the Taft-Hartley Act, which requires in a union-shop condition, that

the employer must retain on his pay roll anyone who offers to pay
dues to the union ; is that not correct ?

Mr. Brown. Yes, sir.

Mr. Burke. That is basically the meaning of the act, although that

is not the wording, and so on? Is it not true that a situation could
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arise where an employee of a plant working under union-shop condi-

tions, and who might have allegiance to some outside subversive group,
could carry on a series of agitations for work stoppages against the

wishes of both the employer and the union, and the union would be
powerless to do anything about that ?

Mr. Brown. Under that provision of the law an employer can have
an individual candidate in the shop, and that individual may, in time,

become elected as treasurer of that local union, and he may later be
charged some times with misappropriating the funds of the associa-

tion, and be found guilty, and be proven to be a thief; or it may be
proven that he owes allegience to the high priest of Moscow, or there

may be an individual is granted the power for the purpose of creating

strife and turmoil, and found guilty, and expelled from the organiza-

tion, and those individuals could go to the secretary and say, "We
want to pay dues," and he could say, "We cannot accept them because

you are no longer a member of the organization."

And then they can go back to the employer and say, "We had a

controversy with the union," but the employer cannot discharge them
on the basis of the information furnished by the shop committee as

to the reasons why they were expelled from the organization.

Mr. Burke. That is my understanding of the provisions of the act,

as it now stands.

Mr. Brown. Absolutely.

Mr. Burke. Thank you.

Mr. Bailey. Mr. Wier?
Mr. Wier. Mr. Brown, with a bit of interest I listened to the com-

ment a minute ago by my colleague, Mr. Jacobs. That is the legal

approach to some of our problems in labor. I assume that in that

great big international union that you are general president of, from
time to time you find a local unit that gets involved in a lot of un-

necessary and illegal performances, in compliance with your constitu-

tion, where some forces move in and take over control of the union

and use it for an experimental operation
;
you have had such an inci-

dent, have you not?

Mr. Brown. Yes.

Mr. Wier. And necessarily, in the interest of the membership of

that unit, and on behalf of an appeal from many of the members of

that unit, the international ufiion, which is the parent body and is

guided by the actions of a convention, necessarily has to take steps

to clean up a very deplorable situation in that unit ; is that not

correct ?

Mr. Brown. Yes, sir.

Mr. Wier. I think you have had some experiences in that ?

Mr. Brown'. Yes, sir.

Mr. Wier. During the 1930's, when unemployment was very large

in many unions, some elements took over control of these unions, and

it was rather difficult to remove them by democratic processes, but you

faced the situation of either removing them and putting union on a

footing in compliance with the international policy, or facing destruc-

tion of the union ; is- that correct ?

Mr. Brown. That is correct.

Mr. Wier. The point that I want to bring out, and contrary to the

thinking of my colleague, Mr. Jacobs, is that in his desire or in his
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thinking of the inclusion of a compulsory election every year, from
a practical point of view, would you agree that in the x\.merican Fed-
eration of Labor it has been necessary sometimes for the international
to step in to a local community where they have a very bad picture,

and remove the officers compulsorily under charges, and install new
officers, particularly in a large union, to run and direct the affairs of
that union ? You have done that, too, have you not ?

Mr. Brown. Yes, sir.

Mr. WiER. And that is not always possible, is it, to make a change
of policy by the international in a local union of three or four thousand
and get recontrol of that union within the period of a year?
Mr. Brown. It is very difficult.

Mr. WiER. I say that because I know of three or four cases, Mr.
Jacobs, where it took an international union 5 years, and they put it

into receivership for 5 years, because within 2 or 3 years that leader-

ship was so heavily imbedded in the union, and so strongly entrenched
that they would have been returned to office, but over the period of

2 or 3 years they were finally able to convince the membership to get

a more wholesome union by the elimination of these elements who were
experimenting with the welfare of these workers, and making up this

unit.

Have you had that experience ?

]\Ir. Brown. Yes, sir ; and usually in cases of that kind, those who
lead that kind of a campaign against the policies and the laws of the

organization, usually start out by building up a prejudice against the

grand lodge and the officers of the grand lodge so that when the grand
lodge, pursuant to its duties and responsibilities, has to step in to

see that the unit conforms to the laws and rules of the organization,

there is a tremendous prejudice against the representatives of the

grand lodge and, hence, it takes so long a time to awaken the member-
ship and get them to look on both sides of the fence until they finally

cooperate to the end that the policies do conform to the practices of

the international union.

Mr. WiER. Thank you.

Mr. Bailey. Mr. McConnell ?

Mr. McConnell. I arrived a little late, Mr. Brown, so I missed your
discussion of the Taft-Hartley act, and I am trying to catch up with
what you said here.

Mr. Brown. Yes, sir.

Mr. McConnell. Would you mind explaining more in detail the
provisions which interfere with free collective bargaining in the Taft-
Hartley act, in your judgment ?

Mr. Brown. Is there any particular phase of collective bargaining
you may have in mind ?

Mr. McConnell. I was just curious about the various provisions

that have been mentioned from time to time which I understand are

supposed to interfere with collective bargaining, and I would like to

have them summarized, from your own experience.

Mr. Brown. Were you present when I answered that question?

Mr. McConnell. No, I was not.

Mr. Brown. As near as I can recall, I advised the committee that

one of the reasons I do not believe that the membership of a union
has freedom of action in the matter of collective bargaining is because

the Taft-Hartley Act has brought about a condition where the local
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union becomes a haven for the Communists, the so-called industrial
spy, or the individual planted there to disrupt the organization and
to bring about a condition that reflects discredit upon the organization.
It usually winds up with facts developing in the local union with the
result that that local union does not operate as is intended, and it is

next to impossible for the committee to represent the employees when
bargaining collectively, and to express the views of the more con-
scientious members. It disrupts the entire operating machinery of
the local union.

Mr. McCoNNELL. What disrupts it?

Mr. Brown. Because the Taft-Hartley Act permits the employers
under the phony union-shop clause to plant men in who are there for
a purpose other than to make a helpful contribution to the progress
of that union.

Mr. McCoNNELL. You mentioned communism. I thought com-
munism in unions had been lessening since the Taft-Hartley Act ?

Mr. Brown. Yes, but you know a Communist thrives on deception.
Our union, for more than 24 years, has had a policy where a Com-
munist could not join, and where one was uncovered as being a Com-
munist he was expelled. I am satisfied there still are a few in our
union, but not having the evidence we cannot expel them, even though
we know they are there.

Mr. McCoNNELL. Under the Wagner Act you certainly could plant
an industrial spy.

Mr. Brown. Under the Wagner Act you can have discipline in your
union. When a member deviates from the policies of the union he is

expelled. It is no more a question of going to the boss and saying, "I
have had a controversy with the union, and they refused to accept the
dues."

Mr. McCoNNELL. The first, you say, would be the union shop that

interferes with collective bargaining. Now, what else, under the

Taft-Hartley Act?
Mr. Brown. Just at the moment I cannot recall any provision that

does interfere with collective bargaining, if you mean by collective bar-

gaining negotiating for improved working conditions.

Mr. McCoNNELL. Arriving at a contract agreement, and so on; yes.

Mr. Brown. Excepting again the planting of these individuals with-

in the union, employers can point their finger to the conduct of mem-
bers, which may be the basis for a charge of unfair labor practice,

and hold the union responsible for an individual's conduct, and that

is a stay against collective bargaining.
Mr. McCoNNELL. Are there any other provisions, in your judgnient,

in the Taft-HaHley Act that interfere with free collective bargaining?
Mr. Brown. I think that would be sufficient ; I think that would

serve the purpose of the authors of the act.

Mr. McCoNNELL. I take it, from your statement, that you are op-

posed to the Government being very actively engaged in the field of

labor-management relations; is that correct?

Mr. Brown. No; to the contrary, Mr. Congressman. I think the

Government can make a definitely wonderful contribution in the field

of labor-management relations, to have both parties become more con-

scious of their respective rights and responsibilities. What I do oppose

is the Government enacting laws that interfere with the norinal func-

tioning of a union, and the rights of the membership.
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Mr. McCoNNELL, And there was normal functioning under the

Wagner Act ?

Mr. Brown. Yes.
Mr. McCoNNELL. It would seem to me—if I correctly remember

the statistics—we had the greatest amount of industrial strife in

1946 before the passage of the Taft-Hartley Act that we had evev
known in the history of labor-management relations in the United
States ; that was my understanding.
Mr. Brown. That is not due to the fact that the workers for the

first time had the protection of a law, the purpose of which was to

prevent employers interfering with the rights of workers to work;
but again I say we must always keep in mind why we had a Wagner
Act.
Mr. McCoNNELL. Of course, the passage of the Wagner Act and

various other labor laws brought the Government more into labor-

management relations, did it not?
Mr. Brown. It was the conditions preceding the National Industrial

Eecovery Act which caused Congress to recognize something must be
done to prevent the interference with workers' rights and, if possible,

to try to avoid a reoccurrence of what happened from 1929 vmtil the
early 19o0's when we had from 15 to 16 million workers unemployed.
Mr. McCoNNELL. Was it not a fact that various labor leaders at

that time opposed the Wagner Act ? In fact, they tried to amend it,

did they not ?

Mr. Brown. Just to the contrary, Mr. Congressman. If there were
any opposed to it, I never heard of them.
Mr. McCoNNELL. Was not the A. F. of L. quite active in its efforts

to change the Wagner Act around 1940 and 1941, and amendments
were brought in, and some of the members of the union, some of the
top leaders, were opposed to the general idea of the passage of the
Wagner Act or, at least, put it this way : They were opposed to the
passage of the Wagner Act, and I believe, John L. Lewis was opposed?
Mr. Brown. My comments were with respect to the enactment of

the Wagner Act. There may have been some proposed amendments,
and I know there was, where the A. F. of L. did oppose some amend-
ments.

Mr. McCoNNELL. It was to the effect they did not want the Govern-
ment coming into labor-management relations and, I think, they felt

that labor and management should have freedom to bargain and work
out their problems between themselves, rather than have the Govern-
ment in the midst of labor-management relations and I think that is

the real reason for the opposition.

Mr. Brown. I think you are in error. I do not believe the American
Federation of Labor opposed the enactment or continuance of the

Wagner Act.
Mr. McCoNNELL. I did not say the American Federation of Labor

;

I said various leaders of the American Federation of Labor did.

Mr. Brown. Mr. Congressman, I do not know of an official affiliated

with any union of the A. F. of L. who opposed the Wagner Act, al-

though after the Wagner Act was established efforts were made to

amend the act, and it is true that the American Federation of Labor
did oppose certain amendments, but their opposition to certain pro-

posed amendments did not reflect their position as to the fundamental
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purpose of the Wagner xA^ct because, after all is said and done, the

Wagner Act merely prevented employers, who believed they should
have a monopoly in organization—it prevented them from interfer-

ing with the workers' right to choose their own union for collective-

bargaining purposes.
Mr. McCoNNELL. The thought I am groping for here, Mr. Brown, is

this: To find out the degree to which the Government should come
into the relationship between labor and management. I know we
have the problem of protecting the public, and that has to be handled,
and the Government is undoubtedly probably the main one in the
position to protect the public in certain types of national emergency
strikes, but I am wondering just how far we should go. Speaking
of changing the Taft-Hartley Act, I am wondering just how far "vye

should go in having the Government in these relationships. I am
sure there are various labor leaders who are watchful of the en-
croachment of the Government into those relationships. I am sure
I am correct on that.

Mr. Brown. I believe the Lesinski bill has the answer. I do not
believe the Government should go beyond that, what is proposed in

that bill, which is similar in principle to a provision in the Wagner
Act, and that has worked successfully.

Mr. McCoNNELL. We had an example of extension of Government
restriction for a short period of time, when the administration pro-
posed drafting the workers who were out on strike if they did not go
back to work.

Mr. Brown. I believe it was about 48 hours ; but why look for per-
fections in an imperfect world?
Mr. McCoNNELL. Of course, that is a good generalization, and an

easy way out.

Mr. Bailey. The gentleman has 2 minutes remaining.
Mr. McCoNNELL. Regarding political contributions, I think you are

of the opinion that corporations should be restricted, but labor unions
not ; is that correct ?

Mr. Brown. With respect to what?
Mr. McCoNNELL. With respect to political contributions.

Mr. Brown. Yes, I think there should be no parallel.

Mr. McCoNNELL. You would not permit political contributions and
expenditures to both of them, or would you exempt both of them;
either way ?

Mr. Brown. No, Mr. Congressman. In my opinion at the moment,
I cannot put my finger on it. I am satisfied, though, that in some cor-

porations they channel some of the funds that finally go into a cam-
paign pot. If you say the individual worker is privileged to make the

donation like an individual stockholder, how effective would any other
machinery be in this great political arena in making a donation in a

political contest ?

Mr. McCoNNELL. This provision about political contributions did
not seem to deter a great deal of activity on the part of the unions
in the past election.

Mr. Brown. When there is a will you will find a way, but why go
about it that way? And I think we did a pretty good job.

Mr. McCoNNELL. Maybe we had better leave it in there if it is that
effective and helpful to you.
That is all.
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Mr. Bailey. Mr. Smith ?

Mr. Smith. You said in response to Mr. Wier's question that it

took 5 years to show local unions there were two sides to the fence?

Mr. Brown. I do not believe I said 5 years. In replying to Mr.

Wier's question, I understood him to say there are times when it takes

several years,

Mr. Smith. It takes several years to show that there are two sides

to the fence. Do you grant there are two sides to the matter you are

testifying about, this matter?
Mr. Brown. There are two sides to every question, every con-

troversy.

Mr. Smith. What union were you and Mr. Jacobs discussing here

a while ago, the controversy between two unions ?

Mr. Brown. Referring to the situation at the Boeing aircraft

plant ?

Mr. Smith. Yes.

Mr. Brown. The teamsters' union.

Mr. Smith. The teamsters' union; and what other union, your

union ?

Mr. Brown. The teamsters' union interfering with the rights of

the machinists' union.

Mr. Smith. And what decision was it that was made where a

dispute had been going on since 1914? Did I get that date correctly?

Mr. Brown. Yes. He was referring to a decision by the American
Federation of Labor which issued a public pronouncement with re-

spect to the jurisdiction of the machinists' union over the making and
installing and erecting of machinery, and another union was trespess-

ing the union's jurisdictional rights.

Mr. Smith. What union was it ?

Mr. Broavn. The carpenters.

Mr. Smith. In other w^ords, I am to understand that since 1914
there has been that dispute between the machinists and the carpenters?

Mr. Brown. Since 1914, with the exception of a short period inter-

vening when the carpenters quite clearly had disregarded that action

by the American Federation of Labor, and. Mr. Congressman, if you
will permit this interference, let me make this suggestion : There
have been negotiations between all organizations of the American
Federation of Labor for some time, and unless it is absolutely neces-

sary to inject the matter when we are discussing this bill before the

committee, I would greatly appreciate it if we did not deal with it,

because I do not believe it is going to help the committee in this

particular case, and we may be able to find an answer to resolve our
differences.

Mr. Smith. It looks to me like you should have found an answer
in 5 years. I was just trying to get facts and information for my own
benefit.

You think the closed shop would keep out of the union those men
that you objected to, those men the employer puts into a union shop
in order to cause trouble within the union ?

Mr. Brown. No, I do not say they will keep them out, but I do say

when they are uncovered you can expel them, and we are through with

them, and the employer is privileged to fire them on the basis of the

testimony that was developed at those trials of the men who were
planted in the organization to disrupt the organization.
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Mr. Smith. If you had a closed shop would it give you better
control over your members? That is what I am trying to get at.

Mr. Brown. You can have more discipline over your membership,
and.you can do more to have that membership conform to the policies
and laws of the organization, and in our organization laws and poli-
cies are made by the membership themselves. And, furthermore, the
closed shop, as under the Wagner Act, I say it is an American institu-

tion, a patriotic institution, and I say nothing more than that can be
referrred to as being more patterned after our own Government and
its operations than is the so-called closed shop.
Mr. Smith. I have just a few brief questions, and you can answer

them "Yes" or "No."
Do you think the Congress should legislate in the matter of

jurisdictional disputes?
Mr. Brown. I do not think they should.
Mr. Smith. Do you think the Congress should legislate in the

matter of jurisdictional strikes or secondary boycotts?
Mr. Brown. There may be some types of secondary boycott, yes.

Mr. Smith. Do you think Congress should do anything about
featherbedding ?

Mr. Brown. It all depends on what you mean by featherbedding.
Mr. Smith. Paying men for work that is not earned, or is not

productive for the employer.
Mr. Brown. No, I do not believe the union has a right to demand

pay for services not rendered, but what can you expect in the trade-
union movement when you experience that filisbuster in the United
States Senate ; I say that is featherbedding.
Mr. Smith. You were filibustering over there in what you have been

talking about with the gentleman on the right, about trying to work'
the will of the majority in the parent organization, the international
union ?

Mr. Brown. That is not filibustering.

Mr. Smith. In this dispute that you were talking about down there
in ^he Boeing aircraft phint, was that not a filibuster by the local
union as far as the international union was concerned ?

Mr. Brown. I do not follow you, Mr. Congressman. I want to be
helpful.

Mr. Smith. You referred to the filibustering over in the Senate as
supporting a majority ?

Mr. Brown. I say so long as you are going to have such a disgrace-

ful scene in the United States Senate, regardless of the issues, then I
say we should not talk about featherbedding in industry.
Mr. NixoN. Will you yield ?

Mr. Smith. Yes.
Mr. Nixon. In other words, you would make both impossible by

law?
Let me ask it this way : Would you control the filibuster of the Sen-

ate ? Do you favor controlling the filibustering in the Senate ?

Mr. Brown. Yes.
Mr. Nixon. Do you favor controlling featherbedding in unions?
Mr. Brown. If the international was opposed to claiming pay of

members not earned.
Mr. Nixon. Both in the Senate and in unions, then, you believe the

law should prohibit filibustering or featherbedding ?
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Mr. Brown. We should bring about an elimination of both, but I

do not know that it is necessary to resort to law.

Mr. Nixon. In the Senate you think they should resort to law ?

Mr. Brown. I think there should be something to keep a Senator
from reading from a catalog or a telephone book.

Mr. Nixon. You agree the Senate should pass a law eliminating

the filibuster?

Mr. Brown. Yes.
Mr. Nixon. Because, in effect, we are paying the Senators for work

that is not being done.
Now, by the same token, if that rule is a good rule as applied to the

Senate, do you not think it is a good one as applied to the unions ?

Mr. Brown. Mr. Congressman, it is my understanding that every
so-called featherbed rule in an agreement was mutually negotiated by
management and the union ; but, as time moved on, employers did not
like a certain rule, and then they labeled it "featherbedding."
Mr. NixoN. I understand that, but as far as you have already indi-

cated here, you think that, even though it ws agreed to, that a union
should not insist on getting paid for work that is not done, just as the
Senate should not insist on maintaining a rule allowing talk that is not
productive ?

Mr. Brown. I will agree with respect to getting pay, if you use the
term "service." I say the union has no moral or legal right to claim
pay for service not rendered.
Mr. NixoN. I want to say I agree with you in your recognition of

the difficulty of defining the terms, and I also realize your union is not
one of those that has been criticized as extensively in this field as have
some other unions. I think the machinists have made an excellent

record.

Mr. Bailey. Will the gentleman yield to the chair?
Mr. Nixon. Yes, as soon as I have finished my question.

Mr. Bailey. Are you speaking on your time or the time granted
by Mr. Smith?
Mr. Nixon. I am speaking on his time. Is his time up ?

Mr. Bailey. He has 1 minute.
Mr. Nixon. I will yield him 5 minutes of my time, if necessary.
As far as you are concerned, then, you do feel that, concerning a

filibuster in the Senate, a rule should be passed against it, and that
featherbedding, in the sense that you have described it, using your
own definition, that a rule should be passed against that?
Mr. Brown. Yes.
Mr. Nixon. That is all.

Mr. Smith. Just one question : Do you think the Congress should
legislate in the matter of strikes involving the public welfare and
interest ?

Mr. Brown. I believe this bill now before the committee has the
answer. I would supplement that opinion with the further state-

ment that too often, when there is a strike, we overlook the thousands
of other instances where through peaceful negotiations contractual
relationship was established without a stoppage of work. I make
that statement because in our union we have an agreement with over
10,000 employers, and in less than 10 percent in those agreements was
it necessary to resort to stoppage of work, and why should the ma-
chinists be criticized when less than 10 percent resorted to stoppage
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of work? And we secured agreements without interrupting work.
Too often a spot light is pointed to one case, and then agitation starts

to enact legislation and strait-jacket the entire movement because
of what happened in one solitary case in one industry.
Mr. Smith. Of course, it is an isolated case in this matter of strikes

involving the public welfare and interest and, you say, that the bill

before us is sufficient, in your opinion ?

Mr. Brown. Yes, I do.

Mr. Smith. Of course, you will also agree it is just mere verbiage,
is it not ? Just a bunch of words ?

Mr. Brown. No, Mr. Congressman ; it is patterned after the Wagner
Labor Act, and it has worked wonderfully in the labor industry.
Mr. Smith. That is all.

Mr. Bailey. Mr. Nixon, do you care to use any more of your time?
You have 4 minutes.
Mr. Nixon. Yes.
You have indicated you are opposed to all of the provisions of the

Taft-Hartley Act other than those that are contained in the new
Lesinski bill and, in your statement, I might say that I was impressed
by the examples that you gave. For example, I think you made a
good case against the provisions of the Taft-Hartley Act which denies
economic strikers the right to vote in an election.

' You made a good
case because you gave a specific example of how it affected one of your
unions.

I also think you made a good case against the restriction of the
Taft-Hartley Act on that type of secondary boycott in which, in

effect, employees are required to act as strikebreakers by working on
what would otherwise be struck work.

I want to see if you can give me specific examples on some of the
other sections of the act.

Have you found that the provision in the Taft-Hartley Act which
provides, in effect, for election procedure which guarantees craft

unions a right to obtain representation as distinguished from the rule

of the Wagner Act, which gave the balance of power in such elections

to plant-wide unions? Do you oppose that provision in the Taft-
Hartley Act?
Mr. Brown. Whether it may be in the Taft-Hartley Act or the

Wagner Act, after all, it is a matter of how the Board interprets it.

The Board has discretionary authority to determine what type of
union is set up, and whether a union has a right to cut out a craft, and
whether they want to maintain an industrial form of organization,
so it all depends on the administration of the law.

Mr. Nixon. But you believe, certainly, representing the machinists,
that it is necessary that either the law or the interpretation of the law
recognize the right of craft unions for representation in the plants?
Mr. Brown. I believe the members of a craft want the union to be

their bargaining' agency.
Mr. Nixon, So you are not opposed to that provision of the Taft-

Hartley Act?
Mr. Brown. No.
Mr. Nixon. How about the provisions that both manag-ement and

unions should bargain in good faith? Has that proved harmful to

your organization ?
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Mr. Brown. No; because I could never understand why that was
not placed in the act. If a union does not bargain in good faith it

belies its existence.

Mr. Nixon. You spoke of transferring the Conciliation Service to

the Department of Labor.
I would like to ask you whether or not the conciliators under Mr.

Cliing in the Conciliation Agency have acted in such a way as to b*e

harmful to the interests of labor i

Mr. Brown. Up to the present time I have no particular criticism

to offer against Mr. Ching. Our position is not as to the manner in

which the present Administrator of that department is functioning,

but we say that it should never have been removed from the Depart-
ment of Labor.
Mr. Nixon. In other words, you have nothing specifically critical

about the way it is oj)erated under the Taft-Hartley Act ?

Mr. Brown. No.
Mr. Nixon. Of course, if it went to the Department of Labor, that

might be the same thing ; is that not correct ?

Mr. Brown. That is true.

Mr. Bailey. You have 1 minute, Mr. Nixon.
Mr. Nixon. On the matter of liability of contracts: You made a

general reference on liabilty for contracts, the threats of damage suits

against unions. Do I understand you oppose the provision in the

Taft-Hartley Act which proposes the liabilty for contracts ?

Mr. Brown. Yes.

Mr. Nixon. ]Mr. Jacobs, in questioning witnesses a couple of days
ago, indicated that the liability of contracts—the contracts provision

of the act—really was misleading in that unions were liable for their

contracts even before the act was passed.

If that is the case, why would you oppose this provision?

Mr. Brown. Of course, I am not a lawyer, and I am not too familiar

with State laws.

Mr. Nixon. Let me ask you this, then: In your opinion, then,

unions were not liable for their contracts before the act was passed,

cUid that is why you oppose the provision in the Taft-Hartley Act,

which makes them liable?

]\Ir. Brown. Yes.
Mr. Nixon. That is all.

Mr. Bailey. Thank you, Mr. Brown. You have been very patient.

Mr. Brown. And thanks to the committee.

]\Ir. Bailey. At this time the committee will be pleased to hear
Don Mahon, executive president, Confederated Unions of America,
and president o fthe National Brotherhood of Packinghouse Workers.

TESTIMONY OF DON MAHON, EXECUTIVE VICE PRESIDENT, CON-

FEDERATED UNIONS OF AMERICA, DES MOINES, IOWA; ACCOM-

PANIED BY JOSEPH McKENNA, OF THE CENTRAL STATES

PETROLEUM UNIONS; ADOLPH KARLO, OF THE AUTOMOTIVE
WORKERS INDUSTRIAL UNION; AND EUGENE RAETZ, OF THE
INDEPENDENT RADIONIC WORKERS OF AMERICA, CUA

Mr. Mahon. My name is Don Mahon. I am executive vice president

of the Confederated Unions of America and president of the National
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Brotherhood of Packinghouse Workers. My address is 518 East
Grand Avenue, Des Moines, Iowa. I am appearing here before this

committee hearing on H. R. 20?>2 in behalf of all independent unions,
Avho in the final analysis represent a large percentage of American
workers, and in particular those unions that are affiliated with our
organization, the Confederated Unions of America, usually referred
to as the CUA.
The unions we represent differ in many respects from the two major

federations, and one of the principal differences is our determined
and continued belief in freedom for each local to determine its policies

free from the imposition of any one individual or group, whether
national or international in scope. We know our livelihood is earned
in our local communities; therefore, the policy of our locals must
coincide with the welfare of these communities.

Figures made public by the Bureau of Labor Statistics of the
United States Department of Labor, not long ago, indicated that there
were more than 60,000,000 workers gainfully employed in this coun-
try. The major labor federations now claim some 15,000,000 of
these workers as their members. The rest of us are either independ-
ent, affiliated or unaffiliated, and/or as yet unorganized.
There is a directory of labor unions in the United States Depart-

ment of Labor, compiled by the Bureau of Labor Statistics. This
directory shows the names of just those unions that are considered
national or international in scope. It also includes the names of their

head officers, the official address of these particular unions, the name
of their official union publication, and similarly related information
about these organizations.

This directory of labor unions is incomplete because it does not give
the same information about the hundreds of smaller or unaffiliated

unions. We have repeatedly requested that this information be made
available in a similar manner with lespect to these smaller unions,
but as of this date it has not been forthcoming, although we now have
hopes since Secretary of Labor Tobin promised, during our meeting
with him several days ago, that this information would be obtained

;

however, there is no official catalog available at present regarding
these independent unions, but it is common knowledge that there are
hundreds of them and that they represent thousands of ximerican
workers.
The smaller unions are comparable to small business in some re-

spects and any Federal law that is passed should give consideration
to its rights or it will be absorbed by the large monopolies or federa-
tions. The unions we speak for originally were certified under section

7 of the National Labor Relations Act of 1935, better known as the
Wagner Act. As you know, this act provides that : "Employees shall

have the right to self-organization, to form, join, or assist labor
organizations," et cetera. If administered to the letter and in the
spirit in which we think the law was passed, it would give all unions
an equal opportunity. However, under the original policy of the
National Labor Relations Board a dual policy existed; one applied to
large federations and the other applied to the smaller or independent
unions and was detrimental to them. This discrimination was cor-

rected in the Labor-Management Relations Act of 1947, commonly
called the Taft-Hartley Act, which required that in deciding cases

r
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the same regulations and rules of decision shall apply irrespective of
whether or not the labor organizations affected are affiliated with a

labor organization national or international in scope.

Contrary to the propaganda issued by the A. F. of L., CIO, and their

spokesmen, alleging independent unions are company unions, inde-

pendent unions have earned their title the hard way. The best proof
of our beiuff bona fide is the fact that onlv unions certified bv a law
enacted by the Federal Government can become affiliated with the

CUA. We can further attest to the fact of our worthiness by the fact

that in spite of constant harassment by the two major federations we
are here today. Is not our survival since the enactment of the Wagner
Act conclusive proof to the legislators of this country that were we
not bona fide in character and worthy of the name "union," we could
not possibly have survived the past 14 years?

Therefore, we recommend that the new bill, when approved by the
committee, will also provide for fair and equal treatment of independ-
ent unions which are an integral part of the American labor movement
as distinguished from those forms of totalitarian government where
every worker must belong to one big union under a supreme dictator.

Such regimentation is contradictory to all democratic principles.

A policy of fair and equal treatment for all unions can be further
guaranteed by the enactment of provisions for an Assistant Secretary
in the Department of Labor who is familiar with and friendly to the

problems of/the smaller unions the same as the present Assistant Sec-

retaries of Labor are familiar with the problems of the CIO and the

A. F. of L. unions from whence they came.
Until such legislation is passed or this policy adopted and made

effective, the Department of Labor will necessarily continue to remain
largely a research and organizational bureau for the unions exclusively

represented by its Assistant Secretaries.

The Confederated Unions of America, better known as the CUA, is

a national confederation of independent unions who have banded to-

gether to protect their members' rights on a national scale, although
retaining absolute local autonomy. The CLTA membership is com-
po.sed of workers in the following industries : Meat packing, food proc-

essing and distribution; oil refining and distribution; radio and elec-

trical equipment manufacturing ; automotive and Diesel workers ; steel-

mill workers ; machine and tool industries
;
paper workers ; aluminum

workers: rayon workers; furnace workers: aircraft workers; shipyard

workers ; transportation workers ; textile workers ; tobacco and utility

workers, as well as many salaried and white-collar employees, and
others.

We do not pretend to speak for the large independent groups such

as the mine workers, machinists, railroad brotherhoods, and others who
are protected by their numerical strength or special labor legislation

such as the Kaihvay Labor Act which deals specifically with the related

industry.

Officers of the CUA and its affiliates and cooperating unions are all

workers in their own particular industry. Almost without exception

top officials of the CLTA receive no salary and are paid only for actual

time lost from their jobs and expenses when representing their unions

on official business. However, their personal contacts with their mem-
bership and direct knowledge of working conditions within their
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respective industries have made it possible for them to negotiate the

best contracts with the highest wages in the country.

These facts are borne out through a survey conducted by the

National War Labor Board during the war period. It proved that

these independent unions had averaged higher increases than other

unions coming under the jurisdiction of the Board. We are con-

fident tliat a survey at this time, or any time, would show approxi-

mately similar conditions.

We have cited these facts because the independent unions have not

been publicized in the past largely due to their local nature and the

fact that most of their disputes are settled by methods which usually

do not make the headlines such as strikes invariably do. Consequently,

we are requesting attention and, unless we are given fair and equal

treatment under the terms of the National Labor Kelations Act of

1949, the very existence of bona fide independent labor organizations

may be jeopardized, thereby leading to complete totalitarianism for

labor in this country.

In referring to the section of the proposed bill dealing with juris-

dictional disputes, it is our position, in order to settle questions of

representation, that the employees involved should be given an op-

portunity to determine the type of union they desire, whether it be of

the craft or industrial type, and regardless of whether it is inde-

pendent or otherwise. Employees should be guaranteed the right to

determine this question by a secret election conducted by agents of

the National Labor Relations Board. Under past Board x^olicies,

however, employees were permitted to vote for only certain so-called

craft unions vvhen they indicated a desire to be in a unit separate

from the one previously certified or recognized. In order to be-

come workable and prevent constant strife, this section of the law
must apply equally to all unions.

Title II of the proposed act is labeled "Mediation and Arbitra-
tion." This section is of great importance to many of our unions
on arbitration as a final method for the settlement of all disputes

in accordance with the terms of their contracts. We favor this method
of settling disputes only when the parties involved have mutually
agreed to use this method as a final solution. We are unalterably op-
posed to compulsory arbitration.

The matter of arbitration as currently practiced is inequitable to

organized labor. Indirectly, the Government is now assuming the
cost of arbitration in behalf of the companies within all of industry
by permitting the use of "tax dollars" to meet this expense which
is far in excess of the income of the average individual labor union
representing employees of the aforesaid companies. Corporations
using such "tax dollars" can arbitrate unions to death so long as the
present arbitration procedures are continued, without relief to or-

ganized labor by the Federal Government. We believe that free

arbitration should be available to all desiring such services in in-

dustry as defined in the act. Arbitrators so selected would be free
from serving two masters, and such servitude can best be avoided by
placing such arbitrators within the jurisdiction of the Department
of Labor in a status similar to or within the protection of benefits
afforded to governmental employees under the Civil Service Act.
With respect to labor-management advisory committees, as pro-

vided in the proposed bill, in the appointment of these labor-manage-
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ment committees from respective industries it is our recommenda-
tion that the law require equal representation for all unions involved
in the industry, regardless of whether or not the union is local, na-
tional, or international in scope. Unless equal representation is com-
pulsory, those who do gain representation are wont to use their posi-

tion for organizational purposes among their competitors. This fact

was clearly demonstrated when the petroleum panel was set up dur-«

ing the war and on which independent unions representing the vast
majority of workers in their particular industry were denied repre-

sentation on the panels established by the War Labor Board. Quite
naturally the cases affecting the independent unions received little or
no consideration except as a source of organizational propaganda by
the union represented on this particular panel. We suggest that
similar consideration be given to the independent unions in any in-

dustry involved when emergency boards are created as provided in the
proposed bill.

In closing, let me call your attention to these facts. Independent
unions, such as those affiliated with the Confederated Unions of Amer-
ica, are run from the bottom up by their working members and not
from the top down by professional organizers. This probably ac-

counts largely for the fact that your House Committee on Un-American
Activities did not find a single instance of Communist infiltration,

domination or even sympathy among CUA affiliates to our knowl-
edge. The principal reason for this being that the average American
worker knows that we, in the United States, have the best form of gov-
ernment on earth, and "\Ve want to keep it that way.
This independence and freedom, however, has its disadvantages be-

cause the very people who speak so vociferously of our great American
form of government sometimes look with disdain upon labor organi-
zations such as the CUxA., which have adopted the very principles
upon which our great democracy was founded.
Our CUA officers and members all work in the mills, factories, offices

and plants, where their unions have the bargaining rights. It is a

well-known fact that the Communist organizers are usually allergic

to work of the manual type. They prefer worming into an executive
or official capacity wherever they can work from within or under
cover like the parasites they are known to be. So long as laws affect-

ing labor protect the American workers' right in self-organization, to

form, join, or assist labor organizations of their own choosing, our
problems can be worked out in a democratic manner. In order to be
workable, these labor laws must provide fair alid equal treatment for
all unions, whether independent or otherwise. We trust that j'Our

committee will take the action necessary to guarantee this fair and
equal treatment.

I thank you.
I would like to introduce my colleagues here: Joseph McKenna,

of the Central States Petroleum Unions, Whiting, Ind. ; Adolph Karlo,
of the Automotive Workers Industrial Union, Chicago, 111.; and
Eugene Raetz, of the Independent Radionic Workers of America,
CUA, Chicago, 111.

If you care to ask these gentlemen any questions, they will be pleased
to answer them.

87579—49 45
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Mr. Bailey. The chairman would like to inquire at this time if

your associates who are present with you have any briefs they desire

to file?

Mr. Mahon. We have no briefs to file, Mr. Chairman. They are
open to questions, if there is anyone who cares to question them.
Mr. Bailey. I would like to ask you, Mr. Mahon, how many unions

are involved in this independent organization of yours?
Mr. Maiion. We have approximately 70 affiliates in the CUA,'

There are a good number of independent unions that cooperate with
us in excess of that, but, of course, they are independent and are not
directly affiliated; but they have always cooperated with us.

Mr. Bailey. About what would be the total membership of the
unions involved?
Mr. Mahon. Over 100,000 in the CUA. We have never yet been

able to find out how many small independent unions there are, and
we think the Department of Labor should provide that. We are sure

their interests are common.
Mr. Bailey. You are speaking now of the 70 affiliated groups?
Mr. Mahon. I am talking about the ones I said have always co-

operated, in addition to the CUA affiliates.

Mr. Bailey. That are purely in an independent status?

Mr. Mahon. Yes, sir.

Mr. Bailey. Do you have a constitution and bylaws in your
oroanization ?

-to

Mr. Mahon. Yes, sir ; we do.

Mr. Bailey. Do you have a copy ?

Mr. Mahon. I do not have a copy available, but I can get one for

you.
Mr. Bailey. I think it would be advisable for you to file one.

Mr. Mahon. Yes. We will do that.

Mr. Bailey. What is the attitude of your group toward
communism ?

Mr. Mahon. Our group is absolutely opposed to it; and, if there

are any Communists in our unions, it is because the company hired
them. We have no members except the members who work in the
plants and factories.

Mr. Bailey. If there were, could yoU get rid of them ?

Mr. JNIahon. Our constitution and bylaws will not allow them to

hold office in our unions. We could not get rid of them in the plants,

because under the present law that is not permitted.

Mr. Bailey. AVhat is the attitude of your group toward the present
so-called Taft-Hartley Act?

Mr. Mahon. That is a big order. We are opposed to the Taft-
Hartley Act in general. However, we understand the present Taft-
Hartley Act includes a lot of the provisions of the Wagner Act, which
we favor. You mentioned the Communist angle of it. We are not,
as I say, opposed to that. We believe everyone should be willing to
sign one of the affidavits, but we do not think it should be just the
labor people. We think it puts a smear on us to have to sign an
Rffidayit of that nature and sit across the table from the people we
negotiate with who are not required to sign such affidavits.

Mr. Bailey. I would like to inquire wdiether you think that that
]:)rovision should not be made general and apply "to all peoi^le rather
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than to be written into special legislation, say, legislation affecting

labor relations?
'

Mr. Mahon. I do, and I think it should apply to all subversive

elements.
Mr. Bailey. Regardless of whether they are in a union organization

or oj.it of a union organization?

Mr. Mahox. Absolutely.

Mr. Bailey. Do you feel that the imposition of this oath that is

required tends to weaken the union organizations of the Nation, in

that they are not able to clear their membership of these subversive

elements ^

yir. Mahon. I cannot speak for the others. I am sure the inde-

pendent unions we represent have no objection to the filing of the

affidavits, other than it seems discriminatory to us, because the people

with whom we are required to deal are not placed under the same
obligation.

Mr. Bailey. Do you think that the ban against the closed shop in

the present act is fair and workable as compared to the set-up of a

union shop?
What is the attitude of your groups on that ?

Mr. Mahox. We feel, Congressman, that the closed shop is some-
thing that should be decided by the group of employees in the par-

ticukir unit, especially if it has been certified under the law. We
think if the people in that unit have indicated by a majority that
they want that particular union to deal for them—under the law or
policies of the Board, that certification is only good for a period of
time, usually a year, or not more than 2 years—and we think they
should elect a representative just like we elect a representative to

Congress and during the time they are in office they should have the
riglit to act freely, and if the closed shop is one of the things they
negotiate, we believe they should have a right not to do it, or to do it,

providing they can get the people they are dealing with to agree. We
think it is a problem that involves the particular union and the
company they are dealing with.

Mr. Bailey. I believe you suggested here that the fieldmen, or
the men attached to the National Labor Relations Board, should be
brought under the provisions of the Civil Service Commission.
Mr. Mahox. 1 had reference only to arbitrators.
Mr. Bailey. You are aware of the fact' those fieldmen are under

civil service ?

]\Ir. Mahox. I understand they are. I was referring to arbitrators
in the Department of Labor.
Mr. Bailey. That is in the Conciliation Division; yes.
Mr, Mahox. Yes.
Mr. Bailey. Mr. Jacobs?
Mr. Jacobs. I think what you meant, Mr. Mahon. in regard to arbi-

trators, was that they should be paid by the Government, as a public
service and be on the Government pay roll ?

]Mr. Mahox. Yes, sir.

]SIr. Jacobs. Do you have some membership in Lake County, Ind. ?

Mr. Mahox. Yes ; we do.

Mr. Jacobs. I think some of those people talked to me the other
day about that point.
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Mr. Mahon. We have a number of oil workers there.

Mr. Jacobs. In the oil industry ?

Mr. Mahon. Yes, sir.

Mr. Jacobs. And they stated to me that since the arbitrators were
not furnished by the Conciliation Service they had found their deci-

sions were not firm like they had been in the past when they were in
the Government employ.
Mr. Mahon. If it is permissible, I would like to have Mr. McKenna

answer the question.

Mr. Jacobs, Yes.
Is the position I stated substantially correct ?

Mr. McKenna. Practically that. We have records that will sub-
stantiate that, before the advent of the Taft-Hartley Act, where the
Department of Labor furnished that service, provisions in our con-
tract provided that in case of a stalemate, then with the company we
had a right to appeal to the Department of Labor to send an arbitra-

tor that would be paid by the Department of Labor.
Mr. Jacobs. That, of course, was by virtue of a contract ?

Mr. McKenna. Yes, by contract.

Mr. Jacobs. I believe your association grew out of the old committee
of the Standard Oil ?

Mr. McKenna. That is correct.

]\Ir. Jacobs. And that came out of the fearful strike and difficulty

back in 1917?
Mr. McKenna. That is correct.

Mr. Jacobs. And you evolved into this union you are the head of
now ?

Mr. McKenna. That is correct.

Mr. Jacobs. And during a great many of those years you had used
the arbitration service, and both sides liave found it satisfactory?

Mr. McKenna. We wrote that in our union contract. Our union is

incorporated in the State of Indiana. Since 1937, up to the advent
of the Taft-Hartley Act, that was very successful. After the enact-
ment of the Taft-Hartley Act they stripped the Department of Labor
and set up a Conciliation Department, and possibly during that time
I represented more or less 500 issues before the Department of Labor
over a period of years, and the record will show I had never complained
about decisions, so I did not like

Mr. Jacobs. That is alwavs true.

Mr. ]\IcKenna. Yes, that is always true, but after that, when it was
put under the Conciliation Department, under paid arbitration, where
you set up men who had no responsibility to the Government or
anybody else, they have rendered decisions where we had no recourse
or appeal, but under the Taft-Hartley Act we can appeal those

]VIr. Jacobs. Under the Taft-Hartley Act?
Mr. McKenna. No. Prior to the Taft-Hartley Act we could ap-

peal to the National Labor Relations Board, and if an arbitrator went
beyond the stipulation they held the decision null and void. We have
five of the decisions today that affect the industry, the men that we
represent, and I personally represent 30,000 oil workers,, and we
have no recourse under the Taft-Hartley Act.
Mr. Jacobs. The substance of your position is that you think we

will get fairer decisions, and your arbitrators are more prone to look
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at the facts wlien they are Government employees, than when they
are private arbitrators who are selected and sent in?
Mr. McKenna. Yes, we always believe the Gvernment representa-

tive, whether he be a mailman or a Congressman or an arbitrator,
usually performs his duties fairly and honestly.
Mr. Jacobs. I do not have any further time, Mr. Chairman.
Mr. Bailey. Mr. Wier?
Mr. Wier. Mr. Mahon, your set-up here is new to me. I do not

think we have any unions in our State, but you make some reference
to your membership. You said a minute ago you have 70,000 mem-
bers ?

Mr. Mahon. No, sir, I said we had 70 affiliated unions.
Mr. Wier. What does that membership amount to ?

Mr. Mahon. We have over 100,000 members.
JNIr. Wier. 100,000 members?
Mr. Mahon. Yes, sir.

Mr. Wier. AVhat dues do you charge the units?
Mr. Mahon. Each local unit determines its own dues. They pay 3

cents per capita tax to the CUA. Is that what you had reference to?
Mr. Wier. Where is the CUA office?

Mr. Mahon. Here in Washington, D. C.
Mr. Wier. Are 5^ou three men here out of that office ?

Mr. Mahon. No, sir.

We have counsel down here, and we send a man here whenever it is

necessary. We came down here for this hearing.

jNIr. Wier. How about your initiation fees ? What do you charge
for initiation fes?

Mr. Mahon. The CUA charters unions the same as all national

affiliations. We charge $25 for initiation fee to an organization de-

siring to affiliate, and after that it is 3 cents per month per member.
Mr. Wier. Who sets the policy for the general direction of all of

the 70 units ?

Mr. Mahon. They handle that locally. They have local autonomy.
Mr. Wier. In other words, all of the local units are in some degree

orphans ?

How are they affiliated?

Mr. Mahon. We have meetings periodically, and each one of them
has a representative on our national board.

Mr. Wier. And they pay a per capita tax to your central office?

Mr. Mahon. Yes, sir.

Mr. Wier. How much ?

Mr. Mahon. Three cents per month per member.
Mr. Wier. Three cents per month per member?
Mr. Mahon. That is right.

Mr. Wier. Then you have no officials of that general organization,

of the parent organization, do you?
IVIr. Mahon. Oh, yes. We have a president and three vice presidents

and a secretary.

Mr. Wier. You say you have 100,000 members scattered throughout
the United States ?

Mr. Mahon. Yes, sir.

Mr. Wier. You make some reference here to industries which vou
have organized ?

Mr. Mahon. Yes, sir.
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Mr. WiEK. How many do you have in the meat-packing industry ?

You mentioned that.

Mr. Maiion. There are 10,000 in the meat-packing industry.

Mr. WiER. Nineteen thousand?
Mr. Maiion. Yes, sir.

Mr. WiER. Are they all in one firm, or are they scattered over various

firms?
Mr. Mahon. Various firms.

Mr. WiER. How about food processing ?

Mr. Mahon. Yes ; we have some of those.

Mr. WiER. How many ?

Mr. Mahon. They come mider packinghouse workers. Packing-
house and distribution of foods; we include them together.

Mr. WiER. AVhat w^ould be the approximate number ?

Mr. Maiion. They are all included in that lump sum there.

Mr. WiER. Nineteen thousand ?

Mr. Mahon. Yes, sir. That includes all of those who handle food.

Mr. WiER. Radio and electrical equipment ; how many do you have
there?
Mr. Mahon. Nine thousand.
Mr. WiER. In one spot ?

Mr. Mahon. We have four unions in the radio and electrical

workers.
Mr. WiER. Four unions ?

Mr. Mahon. Yes, sir.

Mr. WiER. Are they combined with the automotive and Diesel
workers ?

Mr. Maiion. No, sir.

Mr. WiER. How many do you have in that field?

Mr. Mahon. In the automotive and Diesel we have about 1,300
people.

Mr. WiER. Are they scattered around the country?
Mr. Mahon. In two or three localities.

Mr. WiER. How about steel mill workers?
Mr. JNIahon. Twelve thousand.
Mr. WiER. You have 12,000 in the steel mills?
Mr. Mahon. Yes, sir ; that we speak for.

]\Ir. Wter. Machinists and the tool industry ?

Mr. Mahon. Five thousand.
Mr. WiER. Paper workers?
Mr. Mahon. About 2,700.

Mr. WiER. Aluminum workers ?

Mr. Mahon. One thousand two hundred.
Mr. WiER. Rayon workers ?

Mr. Mahon. One thousand five hundred.
]Mr. WiER. Is that one jjlant, or are they scattered around the

country ?

Mr. Mahon. I would have to check on that.

Mr, WiER. That is all right. Furnace workers ?

Mr. Mahon. There is one unit of 500 there.

Mr. WiER. Aircraft workers?
Mr. Mahon. One thousand.
Mr. WiER. I would like to see your constitution and bylaws. Ship-

yard workers ; how many do you have there ?
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Mr. Mahon. I do not have the figure on that.

Mr. WiER. How about transportation worli:ers?

Mr. Mahon. I do not have tlie figure right liere on that. That is

500.

Mr. WiER. AVhat do you call transportation workers?
Mr. Mahon. Taxicab drivers and truck drivers, and so forth.

Mr. "WiER. How about textile workers ?

Mr. INIahon. Five hundred.
Mr. WiER, Is that one plant?
Mr. Mahon. Yes, sir ; that is a local union.

Mr. WiER. That is one local union. Tobacco workers ?

Mr. Mahon. Two thousand.
Mr. WiER. And utility workers, or is utility combined
Mr. Mahon. It must be combined, sir. As I say there are some TO

affiliates. I thought the question might come up, so we just raked off

the general groups there. The large groups, of course, you can see,

are the oil workers and the packinghouse workers, radio and electrical,

and steel.

Mr. AViER. Is there anybody connected with the CUA that can
officially set the policy by convention, or how does this unit over here
work along with this unit over there ?

Mr. Mahon. We have a regular convention, and the convention
powers are delegated in accordance with the number of people
represented.

Mr. WiER. I probably should have realized that, because you also

say tliat you have no paid officials.

Mr. ]\Iahon. I did not say that.

Mr. WiER. "Almost without exception, top officials of the CUA re-

ceive no salary, and are paid only for actual time" ?

Mr. Mahon. They are paid for actual time, whatever amount of

time it takes to handle the business.

]Mr. WiER. So you do not have administrative time?
ISIr. Mahon. Oh, yes; we have at least one man who works all the

time at whatever time it takes to handle the business.

Mr. WiER. For 100,000 workers ?

Mr. IVIahon. Yes, sir.

Mr, WiER. How do vou service them ?

Mr. Mahon. The CUA is a national organization, and primarily its

purpose is to give representation whenever it is needed, and to bring
the people together. The locals have their own officers and handle
their business locally, and the CUA maintains its office here, and we
have necessary legal counsel when we have matters of policy to be
determined, and they are determined in an annual convention or special

convention or in regular board meetings.

Mr. AViER. How does your international organize workers with such
limited administration?

Mr. Mahon. By sending notice to all the people in independent
unions wlio are interested, and by permitting them to come to our
conferenres and conventions—unofficially, of coui'se—and to partici-

pate in the activity that we carry on, to try to get equal representation
for labor generallv.

Mr. WiER. Who negotiates the contracts for all of these people ?

Mr. Mahon. The CUA does not negotiate the local contracts, any
more than the AFL negotiates its local contracts, or the CIO.
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Mr. WiER. I see.

Mr. Mahon. Each local is certified in that particular plant under
the terms of either the Waojner Act, or, since that, the Taft-Hartley
Act. and the j^eople in that particular unit nefjotiate their contract.
Mr. WiER. You recoojnize tlie difference between your national or-

ganization and the CIO and the AFL, who have paid officials to take
care of not only their contracts, but their services?

]\Ir. Mahon. Their per capita tax is not as much different. I think
it was recently raised. I think it was 5 cents in the CIO and I think,
if I am not mistaken 3% or 2i/o cents in the AFL. The only difference
is that they have more members.
Mr. WiER. But you have already admitted that you have officials

around to service your membership. Your membership always has
grievances, if you remember that.

Mr. Mahon. Congressman, every local has its officials, and whether
they are paid or not, I am not going into that. I am talking about
the CUA, this national organization.
Mr. WiER. Did the telephone workers ever belong to your group ?

]Mr. Mahon. No; they did not.

Mr. WiER. They have never belonged to it?

]\Ir. Mahon. No.
Mv. WiER. That is an independent union in many cases?
Mr. Mahon. Yes. They have cooperated. They have come down

here with us as witnesses in meetings at various times, and they have
cooperated. They believe they should have representation, too, I am
sure, but we do not claim to speak for them.
Mr. WiER. One more question. I have only about 10 minutes.
Mr. Bailey. You have one more minute, Mr, Wier,
Mr. Jacobs. I yielded my time.
Mr. Wier. Let me ask you this one question. I am serious about

this. You lay a lot of stress upon the fact that your group was one
of the groups where there were no Communists found. Now, will
you please tell me if you organized workers on any scale at all, how
would you determine whether you had any Communists in your mem-
bership or not ?

Mr. Mahon. Congressman, I said that your committee down here
did not find any in our organization. I said if there were any there,
it was not because we had brought them in; it was because they were
employees hired by the company. I do not know if they are there or
not. I said that all of our officers had signed non-Communist
affidavits.

Mr. Wier. If you go over here to a packing plant and offer your
unions to the service of the workers there, you take them all iii, do
you not?
Mr. Mahon. We surely do.

Mr. Wier. And there might be three or four Communists or "left
wingers," or whatever you want to call them; is that possible?
Mr. Mahon. That is very possible.

Mr. Wier. Then you would not say that you have not any?
Mr. Mahon. I did not say that we did not have any. I said that

our officers have all signed affidavits, and I said that if there were any
Communists in there, they were people that the company had em-
ployed, and we did not bring them in there, and under the require-
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ments of law, we have to represent them. We cannot do anything
else about it under the Taft-Hartley law.

Mr. WiER. That is what I wondered, if you had a new formula for

meeting that situation.

That is all, Mr. Chairman.
Mr. Bailey. Mr. Smith?
Mr. Smith. But the point that you made, Mr. Mahon, was that your,

unions are set up as a local organization, and as sach, you probably
have better control over them than some of the big national organiza-
tions. Is that the point that you are making ?

Mr. Maiion. Yes, sir ; we think that the local problems are the ones
that the people on the job are interested in, and under both the Wagner
Act and the Taft-Hartley Act, all unions are certified on a local basis.

We have just carried on and let those people run their own business, sir.

Mr. Smith. Do I understand that you cannot get from the Secre-
tary of Labor the number of men employed in the United States who
are affiuiated w^ith some local union ?

Mr. Mahon. We cannot ; that is right.

Mr. Smith. Does the Secretary of Labor have those figures?

Mr. Mahon. The Secretary of Labor should have them, or the
National Labor Relations Board, because they handle all the elec-

tions. They require all the unions to register under the Taft-Hartley
law. I do not know why they would not have tliem ; that is, the ones
that want to use the National Labor Relations Board since they are
required to register. They should be over there.

Mr. Smith. Have you made written inquiry as well as talked to

them about it ?

Mr. Maiion. I surely have.
Mr. Smith. Wiiat was their answer?
Mr. Maiion. Well, 2 weeks ago I wrote to them, and they sent me

back a book that has all the national and international unions in it.

It did not have all the independents in there, though.
]\Ir. Smith. Do you have anj^body down there at the Secretary of

Labor?
Mr. Maiion. No, we do not. The CIO and the AFL both have an

Assistant Secretary down there, but we are not represented in tlie

Department. They are not too much concerned about getting infor-

mation for us, apparently. We cannot seem to get it.

Mr. Smith. Do you have any opinion as to how many men there
are in the United States that are in these local unions? Do you have
any way of guessing as to how many men there are in the United
States who are in them ?

Mr. Mahon. No. It would be just a guess. Congressman, and I
really do not know. We would like to know. We think that it is

a function of the Department of Labor and the Bureau of Labor
Statistics, to compile that information. We do not want to come
down here and say we represent people that we do not, because they
never authorized us to. But we think under the law or any law that
all unions should get the same consideration and representation in the
Department of Labor, whether large, small, or in between, whetlier
independent or affiliated, so long as they are in compliance with the
law.

Mr. Smith. I am surprised and shocked, because I thought that they
knew down at the Department of Labor and the Bureau of Labor
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Statistics down there even the number of clothespins that were made
last year in the United States.

Mr. Mahon. You are writing a law that will affect all of us, and
we are certainly affected by any law that results, and like other good
citizens we expect to go along with it. But we certainly feel entitled

to consideration. We may be considered a minority, but it is our
understanding that the policy is to give minorites at least the right
to be heard and to have representation.
Mr. S:\riTH. Now, tliis is a rather direct question. Has the Taft-

Hartley Labor Act, passed 2 years ago, interfered in any way with,

your union ?

Mr. Mahon. It definitely has interfered. Would you care

Mr. Smith. I mean, as far as your own local membership is con-
cerned and the activities that you are engaged in at the local level.

Mr. Maiion. Yes, it has. Congressman, placed us at a disadvantage
in many respects.

Mr. SMrrii. If it has, what would you like to see this present Con-
gress do to help you and your organization?

Mr, Mahon. According to the things that I outlined there in my
statement, we think that a good labor law should more or less act as
an umpire to keep all the parties involved going according to its rules,

and that the rules should not be loaded one way or the other. We
think it should be right down the middle with the Government acting
as an umpire, and giving the same consideration and equal considera-
tion to all of us involved, whether tliey are unions or the people
with whom we have to bargain.
Mr. Smith. Do you feel that the Taft-Hartley Labor Act gave the

CIO and the AFL advantages over your union?
JNIr. Mahon. I can say this, that since the Taft-Hartley law was

passed, one provision of it requires the Labor Board to give the same
consideration to unions regardless of whether they are national or in-

ternational in scope, and the CIO and AFL, of course, have gained
in some respects.

Mr. Smith. I will ask you whether or not the CIO or the AFL could
interfere with your men working in some of the plants over the country.
Mr. Mahon. Do you have reference to any particular example?
Mr. Smith. Well, take the packinghouse strike in Kansas City.

Mr. Mahon. In Kansas City, during 1946, I happened to be the
president of the National Brotherhood of Packinghouse Workers, and
the President of the United States sent us a telegram at that time,

wlien there was a dispute existing with the companies over wages, and
asked us to continue working due to the boys overseas, and so forth,

and saying that he would appoint a fact-finding board to investigate
the merits of the dispute, and if we would stay on the job, which he
asked us to do, it would be thoroughly investigated. Our unions—as

the one you mentioned, the local in Kansas City—conducted an election

among its membership there. The election was conducted by three
local ministers, as I remember it, and the people in that plant voted
on the proposition, Should we continue operations while the President
looked into the meat packing situation? These people voted, as I
recall, about two to one to authorize us to continue negotiations and
to wait for the report of the President's fact-finding board.
The CIO people did not see fit to go along with President Truman's

recommendation, and they struck the plants on either side of the plant
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where we represented the workers. They also formed mass picket lines

and prevented our members from going back and forth to work, which
they voted to do.

Now, I think what you have reference to is this. In 1948, a year
ago tomorrow, the CIO saw fit to take similar action. The AFL and
our union had been able to negotiate a contract that was agreeable to

our membership with the big packers. The AFL and our union people
were working, and the CIO struck the same two plants again, and as

I remember it, under the Taft-Hartley law, there was no interference
with our people whatever. That was, I believe, the situation that
did occur before and after the enactment of the Taft-Hartley law.
Mr, Smith. How many strikes have the affiliates of your union been

engaged in in the last year; do you know ?

Mr. Mahox. In the last year, only one or two that I know of right
now.
Mr. Smitii. Were they of long duration ?

Mr. Mahox. No : short duration.

Mr. Smith. I believe that is all, Mr. Chairman. Thank you very
much.

Mr. Jacobs. Do I have any time left, Mr. Chairman? I reserved
any time I had left. Was there any left ?

Mr. Perkixs. Not my time.

Mr. Jacobs. AVill you yield me 2 minutes?
Mr. Perkixs. Yes.

Mr. Jacobs. Prior to the passage of the Taft-Hartley Act, your
unions were certified, were they not, by the Labor Board?
Mr. Mahox^. Yes, sir ; in nearly all cases that I know of. There may

have been some that were not, but as far as I know, they were all

certified.

]\Ir. Jacobs. That is all. Thank you.

Mr. Bailey. Thank vou, gentlemen.
At this time, the committee will be pleased to hear Mr. Carl Brown,

president of the Foreman's Association of America.
Will you state jour name and affiliation, Mr. Brown?

TESTIMONY OF CARL BROWN, PRESIDENT, FOREMAN'S
ASSOCIATION OF AMERICA, DETROIT, MICH.

Mr. Browx^. I am Carl Brown, of Detroit, Mich., president of the
Foreman's Association of America, representing the traffic cops of
industry.

]Mr. Chairman, I would like to introduce Mr. Gerhard Yan Arkel,
who was general counsel of the National Labor Relations Board at

the time that Board was processing our case.

Mr. Jacobs. Mr. Chairman, I am sorry; I cannot hear the gentle-

man.
Mr. Browx. And any questions you may have about how the Board

handled the foremen's cases, I am sure he can answer.

]\Ir. McNall}", on my right, is a foreman from the ]Murray Corp.
of Detroit, who is here to reply to a statement made by a foreman
at the Murray Corp.
Mr. Phillips, on my left here, is the vice president of the Foreman's

Association.
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Mr. Bailey. You may proceed, Mr. Brown.
Mr. Brown. Our organization and other supervisory employee

groups were on the receiving end of tlie liardest blows delivered by
the Taft-Hartley Act; therefore, we aline ourselves with other or-

ganizations advocating repeal of the Taft-Hartley Act and the enact-

ment of the Thomas bill, S. 249.

We are interested in the over-all labor legislative program, but as

an organization we are mainly interested in one point, and that is to

obtain for supervisory employees the same opportunities, privileges,

and protection by law in our legitimate union activities as will be
granted to other groups of employees under Federal labor laws.

Prior to the enactment of the Wagner Act in 1935, supervisory
employees were on an equal basis with other employees in respect to

dealing with their employers on matters pertaining to their own con-

ditions of employment either individually or collectively.

Under the Wagner Act it was finally determined by Supreme Court
decision upholding a prior decision by the National Labor Relations
Board that supervisory employees represented by the Foreman's As-
sociation of America were employees within the meaning of the act,

•and as such were entitled to the same privileges and-protection granted
by that act to other groups of employees.

During the last few years under tlie Wagner Act, organized fore-

men made considerable progress by their collective efforts to improve
their own conditions of employment. Foremen were successful in

obtaining recognition from several employers and were able to nego-
tiate contracts with their employers establishing practices beneficial

to both parties.

With the enactment of the Taft-Hartley Act the equality of bar-
gaining power between employer and foreman was destroyed, giving
all of the advantages to the employer and leaving none to the foreman.
By sanction of the Taft-Hartley Act employers have wiped out most
of the gains made by foremen under the Wagner Act, and most em-
j)loyers in mass-production industries are now imposing similar un-
reasonable conditions of employment upon their foremen as were im-
posed upon other groups of employees prior to enactment of the

Wagner Act in 1935.

Foremen emi)loyed by 95 percent of employers, subject to the pro-
visions of the Taft-Hartley Act, can no longer enjoy full freedom
of voluntary association for the purpose of improving their own
economic welfare on the penalty of discharge or other discriminatory
acts by employers. However, few of the more liberal-minded em-
ployers recognize our association as collective-bargaining agent for
their foremen, and our relationship with those employers is considered
good.

IVIr. Jacobs. Pardon me, Mv. Chairman.
You did not read from your text, did you ?

Mr. Brown. No. I read from this additional statement that I have
here, of which I have additional copies.

Mr. Bailey. The witness will proceed.
Mr. Brown. I have finished with the statement I just read.
It was not a new thing when foremen organized themselves into a

strictly independent union and sought to be certified as bargaining
units under the provisions of the National Labor Relations Act. The
National Labor Relations Board developed a policy that clearly recog-
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jiized foremen as employees under the meaning of the act ; and this
policy was tinally sustained by a decision of the United States Supreme
Court on March 10, 1947, in the Packard case.

Possibly because organization among foremen was growing and
expanding among diverse industries, various employer-agencies ap-
parently exerted influence upon the Eightieth Congress with a view
to depriving supervisory employees of the protection of this country's
labor laws in the exercise of their right to organize. This was skill-

fully accomplished in the enactment of the Labor-Management Rela-
tions Act of 1947, commonly referred to as the Taft-Hartley law.
This act, while reiterating the right of foremen to organize, effectively

granted the employer the right to discriminate against foremen who
dared to exercise this right.

The foremost arguments presented to the Xational Labor Relations
Board. Federal courts, and the Eightieth Congress by representatives
of employers against the lawful right of foremen to maintain equal
opportunities and protection as other groups of employees in their

collective efforts to better their own conditions of employment are as

follows

:

Foremen are part of management : There is a great distinction be-

tween being management or a part of management and being the

supervisory employee who acts as the agent of management. As an
acrent of management the supervisory employee carries out a pre-

determined program of translating the plans of management through
the activities of those he supervises in producing the goods and prod-
ucts that management ultimately sells or markets.

Second among their reasons why foremen cannot have bargaining
rights is that foremen cannot serve two masters.

This is strictly an implication of divided loyalties. Followed to

its ultimate conclusion, once a man becomes a supervisory employee,
he can have no other loyalty but to his inunediate employer. This
in effect would deny him the right to join a lodge, church, a labor or-

ganization, or even to show loyalty to the interests of his own family,

or, in the final analysis, loyalty to his country.

Following quotations were taken from the LTnited States Supreme
Court decision dated March 10, 1947, in the Packard Motor Car Com-
pany V. National Lahor Relations Board case

:

The company's argument is reary addressed to the nndesirability of permitting
foremen to orj-'anize. It wants selfess representatives of its interests. It ieavs
that if foremen combine to bargai!i advantages for themselves, they will some-
times be governed by interests of their own or of their fellow foreman, rather
than by the company's interest. There is nothing new in this argument. It is

rooted in the misconception tliat because tlie employer has the right to whole-
hearted loyalty in the performance of the contract of employment, the employee
does not have the riaht to protect his independent and adverse intei'est in the
terms of the contract itself and the conditions of work.
Even those who act for the employer in some matters, inckiding the service

of standing between management and manual labor, still have interests of their

own as employees. Tliough the foreman is the faithful representative of the
employer in maintaining a production schedule, his interest properly may be
adverse to that of the employer when it comes to flxtlng his own wages, hours,
seniority rights or working conditions. H? does not lose his right to serve him-
self in these respects because he serves his master in others.

The third reason offered by emploj'ers why foremen should not
have the rights and privileges of the act is that foremen act in the

interest of the emploj^er. It is our claim that all employees act in
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the interest of the employer. The Supreme Court decision in the
Packard case of March 10, 1947, quotes in part

:

Every employee from the very fact of employment in the master's business
is required to act in his interest. He owes to the employer faithful performance
of service in his interests, the protection of the employer's property in his
custody or control, and all the employees may as to third parties act in the
interests of the employer to such an extent that he is liable for their wrongful
acts.

No. 4 among the items presented by the employers to deny foremen
rights is that if foremen are granted the same rights, privileges and
protection as other groups of employees, the result would be industrial

chaos.

This time-worn statement has been overworked for decades. Its

been used against practically all proposals offered to aid the working-
man. And no combination of words in the English language can be
composed based upon fact to sustain the charge. It is common
practice in several industries for foremen to be recognized as a group
appropriate for the purpose of collective bargaining, and the owners
of those industries make no claim that chaos results from such
recognition.

The Railway Labor Act enacted in 1926 extends to supervisory
employees the same privileges and protection in their collective efforts

as it does to other groups of railway employees, and no claim is made
that chaos reigns by reason of such privileges and protection by the

operators of that very large business.

Likewise, operators of water-borne vessels make no charge that

chaos flourishes in the shipping industry as a result of recognizing

mates and engineers for the purpose of collective bargaining. The
job duties of licensed officers aboard vessels are comparable to those

of foremen employed in land industries.

Several liberal-minded employers recognize the Foreman's Asso-

ciation of America as collective bargaining agent for their supervisory

employees. And those same employers make no claim of reduced
efficiency of operations because of bargaining privileges of their

foremen.
The assertion is so weak that it can best be answered in one terse

expression supplied by Gen. Anthony Clement McAuliffe in reply to

German demands during the battle of Bastogne : "Nuts !"

The next sections I would like to omit, and have them appear in

the record, in order to save time.

Mr. Bailey. Very well.

(The material referred to is as follows:)

NEED FOE COLLECTIVE BAKGAININQ

From the early days of mass production by power machinery to the present
decade the foreman was considered either as the channel through which the
desires of ownership and management were conveyed to and made efCective

among the body of workers, or as the representative of ownership and manage-
ment in the shop. Just before the opening of the present decade the organiza-
tion of the body of workers into plant- and industry-wide unions demanding the
exclusive right of representation for collective bargaining purposes, dealing with
employers or groups of employers in organizations that have existed for years,

has greatly changed the real status of the foreman.
In the particulars of the day's production the foreman is yet the channel for

making effective policies and directions of management as applied to produc-
tion, but he is a part of neither organized ownership and management on the one
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liand nor of organized labor on the other hand. The foreman fits between two
enormous powers : ownership and management on top ; and labor unions, with
enormous numbers, on the bottom. The foreman has reason to feel that in the
ceaseless struggle between ownership and wage labor the foreman will become a
victim unless all foremen are organized to protect individuals and interests

common and essential to the position of foremen in modern mass power production.

«

WHY SUPERVISORY EMPLOYEES ARE ENTITLED TO PRI\^LEGES AND PROTECTION BY
LAW IN THEIR COLLECTI\-E BARGAINING ENDEAVORS.

The Labor-Management Relations Act of 1947 placed the supervisory employees
of this Nation in the same unreasonable position all other mass production em-
ployees were in prior to the enactment of the National Labor Relations Act of

1935. Under the new Federal labor law many employers are imposing the same
unsatisfactory conditions of employment upon foremen as were imposed upon
other groups of employees prior to 1935.

The general public welfare, most social gains, and improved conditions of em-
ployment have been attained through the medium of group discussions, considera-
tions and decisions ; but the denial to supervisory employees protection by law
in their collective union endeavors has furnished employers with an effective

metliod of preventing foremen from 'exercising their right to free or voluntary
association on the penalty of discharge or other discriminatory acts.

No attempt has been made to include in this statement all that could be said
favoring the question of supervision. However, pertinent points are mentioned
for the committee's information, and we respectfully request that the committee
favorably consider the proposition of extending to supervisory employees the
same opportunities, privileges and protection in their union activities as will be
extended to other groups of employees in the enactment of new Federal labor
legislation.

Sir. Broavn. Mr. Chairman, at this time I would like to submit for
the record a list of cases that we had pending before the National
Labor Relations Board that were dismissed because of the passage of
the Taft-Hartley Act. This list includes representation cases and
unfair-labor-practices cases.

Mr. Bailey. If there are no objections, the list will be accepted for
inclusion in the record.

Mr. Bkown. I will supply each member of the committee with a
copy also.

(The list referred to is as follows
:)

Chapters That Had Representation Cases Pending Before the National
Labor Relations Board at Time of Labor-Management Relations Act
(Taft-Hartley Act) ^

Case No.

Briggs Manufacturing Chapter No. 2 7-R-2487.
Chrysler Chapter No. 3 7-R-2.502.
Chrysler Chapter No. 3 7-R-2.j05.
Gar Wood Industries No. 7 7-R-2309.
International Detrola No. 9-R 7-R-2545.
Timken Axle No. 10 7-R-2072.
Carnegie-Illinois Steel No. 42 13-R-3063.
Spicer Manufacturing No. 75 4-R-2270.
International Harvester No. 107 13-R-3076.
Houdaille Hershey No. 108 13-R-3984.
Wilson & Co. No. 115 13-R-3077.
We.stinghouse Electric No. 141 2-R-7405.
Mack Manufacturing Co. No. 146_. 4-R-1761.
Mack Manufacturing Co. No. 146 4-R-2102.
Wright Aeronautical Corp. No. 147 2-R-7220.
Cleveland-Cliffs Iron Co. No. 159 8-R-2639.
United States Rubber No. 196 21-R-3484.
Bowen Products No. 200 7-R-2695.
Westinghouse Electric No. 215 l-R-3091.

^ All of these cases were dismissed under Taft-Hartley Act.
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CHAPTEais That Had Repbesentation Cases Pending Before
Labor Relations Board at Time of Labor-Management
( TAFT-HARTLiry Act)/—Continued

Westinghonse Electric No. 215
Colgate-Palmolive Peet Co. No. 218
Plankington Packing Co. No. 219 _.

Wagner-Electric Corp. No. 237
Globe Steel Tubes Co. No. 242
Emerson Electric Manufacturing No. 249
Cudahy Packing Co., No. 253
Aluminum Co. of America, No. 254
Monroe Paper Products, No. 316
The Lionel Corp., No. 319
Piiblix Metal Products, No. 324

1 All of these cases were dismissed under Taft-Hartley Act.
2 Not designated.

THE National
Relations Act

Case No.

l-R-3089.
91-R-1332.
13-R-3n62.
14-R-1472.
13-R-3893.
14-R-1556.
18-R-155S.

(
= ).

7-R-2605.
2-R-7792.
2-R-7814.

Chapters That Had Refusal-to-Bargain Cases Pending Before the National
Labor Relations Board at Time of LaTjor-Management Relations Act ^

Cane No.

7-C-1707.
7-C-1644.
7-C-1695.

C).
2-C-6244.
8-C-1916.
8-C-203L
8-C-1963.

21-C-2716.
7-C-1653.
7-C-1576.
1^-2489.
2-C-6506.
15-M-C-l.

Chrysler Chapter, No. 3
Hudson Motor, No. 6
United States Rubber. No. 8
Youngstown Sheet & Tube, No. 39
Simmons Co., No. 54
B. F. Goodrich Co., No. 98
White IMotor Co., No. 102
Midland Steel Products, No. 105
Auto-Lite liattery Corp., No. 117

L. A. Young Spring & Wire, No. 155
American Brakeblok, No. 174
Federal Motor Truck Co., No. 187
Westing-house Electric Corp., No. 215
Aluminum Co. of America, No. 254
Firestone Tire & Rubber Co., No. 255

' All of these cases were dismissed under Taft-Hartley Act.
2 Not designated.

Chapters That Had Unfair-Labor-Practice-Charge Cases Other Than Re-
fusal to Bargain Pending Before the National Labor Relations Boaru at
Time of L\bor Management Relations Act ^

Ca.se No.

Briggs Manufacturing Co., No. 2 7-C-1339.

Bohn Aluminum, No. 30 7-C-1646.

Republic Steel Coip., No. 43 8-C-1569.

Carnegie-Illinois Steel Corp, No. 44 13-C-2799.

Carnegie-Illinois Steel Corp., No. 44 13-C-3048.

American Steel Foundries, No. 57 13-C-2283.

Bohn Aluminum Corp., No. 66 7-C-1264.

Budd Mfg. Co.. No. 77-R 7-C-1305.

Pullman Standard Manufacturing, No. 92 13-C-2415.

Pullman Standard Manufacturing, No. 92 13-C-243a
Allied Steel Castings Corp., No. 96 13-0-2885.

E. A. Laboratories, Inc., No. 104 2-C-6259.

Midland Steel Products, No. 105 8-0-2161.

Midland Steel Products, No. 105 (')•

Lakey Foundry & Machine Co., No. 136 7-C-1384.

National Malleable Steel Castings, No. 143 6-C-1038.

Wilson Foundry & Machine Co., No. 211 7-C-1440.

Globe Wernicke Co., No. 228 (')•

Jones & Laughlin Steel Corp., No. 272 6-C-1039.

General Fire & Rubber Co., No. 293 8-C-1944.

Republic Steel Corp., No. 296 8-C-1941.

1 Most of these cases were dismissed under Taft-Hartley Act, and all cases filed since.

2 Not designated.
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(The following additional citations were received for the record on
ISIarch 16 and ordered by the chairman to be inserted as part of Mr.
Brown's testimony :)

The following additional cases of discrimination against supervisors since

removal from protection under the Wagner Act are submitted :

Attached hereto is photostatic copy of Ford Motor Co. Form No. 6, Rev. Q-S~
1948, entitled, "Salaried personnel change in status."

OATI
PKtPARf ,.

SALARIED PERSONNEL

CHANGE IN STATUS

SEE REVERSE SIOC
FOR INSTRUCTIONS

^_. SOC. SEC H0_

MIRt CJ RCHIRC LJ RCINSTATEUENT

EMPLOYMENT J

lJ payroll TRANSrCR LJ MALE LJ FfMALE Lj SINCLE LjuARRIED LJ

HAS EHPIOTEE EVER •! ""»" '" '"' '"'«'' ">«ClSt rtS

( WORKCO WITH FORD MOTOR COMPANH TES B ::B

UONTHLY
SALARY »

IF TES GIVE FULL DETAILS UNDER REMARKS SCCTIOM.

TRANSFER n CLASSIFICATION CHANGE n SALARY ADJUSTMENT
C-l

FRgl*
C-2

LOCATION.

CLASS N

CXEWPT LJ
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INSTRUCTIONS

ThI PlAClMtXT SCCTION Of TMt S»L»«ltO PtmONNtL DtPiHTMtNT or> TMt UStMCY ICSPONSKIC F0« HtNOLIMa

^tmONXIL T«»NS»CTIOMS JMOUID INITIATE THIS r 0» li OH EnPLOVMCWT

EMPLOYMENT INITIATC CMC (1) COPY. COMPLCTIN* SCCTIOMl A. B. *H0
APfROPaiATE SECTION Of F>3.

The iuucdiate supehvuoh should ihitiatc THIS FORM ON T»AMsf EH . Class If ICAT ION Chance . Salant
ADJUSTMENT. AND TE<IIIINAT ION . ANY COMilNATION Of TbANSFO . CL a SS I F 1 C a TI ON CHANGE . 0« SalABY ADJUST .

MENT MAY »E INITIATED IN ONE T B AH 5 AC T I ON . IT IS IMPOHTANT TO CHECA THE TYPE (ON TYPES) OF ACTIOII

IN THE APPBOPKIATE iO* (OH BO»ES) NHEN SECTION C IS USED.

PEHSONNEL TAANSACTIOHS IHVOLVING TbANSFEA . CLASSIFICATION CHANCE 0« iiALABY ADJUSTMENT SHOULD •!

SUBMITTED To THE SALARIED PEOSONNEL DEPABTMENT TEN (10) DAYS PBIOA To THE EFFECTIVE DATE fOO THt

LOBEB PCHINSULA OF MICHICANi TBENTY (JO) DAYS PBIOB TO THE EFFECTIVE DATE IN LOCATIONS OUTSIOI THC

LOBEB Pehinsula of michisan. The effective date ON Tbansfe b . Classification Change and Salaby
ADJUSTMENT SHOULD BE ON EITHEB THE FIB5T OR SI«TEENTH OF THE MONTH

The specific reasons for all pebsonnel tbansactions should be e»plained in detail UNOEB TMt

"RCMARAS" SECTION OF THIS FORM.

TRANSFER: Initiate t»o ft) copies completing Sections a. C- I . C-2.
E. F.l. and f-2. (WHEN TRANSFEBRINC to ThE HOURLY PAY.
roll initiate t«o (il copies completing Sections A. C-1.
C.2 (LOrATloN only). E. and F-I.)

CLASSIFICATION CHANGE

SALARY ADJUSTMENT:

TERMINATION:

WOTE : *HEN TRANSFERRING TO A NEB GEOGRAPHICAL LOCATION.
COMPLETE Section C- I and "Location" only under C-2i thi
Placement Section of The Salaried Personnel Oepabtmcnt
or The agency responsible fob HANDLING PEBSONNCL THAN*
5ACTI0NS IN THAT LOCATION BILL COMPLETE SECTION 0.

Initiate one (I) copy, completing Sections A. C- \ . C-t.
E . AND F-2.

Initiate one (M copy
C.3. E. AND F.2

COMPLETING SECTIONS A. C-l. C-2.

INITIATE ONE (1) COPY. COMPLETING SECTIONS A. U . E
F- I

FOR USE OF SALARIED PERSONNEL DEPARTMENT

EMPLOYMENT STATEMENT

I HCBEBY AUTHOBIZE FOBD MOTOR COMPANY To DEDUCT FBOM ANY MONEYS OUE OB OBIHG ME THE SUM OF $3.00
FOR EACH IDENTIFICATION PASS. 50 » FOB EACH ToOL CHECK. 25# FOR EACH LOCKER KEY. AND THE COST OF
ANY OTHER EQUIPMENT RECEIVED BY HE BHILE IN ITS EMPLOY, BHtCH IS LOST OB DAMAGED, OR, BHICH I FAIL
To RETURN IN GOOD CONDITION (EXCEPT FOB ORDINARY BEAR AND TEAR IN THE COURSE OF BUSINESS) UPON
DEMAND.

I UNDERSTAND THAT MY EMPLOYMENT IS NOT FOB ANY DEFINITE TERM. AND MAY BE TEBMIsNATED AT AMY TIME.
WITHOUT ADVANCE NOTICE. BY EITHEB MYSELF OB FOBO MO T Q B COMPANYj THAT MY EMPLOYMENT IS SUBJECT TO
SUCH BULES. BEGULaTIONS. AND PERSONNEL PBACTICES AND POLICIES. AND CHANGES THEREIN. AS FORD MOTOB
Company may fbom time to time adopTi and that my employment shall be subject to such lay-offs, and
MY compensation TO SUCH ADJUSTMENTS, AS FOBD MOTOR COMPANY MAY FBOM TIME TO TIME OETCRMINC.

I UNDEBSTAND THAT MEDICAL INFOBMATION DISCLOSED TO THE COMPANY'S EIAMINING PHYSICIAN IS NOT FOB
TREATMENT AS A PATIENT AND IS NOT PRIVILEGED.

I ELECT TO BECOME SUBJECT To THE PROVISIONS OF THE WORKMAH'S COMPENSATION LABS OF THE STATE Of

(Employee's Signature)

At the bottom of the reverse side of the form, the section entitled "Employ-
ment statement" reads, in part, as follows

:

"I understand that my employment is not for any definite term, and may be
terminated at any time without advance notice, by either myself or Ford Motor
Co. ; that my employment is subject to such rules, regulations, and personnel prac-
tices and policies, and changes therein, as Ford Motor Co. may from time to time
adopt ; and that my employment shall be subject to such lay-offs and my com-
pensation to such adjustments as Ford Motor Co. may from time tt) time
determine."
Ford Motor Co. foremen are convinced that the adoption of the above condi-

tions of employment by the company was for the purpose of discouraging member-
ship and activity in the Foreman's Association of America and therefore con-
sider it to be a "yellow-dog" contract.
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FOREMEN DISCHARGED AT THE AGE OF 65 YEARS

Since the enactment of the Taft-Hartley Act the Ford Motor Co. has adopted
a policy of discharging foremen upon reaching the age of 65 years, regardless of
physical fitness, but no such rule applies to the rank-and-file workers who do
manual labor under the foreman's supervision.

THE CASE OF CYRIX M'GUIRE *

Mr. McGuire has been president of the Foreman's Association of America,
chapter No. 239, Youngstown Sheet & Tube Co., Youngstown, Ohio, since its for-

mation in 1944.

During the last 3 years, McGuire's associate foremen, doing the same or similar
work, have received three increases in their salary, but McGuire has received no
increase.
While no official of the company has told McGuire that the reason no increase

in salary was granted was due to his membership and activity in the association,
many foremen have told McGuire that ofiicials of the company openly assert that
his activity in the Foreman's Association is the reason why no increase was given
to him.

EMPLOYER DISCHARGES 2 2 OF 2 5 FOREMEN EMPLOYED BY HIM

The Gerity-Michigan Die Castings Co., of Detroit, Mich., employed 25 fore-

men. All were members of chapter No. 295, Foreman's Association of America,
and the association was recognized as the bargaining agent prior to the enact-
ment of the Taft-Hartley Act.

In December 1947, the company discharged Carl Wilhelm, who was president
of chapter No. 295, without any explanation-—and within 3 months 21 of the
remaining 24 members were discharged, and their jobs were taken over by new
foremen who were not members of our association.

THE CASE OF ELMER GAYDOSH

Elmer Gaydosh was employed for many years as a foreman by the Republic
Steel Corp. of Youngstown, Ohio, and he was president of chapter No. 266,

Foreman's Association of America, where other foremen employed by the
Republic Steel in Youngstown are members.
About the middle of 1C48 Gaydosh was discharged by the Republic Steel

•Corp. No reason was given by the corporation for the discharge. However, at

a chapter meeting shortly after Gaydosh was discharged, the foremen present
were unanimous in the opinion that he was discharged because of his activity

in the chapter.

Mr. Brown. I would also like submit for the record a statement by
Donald E. Wray, entitled "Marginal Men of Industry : The Foremen."
This article appeared in the Journal of Sociology, volume LIV, No. 4,

January 1949, reproduced with permission by the Foreman's Asso-
ciation of America.
Mr. McCoNNELL. May I ask, who is Mr. Wray ?

Mr. Brown. He is connected with the University of Illinois.

]\Ir. McCoNNELL. Does he teach sociology there ?

Mr, Brown. Industrial relations.

JNIr. McCoNNELL. Thank you.

]Mr. Bailey. If there is no objection, the article will be accepted for

insertion in the record.

(The article referred to is as follows :)

Marginal Men of Industry : the Foremen

(By Donald E. "Wray)

.[Article in American .Journal of Sociology, vol. LIV, No. 4, January, 1949, p. 298.
Reproduced with permission by tlie Foreman's Association of America]

The industrial foreman today does not not share in the decision-making process
which is the core of managerial functions. He is instead a transmitter df de-

cisions which have been made by his superiors, yet the tradition definition of
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the foreman's position and the current stated norms are based on the assump-
tion that he has decision-making power. The disparity between expectation and
experience produces personal conflict and disruption of managerial organization.
The size of industrial units seems of less importance in producing this marginal
situation than does the concentration of decision-making in top management and
the imposition on foremen of rules made jointly by top management and worker
unions.

« * 4 * * » *

In the voluminous literature on first-line supervision in industry, there are two
major concepts which have been used repeatedly in sociological writing' in the
technical literature of personnel and business administration. The first is that
the supervisor or foreman as the first point in a clear-cut line of authority ex-
tending from the worker to the highest executive, thus playing the part of the
key men of management, the firing line in union-management relations, and the
most important link between management and the woiker. This concept, var-
iously expressed, rests on the assumption of a unitary system of control and
two-way communication ; it is at once an ideal and an assiuned norm of industrial
organization. It minimizes or Ignores the impact of managerial specialization

and worker unionization.
A second concept, arising from interest in deviations from the normative

line concept, views the first-line supervisor as the man in the middle. Emphasis
is placed on the fact that first-level management is subject to two sets of demands
which are frequently in conflict; the foreman must satisfy both top management
and his work force, which is iisually organized. The man-in-the-middle inter-

pretation is historical in that it stresses the progressive limitations placed on
foremen through the growth of managerial si)ecialization and the Increasing
pressure of worker unions. Pupervisiori is considered as still within the tra-

ditional line organization but operating under severe restrictions.

It is the purpose of this paper to reexamine these interpretations and to

suggest an alternative formulatWm of t'le position of industrial foremen. Neither
concept seems to de.scribe the functions and informal interpretations of super-
vision which the writer has observed in a niimber of factories. A few circum-
stances appear to be of major importance in understanding the role of first-

line supervisors ; the locus of the decisi<m-making or managerial function : the
focal points of union-management and employer-employee relations; the signifi-

cance of size aiul complexity in management organization. Tlie last-named has
often lieen used to explain the decline in importance of the foreman in large-
scale manufacturing enterprise. Many levels of supervision and the presence
of many specialized staff departments restrict the power and authority of the
foreman; they also tend to make relationships impersonal and indirect. The
converse of this theory would be that f(tremen in smaller, less formal structures
retain their lu-oad powers over shop affairs and therefore are of considerable
importance in managerial activity and in worker-management relations.

Unionization of the rank an file is commonly regarded as further limiting
the supervisor's freedom of action and as setting up a t.vpe of relation between
worker and management which parallels, and often conflicts with, the relation-
ship established through the "line." Top management generally takes the
position that, in the presence of a union, the foreman is still the primary repre-
sentative of management, especially with reference to management policy and
grievance procedure.
The role of foremen in managerial activity has been the subject of much

discussion in recent years. Top management holds that the foreman plays an
important part in decision-making, while the Foremen's Association of America
states that foremen are mere representatives of management and have no power
to make decisions. Restated, the question is whether foremen are active par-
ticipants in managerial decision-making activity or are simply transmitters
of these decisions. Here again the size of a given organization has been con-
sidered important, on the assumption that, with increased numbers of persons
and a lengthened "line" organization, the share of foremen in decisions will
be made smaller. Here, too, the converse would seem to be that, the smaller
the organization, the greater the degree of integration of supervisors with active
management.
Two cases are presented which afford comparison between a formalized

plant with strfff specialization and a small factory with a minimum of depart-
mentalization. They are representative of many other factoi-ies and are not un-
usual in the degree of management specialization, eflSciency, or disorganization,
nor are they instances of exaggerated union-management cooperation or conflict.
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Both cases were observed in their day-to-day operations over several months
(o ascertain the actual patterns of behavior of supervisors, union officials, and
top niana.uement.
The first is a plant which is part of a network of factories operated by a single

company. While it had only 6(X) employees, it was highly formalized, and staff

functions were well developed, So that it possessed the organizational charac-
teristics of larger factories. There were five levels of supervision : general
manager, department manager, department superintendent, foreman, and assist-«

ant foreman. Operations were highly mechanized, and the flow of materials
between departments reqTiired good coordination. Consequently tlie worlv sched-
ules and techniques demanded planning and engineering.
The ranlv-and-file union had a company-wide contract with local supplementary

agreements. Daily contact between union and management occurred throiigh

the grievance process and through a union-management committee which met
every 2 weeks. Grievances supposedly started with the foreman and passed to

higher levels. In practice, the foreman usually sent a grievance directly

to his department superintendent, since "there is no point in bothering with
something you can't do anything about." The foremen did handle requests for

information, requisitions for equipment, and some personal matters.
Grievances winch required technical or policy statements were passed on

by department superintendents to department managers and then to the union-

management committee. This body included department managers, the per-

sonnel director, and occasionally another staff head, and the union stewards
and officials. In the connnittee, grievances were settled and plant policies and
plans were developed and inten)reted. All union representatives bad first-hand

knowledge of committee decisions and were active participants ; no foreman
had ever attended, and department superintendents came only rarely.

The foremen entered into hiring and firing only through the reports they made
of worker performance : the power lay in the department superintendent and
the personnel department. The supervisors kept records on productions and
worker assignment and had little other function.

The second example is a small factory of 75 employees, run by an ownei'-
manager who personified the functions of management. Rudimentary staff ac-

tivities were performed by a small clerical force which had no real specialized
authority. Supervision below the manager was vetsed in a shop manager and
first-line supervisors. Organization, policies, and communication were less

formalized than in the first case, though the line concept was present. The
concentration of management functions in one person not only eliminate staff

departments but reduced the amount of authority delegated to the line.

The union-management relation was defined in an industry-wide contract
written by the international union and a manufacturer's association, with local

supplements. Grievances and policy discussions were taken up by stewards and
officers of the union with the owner-manager and occasionally with the shop
manager. The supervisors were not included in any negotiations and were con-

sidered unimportant by both parties. The workers and their representatives

looked on supervisors as either well-meaning people who had no power or as

troublemakers who could be "straightened out" by consultation with top manage-
ment.
The supervisors were limited to training, checking on work flow, reporting

operating procedures, and keeping the necessary records. Hiring and firing

and disciplinary problems were handled by the shop manager.
Comparing these two cases, it seems that in neither instance did the first-line

supervisors enter into decision-making. In the larger factory, managerial activ-

ity was vested in the higher levels of supeiwision in combination with the heads
of various staff units. In the small factory, the concentration of authority in

one person led naturally to the exclusion of the supervisors. In both cases the
foremen were reduced to the role of transmitter or interpreter to the rank and
file. The significance of specialization as an element in reducing the power of

supervisors has been fully recognized, but the concentrated authority of the
owner-manager in small organizations has not been sufficiently emphasized.
This tendency appears to counteract the relative absence of staff controls and is

just as effective in relegating supervisors to a nonmanagerial position. The locus

of decision making lies either in the owner-manager (in the small enterprise) or

in a grqup of higher-level supervisors in the large organizations.

In each case the contribution of the foreman to union-management relations

appears to be a passive one. The real issues are settled between union repre-

sentatives and higher management, and the foreman is expected simply to con-

I
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form to the joint decisions of these representatives. In both cases, the foreman
is subject to pressure from either union or management ; but, ultimately, when i

agreement is reached, he must follow the joint decision. Action by an individual
foreman, which is rejected by workers is viewed, not as a threat to'union-manage-

!

ment relations, but as a problem to be settled by joint deliberation of union and
!

management representatives—unless it is talien up to illustrate a general issue, i

The foreman must be viewed as the recipient of union-management agreement
or conflict rather than as a positive contributor to union-management relations.
This passivity differs sharply from the traditional assumption that the foreman
is an active force in determining this relation.

In both these instances the workers were organized. It is likely that, in cases
where the rank and file are not organized, the foreman can play a more im- '

portant role in employer-employee affairs. In the absence of a union, the rela-
tion between worker and management resembles the personnel relation, and the
foreman can implement iiersonnel policies with considerable freedom. Under

I

the.se circumstances, first-line supervision can be of great importance in deciding :

employer-employee relations. Where unionization has occurred, however, tlie
;

foreman cannot exert much influence on the bargaining relation, though he may
implement some personnel policies. Here he is usually limited by the direct

j

activitiy of the personnel department.
Since the general pattern of union-management relations and in many cases '

the day-to-day differences are settled by top management without the inclusion '

of first-line supervisors, it seems that it is entirely erroneous to view the foreman
;

as the key man in this relation. He is rather a person who enters secondarily
,

as the implementor of policies which have already been decided, and his success <

or failure depends on his ability to act on them, instead of on his own positive
;

actions. Any deviation from union-management decisiims will bring forth cen- ,

sure from one or both sides, but in no case can the supervisor himself enter
into the formulation of the rules under which he works. This activity is vested •

in the union officials and higher management. The supervisor gets criticism
from both management and union, but he is pushed aside when decisions are to

j

be made.
|

It is also important to note that in larger organizations the decision-making I

function tends to reside, not in any line supervisor but in a group of persons j

representing the various specialized functions of management. In many cases
]

this entire group meets when union-management negotiations are to take place,
j

The simple unitary line breaks down and is replaced by a committee type !

of organization. This same tendency has been noted at the foreman level and
]

was deliberately arranged by Fayol in his famous experiment with "functional
j

foremen." First-level supervision still in most cases requires the coordination of !

several functions; this is more effectively and efficiently accomplished by one i

person than by several. However, it is questionable whether the functions which
are so correlated are any more important than those which might be delegated

\

to any minor staff employee. In many instances it seems that the lowest line

supervisor is of no greater importance than many staff members ; in other words, '

the first level of supervision is no longer a position of special importance.
j

This discussion suggests that neither the conception of the foieman wh'ch '

insists that he is an integral part of the "line" nor the suggestive phrase "the
man in the middle" indicates accurately the nature of the difficulties of liis

,

position. The foreman, as is shown in these two instances, is less than a full

member of the management lines ; he shares with those higher up the respon-
,

sibility for carrying out policies but does not share in the making of them.
Furthermore, his position differs from theirs in that those higher up give
orders to people who are identiiied with management, while the essence of the
foreman's job is that he must tiansmit them to people who are clearly not of
management. In short, the position of foreujan hiis some of the characteristics i

of management positions but laclis other crucial ones. Such marginal positions
j

are common in society, and there is reason to believe that they are especially
!

difficult to occupy effectively and with peace of mind. "With respect to manage-
ment, the foreman's position is peripheral rather than in the middle. The poor
fellow is in the middle, of course, in the sense that a person may be the middle
one of three in bed ; he gets it from both sides.

j

It is characteristic of such marginal positions that the people who occupy (

them consider that they are special victims of the disparity between social norms '

and social reality. Foremen expi-ess this in the phrase "They say we are part of
management, but they don't treat us that way." Tlie implication is that they
feel pi-essed to live up to the role of members of management, without being

I



NATIONAL LABOR RELATIONS ACT OF 1949 711

given the reward of full participation. This is a common feeling of people in

minority or marginal positions. It presents them with a dilemma which results

in a good deal of personal conflict. Sometimes they attempt to solve the con-

flict, individually or collectively, by defiantly adopting an alternative role; in

the case of the foreman, that of the worker who may organize a union for bar-

gaining with management. In at least one instance known to me, the presenta-

tion to foremen of a training course was an important factor in precipitating
the organization of a foremen's union. The course emphasized their importance
to and identification with management, thereby sharpening the foremen's con-

sciousness of the cleavage between the expected norm held before them and the
realities of their experience.

JMr. Brown. Mr. Chairman, most employer organizations and in-

dividual employers appearing before this committee have pleaded for
the retention of that part of the Taft-Hartley Act which would deny
the sui^ervisors of this Nation access to the National Labor Relations
Board. The Foremen's League for Education, through Mr. Jeffrey,

appeared here last week and stated that it represented approximately
250 industrial concerns. Now, his statement does not differ materially
from that advanced by most employers in opposition to the different

foremen's plans.

I would like to make a comparison, if I may, of the position of

the Foreman's Association as against that proposed by the employers.

Mr. Jeffrey, in his statement, and I quote in part, said

:

The league is a nonprofit organization organized for the purpose of promoting
educational work among the foremen and supervisors.

On page 268 in his testimony^ he states that his organization is

supported by 250 industrial concerns

—

and each industry which subscribes for membership is entitled to remain a
member on the basis of $100 per year per member.

And on page 271 of his testimony he said

:

Each company may name its president ; it may name its vice president or its

director of personnel. We make no claim, Mr. Congressman, that the Foremen's
League has no members who are not foremen. That is not true.

Now, from this statement, we find that her is an organization com-

posed of presidents, vice presidents, and personnel directors of these

industrial concerns, coming before this committee and purporting to

represent them, and in the interests of foremen. And, in the name of

education, they claim that foremen are not entitled to the privilege

of the act.

On page 267 of his statement, he said

:

The Foremen's League takes no interest in any single question other than the

compulsory recognition by management of foremen's unions.

We claim that this organization is just a front for the employers
in opposition to the lifting of the ban on the right of foremen to have
access to the National Labor Relations Board, and they have no right

to speak for foremen at all, because foremen are not members of that

organization.

I would also like to compare the position of foremen in industry

with that of the professional workers, who have the same privileges

as other employees before the National Labor Relations Board.

Representatives of the Professional Engineering Societies appeared
before this committee on March 10. In their statements, they used

^ Page numbers refer to original transcripts.
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the language of the Taft-Hartley Act defining the term "professional
employee." Section 2 (12) of the Taft-Hartley Act Bays that the term
"professional employee" means

:

(a) any employee engaged in work (i) predominantly intellectual and varied
in character as opposed to routine mental, manual, mechanical, or physical work

;

(ii) involving the consistent exercise of discretion and judgment in its per-

formance ; ( iii) of such a character that the output produced or the result accom-
plished cannot be standardized in relation to a given period of time; (iv)

requiring knowledge of an advanced type in a field of science or learning custo-
marily acquired by a prolonged course of specialized intellectual instruction and
study in an institution of higher learning or a hospital, as distinguished from a
general academic education or from an apprenticeship or from training in the
performance of routine mental, manual, or physical processes ; or

(b) any employee, who (i) has completed the courses of specialized intel-

lectual instruction and study described in clause (iv) of paragraph (a), and (ii)

is performing related work under the supervision of a professional person to

qualify himself to become a professional employee as designed in paragraph (a).

No such high qualifications as that are required of the foreman.
Among the professional employees are such titles as chemists, archi-

tects, design engineers, and scientists, and lawj^ers. And those pro-
fessionally trained and professional-minded employees come within
the coverage of the labor laws.
Now, it is common knowledge throughout industry that professional

engineers, architects, and scientists are most appropriately a part of
the management team than our supervisors. Their conditions of em-
ployment are not regimented like that of supervisors. Their rate of
pay is higher than that of foremen prone to union organization—yet
foremen are denied coverage of the labor laws.
The sixth paragraph on page 2 of the brief reads as follows

:

A fimdamental difficulty with the Wagner Act, as it affected professional
employees, was that no distinction was made between professional and non-
professional employees in spite of the fact that their viewpoints and abilities
are inherently different and that their conditions of employment cannot be made
subject to a common standard.

We agree with this statement ; however, foremen's jobs are standard-
ized, yet they are denied the same protection professional employees
have under the Taft-Hartley Act. The last paragraph on page 2
reads as follows

:

Professional service, even though rendered by an employee, is predominantly
intellectual and varied in character. Constant demand exists for originality and
creative thought in the solution of problems presented with each new imder-
taking. Technical skill is only a part of the equipment of a professional per-
son. There is no yardstick by which creative ability can be measured. In-
dividual talents vary and every person possessing a professional attitude con-
stantly strives to expand his knowledge and improve his abilities in his chosen
field to the end of personal excellence, personal advancement, and the betterment
of his profession. Strict regimentation of in-ofessional employees is incompatible
with the maintenance of true professional standards.

The Foreman's Association says that it is in complete agreement
with this statement for strict regimentation of professional employees
is incompatible with the maintenance of true professional standards.
Therefore, the position of most professional employees is on a higher
level than that of foremen whose job duties are to a great degree
standardized.
Paragraph 2 on page 3 of the brief reads as follows

:

To attempt application of the same standard of measurement for services
of professional men and nonprofessional men is not in the public interest. The
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output of professional employees cannot be standardized as can that of manual
and skilled labor. It cannot be measured in terms such as the number of brick
a man should lay in a given number of hours, the number of cubic yards of dirt

that should be moved, the square yards of painting, tlie amount of type to be
set, bolts to be placed, feet of conduit to be laid, or iu terms of any other similar
unit.

This clearly shows that the professional employees enjoy a greater

latitude of discretion and prerogatives in respect to hours worked and
shop privileges than the foreman whose area of discretion is blue-

printed and latitude confined to his division or department.
Paragraph 3 on page 3 of the brief reads as follows

:

The productive output of the professional man is largely that of his mind, while
that of the nonprofessional depends largely on his manual skill and dexterity.

No law by which professional employees and those engaged in routine, mental,
mechanical and physical w<irk must conform to the same regulatory pattern is

a .iu t law. It is unjiift alike to the laborer, to the nonprofessional white-collar
worker, to the professional man, to their emplojers, and to society.

This statement again points out that professional employees' work
is not regimented like that of the foremen—yet foremen are denied
the protection under labor laws granted to professional employees.
The succeeding paragraph on page 3 reads as follows

:

In spite of all this, prior to enactment of the present law, professional em-
ployees often were included against their will in heterogeneous groups and com-
pelled to accept representation which they did not desire in collective bargaining
procedure. The results were most unsatisfactory. There was serious effect on
the morale of the professional emiiloyees and generally poor relationships de-

veloped between those employees and labor unions and- employers."

Even professional-employee groups recognize the regulatory pattern
of tlie nonprofessional worker and the foreman.
The sixth paragraph on page 3 reads as follows

:

We accept the principle of collective bargaining as a right of employees, pro-
fessional and nonprofessional, but we firmly believe that there should not be any
submergence of the desires and interests of professional employees. The back-
ground, education, training, and work interests of professional employees and
nonprofessional employees are inherently divergent. It is futile to expect that a
forced grouping of the professional and nonprofessional employees in any plant
or organizaion could possibly form an "appropriate bargaining unit." XTnder
the old law and its administration, such plaiidy inappropriate groupings were
made and, by fiat, were declared appropriate. We do not consider that to have
been the intent of Congress.

The background, education, training, and work interest of profes-

sional employees and nonprofessional emplo^'ees are inherently di-

vergent. This statement is self-evident, and points up the high quali-

fications a professional employee must have in order to qualify as
such. No such high qualifications are reqitired of the foreman.
Paragraph 1 on page 4 reads as follows

:

One of the first cases decided by the NLRB was Matter of Chrysler Corpora-
tion (1 N. L. R. B. 164) wherein, in referring to design engineers, the Board
said : "It is true that this work requires a considerable degree of skill and more
or less imagination. There is nothing, however, peculiarly personal in the re-

lationship between the company and its many hundreds of engineers. They are
in no sense executives. The engineers have need of orgVinized strength in com-
mon with all wage earners."

This paragraph refers to design engineers, and the National Labor
Kelations Board found that those engineers have need of organized
strength in common with wage earners, and found that they are in

no sense executives. Yet it is common knowledge in the industrial
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field that ^vorking conditions of design engineers are at least on a
par and generally above those of foremen, and are more closely related

to the management team than our supervisors. The rate of pay for

design engineers is higher than that paid to foremen.
Paragraph 3 on page 4 reads as follows

:

In Black & Decker Electric Company (47 N. L. R. B. 726) the following
unit was prescribed : "Employees in the accounting, cashiers, pay roll, cost, sales,

service, production, material control, purchasing, personnel, stores, receiving,

shipping, experimental, mechanical engineering, and tool and processing engi-

neering departments."

The mechanical engineer in most industries is not prone to unioniza-

tion, and in many plants foremen work under the jurisdiction of the
mechanical engineer—yet the engineer is considered a professional em-
ployee and as such is entitled to the benefits and protection of the
present labor law, and the tool processor's job duties and rate of pay
and general working conditions are on a par with that of a foreman,
but the foreman is denied protection under the act.

The eighth paragraph on page 4 of the brief reads as follows

:

The early cases also illustrate the difficulty which confronted the Board in

attempting to apply standards for classifying professional employees. The
original act contained nothing in the way of definition and the various concepts
of professionalism naturally liad no firm basis. Without a statutory guide, the
application of standards for determining professional status wavered according
to the individual concepts of the Board member or the examiner and left the
professional public in a constant state of uncertainty.

This paragraph illustrates the difficulty which confronted the

Board in applying the Wagner Act to professional employees. The
same is true with respect to supervisory employees until the Supreme
Court decision in the Packard case in March of 1947 which upheld the

Board's decision in applying the act to supervisors.

Paragraph 5 on page 5 of the brief reads as follows

:

Any misapprehension that the professional sections would be used to deny
collective bargaining rights to professional employees was dispelled by the Board
in the Lumberman's Mutual Casualty Co. of Chicago case (75 N. L. R. B. 11.S2)

wherein the Board rejected the argument of the employer that a number of
attorneys involved were not employees within the meaning of the act because
they were professional employees. The Board's opinion clearly stated the oppo-
sition principle to be true, stating : "We are of the opinion, therefore, that the
mere fact that the attorneys are professional personnel does not preclude them
from being employees within the meaning of the act, and entitled to its benefits,

and we reject the employer's contention in this respect." Later in the opinion
the Board stated : "That the attorneys have a statutory right to self-organiza-
tion cannot be denied. If doubt ever existed, it has been removed by the
* * * act * * * which defines 'professional employees.'

"

This paragraph clearly shows that even attorneys are professional
employees and as such have a statutory right to self-organization. It

is our contention that foremen are in a greater need of a statutory
right to self-organization than attorneys. There are approximately
531 Members of Congress in both Houses; of the 531 there are, I be-

lieve, 371 attorneys who in the opinion of the citizens of the United
States were best qualified to represent them in the Nation's Capital.
Now is it conceivable that the 371 attorneys, prior to their election of
last November, were in a greater need of a statutory right to self-

organization than shop foremen. It is our contention they were not.

On page 6, paragraphs 1 and 2, read as follows

:

To the same effect in Worthing Pump & Machinery Corp. case (75 N. L. R. B.
80) in which the Board states: "* * * the statute itself refutes the respon-
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dents contention that employees like the ones in question are to be deprived of
•employee status because of the nature of their duties. * * *"

Tliese cases effectively dispose of any contention that the collective bargaining
rights of professional employees will be destroyed or diminished. In fact, the
Board now has ample statutory authority to confirm its position. Likewise dis-

])osod of is the misconception tliat the provisions will operate to the iindue ad-
vantage of employers. The aiiove cases clearly indicate that althouuh the em-
ployers opposed collective bargaiiung rights for the professional employees, the
Board had no difficulty in applying the act to support such rights.

These statements should refute the misconception about applying
the labor laws to foremen.
On page 7, paragraph 5 reads as follows

:

The professional provisions have not operated to the advantage of the employer
or to the disadvantage of nonprofessional labor oi-ganizations. The rights of

the professional employees have been fully protected and their actual bargaining
strength greatly enhanced. As distinguished from "splinterization," the profes-

sional sections have instituted a proper and workable solution to the problem
I)Osed by employee organizations containing divergent elements.

The rights of professional employees have been fully protected

—

their actual bargaining strength enhanced. The same statement is

applicable to supervisors without operating to the advantage or dis-

advantage of the employer.
Mr. Chairman, at this time I would like for Mr. McNally, a former

foreman of the Murray Corp., to make a statement about the Murray
foremen.

Mr. Bailey. The Chair would like to ask you at this time to hurry
along with your presentation, because there may be questions that some
of the members of the committee would like to ask. So be as brief as

possible.

TESTIMONY OF WALTER McNALLY, WYANDOTTE, MICH., FORMEE
FOREMAN, MURRAY CORP. OF AMERICA

Mr. McNally. Mr. Chairman and members of the congressional

committee, my name is Walter McNally. I am from Wyandotte,
Mich. I was a supervisory employee for the Murray Corp. of America
from 1935 to 1913. Today I am a shoe retailer. I know whereof I

speak, because I am constantly informed of the happenings at Murray
by members of management, supervisors and labor and present em-
ployees who are my friends.

Last week a man testified before this committee that the supervisory

employees of the Murray Corp. of America had nothing to gain
through membership in a foremen's union. The person who so testi-

fied has presented a completely false account of conditions at the

Murray Corp. of America, and I am asking that his testimony be re-

garded by you for what it is: The words of Murray management
presented to you by one of its "Charlie McCarthys" ; a man who cannot
call his soul his own ; a little man, living in a fool's paradise of false

security.

I am here because no Murray foreman would dare sit here and tell

you the honest facts. Any foreman so doing would be signing his

own "pink slip." A foreman daring to tell the truth would be fired

immediately. I know this personally, because it happened to me in

1943, after testifying before the House Committee on Military Affairs

regarding Howard Smith's bill wdiich would have outlawed foremen's
unions.

\
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Please understand that the problem of salary is not to be argued,
Murray foremen are among the highest paid in industry today. The
salary problem was solved for all Murray foremen, in all of the cor-

poration's plants, when the supervisory employees of the Ecorse, Mich.,
plant of the Murray Corp. of America successfully organized in 1942.

The problems today of Murray foremen other than salary are the
same as those that caused their organizing efforts in 1942—at least as
bad—perhaps worse. But the good foremen at Murray today can
not successfully organize to correct the existing bad conditions be-

cause of limitations put on foremen's unions by the Taft-Hartley Act
and the methodical firing of all foremen who potentially coukt lead
such a union.

Many of my friejids, well qualified in their particular line of work,
have been fired—fired unjustly and replaced by men who would be
the humble servants of Murray management, such as the little fellow

who testified last week. Here is a partial list of able foremen who
have been fired or demoted, solely for the reason that they favored
unionization

:

Frank Balcom, a very fine supervisor and so regarded by the com-
pany until he succeeeded me as president of the foremen's union;
Harry Futrell, another able production foreman who was fired after
succeeding Balcom as president of the foremen's union ; and then
systematically the Murray management fired Kenneth Jacobson,
Gerald Mclntyre, Andrew^ Archibald, (jobel Hubbard, Harry
Hrdlicka, William Allen, Jack Scherer, LeRoy Listan, Vincent Crooks^
George Kesler, and others whom I cannot recall at this time. jNIany

of these served the company well.

Mr. Bailey. May I, for the benefit of the committee, explain that
under the rules of the House, this committee cannot continue to func-
tion while the House is in session in the Committee of the Whole con-

sidering legislation. We will have to discontinue the hearing. We
have a roll call. It is necessary that the members of the connnittee
go to the floor. So the committee will stand in recess until 2 :15. If
the gentleman cares to present the rest of his statement for inclusion

in the record, we will accept it.

Mr. McNally. You will resume at 2 :15, then?
Mr. Bailey. We are resuming at 2 :15.

Now, may the Chair inquire whether there are any other presenta-
tions from your group, other than Mr. McNally's?
Mr. Brown. Yes. ^Mr. Phillips has a statement to make.
JNIr. Phillips. It will take 6 minutes.
Mr. McNally. Mine will take only about two more minutes.
Mr. Bailey. We will resume the hearing, then, at 2 :15 p. m. The

committee will stand in recess until that time.

(Whereupon, at 12 : 25 p. m., the subcommittee recessed until 2 : 15

p. m. of the same day.)

AFTERNOON SESSION

(Pursuant to recess, the subcommittee reconvened at 2:30 p. m.)
Mr. Bailey. The subcommittee will be in order.

At this time the committee will resume hearing Carl Brown, presi-

dent of the Foreman's Association of America and his associates.

I Ijelieve one of the gentlemen was reading from a manuscript when
the committee recessed.



NATIONAL LABOR RELATIONS ACT OF 1949 717

TESTIMONY OP WALTER McNALLY—Continued

Mr. McNally. I will take up where I left off, Mr. Chairman.
Mr. Bailey. Yon may proceed.

Mr. McNallt. I had just finished giving the names, individually, of
the men who were fired by the Muri'ay management, and there were
others whom I cannot recall at this time.

Many of these had served the company well for over 20 years.

There were only 65 of us in 1942; not many of those top-flight

supervisors are left now at Murray-Ecorse. The cruel ruthless

Murray management has pretty well taken care of them. These fired

foremen were invariably replaced by men from the outside—none
of whom had any previous experience or knowledge in the manufac-
ture of automobile frames. Murray hasn't fired all of the foremen
who were members of our organization, but I do predict they will all

be let go just as rapidly as the outsiders can be trained to run their

jobs.

Why is Murray firing the old foremen and replacing them with
inexperienced, inefficient help? The answer is that Murray, along
with other parts suppliers and auto manufacturers, generally have
set down a policy that they will have nothing to do with a foreman's
union. These old foremen are union-minded.
When the Murray-Ecorse Supervisors' Association was accepted

by the corporation as the bargaining agent for its foremen in all

matters pertaining to rates of pay and working conditions harmoni-
ous relationships were enjoyed universally throughout the plant.

Foremen who prior to unionization had not been cooperative became
helpful to one another; the workers under the foremen took a com-
pletely different attitude toward us, and became trusting, rather than
distrustful and suspicious; management, too, assumed a new attitude;

and wholly the atmosphere was cleansed of the treachery and political

intrigue which had existed and been the prime factors in determining
promotions, demotions, and firings. These are the facts, contrary

to the mouthings of the Murray management and its spokesmen.
The Taft-Hartley Act made it possible for the foremen's union to

be smashed, and now the corporation has returned to the old system of

political alliance in determining who shall and who shall not be given

honest, proper demotion or promotion. As an illustration, one of

the general foremen states

—

Now I've got seven new foremen under me, each backbiting and stabbing tbe
other in the back; my department record is bad; I could have complete efficiency

if I only had two of my old foremen back.

The Murray mouthpiece who appeared last week before you asked
how he could maintain discipline and production standards if he was
in the same union with his subforemen. Let me answer by saying I

had many more foremen working under me than he has, and we had
efficiency, we had discipline, we had everything that makes job per-

formance easy; knowledge, ability, and cooperation. He will never

get that under the system he so weakly has subscribed to. He said

he manages his department. Why, that poor fellow has no more
knowledge of dollar distribution than the lowest laborer under him.

Gentlemen, I could continue a long time on the fallacies of man-
agement's proposal that foremen should not be given the same rights

granted all Americans under the Constitution, but time is short and
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1

time is valuable. I honestly urge you, you who have the power to
j

change the laws and give these foremen their freedom, free them from
I

fear of their jobs; give them the same rights allowed any other group,
j

The past Congress took these rights away by passage of the unfair]

Taft-Hartley Act. You can correct the injustice which the Eightietli
j

Congress performed.
j

Thank you.
I

Mr. Bailey. I believe one of the other gentlemen has a presentation ? !

Mr. Phillips. Mr. Chairman, I would like to preface my remarks

,

by saying the only reason I am here is because Mr. Herman I^. Weckler,
|

vice president and director of the Chrysler Corp., has recently broad-
{

cast a statement in which he claims to have submitted to both the
j

Senate and House Labor Committees.
My membership insisted that I come down in my own humble way

and endeavor to answer the statement of Mr. Weckler as to what the

true position of foremen is in industry today.

TESTIMONY OF GEORGE C. PHILLIPS, FOREMAN, CHRYSLER CORP.,

DETROIT, MICH.

Mr. Phillips. Mr. Chairman, my name is George C. Phillips; I;

am a foreman in the Dodge Division of Chrysler Corp., located in the
'

Detroit metropolitan area, and am first vice president of the Fore-
|

man's Association of America. I

I left my work in the shop last Friday in order to appear here on
behalf of organized foremen, and hope to be able to return to the '

plant on Tuesday. I have worked in factories since I was 12 years

old, and have been with my present employer since 1024, and have '

been a supervisor since 1933.
{

Foremen at Dodge Main do not hire their own help—the help is

brought in by the employment department. The rate of pay the new
;

employee will receive is determined by the classification in which he
is hired. The nimiber of em])loyees assigned to a group is determined
by the amount of money allocated by the time study department for

the production or assembly of a given number of pieces. The equip-

ment to be used in manufacturing or assembling the product is deter-

mined by plant engineering. The tools to be used are specified by the

master mechanics' department. Quality standards are controlled by
the inspection department. The final interpretation of the contract

between the employer and employees, other than supervisors, is the

function of the labor relations department.
It will be readily seen from the foregoing that the foreman in

carrying out his numerous responsibilities is compelled to meet many
conditions which he has little, if any, part in setting up. He may
not hire the men or women nee:Ied but he is responsible for their

training and behavior. He may after a reasonable trial reeonnnend
that they are unsuited for the type of work in his group or department.
He does not have any part in setting up schedules but he must meet
them. He does not set the wages of the worker or the ])rice allowed
for making or assembling the product, but he is res])onsible for recon-

ciling the two factors in terms of efficienc3^ In other words though,
wages and salaries are fixed quantities. The mass-production fore-

man is practically operating on a })iecework basis.
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Tlie foreman must endeavor at all times to keep his people satis-

fied under, or should I say despite, conditions which he had no hand
in setting up. He must report equipment failures and tool wear, check
his working area for air, steam, or water leaks, keep absentee records

of his people, keep a daily absentee chart, make a daily efficiency report

and a weekly absentee report. He may discipline his people in a
manner prescribed by others, usually the labor relations department.*

Though the foreman does not control quality standards, he must
maintain them. As an agent of management, the foreman fulfills

his many responsibilities and through cooperation with other fore-

men usually meets most, if not all, of the varied requirements of
management. In a large mass-pro(hiction plant, cooperation is es-

sential to the success of the undertaking, and it is my experience that
since Dodge foremen have been organized, cooperation has increased
greatly and benefited both foremen and management.
Much has been made of wdiat is done for foremen by management.

Allow me to make a compai-ison : The rank-and-file workers have
access to group insurance and hosiDitalization at their own expense;
they have six paid holidays per year ; if they work on a holiday they
receive an additional day's pay; they receive 2 weeks' pay in lieu of
vacation and may take a vacation if they so desire; they do not
receive sick pay and are replaced during their absence, and they have
no retirement plan.

Foremen have access to group insurance and hospitalization at their
own expense; they have six paid holidays a year; if they work on
a holiday they do not receive any additional pay; they receive lim-
ited sick pay and are not replaced during their absence—thus after
the limited sick pay expires the company is saving their salary.
Foremen receive 2 weeks' vacation with pay; they are not replaced
while absent—their task is covered in some fashion by other foremen.

Rank-and-file workers receive time and one-half for all overtime,
double time for Sunday; foremen are not paid for overtime except
Saturday for which day they receive the equivalent of 30 percent of
a week's salary, roughly, time and one-half. Foremen do not receive
any pay for working Sunday, but are told they may take a day off

later on.

Foremen do have a retirement plan to which they subscribe a small
amount of the cost ; the amount each foreman may receive on retire-

ment varies. In my particular case, if I live to the retirement age of
65 years, I will have been with the corporation 37 years and expect
to receive $10 per month.

]\Iuch has been said about the prestige and dignity of the foreman's
position. These qualities are not conferred by the position, they are
inherent in the person and are at times impaired by some unfortu-
nate act of management such as occurred in 1948, when the rank and
file were out on strike and foremen were put to work emptying trash
from wagons and shoveling it into the incinerator. Incidents of this
nature do not help the foremen to command the needed respect of
the people who work under them.
Under the Taft-Hartley law foremen have the right to organize,

but are denied protection of that right under the law when they
attempt to exercise it. I am convinced that foremen must have pro-
tection under the law in their efforts to organize in order to take them
from under the dark shadow of economic insecurity which ever hangs
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over them as they go about their daily tasks, knowing deep down in

their hearts that should their very livelihood be threatened by the

action of management there is no available grievance machinery
through which they can seek relief, nor is there any proper court

to which they may appeal for redress against any improper action

of management.
I will conclude by saying that during my 16 years as a supervisor

I have never had reason to believe that I am a part of management

—

I am an agent thereof. I am convinced that foremen, if given pro-

lection under the law for their right to organize in a boni fide fore-

man's union and bargain collectively with their employers, or matters

relating to their own well-being, will prove to employers that organ-

ized foremen are a boon to industry, and definitely will not create the

chaos so fearfully predicted by the manufacturers' representatives.

I thank you.

Mr. Bailey. Mr. Brown, the chairman would like to inquire of you
at this time, in view of your position as president of the Foreman's
Association of America, do you or your foreman's group desire and
need collective bargaining?

]Mr. Brown. That is true, Mr. Chairman,
Mr. Bailey. To what extent do you have collective bargaining?

Mr. Brown. It is not widespread, but in spite of the Taft-Hartley

Act most of those employers have recognized the association prior

to the enactment of the Taft-Hartley Act and do recognize it today;

and, I think, there is a significant point there inasmuch as no em-
ployer recognizing the association as the collective bargaining for

their foremen, has appeared before this committee in opposition to

lifting the ban on supervisors' right to organize and bargain.

Mr. Bailey. The opposition to your foremen's union appears to be

coming from the large corporations; is that true, in the main?
Ml'. Brown. It is coming from large corporations and from in-

dividual employers. However, Kaiser-Frazer Corp. is considered a

large corporation, and they recognize us as bargaining agent for their

foremen. In fact, if I may, I would like to cite for the record the

testimony offered by INIr. Harry Morton, industrial relations counsel

for the Kaiser-Frazer Corp., before the Senate Labor Committee last

month. It reads as follows

:

I am industrial relations counsel for Mr. Kaiser and for all of the companies
which he controls or manages, anions them hein.s? the Kaiser-Frazer Corp.

I came here at the rerpiest of Mr. Carl Brown, president of the Foreman's
Association of America, and not as a prophet, a teacher, or to give you any
advice, but solely to tell you in an honest manner just what the relations of
our com])any and his association have been.

I think tlie Foreman's Association is entitled to it, and I appear here as a
representative of the Kaiser-Frazer Corp. in that respect.

I have not prepared any statement. Unionized foremen ai"e nothing now
to us. We are engaged in quite a varied number of enterprises. One of our
earliest was construction, the construction of large dams and bridges. During
the war we operated a number of shipyards, aircraft factories, and so on.

We still have a lot of various plants in operation. In construction all of our
foremen are members of unions, members of particular unions in which the
workers were members. During the war in our shipyards, the foremen—that
is, the first-line supervision, the lead men—belonged to the union, and the
foreman immediately above them likewise belonged to the union. I think it

is a well-known fact that during the war we had around 250,000 people in the
yards, and we had neither any work stoppage or labor conflicts. The only work
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stoppage that took place at all was the stoppage which lasted no longer than
about an hour, and it was a jurisdictional dispute where a group of employees
undertook to organize another union, and it failed.

The tirst experience we had with the Fox-eman's Association of America was
at the aircraft factory known as Kaiser Fleetwings at Bristol, Pa. The Fore-
man's Association was certified by the Board.
We contested before the Board the inclusion of general foremen in the certifi-

cation. The Board did certify general foremen, as well as foremen. We have*
never formalized a contract with Kaiser Fleetwings. We have gone along from
the time of the certification until now on an exchange of letters of understand-
ing. We have never had a dispute, and we have never had a difference of
opinion.
The next experience that we had with the Foreman's Association was when

the National Labor Relations Board on October 14, 1948, certified the association

as the representative of foremen and general foremen at the Willow Run plant.

At Willow Run at peak, we had 500 foremen—540 foremen, and general foremen,
and we have now 375, the balance being temporarily laid off. We negotiated our
first contract on December 2, 1946. That contract does not contain

Mr. Bailey. I would like to say to the gentleman at this time that

you are talking on my time, now, j'ou know.
Mr. Brown. I am soriy.

Mr. Bailey. I have one more question to ask you, and my time is

just about up.

Mr. Brown. I am sorry. I did not realize that.

Mr. Bailey. Can unions composed solely of foremen be effective in

dealing with their employers?
Mr. Brown. Yes. that has been our experience, Mr. Chairman. It

has been said that unions of solely foremen camiot be effective with-

out the aid of other unions. That has not been our experience. We
are an independent association composed solely of supervisors, and
are in no way affiliated with any other union, and we have been able

to negotiate equitable working conditions with the employers who
recognize our association.

Mr. Bailey. Your trouble appears to be that you do not have any
recognition, or do not get any recognition from the National Labor
Relations Board ; is that true ?

Mr. Brown. The Board is prohibited under the Taft-Hartley Act
from handling any of our complaints, either representation cases or

unfair labor practices.

Mr. Bailey. I believe that is all.

Mr. Jacobs?
Mr. Jacobs. I will yield you some time, Mr. Chairman, if you

want it.

Mr. Bailey. Go ahead, if you have some questions,

Mr. Jacobs. I do not know whether I understood the gentleman cor-

rectly, or not.

What did you say your pension would be after you had worked for

what? 37 years?

iSIr. Phillips. I expect to receive $10 per month. That is the lan-

guage of my statement.

Mr. Jacoibs. What company do you work for ?

Mr. Phillips. Chrysler Corp.

Mr. Jacobs. How many foremen are there in Chrysler Co. ?

ISIr. Phillips. I would say they have 3,000 foremen in the country,

and in the plant in which I work there are over 700.

Mr. Jacobs. When did this pension arrangement first obtain?

87579—49 47
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I

Mr. Phillips. It has been goin^; on for some time and, I believe, his-

torically was established after the death of Walter P. Chrysler, who
left in trust a certain snm of money to be devoted for that purpose.

\

Mr. Jacobs. Did you bargain on that ?
j

Mr. Phillips. No.
]

Mr. Jacobs. When did you hire to Chrysler ? i

Mr. Phillips. 1924.
:

Mr. Jacobs. Was anything said about a pension at that time?
Mr. Phillips. No. I hired as a worker at that time. I was placed

j

on supervision in 1933.
i

Mr. Jacobs. Was there anything said about a pension at that time?
;

Mr. Phillips. No. sir.
]

Mr. Jacobs. Has Chrysler ever recognized the Foreman's Associa-
i

tion ?

Mr. Phillips. Only by remote control.

Mr. Jacobs. What is the relative pay of your highest 10 percent pro-.!

duction workers, as compared with your lowest 10 percent of foremen? I

Mr. Phillips. The Chrysler formula establishing the pay of the low-
j

est level of supervision, according to Mr. Herman Weckler, was that

'

they shall receive not less than 25 percent more per hour than the low-
j

est of the group which he supervises ; not the highest man. ;

In my group it is $1.56 an hour.
J

Mr. Jacobs. So you get 25 percent more than $1.56? i

Mr. Phillips. That is straight time; yes. Pardon me, mine is noti

straight time; it is on a salary basis, but if you are absent for any?
other reason except an excused reason then they break it down on an]

hourly basis of 2,080 hours per year.
\

Mr. Jacobs. ISIr. Brown, do you know how many foremen thei'e are]

in General Electric ? i

Mr. Brown. I do not know the exact figure, but in the plants that are^

organized, in which we are familiar with the ratio of foremen toi

employees supervised by the foremen, is about 1 to 20 and, I think, that:

the figure for General Electric would run perhaps around 7,000, be-i

cause of the fact they employ about 20,000 more employees than thej

Ford Motor Car Co. does, and they have 6,500 foremen.

Mr. Jacobs. The reason I asked is because the General Electric has]

a questionnaire out, and I wrote and asked them a number of questions,
|

and among the questions I asked them was how many foremen theyi

iiad, and the answer I got stated, "It is true that in some of our plants I

there are a large number of foremen."
i

That is the only answer I got. I just thought you could give me!
some information. ]

Mr. Browx. I believe 7,000 would be a fair figure. i

Mr. Jacobs. That is all.
;

Mr. Bailey. Mr. Velde ?
^ \

Mr. Velde. I am sorry I was not here to hear your testimony, Mr.!

Brown.
How many members are there in your association ?

;

Mr. Brown. In good standing, today, I would say there are 20,000|

members. I do not have it up to date, or I do not have the up-to-date!

report, but I believe that would be within a few hundred either way, of:

20,000.

Mr. Velde. Are those all foremen at the present time, and hold jobs'

as foremen ? I
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Mr. Brown. Yes.
Mr. Velde. Do you know hoM' man}" there are, the total number of

foremen in the country ?

Mr. Brown. I would say there are in excess of 2,000,000 that are not
part of management.
Mr. Velde. When you say they are not part of management, do you

mean that in your organization they are the only ones that are not part*

of management ?

Mr. Brown. Not our organization, no ; maybe I do not understand
your question.

Mr. Velde. You claim to be a part of management?
Mr. Brown. I mean this, that the supervisors that we represent,

and who belong to union organization, are supervisors whose jobs are

blueprinted for them, and they ,have no job in formulating policy.

They act the same as a traffic cop does, just carrying out the rules.

Mr. Velde. But there are some—and I think you said chiefly in the
smaller plants—Avho are actually a part of management?
Mr. Brown. If they are, they are not eligible for membership in our

organization.

Mr. Velde. How do you distinguish those who are eligible and those

who are not eligible ?

Mr. Brown. Because any supervisor who has the authority to assist

in formulating the employer policy is not eligible for membership in

our organization.

Mr. Velde. You mentioned the Taft-Hartley Act prevents the

organization of foremen. You are in favor of lifting that preven-
tive measure so that foremen could organize and become subject to
collective bargaining ?

Mr. Brown. Yes, with the same access to the National Labor Rela-
tions Board as other groups of employees.

jNIr. Velde. Do any of you gentlemen hold a card with either the
CIO or the AFL unions ?

Mr. Brown. I do not, and I do not know any member of the asso-

ciation who does. At one time I was a member of the UAW-CIO,
and when I was promoted to supervision I immediately took a with-
drawal card.

Mr. Velde. What are your wages as compared to the highest union
man in your plant ?

Mr. Brown. I do not happen to be working in the plant. I work
for the association, but our records
Mr. Velde. I do not mean to ask you particularly. Any of the

other gentlemen could answer.
Mr. Phillips. I can only give you the figures for my own plant.

I would not undertake to give you the figures as to what Ford Motor
Car pays. The Chrysler formula of the lowest level of supervision is

they shall be paid not less than 25 percent more than the weighted
average of the group, as I explained to Mr. Jacobs.
In other words, we have a range from $1.55 to $1.65, within the

structure of my particular group.
Mr. Velde. Is that on an hourly basis ?

Mr. Phillips. That is on an hourly basis. Of course, I am paid
on salary, but that is the way my differential between the hourly
rates and my salary is computed.
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Mr. Velde. Would you have any purpose in mind of organizing

to get higher wages, or what would be your purpose in desiring to

organize ?

Mr. Phillips. That would be one reason, and one reason only.

The chief reason in my mind, and at my age, is that I would like to

have some feeling of security in my position.

Mr. Velde, We cannot blame you for that. We all want that. But
you would not be able to retain any of the rights of management
and become a part of management.
Mr. Phillips. No, I would not.

Mr. Velde. I think that is all.

Mr. Brown. Mr. Chairman, if I may, just to enlarge a little bit on
the question you asked about the ditferential in pay received by the

lowest level of supervision, and the people that they supervise:

Our records show that the Chrysler's first level of supervision re-

ceives a much higher differential than the average is for other fore-

men in other industries in other plants. In some cases where over-

time is worked, while the foremen work the same amount of hours
as the people they supervise, because of the overtime paid to the
people that the foremen supervise they receive more take-home pay
than the foremen do.

Mr. Velde. Is that true in very many cases ?

Mr. Brown. That is true in several cases, yes, that we know of.

Mr. Velde. Do you have any specific examples ?

Mr. Brown. Yes, one happens to be the Midland Steel Corp. of
Detroit. Up until about 2 months ago the foremen there were on
hourly rates, the same as the people they supervised, and they got
anywhere from 10 to 25 cents an hour more than the people they
supervised, but recently they have been placed on a salary.

Now, when they work Saturdays and Sundays the foremen get no
extra pay, but the people they are supervising get the overtime pay,
which makes the take-home pay at the end of the week much greater
than the foremen.
Mr. Velde. I think that is all.

Mr. Bailey. Mr. McConnell ?

Mr. McConnell. I wanted to ask just one question.
I notice you say here

:

By sanction of the Taft-Hartley Act employers have wiped out most of the
gains made by foi-emen under the Wagner Act, and most employers in mass-
production industries are now imposing similar unreasonable conditions of em-
ployment upon their foremen as were imposed upon other groups of employees
prior to enactment of the Wagner Act in 1935.

Would you mind enumerating those conditions ?

Mr. Brown. One of them I mentioned here is that foremen are
now being required to work overtime through the week, on Satur-
days and on Sundays, and at no additional pay. They get the same
salary as if they were working the straight 5-day week, and another
thing, employers are discriminating
Mr. McConnell. The Wagner Act corrected the condition you are

speaking of?
Mr. Brown. In this respect, that foremen under that act had the

right to organize and bargain with their employer, and under the
Taft-Hartley Act foremen do not have any access to the National
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Labor Relations Board, either on representation cases or on unfair
labor practices.

Section 14 (a) of the act—while it has been quoted time and time
again—at least part of that section, which says

:

Nothing herein shall prohibit any individual employed as a supervisor from
becoming or remaining a member of a labor organization

—

but they stop here, and it says

:

but no employer subject to this act shall be compelled to deem individuals de-
fined hei-ein as supervisors as employees for the purpose of any law, either
national or local, relating to collective bargaining.

That has been determined by the courts. That was the intent of
Congress, that the employers discriminate against foremen because
of exercising their right to become members of a labor organization,
and that happened in the Edward G. Bucld Manufacturing Co. case

before the Sixth Circuit Court of Appeals (169 H-22 571), and I
quote, in part

:

We believe it is clear that Congress intended by the enactment of the Labor-
Management Relations Act that employers be free in the future to discharge
supervisors for joining a union, and to interfere with their union activities.

And since that time employers have stepped up their activities in

demoting or discharging or otherwise committing adverse acts af-

fecting supervisors because of their membership and activity in our
association.

Mr. IMcCoNNELL. They are the conditions you refer to here?
Mr. Brown. That is right.

Mr, McCoNNELL. Thank you.
Mr. Bailey. Thank j'ou, gentlemen.
Mr. Joseph A. Beirne, president of the Communications Workers

of America,
You may state your name and affiliation for the record.

TESTIMONY OF JOSEPH A. BEIRNE, PRESIDENT, COMMUNICATIONS
WORKERS OF AMERICA

Mr, Beirne. The name is Joseph A. Beirne, president of the Com-
munications Workers of America.
In conformity with the committee's rules I have submitted a state-

ment which I do not intend to read, but which I will summarize for
tlie committee.
The Communications Workers of America is the dominant labor

union in the communications field, having a membership of 175,000
members, and representing telephone workers to the extent of some
230,000.

Our membership is scattered all over the United States, and I dare
say in the communities from which all of you gentlemen come there
are telephone workers who, in whole or in part, belong to the CWA.
We represent all branches of the telephone industry.
We understand that this hearing is for the purpose of securing testi-

mony and connnent on H. E. 2032, and we specifically limited the
prepared statement presented to the committee to endorsing the ap-
proach and the method employed in H. R, 2032 to restore this Nation's
policy in labor-management relations to the philosophy of the Wag-
ner Act, to comment regarding the closed-shop issue, to suggesting
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additional languaoje to provide equal treatment for independent union
organizations in the application of the Labor-Relations Act, and to

strengthen the authority and powers of the emergency board created

under section 302 of the bill before tlie committee so as to allow the

summoning as additional parties to its proceedings before that Board
any company, corporation, labor organization, or individual, which
appears to control directly or indirectly, or to be responsible, in whole
or in part, for the policies, activities and decisions of any of the parties

to the dispute through ownership, stock ownership, stock control, mem-
bership, association, affiliation, or any other similar devices or

agreements.
I would ]ike to spend most of my time commenting upon the im-

provement we suggiest as to the authority of the Emergency Board
created in section 302.

Although we would like to see the Congress adopt what has been
called by the press "the administration's proposal," we fear, as the re-

sult of having read the newspapers, that it would be rather difficult

to expect such a bill to be passed as written. We are hopeful about
it being passed as written, but are practical enough to suggest strongly

to this committee that if it is not passed in Congress as written that
more than passing consideration be given to our proposal to strengthen
the Emergency Board.

Sorrowfully, we are led to believe as the result of reading the news-
papers, that the Republicans—who have demonstrated in past Con-
gresses what I consider to be the foe of the American people—are able

to put across at least in the public press the kind of ideas which we
have found out as the result of a survey of our own membership ; and
is being more than passingly considered by the average citizen, and
we feel that the folks who won the election last year have not been as

active or as persuasive in getting across the facts surrounding the
Labor-Management Relations Act to the public.

We recommend strongly if the proposal before Congress is not
adopted as written that you consider our proposal, and w^e will point
out a few statistics to this committee which we think are rather im-
pressive, and which w^e think give us tlie opportunity to have a pretty
fair idea of what the average thoughtful American citizen believes in.

And the statistics I would like to quote for the benefit of the commit-
tee is that 1 out of every 90 LTnited States employed citizen-worker
is employed by the Bell system, and if you exclude Government and
agricultural workers, 1 out of every 52 United States workers is em-
ployed in the Bell system, and we feel that 1 out of 52 workers is a
pretty persuasive number of people.

We feel further that Avith the turn-over we have in the industry that
you cannot turn around very often in these United States without
meeting a telephone worker.

Liipressive also is the fact that the Bell system is a $10,000,000,000
organization, and has a labor-relations practice of a $10,000,000,000
corporation.

We mention their wealth only to impress upon the committee the
fact that the views of the telephone workers, based as they are on ac-

tual experience in the industry, should receive more than passing
consideration.

I might add also that the particular industry in which our members
work is interlocked through corporation directorship with such or-
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ganizations as the first national bank, the General Electric Co., the
Westinghouse Electric Co., the United States Steel Corp., the Chase
Xational Bank, the Metropolitan Life Insurance Co.
The influence of a company such as the Bell sj'stem permeates our

agricultural and economic life here in the United States. We feel

that the Taft-Hartley Act has produced a state of uncertainty in the
hibor relations field, and the scope of collective bargaining has been .

limited by it.

It is our opinion some of the important reasons why the Taft-
Hartley Act should be repealed—and we are not one of those who
feel that the act should be repealed just because it has the names of
Taft and Tartley—is that it places unreasonable restraint on many
phases of collective bargaining. The check-off, for example, has
been hedged with umiecessary procedural requirements and penalties
to the detriment of harmony between labor and management. The law
removed the subject of welfare funds from collective bargaining and
surrounded it with rigid rules, limiting purposes and administration
under penalties including the use of the injunction to prevent viola-

tions.

The principles of equity law and the laws of the various States are
sufficient to protect such trust funds and the administration thereof
without the necessity of the additional limitations imposed by the
Taft-Hartley Act.

The Taft-Hartley Act diluted the collective-bargaining power of
unions whose contracts provided for reopening on wages during a
contract period, by prohibiting strikes for 60 days following the notice

of reopening or—and I quote—"until the expiration of such con-

tract, whichever occurs later."

The result of this particular provision in our industry where we have
long-term contracts was to expose the telephone workers to negotiat-

ing with the gigantic Bell system—as I believe I explained before

—

without being able to suggest that if a worth-while contract is not
forthcoming the workers may wish to exercise their privilege to with-

draw their labor, and the result of the application of that law in our
industry just last year was to make it necessarj^ fqr^our union to nego-

tiate for more than a 10-month period, and finally accept wages which
I am sure the workers would not have accepted had they been able to

let the companies properly know their dissatisfaction with the terms

the company was able to impose because it had a law to help it.

Following the brief description I gave of the Bell system before, I

want to emphasize that that particular organization then needs no law

to give it equality and it needs no law to help it in neo^otiations. I

can assure you. after having more than 22 years of service in the in-

dustry, that they are big enough and wealthy enough, intelligent

enough, ruthless enough in their dealings with their employees, to re-

quire no aid from the Congress of the United States.

The Taft-Hartley Act also revived the evils of the labor injunction

as an instrument to settle labor disputes. The abuses incident to the

use of this lesfal device have been recognized in the past by Congress

and outlawed in the Norris-LaGuardia Act.

The use of the injunction by the Board is made mandatory under

the act against unions in unfair labor practice cases involving sec-

ondary boycotts, even where the object of the workei-s is considered

to be sociallj^ and economically desirable.
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The relations between employer and employees are kept in an un-
settled and confused condition by the numerous elections provided
under the act, and are, namely, representing elections, union-shop
elections, and the last offer of the employer. The result is bound to
he confusion instead of a condition of stability and confidence which
is so necessary to free collective bargaining.
Under the Taft-Hartley Act the employer, even though not faced

with conflicting claims for recognition, may petition for an election
at a time most advantageous to himself and on the strength of a no-
union vote obtain a year's freedom from union organization.

Also, the Taft-Hartley Act denies the right of reinstatement to
striking workers, and the right to vote in representation elections,

while granting a vote to strikebreakers, to break the strike and oust
a union by hiring sufficient nonunion strikebreakers. Such a procedure
can never produce stability and free collective bargaining.
The secondary boycott provisions in the Taft-Hartley Act are so

broad and extensive as to prohibit activities which are regarded as
justifiable for the purpose of protecting the standards of union
members in the industry.

These and other objections which might be detailed have the effect

of weakening collective bargaining, if not to destroy it altogether in

some situations. Situations which, incidentally, the CWA ran into

within the last 12 months, a situation which caused one of the divi-

sions to go out of business as a result of management applying provi-

sions of the Taft-Hartley Act.

The CWA is of the opinion that the present ban on the closed shop
should be removed, and that the necessity for conducting elections

among employees to secure authorization to enter into a union-shop
contract, should be eliminated.

In order that there may be no misunderstanding, the attention of

the committee is directed to the union security conditions existing in

the telephone industry. There are no closed-shop agreements, insofar

as we know, but there are a few union-shop agreements with inde-

pendent companies, but only one, however, with the Bell companies.

There have been a substantial number of contracts providing for

maintenance of union dues. The greater portion of the contracts,

however, provide only for voluntary dnes-deduction systems upon
presentation of a proper authorization or assignment by the union

member to management.
The provisions of section 8 (a) (3) of the Taft-Hartley Act pro-

hibiting closed shop, and permitting a diluted form of union shop

under narrow conditions, go far toward eliminating or denying the

union security concept on which labor has to some extent relied for

the maintenance of union conditions.

There have been conducted union-shop elections under the Taft-

Hartley Act among several divisions of CWA. In some of these

elections the union failed to secure the necessary majority vote of all

the eligible employees, but did receive in every case more than a ma-

jority of the votes cast. This situation points up a curious result

under the law, namely, that the requirement for union-shop authoriza-

tion—meaning a majority of the employees eligible to vote—is

stricter than the requirement for designation as bargaining repre-

sentatives, which only calls for a majority of the votes cast.
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The union is antliorized to be the bargaining representative, but
cannot fully bargain on all matters affecting the terms and conditions
of employment, such as a union shop, because of this requirement of
authorization by a majority of all the eligible workers in the bargaining
unit.

I might say here that within the last year the CWA has had 12 elec-

tions on the union-shop question, and 4 of them were lost as a result

of the law's requirement; yet, as I mentioned, in the vote—in the 4
which were lost—the great majority of the people who voted, voted in

favor of the union shop provision.

We would like to mention, or emphasize to this committee that if

changes are made in what is called the administration's proposal, that
some thought be given to a continuation of that part of the Taft-
Hartley law which provides for equality of treatment of independent
unions with AFL and CIO unions.

We respectfully suggest that section 9 and section 10, paragraph
(c), of the Taft-Hartley law, be continued in any new proposal that
might be made.
Much has been said and written with respect to the merits and

objections to industry-wide bargaining. We do not propose at this

time to add generally to this picture, but believe that the committee
should be informed with respect to the bargaining situation which
exists in the telephone industry.

When the expression "the telephone industry" is used, the public
immediately thinks of the Bell system or the group of companies asso-

ciated with the American Telephone & Telegraph Co. The Bell
system operates in every State of the Union and enjoys a monopolistic
place in the industry. In fact, some 90 percent of the telephone busi-

ness of the country is enjoyed by the Bell system, leaving the balance
of 10 percent to be divided among more than 6.000 small companies
unaffiliated with the American Telephone & Telegraph Co.
In the Bell system the basic wages, hours of employment, conditions

of employment, pension rights, sickness, disability, and death benefits,

operating practices and methods are all controlled by the American
Telephone & Telegraph Co. through agreements, stock control, owner-
ship, interlocking directorates, and other monopolistic corporate
devices.

The National Telephone Panel, which was established by the War
Labor Board and became the National Telephone Commission, had
this to say about the Bell system

:

The over-all wage structure of the Bell system reflects the centralized policies
of the A. T. & T. Co. The unifying influence of the A. T. & T. appears in the close
similarity of most nonrate aspects of the way structures of the various associated
Bell companies. Bach Bell company, for example, has the same four major
operating departments. Further, these same four departments in all companies
carry almost identical job or task titles, and task routines. This same unifying
influence is evident also in the existing interrelation of Bell system wage rates,

not only among departments and specific jobs of each company but, likewise,
among the total wage-i-ate structures of the companies themselves.

I might say that this particular agency of the Government was
made up of two representatives of labor, two representatives of indus-
try, one of whom was a vice president in an associated company -in

the Bell system, and two representatives of the public. The quotation
which I have hereinbefore read was unanimously agreed to by the
six members of the Telephone Commission.
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Even in such local matters as union recognition and union dues
deduction authorizations, the control of the A. T. & T. Co. over the
Bell system companies is apparent. When the Communications
Workers of America succeedecl the National Federation of Telephone
Workers in 1947, the autonomous local unions affiliated with the na-
tional federation became chartered divisions of CWA. It should be
explained that the CWA was sponsored by NFTW, its constitution

was developed over a period of years by NFTW committees and con-
ventions and it was approved through membership meetings and ref-

erenda among the members of the unions affiliated with the NFTW.
The Bell system companies under the direction of the A, T. & T.

Co. uniformly refused to recognize the CWA divisions, after the for-

mation of the CWA, as the bargaining representatives of their mem-
bers and refused to disburse to such divisions the moneys covering

dues of their members, which the companies continued to deduct from
the wages of the employees under the terms of dues deduction authori-

zations and assignments of the individual workers pursuant to collec-

tive bargaining contracts, until the divisions secured new member-
ship cards or new dues deduction cards. The CWA believed that the
position of the Bell companies was erroneous. It was a question of
whether to engage in time consuming litigation or to comply with the

demand of the Bell companies. Confusion was rampant. Charges
and countercharges appeared on every hand. It is a tribute to the

telephone workers that they did not succumb to such union-destroying
activities, but at great financial cost, sacrifice of personal time and
energy, the new cards were obtained. The whole process proved noth-

ing insofar as union representation was concerned and was merely
another example of the control of A. T, & T. Co. over the Bell system
companies and its paternalistic attitude toward its employees.
This control, however, is not of such character as to divest the in-

dividual companies of the Bell system of their corporated identities

or of their characters as employers. Each company is recognized in

the eyes of the law as an employer even though the discretion of the

management of that company is controlled by the parent corporation.

Collective bargaining between our divisions and individual com-
panies of the Bell system has produced the expected results, namely,
that no basic change in w^ages, hours and working conditions are made
without the sanction and approval of tlie company. This condition

has resulted in the need for bargaining on a Bell system basis between
our union and the American Telephone & Telegraph Co. with respect

to matters designated by the local member unions as items for national
bargaining.
In 1946, after our local affiliates were unable to secure agreements

with the local companies of the Bell System and a Nation-wide strike

appeared imminent, national bargaining produced an acceptable agree-
ment and work stoppages were thus prevented.
A few words about the Bell system plan for employees' pension^

disability and death benefits will further demonstrate the need for
bargaining on a Bell system rather than on a local basis. Each com-
pany of the Bell system has its separate plan for employees' pension,,

disability and death benefits. The provisions and benefits of these
several plans are exactly alike and by agreement with the American
Telephone & Telegraph Co. must conform with the plan established

by the American company,
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This means that the individual telephone company cannot change
its plan for employees' pension, disability and death benefits unless

the change first is made in the plan of the American Telephone &
Telegraph Co. Local bargaining under such circumstances is futile

and productive of industrial unrest.

Local bargaining will produce local disagreements and local work
stoppages. In some industries local work stoppages may be insulated*

from the national or industry picture, but this is not true in the tele-

phone industry. Each community is so inextricably bound up by
the wires of the telephone system with other communities that the

effect of local work stoppages cannot be confined to any given local

area. It is safe to predict that so far as the telephone industry may
be concerned, any requirement of law that bargaining must be local

will produce less industrial peace and will provoke more service inter-

ruptions than industry-wide or national bargaining.

In March 1947. the National Federation of Telephone Workers
which was succeeded by the CWA in June 1947, sought to coordinate

the bargaining activities of its affiliates under a voluntary policy com-
mittee arrangement in an effort to secure some uniformity of wages,

hours of employment and other conditions of employment. It was
immediately accused of attempting to bargain on a Bell System basis

by the American Telephone & Telegraph Co. and the companies asso-

ciated with the Bell system. No bargaining consequently resulted at

either local or national levels. It was necessary for the affiliates of

the NFTW and other telephone unions bargaining with companies
associated with the A. T. & T. Co. in the Bell system to conduct a

strike for a period of some 42 days before new contracts were
negotiated.

In 1948 the CWA made no attempt to bargain on a national or
system-wide basis. For nearly 10 months its divisions were required
to bargain for new contracts. Some divisions succeeded after these

many months in reaching agreements, but others have not been success-

ful. The pattern of each conference is the same. The arguments,
proposals and stalling tactics reveal the direction and instruction of the
centralized management policies of the A. T. & T. Co. A proposal
by the management of one company is parroted within 24 hours by the
managements of all other companies within the system.
How can there be any real collective bargaining under these condi-

tions unless the unions join together and bargain with the parent com-
pany ? But the A. T. & T. Co. protests that it is not the employer and
bargaining should be carried out at the local company level. How
long will the puppet master continue its activities beyond the veil of
corporate entities. These are not the cries of a frustrated union, but
represent conclusions which are supported by an abundance of factual
evidence.

To forbid collective bargaining by law by a labor union on an in-

dustry, national, or system basis, or to forbid a labor organization from
coordinating, cooperating, or unifying its demands with respect to
more than one employer is to perpetuate the corporate control with
which we are faced in the Bell system.
The American Telephone & Telegraph Co. will continue to control

the discretion of the local telephone companies associated with the
Bell system while refusing to bargain on a system basis on national
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items. Such a situation cannot produce industrial peace, but only
chaos or servitude unless the law requires, or at least promotes, na-
tional bargaining for integrated industries, such as the Bell system.

We are not at this time attempting to persuade this committee that

it should amend the law to provide for industry-wide bargaining, even
though we believe it would be desirable in the Bell system, but have
stated our experiences as a background for a suggested amendment to

the powers granted to the emergency boards created under title III
of the bill which is before the committee under "national emergencies."

It is our belief that similar situations with respect to collective

bargaining exist in other industrial empires in in this nation and that
it would materially aid and assist in the settlement of disputes which
are found by tlie Presdent to constitute a threatened national emer-
gency if the "emergency board" was empowered by law to summon as
additional parties to its proceedings those parties, corporations, etc.,

which control directly or indirectly the policies, activities and decisions
of the principal parties to the dispute.

We, therefore, recommend that section 303 of H. R. 2032 be amended
by adding thereto subsection (b) which shall provide, as follows:

Any emergency board appointed under this section, on its own motion or at
the request of one of the parties to the dispute, shall summon as additional
parties to its proceedings any company, corporation, labor organization or
individual which appears to the Board to control, directly or indirectly, or to
be responsible, in whole or in part, for the policies, activities and decisions of
any of the parties to the dispute through ownership, stock ownership, stock
control, membership, association, affiliation, or other similar devices or
agreements.

It is our opinion that inclusion of the powers contained in our pro-
posed amendment will better enable an emergency board to find an
area of settlement in disputes involving the industrial empires of our
Nation.

Further, in connection with the powers of the emergency boards,
we endorse the policy which provides that such boards shall not only
investigate the dispute, but that they shall explore the area of settle-

ment and give the parties the benefit of their considered disinterested

judgment by suggestions for settling the controversy. Such assist-

ance will produce a result based upon free collective bargaining.

We urge that the committee give consideration to our proposal to

strengthen the emergency section of H. R. 2032. We say offhand
that if the bill as written is not amended or if the amendments are

not considered for it, would forego urging the committee to adopt
our proposal. However, if amendments are to be contemplated by
this committee or other committees or by the House, then we sincerely

urge that the committee give full consideration to the proposal we
make which would strengthen the act, and which would provide a
better area, or field, for collective bargaining.

On behalf of the CWA, I wish to thank this committee for giving
us the opportunity to testify.

That concludes my statement.

Mr. Ballet. Mr. Irving?
Mr. Irving. Mr. Beirne, I am not going to attempt to question you

on all of the things that you covered in your statement. One thing
that intrigues me, and one with which you perhaps have had some
experience, is that portion that deals with the "last offer." We had
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some testimony here from emj)loyers previously that they had taken
polls or sent out sample ballots on the "last offer." One of them I
remember particularly. I think it was 6 weeks or more after the

cessation of work. They had rather gratifying results, and the

employees, by about 11 to 1, were supposedly anxious to go back to

the "last offer."

I want to cite an example that I know about. An employers' asso-.

ciation of 400 or 500 members figured in this. A Nation-wide strike^

or lock-out, occurred and the employers declined to make any offer.

They held to that position for a number of weeks until, through the
statements in the press, tliey Avere accused of bargaining in bad faith,

or not in good faith, and public sentiment, I think, agreed with that.

Yet the merchants and people who were losing hundreds of thousands
of dollars in sales because these thousands of employees had no
purchasing power from wages. Their chamber of commerce or
some other trade organization prevailed upon their organization
to start bargaining in good faith, so they made an offer of 2i/2 cents

an hour for the unskilled people and 5 cents an hour for the skilled

mechanics. And they stuck to their position about 5 days, I believe,

and finally the strike, or lock-out, was settled on the basis of 15 cents

an hour, which is quite a far cry from their first position of no offer

and quite a different situation from their first and last offer, ap-
parently, of 21/2 cents and 5 cents an hour.

Tlieir position all through the 50-some days was that after they
])ad finally made the offer of 21 o cents and 5 cents an hour, that was
their last offer. The employees were without funds to continue the
strike, and I presume if they had sent out such a ballot, or such a

poll, that many, many of them would have been forced to accept
that last offer of 21/, cents or 5 cents an hour.
However, as I have stated, the thing was settled on the basis of

15 cents an hour. So it seems to me that I remember the position of
tlie telephone workers and the telephone company in their strike 2
years ago, I think it was, where the company stuck pretty consistently
to a ''last offer" j)osition.

Do you care to enlarge on that ?

Mr. Beirne. In the strike that took place, it was in 1947, the gen-
eral facts you just outlined could apply to the telephone industry.
The strike was started on April 7. On April 6, in spite of the good
efforts of the Conciliation Service and other interested agencies,
every telephone company in the Bell system maintained the position
that we were entitled to no increase whatsoever. And everyone of
them went one step further and proposed arbitration. Every tele-

phone company throughout the United States advertised in the news-
papers their arbitration offer.

We were not reluctant to arbitrate, but we were faced with 26 dif-

ferent arbitration proposals, each one of which came out from a dif-

ferent Bell company and was geared to the various State rate
commisions. They wanted to make the State, either through the gov-
ernor or through the rate conmiission. a party to the arbitration on
wages, a device, which we accused them—and we still sincerely think
that they had it in mind, even though they may protest—a device tO'

help them get additional revenues by having their rates increased,,
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and making the State a party to the increase that we would get in

wages.
On April 6, the day before we went on strike, they still maintained

we were entitled to no wage increase. And 42 days later, the last

of the strike in our industry was settled with a 9.5 average increase,

with increases that ranged in dollars—the average hourly rate in our
industry is not too good a base, because of the hours involved and the

different kinds of shifts we have, being a 24-hour-a-day industry. The
increases in dollars amounted from $2 to $5 a week.
As you pointed out—and I thoroughly concur in that—after the

workers had spent weeks and weeks on strike, the union and the mem-
bers want to get back and earn a week's pay. To begin with, no
worker wants to go on strike. No union wants to go on strike. And
after the strike was on for weeks and weeks and weeks, there is a

natural reduction, let us say, in the amount of stick-to-itiveness that

a worker has. There is a gradual weakening on their part to accept,

and after 42 days, if we had not reached the kind of agreement we
did reach, which we considered at the time satisfactory, in view of all

circumstances, I dare say a company offer of, rather than an average
of 9iy4 cents, an average of 5 cents, might be taken by the workers.

To me it would be an unfair approach to the settlement of an indus-

trial problem, because when it comes to establishing a rate of pay,

things become either fair or unfair. And in these "last offer" votes

that might be sought, you can expect a company, just as with a certi-

fication election, to wait until things are ripe for them to make pro-
posals of the kind we are talking about and thereby, I think, deny
workers what they are justifiably entitled to as a result of their labor.

JSIr. Irving. In other words, a company with the resources of the

company you are talking about can economically stand a strike a whole
lot longer than the employees, who may or may not have enough sav-

ings to keep them going for weeks and months. It is an easy way to

break the strike under those conditions, and yet what is indicated

by some to be a fair way. They send out and ask members if they
want to go back to work on this "last offer," over the better judg-
ment of the union officials who are holding them out against their
Avill—that is the way it would appear. Sometimes dictatorial union
leaders do hold the employees off the job when the employees want
to go back to work. Those cases are rare however.
Mr. Belrne. I might hasten to say that I still have to find, and I

have been in the business of representing workers for 12 consecutive

years—that dictatorial labor leader of which you speak. I have
heaid him mentioned. I have been profoundly impressed with the
accusations that I have heard, of the dictatorial power of a labor
leader. I still have to meet the first one who has such power. Maybe
they do exist. Maybe I did not meet them. I know it is not true in

our organization. It is not true in the organizations of men who have
jobs like myself that I have had the pleasure of meeting in the last

12 years.

Dictatorial policies and dictatorial practices, so that everyone can
get his sights set straight, are on the side of the employer and not on
the side of the union. That I can say from experience to be an honest,

true, and factual statement.
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Mr. Irving. What I was sayin<T was that that was the reason advo-
€ated for putting that "hist oti'er" provision in the present labor law,

as I understood it.

Mr. Beirne. That is right. It is an improper premise, and therefore

the conclusion cannot be anything but improper.
Mr. Irvine. Do I have any more time ?

Mr. Bailey I will extend you 5 minutes of the time that was re-*

served, if you care to ask additional questions.

Mr. Irving. I want to say that the example that I cited was a
factual proposition. It was not theoretical or hypothetical. It actu-

ally occurred. I want to make that point clear, and I think yours is

clear, too. If I remember correctly, you had an offer of $3 a week, or
such a matter, and they di'd not budge from it for a long time, par-
ticularly in my district.

Do you have any specific examples of the attitude toward free
speech ?

Mr, Beirne. Yes. I was asked that question by the Senate com-
mittee, and I took the time right after testifying before the committee
to dig into some of our files, and not get too far away from home,
in case there should be some skeptics who would want to check the
facts.

Let me make tlie general statement that when the Wagner Act
was amended by the Taft-Hartley Act for the purpose of giving free
speech to employers, it was made the kind of issue that no one who
would be fair-minded could find any fault with, because everyone
wants everyone else in America to have free speech. And I just

repeat that a $10,000,000,000 corporation, scattered out as it is through-
out the United States, having the kind of impact that it does on our
way of life, as you can well see from the statistics I quoted as to

its extensiveness, does not need the kind of free speech that permits
it to break unions. And I went into our files and found one right here
in this territory.

On the occasion of this particular letter that I have in front of
me—a letter from the general traffic manager of the Chesapeake &
Potomac Telephone Co. of Baltimore which operates in Maryland

—

was occasioned by the decision of the union which represented the
operators to become a part of the CIO, or a part of the CWA. An
NLRB election was scheduled to determine the wishes of the em-
ployees in the matter. Shortly before that NLRB election, the gen-
eral traffic manager, who by virtue of his position has influence in
the company, sent out a letter in which he said, among other things

—

I could read the whole letter if you want, but the nub of his exercise

of free speech for the destruction of unions is found in this one
sentence, which I will read. This is addressed to all employees. He
says

:

I hope that all of you will vote, because I believe the majorit.v of the em-
ployees in tlie traffic department

—

and that was the only department voting

—

would prefer to have a local union rather than a national union.

Now, in that sentence, of course, he is, to begin with, their boss.

And he is telling them, in no uncertain terms, that they should vote
for neither the CIO nor the CWA, but keep a nice, chummy local
union in existence.

Mr. Bailey. The gentleman's time has expired.
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Mr. Irving. I have one more point.

Mr. Bailey. I will yield you two more minutes of my time. I just

want to ask the gentleman one question. You ma}" have two more
minutes.
Mr. Irving. In presenting the example that I stated, I overlooked to

say that the employers formed sort of a closed shop before they came
out with this offer of nothing. They got all the members of the asso-

ciation to agree that if anyone violated or broke down, they would
foi'feit $2,000 apiece. And then they went further than that. They
got some of the other companies that were not members of that asso-

ciation to agree to the same thing. Well, they actually had them-
selves ovej" a barrel, and it was very much of a problem for the em-
ployees or the unions representing the employees, because no one
wanted to forfeit $2,000 to that group. Nobody wanted to break
down, for they did have a closed shop amongst members of their own
association, and others from various industries in the territory that
were not members of this proposition. That also was exposed through
the columns of the newspapers, rather hesitantly, or unwillingly. It

took quite a little while to get those facts into the press.

Then, of course, public ojDinion and the fact that other employers
were losing a great deal of money because they could not sell any
goods to the people who were not working finally brought about this

settlement at 15 cents an hour, which was actually far above the "last

offer." The other had been a phoney "last offer."' I think that is the
case in most of the "last offers."

It seems rather ironical to me that an industry can pay 15 cents an
hour finally after first claiming inability to pay anything, only to ad-
mit later it is able to pay only 2i/^ cents an hour. It just seems a whole
lot better the other way. I think myself that the strike could have
been settled for 91/2 cents an hour, or maybe 10 cents an hour, if that
had been their offer on the second offer, and the men would have lost

very little time, possibly 2 or 3 days. But losing so much time, they
could not very well settle for less than what they got, and then per-
haps they did not get the amount of loss for a period of a year.

That is all, ]\Ir. Chairman. Thank you.
Mr. Bailey. Mr. Jacobs?
Mr. Jacobs. Mr. Beirne, I was quite interested in the statement you

made a moment ago. Were you here this morning when I questioned
Mr. Brown ?

Mr. Beirne. No.
Mr. Jacobs. I was interested in the statement that you made a mo-

ment ago that you had never known of a labor union leader who you
thought was dictatorial. You live in Baltimore, do you not?
Mr. Beirne. No ; Chevy Chase, right outside of Washington.
Mr, Jacobs. Chevy Chase. Are you familiar with the difficulties

that the carpenters' union had in Baltimore 2 or 3 years ago?
JNIr. Beirne. I remember reading about it in the newspapers.
Mr. Jacobs. Would you say that where an international union had

denied a local union the right to elect officers for a period of 16 years,

where the local had frequently ]^etitioned for the right to elect, and
where the terms of the contract had never been submitted to the mem-
bership vote, but the administrator appointed by the International
President made a contract, would you say that was rather high-
handed tactics ?
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Mr. Beiene. I would say niiquulitiedlv, that would be liigli-lianded

+ q pfIPS
'

Mr. Jacobs. I happen to be a person who has represented labor

quite a bit, and I have run into a number of instances of that kind..

Your organization, I take it, elects its officers.

Mr. Beirne. Every 2 years.

Mr. Jacobs. Then" after organization, would you have any objec-'

tion to a provision in the labor law that required the election of offi-

cers ? It would not affect you any, would it i

Mr. Beirne. It would not affect us any. But what I hasten to

point out to vou is the thought embodied in such an approach would

be something like this Communist affidavit. It would be in general

about the same kind of thought you now get thrown at you, thinking

that anything tlie administration comes up with will be prolabor, and

therefore anticompany.
Mr. Jacobs. Let us look at it this way. I think I can

Mr. Irving. Will the gentleman yield ?

Mr. Jacobs. I will yield to a question.

Mr. Irving. I wanted to explain when I referred to the dictatorial

powers of unions that that was the comment that was made by another

witness.

Mr. Jacobs. By another witness.

Mr. Irving. In regard to this "last offer" proposition. It had
nothing to do with elections.

Mr. Jacobs. I understand.
But let us look at it this way. I understand that, in general, the

employer has more economic power than the unions. I think we
have about 51 companies in this country that have over $1,000,000,000

in assets, the smallest of which is four times the assets of the 32
largest international treasuries of the labor unions. But we do know
that an organization of men in a labor union does acquire power that

is much greater than that of the individual members. We know
that, do we not?
Mr. Beirne. Yes. That is usually spelled out in the Constitution.

Mr. Jacobs. All right. The Constitution, under the law, is a con-
tract. Do you not think that if elections are denied local unions,
when the Constitution provides for such elections, that then there
should be some simple remedy for a local union to get an election
and have its own officers rather than to have the head of the national
union appoint someone to remain with them, let us say, for a period,
of 15 to 20 years ? Where would that hurt anyone ?

Mr. Beirne. I can only speculate.

Mr. Jacobs. You have not had experience with those 2

Mr. Beirne. No, never. Never have I experienced that, and in
my speculation it would be hard for me to conceive of a group of work-
ers who were together in a union not being able to get an election of
their own officers.

Mr. Jacobs. I think probably with the government of your organi-
zation, it would be hard, but yet you may take it from me that those
things have occurred. I have litigated those questions myself, and
I know that they have occurred. And it seems to me that those
unions which operate democratically would certainly have no objec-
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tions to a provision that the officers should be elected. At least, that

is the way it seems to me.
Now, I will go to another subject. You have not had any experience

along those lines ; so I suppose we cannot develop much that is helpful.

Mr. Beirne. My only thought is, sir, that you take a look at the

other side of the picture, because putting into the law that the unions

must elect their officers is leading to the inference that these unions

are the racketeering sort of outfits that do not have democracy in

their set-up. And on the other side of the picture, we find, in the

Bell system, for example, that at the last stockholders' meeting—now,

$10,000,000,000 is a lot of money, and that is your money and my
money. If you belong to the Metropolitan Life Insurance Co., the

Equitable Life, or the Sun Life, part of your money is supporting the

Bell system. And there is a lot of American people's money tied up
in that. At the last stockholders' meeting, 12,607,000 votes were cast.

There were 12,603,000 which were by proxy. That is the one fellow

going into his vest pocket and pulling out all the votes that the ward-
heeler tells you he has in his vest pocket. He actually pulls them
out at the stockholders' meeting. And yet that is all right in our

way of doing things, and we do not want to regulate corporations in

how they should conduct -their elections.

Yet it seems to be all right to suggest that we should have regula-

tions on the elections in a union, whereas in my belief, the functioning

of a union in matters of this kind should be left to the members.
Mr. Jacobs. I think we could agree upon this, could we not, that

if there are abuses in any type of organization whereby the individual

cannot protect his own individual rights, it is all right to regulate

them ? Do we agree on that, whether it be a corporation or whether
it be a union ?

Mr. Beirne. Yes; we can agree on that very readily, provided we
do not get into the field where in order to wipe out a few abuses we
put the monkey on the back of the majority, or we put the burden of

guilt, I might say, on everybody else's shoulder.

Mr. Jacobs. It is not a question of trying to put the burden of guilt

on anyone at all. I think you agreed a moment ago that it would not

affect your union, because you do it, anyway ; is that not right?

Mr. Beirne. That is right.

Mr. Jacobs. Now, then, if there are organizations where they do not

elect their officers, why would your union object to a provision requir-

ing that they do elect officers?

Mr. Beirne. For the same reason that we objected to the requirement

for signing a non-Communist affidavit. We were about the first union

in the United States to sign that affidavit. From our standpoint, we
did not care. We could stand up publicly and say that we are not only

not Communists, but will ferret them out and, in a democratic process,

try to put them across the barrel so that they wind up where they

belong, in the cellar. But we objected to being forced by law to sign

that thing. And our objection was based on what actually has hap-

pened. The law has planted a seed in the minds of the people of

the United States, or some of them, at least, that unions are infiltrated

with Comnmnists, and planting that seed was wrong, even though we
jumped right in and signed the non-Communist affidavit.

Mr. Jacobs. Do you not think that the worst thing about your anti-

Communist affidavit was that for those unions where all officers did not
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sign and possibly where they could not all sign, the net effect of it was
that they immunized the employer from his unfair labor practices?
Do you not think that was the real substantial thing?
Mr. Beirne. That was one thing that caused a hardship on workers.
Mr. Jacobs. Yes.
Mr. Beirne. That is, officers taking a position on principle, which I

admire them for having taken.

Mr. Jacobs. Xow, then, we get back to the matter of democratic elec-

tions. You say that there were 4 union security elections lost out of
12, I believe, if I am correct.

Mr. Beirne. That is right.

Mr. XvcoBS. And that was because all the votes that were not cast
were cast against the unions during the election, or counted against
them.
Mr. Beirne. That is right.

Mr. Jacobs. But you would have won those four if it had been on a
majority of those that voted?

Mr. Beirne. Right.

Mr. Jacobs. In that respect, 3^ou think it is rather undemocratic?
Mr. Beirne. Well, it sets up two standards right within the one law.
Mr. Jacobs. I might not be here today if all the people in my dis-

trict who did not vote had voted for my opponent.
Mr. Beirne. That is right. It is not according to our system. I

might say that in Indiana
Mr. Bailey. The gentleman has one minute of his time left.

Mr. Beirne. I might say that Indiana is one of the p)laces where we
lost an election, although 58 percent of the people who voted, voted for
the union shop.

Mr. Jacobs. Was that in Indianapolis ?

Mr. Beirne. That was the whole State. We represent all the tele-

phone workers in the State.

Mr. Jacobs. You folks invoked the so-called compulsory arbitra-

tion law in Indiana on a couple of occasions ?

Mr. Beirne. Yes. We invoked it just this year.

Mr. Jacobs. You did not like it ?

Mr. Beirne. That is a sad experiment for the previous administra-
tion of Indiana.
Mr. Jacobs. I understand that it has been used quite a bit as propa-

ganda that you did invoke it, but I understood the reason that you did
was that j^ou had no other remedy ; is that correct?

Mr. Beirne. That is correct.

Mr. Jacobs. That is all.

Mr. Bailey. Mr. Burke ?

Mr. Burke. My. Beirne, you have been dealing with the Bell system
for a good many years ; so I think you could say that as a corporate
organizational structure, it is probably the most complicated in the

world, is it not ?

Mr. Beirne. I do not know too much about other corporations, but
I know that the Bell system is terribly complex.
Mr. Burke. I take it from their national advertising, such as the

Saturday Evening Post, Life magazine, and so on, though, that it is

pretty closely knit, even though it is a pretty complicated organiza-

tion. I remember on one page it showed pictures of the presidents of

the various subsidiary corporations, all on one page, or in one spread,
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and intended to point up that within this Bell system, this compli-
cated organizational structure, things were pretty rosy as far as ad-
vancement was concerned. So the $10,000,000,000 that you speak
of can be pretty well charged up as wealth of one corporation, gener-
ally ; is that not true ?

Mr. Beirne. It is one corporation : I might point out, I have in

front of me a listing of all the companies in the Bell system, and most
of the companies are 100 percent owned by the A, T. & T.

Mr. Burke. I was pretty sure that that was the condition.

Last week, we had some testimony here that, using wealth in number
of dollars as a measuring stick for power pointed out that some 32
unions in this country possessed somewhere in excess of $200,000,000,

probably, in round figures, we will say, a quarter of a billion dollars.

Now, those 32 unions were of all affiliations. And generally you
would say there was no financial connection between the independents
and the AFL and the CIO, and between the AFL and the CIO itself,

or between any of those groups generally. They are not intertwined
in a corporate set-up, but are 32 unions. Those are international

unions, by the way. And you understand union organization gen-
erally. International unions are autonomous so far as the running
of their own affairs and setting up of their own treasury are concerned.

This one corporation, then, is in possession of wealth which, if used
as the measuring stick of power, as it was used in this testimony last'

week, is in excess of 40 times the amount of 32 national and interna-

tional unions put together. That would seem to indicate that the cor-

porate power is still pretty much overbalanced as far as the quality of
power between unions and corporations is concerned. Would you
not thinks so ?

Mr. Beirne. If the measuring stick is $1,000,000,000, I would say it

would be academic, almost, to argue that they are not in control of
anything that might be looked at as being a possible balance. I mean,
there is so much control in the corporation that you cannot say there

is even a possibility of balance if the dollar sign is the measurement of
the control.

Mr. Burke. The dollar sign was used as the measure of control in

this testimony.
Mr. Beirne. I can assure this committee that we do not have

anything that represents anywhere near a healthy fraction of
$10,000,000,000.
Mr. Burke. Either $10,000,000,000 or $10,000,000 ?

Mr. Beirne. Yes.
Mr. Burke. Thank you very much.
Mr. Bailey. Mr. Werdel ?

Mr. Werdel. No questions.

Mr. Bailey. Mr. Velde?
Mr. Velde. Mr. Beirne, you made a very interesting statement. At

least, I thought you did, and I wanted to find out for sure that you
did make the statement that the Kepublican Party is the foe of the
American people. Is that substantially the statement you made?

Mr. Beirne. I believe you will find that is my opinion.
Mr. Velde. Oh, yes.

Mr. Beirne. An opinion that has been borne out. That is an
opinion that I have based upon observing the activities of the Re-
publican Party for a number of years.



NATIONAL LABOR RELATIONS ACT OF 1949 741

Mr. Velde, I presume you are referring chiefly to the voting on the

Taft-Hartley Act. I did not vote for the Taft-Hartley Act myself.

I was not a Member of the House.
Mr. Beirne. Xo. My measuring stick is not the Taft-Hartley Act

at all. I have no single measuring stick. There are many things

which affect us as citizens and by which you folks in Congress, by
your actions, may affect us. The philosophy I hold to, is the long-

talked-of and much-talked-of human rights, contrary to that which the

Republican Party somehow or other always seems to stand for, namely,

property rights.

Mr. Velde. You must be a Democrat, I presume.
Mr. Beirxe. I do not know what you would call me. I am not

registered at the moment. I voted for President Truman, however,
and the Democrats in my district.

Mr. Velde. I would assume so.

Mr. Beirxe. I say that without feeling that it is any violation of

my right as a citizen to a secret ballot.

Mr. Velde. If you say that the Republican Party is the foe of the

American people, I think there are quite a few people who do not
know that. I think it is your duty to warn them of the fact, because

there were at least 22,000,000 who do not know anything about that,

and probablj^ it would be a good idea to come out in the open and tell

all the people that the Republican Party is the foe of the American
people.

Mr. Beirne. I tried to make my contribution to that.

Mr. Velde. Another statement you ma'^e is that the Communist
clause in the Taft-Hartley Act planted the seed in the minds of the

American people that the labor unions were infiltrated with Commu-
nists. Do you know, as a matter of fact, that they are not infiltrated

with Communists ?

Mr. Beirne. I know the CWA is not.

Mr. Velde. What about the rest of the unions ?

Mr. Beirne. I will be an expert witness for the committee on the
CWA. Now, I have read, just the same as, most likely, you have read,
and I may have had a little better privilege being closer to some of the
labor people, and I know that a lot of this guff about unions being
•infiltrated with Communists is getting too big a play, bigger than the
number of Communists in this country or in the labor unions would
warrant. And as far as the CWA is concerned, I could make a state-

ment which I think is factually correct, that there is not one officer who
is a Communist or who sympathizes in the direction of anything that
the Communist Party stands for.

Mr. Velde. Do you happen to know Mr. J. Edgar Hoover?
Mr. Beirxe. Xo. I have heard of him. I do not known him.
Mr. Velde. Do you think he knows what he is talking about?
Mr. Beirx'e. Yes. I have great respect and admiration for the

gentleman.
Mr. Velde. When he said that the chief method which the Com-

munists use to gain power in this country is by infiltration in the labor
unions, do you think he is telling the truth ? Or is Mr. Hoover giving
us a bill of goods ?

Mr. Beirxe. Are you making a direct statement? Is it that he said
they endeavored to get their power by trying to infiltrate in labor
unions ?
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Mr. Velde. Perhaps I should be a little fair with you. Up to 3

years ago, I was a member of the FBI, and a special agent investi-

gating the Communist situation.

Mr. Beirne. I would say that the Communists tried to get into the
labor unions, which only points out the democratic set-up of labor

unions.

Mr. Velde. And you think that they do get into the labor unions?
Mr. Beirne. Surely, they get in as members.
Mr. Velde. Do you think that they do not get into positions of

power, as the president and secretary and business agents?
Mr. Beirne. I assume they would try.

Mr. Velde. Mr. Beirne, if you think that, you are absolutely wrong,
because I know better, and so does Mr. Hoover.
Mr. Beirne. I know they are not in the CWA.
Mr. Velde. That is all.

Mr. Bailey. Mr. Beirne,' you made in your extensive statement there

reference to the fact that section 303 of the pending bill H. R. 2032
should be amended by the addition of a subsection. Did the committee
understand you to say there that the emergency board as proposed
under section 303 is limited in its power to subpena witnesses? Is

that the impression you meant to give ?

Mr. Beirne. No. It is not the power of subpenaing witnesses. Our
proposal is to make interests which do control that a party to the
procedure.

Mr. Bailey. As you read section 303, is it faulty in that this emer-
gency board would not have the authority, for instance, to call in

for questioning these affiliates of your telephone company ? You men-
tioned the First National Bank of New York and the Chase National
Bank and the Metropolitan Life Insurance Co. and the A. T. & T.
itself, for instance, if it was the case of the Bell Telephone pending
before the emergency board. But you mean they would not have
authority to ixo into the ramifications of this?

Mr. Beirne. No. They could summons them as witnesses, but could

not make them an actual, participating party to the negotiatons.

Mr. Bailey. Is that why you were suggesting that this should be
amended, so that they could be made a party ?

Mr. Beirne. That is correct. That is our strengthening proposal?

In other words, we say this : The local management with whom we
deal and who therefore would be the party to a dispute when this

board comes in to mediate—and it is set up, first, to mediate—is not

the representatives of the company who can make decisions or who can
make recommendations for decisions that will stick, but rather, if

the dispute took place, let us say, in Illinois, the real negotiator is in

New York City, in the A. T. & T., and nobody can get to himi.

Now, the emergency board, we say, should have its hand strengthened

by this amendment that we propose, by being able to make the real

policy makers of the company come in to the actual negotiations when
we try to mediate.

Mr. Bailey. Now, I think I understand your proposal.

Do the parties appearing with you have any briefs to file?

Mr. Beirne. No. They are associates of mine.

Mr. Bailey. Thank you very much for your appearance. The
committee was pleased to have you come.

Mr. Beirne. Thank you.
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Mr. Bailey. The committee at this time will be pleased to hear
Mr. John M. Brumbaugh, representing the eastern conference com-
mittee of the Independent Engineering Organizations.

TESTIMONY OF JOHN M. BRUMBAUGH, SPECIAL REPRESENTATIVE,
EASTERN CONEERENCE COMMITTEE OF INDEPENDENT ENGI-
NEERING ORGANIZATIONS

Mr. Brumbaugh. Mr. Chairman and members of the committee
Mr, Jacobs. Mr. Chainnan, before you commence, I have an answer

that I received from the General Electric Co. to the letter that I put
in the record the other day. And in fairness, I would like to put
their answer in the record.

Mr. Bailey, Since we have already started the appearance of this
witness, would you object if it was entered in the record at the close

of this hearing ?

Mr. Jacobs. No.
Mr. BALLEY. Very well.

You may proceed, Mr. Brumbaugh,
Mr. Brumbaugh, My name is Jolin ]\I. Brumbaugh. I live at Lans-

downe. Pa. I am an electronics engineer, and I am employed by the
Radio Corporation of America, Camden, N. J, My expenses and time
in connection with this appearance are paid for by the groups which
I represent.

I am the past president of one of the 14 engineers' unions which
I am now representing in this testimony. I would like the committee's
permission, if I may, to digress from the writen statement which I
presented, and I would also like their permission to submit a revised

and corrected printed statement from the one I presented before, be-

cause since that time a number of other groups have joined us in this

request,

Mr, Bailey. If there is no objection, we will accept it at the proper
time.

Mr. Brumbaugh, Thank j^ou, sir,

Mr. Bailey. You may proceed with your statement,

]\Ir. Brumbaugh, I am here specifically to request and to recommend
that sections 2 (12) and 9 (b) (1) of the Taft-Hartley Act be carried

over into the new National Labor Relations Act of 1949. I am not

authorized by the groups I represent to speak on any of the other

proposals of this legislation,

I have in my possession for examination by the committee official

representation authorizations from 14 independent, certified engi-

neers' union covering more than 7,300 engineers employed in industry.

All of these groups have considered this matter very carefully, and
they decided that it was of such vital interest to themselves and to

their colleagues in industry and to the public that they should send
one of their members to speak for these provisions.

I will not burden this committee with the organizations' names.
They are listed in the printed testimony. Suffice it to say that these

organizations are widespread over our country. There are six in the

far "West, two in the central part of the country, and six here in

the Northeast. 7,300 may not sound like a very impressive number,
but it is a good percentage of the engineers in industry, and we be-
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lieve that it is a good majority of the organized engineers in industry

;

and we believe that it is the group who can really speak with the least

prejudice for the large group of unorganized and therefore inarticu-

late engineers in industry.

Therefore, in addition to these groups which I represent directly,

I would like permission to mention others who, as a itiatter of record,
are known to concur with us in this appeal.

Several other bargaining units with about 400 engineers have re-

quested similar representation but have not supplied their official

authorization. There are at least nine other independent bargaining
units with at least 3,000 engineers, all of which are known by us to

share our views on this issue, because of their membership bulletins

and other contacts- that we have had. This makes at least 10,000
engineers in existing independent bargaining units, and we know of
at least 2,500 others who expect to be certified in the future and who
also concur with us.

In addition to these collective-bargaining groups, we know of at

least 6,000 engineers in industry in noncertified bargaining groups,
or in independent organizations, who are also in accord with us in

this appeal. Among these are about 2,500 engineers in the Bell Tele-

phone laboratories and at least 1,500 in several engineers' associations

in the General Electric Co., 200 at the Humble Oil Co. at Baytown,
Tex., and a number of others.

This makes a total of at least 18,000 engineers in industry, of which
more than 10,000 are in certified-bargaining units, in groups which
are known to favor strongly the carrying-over of sections 2 (12) and
9 (b) (1) of the Taft-Hartley Act to the new Labor Relatfons Act.
There are also some tens of thousands of unorganized engineers in

industry who have no real representative because they have not even
joined their technical societies, that is, their professional societies of
engineers. However, we believe that the views of these groups on this

issue have been rather well expressed by the technical societies in the
testimony which have been given by Mr. E. Lawrence Chandler of the
Engineers' Joint Committee, and they also advocate retention of these

sections.

As you doubtless remember, section 2 (12) explains what is meant
by professional personnel as that designation is used in the stipula-

tions concerning the appropriate grouping of employees into collective

bargaining units.

Section 9 (b) (1) provides that no group of such professional em-
ployees, or professional personnel, shall be included in a proposed
mixed bargaining unit unless a majority of that professional group so

chooses.

To the groups which I represent, these sections give the following-

very vital provisions. Engineers and scientists in industry, who, as a
naturally distinct group in any company, may find it advantageous to

form a bargaining unit of their own, are guaranteed the right, first,

to form such an independent unit ; secondly, as a second alternative, to

form a second unit and affiliate with an established labor union ; as a
third possibility, to go into a mixed unit with labor organizations;
fourthly, to refrain from bargaining activity.

We believe that the right to those choices is essential to the further-
ance of proper and advantageous collective bargaining among all

engineering groups in industry and among all other industrial groups.
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We believe that such proper bargaining is essential in the public in-

terest, so that our economic order may be preserved and improved.

Testimony favoring these same sections, 2 (12) and 9 (b) (1) has

been presented by Mr. Chandler, as we have mentioned before. It

has been charged in previous testimony and in previous hearings that

these societies are primarily technical in their function and their

officials are drawn largely from the top management personnel of large
*

corporations, and that they should not, therefore, speak for employee

engineers.

We agree that there is some basis for questioning the appropriate-

ness of any representative of these groups as a spokesman on economic

matters for engineers in industry. However, many engineers in our

groups are members of these societies, and it so happens that we clo

agree with Mr. Chandler on retention of these sections, as we do in

many other noneconomic issues.

Moreover, we believe we have some good reasons in addition to those

of Mr. Chandler for retention of these sections. On the other hand,

in fairness to our groups and to many other engineers in industry, we
cannot avoid stating that the only engineering representatives whom
we expect to speak for omitting these sections from the act must be

considered as authorized by only a small minority of the engineers in

American industry. In a study made in 19-17 for the Industrial Ke-

lations Counselors, by Prof. Herbert E. Northrup, who is professor

of industrial relations at the New York School of Social Work, the

following was reported

:

The International Federation of Technical Engineers, Architects,

and Draftsmen, which is an A. F. of L. affiliate, was founded in 1918,

and in 1947 it had 6,200 members, 8.5 percent to 10 percent of whom
were engineers, or a maximum of 620 engineers.

Now, we are rather sure that they could not have more than twice

that many today, or a probable maximum of about 1,200 bona fide

engineers. The same study by Professor Northrup said that the

United Office and Professional Workers, a CIO affiliate, had about

10,000 workers at that time, with approximately 10 percent, or 1,000

engineers. Here again, we are rather sure that the number has prob-

ably not doubled to the present date, and this would give a probable
maximum of 3,200 engineers in these two groups who are probably the

major proponents of dropping the section in question from the act.

We cannot avoid contrasting this probable 3,200 with the 18,000

cited above.

We also point out that the sections in question do not detract in any
way from the rights or from the bargaining efficacy of these affiliated

groups. On the contrary, we find that they make for more satisfactory

and effective bargaining units generally, since groups are thereby free

to form into whatever type of mixed or homogeneous units they may
find desirable and efficacious.

The groups which I represent do not wush to testify against the inter-

ests of the large labor unions. On the contrary, some of our groups
share with the progressive leaders of the labor movement, as well as

with an increasing number of respected citizens, such analytical think-
ing. We share with these a good deal of apprehension over the future
course of our democratic free enterprise unless reforms are made
within that system which will promote the development of the individ-

ual worker as an individual, as a citizen.
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Our groups are, therefore, not antilabor. We hold that collective

bargaining by engineers is in the long-term interest of these large
labor unions, and that a free choice of appropriate units, as provided
by tlie sections which we advocate, is the only basis upon which most
engineering groups have actively participated in the bargaining ac-

tivity, and we petition the Congress they do not create obstacles to

this free choice and thereby hinder the development of proper collective

bargaining in our economic system.

Most of the engineers in our groups believe that labor organizations

are just as essential for the proper operations of our economic system
as are corporate organizations, but they believe that in our interest and
in the public interest the engineer should have the choice of maintain-
ing an independent status within the labor movement. As established

bargaining units most of our concern is for the large groups of our
colleagues in industry who are as yet unorganized, and thus have no
duly authorized spokesman on such matters, and our concern is they
shall have a free choice as to the most advantageous and effective

hargaining unit available, whether it be in combination with other
groups or not, or a choice not to bargain at all if they deem this to be
in their interest.

It has been argued on behalf of the engineers in industry that they
have only the same problems as other plant groups and, therefore,

they can have no need for separate bargaining groups even if tliey

wash them. This argument shows almost complete disregard for

inherent differences between industrial groups and for their indi-

vidual functions, their individual interests, and more important, their

individually effective approaches to collective bargaining.
It is true that engineers and scientists in an industrial plant have

certain group problems which, more or less, parallel similar problems
of other groups, which it is equally true and also evident that engi-

neers and scientists in an industrial plant, by the very nature of their

work and of their functions, are certainly a more separate and distinct

group than are various separate craftsmen, such as carpenters and
steam fitters and electricians, and so forth, who work in the same plant.

As such a separate group, characterized by unique functions, unique
interests, and unique capabilities, rather than ban the desired preroga-
tives, there should also be accorded the right to several choices of
action

:

(1) To set up a separate and distinct bargaining unit, if they so

desire, which bargaining unit should be affiliated with a labor union,
or independent, as they so desire.

(2) To enter a mixed bargaining unit, along with the draftsmen,
technicians, and so forth, if they so desire.

(3) To set up a noncertified bargaining group.

(4) Or to abstain from collective bargaining if they so desire.

Sections 2 (12) and 9 (b) (1) of the Taft-Hartley Act, which
sections we want retained, ]3ermit engineering groups any of these
choices. It is not true, as has been implied elsewhere in previous
hearings, that these sections enforce the separation of engineering and
drafting and technician groups. Such combination groups are one
of the above choices permitted by these sections, and such mixed
groups must be certified under these sections as appropriate bargain-
ing units if the groups so desire.
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Collective bargaining hj engineers has progressed and has ex-

panded under these provisions for which we are requesting con-

tinuance. The large and increasing number of existing, active,

independent bargaining units of engineers is, in itself, an attest to

the need for these provisions. And in this regard it should be re-

membered that these provisions infringe upon no one's choice of

action with respect to collective barcaining.

A few of our colleagues engineering groups have chosen to go into

fixed bargaining units, which are CIO or AFL affiliates, because they
have found this to be more advantageous in their situation, and we
certainly can have no objection to this, and it is one of the choices

offered by these sections.

However, before these sections were enacted many engineering
groups were really deterred from bargaining because of their in-

ability to get certification from local NLRB agencies for what they
considered to be an advantageous and appropriate unit.

Moreover, other engineering groups were then forced, against the
will of their majority, into bargaining units wherein the bargaining
interests of the engineers were subjugated to those of a larger majority.

In most cases, the engineering groups atrophied in the bargaining
function. They either disregarded the activity completely, or went
to great effort and expense to be excluded from the unit. Such occur-

rences have strongly prejudiced some engineering groups against the

labor movement in general, and this does not appear to us to be in the

public interest.

Correction of such inequities by these sections to 2 (12) and 9 (b)

(1) has resulted in improved relations for all concerned, and has pro-

moted bargaining among engineers, and has not deterred in the least

those groups of engineers, draftsmen and technicians who have found
it more advantageous to combine in their bargaining activity.

And so we ask why these sections should be omitted from the new
law, since they are so eminently reasonable. We believe they should
be retained since they are, in the light of experience, so conducive
to the orderly development of collective bargaining. These sections

do no harm to any group, and we believe they are of real benefit to all

industrial groups. We ask nothing new; only for the retention of
something which has proved to be, from experience, good.
That concludes my testimony. I wish to thank the committee on

behalf of the participating groups for this opportunity to testify.

Mr. Bailey. Br. Brumbaugh, I believe you can save some time for

the committee, and obviate the necessity for individual members of
the committee asking you questions if you will answer this one direct

question.

Mr. Brumbaugh. Yes, sir.

Mr. Bailey. Your primary purpose in appearing before the com-
mittee is to contend that your engineering groups will lose their

independent status because of the failure to carry over into the pro-

posed new legislation sections (2) (12) and 9 (b) (1) that are in the

present Taft-Hartley Act ?

Mr. Brumbaugh. That is not our primary consideration. We think
that, as applied to organized units, it is clear there is a possible danger
of that, but our primary concern, sir, is for groups who are not yet

organized, that they shall have the choice^—as many of our groups
have had—as to whether or not they wish to affiliate with large unions
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voluntarily, or perhaps be absorbed by large units against their will,

as had happened in some instances before the passage of these
sections.

Mr. Bailey. I think that makes your position clear.

Have you any questions, Mr. Irving ?

Mr. Irving. No questions.

Mr. Bailey. Mr. Jacobs?
Mr. Jacobs. I have no questions.

Mr. Bailey. Mr. Burke?
Mr. Btjrke. Yes.
If I understand the tenor of your testimony, what you want to do,

practically, is to allow the professional engineers to be set up either
in a separate collective bargaining unit, or if they choose, to become
part of the production and maintenance or plant unit; is that right?
Mr. Brumbaugh. Yes, sir.

Mr. Burke. That, I believe, was done under the Wagner Act, as
well as under the Taft-Hartley Act, by Board decision, was it not?
Mr. Brumbaugh. As I understand, sir, under the Wagner Act it

was almost entirely at the discretion of local agencies of the NLRB
as to whether such engineering groups should be put into a plant unit,

or should have their independent group.
Mr. Burke. Do you remember when the Society of Designing

Engineers voted for affiliation with the CIO, and went into the various
international unions—first of all, they went into the Federation of
Architects, Engineers, Chemists, and Technicians, and that was set

up within the CIO for that particular phase, and then—of course, I
am more familiar with the auto industry than anything else, and I
think you will find that engineers in the auto industry, who are now
represented by the United Automobile Workers, are far in excess of
the 3,200 that you quote here that are in both the AFL and CIO.
Mr. Brumbaugh. That could be, sir. I will admit that we did not

have very good information. I would be interested in knowing how
many there are.

Mr. Burke. I can readily realize that. Of course, as I say, I
am more familiar with the automobile industry than with any other
industry in the country, and I do know that to be a fact

;
particularly,

since I happened to come from an engineering department myself.

In that particular case they set up a professional and technical

unit, and this was under the Wagner Act, by the way, and it was set

up as a separate and distinct unit from the production and mainte-
nance unit of the plant workers, although the union members among
the engineers themselves contended for a unit as part of the collective

bargaining unit of the total plant. The Board in that particular

case went against the wishes of the union and the express wishes

of the people, and did set up a separate unit recognizing the company's
contention of lack of community interest, and so on; but, by and
large, you would be satisfied if the new bill did provide that the unit

could be set up in either of the two ways : One. as a separate unit by
itself, depending on the evidence developed in the hearing, and so

on ; and secondly, if the people in that unit so desired, be a part of the

plant-wide unit. You would be satisfied with that?
Mr. Brumbaugh. Yes, and to put it another way, we think that

the group should have the choice by a majority vote of this group
as to whether they want to have an independent, unaffiliated group.
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or whether they want to affiliate with the AFL or CIO another way.
Mr. Burke. The principle of the election bein<^ held among the

group to determine whether or not the}- wanted to be a part of the

plant-wide nnit, I believe, was used first in the Willys-Overland case ?

Mr. Brumbaugh. I am not sure.

Mr. Burke. I believe it was. From that time, then, many other

cases arose within the automobile industry. And, I might say, that

the engineers in the United Automobile Workers have received pretty

good recognition all the way through. In fact, the international pres-

ident is an engineer himself.

That is all.

Mr. Bailey. :Sh\ Werdel ?

Mr. Werdel. Mr. Brumbaugh, the people you mention as engineers,

what do they include, generally ? Are the}' college-trained men ? That
is what is bothering me.
Mr. Brumbaugh. In the groups which I represent the percentage of

graduate engineers varies from group to group. I would estimate, on
the average, that it might be 80 percent graduate engineers.

Mr. Werdel. College-trained men?
Mr. Brumbaugh. College trained.

Mr. Werdel. And those could be chemists or physicists or civil engi-

neers I

Mr. Brumbaugh. Yes, mechanical, electrical, chemical; yes, sir.

Mr. Werdel. Is there any labor organization opposition to your
request, that you know of ?

Mv. Brumbaugh. I know of only the testimony in the Senate com-
mittee by a Mr. Oliver, I believe, of the A. F. of L.
Mr. Werdel. Of who?
Mr, Brumbaugh. Of the A. F. of L., affiliated with the Interna-

tional Federation of Engineers, Architects, and Technicians, I believe

it is. That is the onl}' testimony I know of having been presented
against these sections.

Mr. Werdel. As a matter of fact, under the Wagner Act there were
occasions in a plant where there might be one or two chemists, say,

in a dehydrating plant, and they were put into the plant-wide bar-
gaining unit as a classification by a vote of the people that voted in

the plant ; is that not correct, under the Wagner Act ?

Mr. Brumbaugh. I think so, but where it was not an expression of

the wishes of the individuals in that group itself.

Mr. Werdel, And having then been included in the bargaining unit
their wage rates were figured, and you were for all time covered by
those wage scales—not that I object to your stand. I think that if your
people represent college educations, and so forth, they are entitled to

some differential and to a right to bargain independently, I assume
that is what your real objection is

;
you want to bargain independently

so you can maintain a little different wage scale, that is expressed
in terms of pennies per hour; is that it?

Mr. Brumbaugh. That is one, but there are others.

Mr. Burke. Will the gentleman yield ?

Mr. Werdel. Yes,

Mr, Burke. Under the Wagner Act the Board did it in three cases

—

in three ways

:

First, in some cases it excluded from bargaining this type of
employee

;



750 NATIONAL LABOR RELATIONS ACT OF 19 19

Second, it set them us as a separate bargaining unit from an}^ other

bargaining unit in the plant ; and
Third, in some cases it set them up as part of the plant-wide

bargaining unit.

Mr. Werdel. I agree with that, but almost invariably, within th&

knowledge I have—and mine is not ISTation-wide by any means— if

there were one or two men classified as engineers, chemists, or physi-

cists, unless they personally objected they were usually included, and
within a short time thereafter we often found them objecting.

I believe that is what the man is talking about.

Mr. Brumbaugh. Yes, there were a number of such cases where
there were fairly large groups of engineers who were included against

their wishes.

Mr. Werdel. That is all.

Mr. Bailey. Thank you, Mr. Brumbaugh, for your appearance.

Mr. Brumbaugh. Thank you, gentlemen.

(The revised statement referred to by Mr. Brumbaugh is as

follows:)

Statement Reiative to H. K. l!0,32 Presented by John M. Brumbaugh ©n
Behalf of a Group of Independent Certified Collective Bargaining Units of
Engineers

This brief statement constitnfes the plea of approximately 7,300 engineers^

in 14 independent unions or collective bargaining imits, for carry-over of sec-

tions 2 (12) and 9 (b) (1) of the Taft-Hartley Act into the new Labor Kelations
Act. A list of these units and their membership is included at the end of vhis
statement ; as is also a break-down of other groups, which shows that at least

18,000 engineers in industry (of which about 10,000 are in existing independent
bargaining units) join us in this plea for retention of the above-cited sections.

Section 2 (12) explains what is meant by "professional personnel"; as that
designation is used in the stipulations concerning the appropriate grouping of
employees into collective-bargaining units. Section 9 (b) (1) provides that no
group of such professional personnel shall be included in a proposed mixed
bargaining unit unless a majority of that jirofessional group so chooses.
To the groups which I represent, these sections give the following very vital

provision. Engineers and scientists in industry, who, as a naturally distinct
group in any company, may find it advantageous to form a bargaining unit of
their own, are guaranteed the right to: (a) form such an independent unit, (h)
form a separate unit and affiliate with an established labor unit, (c) go into a
mixed unit, or (d) refrain from bargaining activity. We believe that the
right to these choices is essential to the furtherance of proper and advantageous
collective bargaining among all engineering groups in industry, and among all
other industrial groups. We believe such proper bargaining is essential in
the public interest, so that our economic order may be preserved and improved.

Testimony favoring these same sections 2 (12) and 9 (b) (1) has been pre-
sented by Mr. E. Lawrence Chandler, speaking for the Engineer's Joint Council
(panel of representatives of technical professional engineering societies). It
has been charged in other hearings that these societies are primarily technical
in their functions, that their officials are drawn largely from top-management
personnel of large corporations, and that they should not therefore speak for
employee engineers. We agree that there is some basis for questioning the ap-
propriateness of any representative of these groups as a spokesman, on economic,
matters, for engineers in industry. However, many engineers in our groups
are members of these societies, and it so happens that we do agree with Mr.
Chandler on retention of these sections ; as we do on many other noneconomic
issues. Moreover, we believe we have good reasons for their retention in addi-
tion to Mr. Chandler's.
On the other hand, in fairness to our groups and many other engineers in in-

dustry, we cannot avoid stating that the only engineering representatives, whom
we expect to speak for omitting these sections from the act, must he considered
as authorized by only a small minority of the engineers in American industry.
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In a study made in 1947 for the Industrial Relations Counselors, by Prof. Herbert
R. Northrup (professor of industrial relations, New York School of Social
Work), the following was reported: The International Federation of Technical
Engineers, Architects, and Draftsmen (A. F. of L.), founded in 1918, had, in

1947, 6,200 members ; 8.5 to 10 percent of whom were engineers—or a maximum
of 620 engineers. We are rather sure that they could not have more than twice
that many today—or a prol^able maximum of 1,200 bona lide engineers.

The same study said that the United ntSce aad I'rolcssiuiial Workers (CIO),
had about 10,000 members, with approximately 10 percent or l.OOO engineers.

Here again, we are rather sure that the number has not doubled to date. This
would give a probable maximum of 3,200 engineers in the two groups, who-
are probably the major proponents of dropping the sections in question from
the act. We cannot avoid contrasting this probable 3,200 with the 18,000 cited
above, and also point out that the sivtions in question do not detract in any way
from the rights or bargaining efficacy of these affiliated groups. On the con-
trary, w^e find that they make for more satisfactory and effective bargaining
units generally, since groups are thereby free to form into whatever type of
mixed or homogeneous units tliey may find desirable.

The groups whicli I represent do not wish to testify against the interests of
the large lalior unions. On the contrary, we hold that collective bargaining by
engineers is in their long-term intex'est ; and that a free choice of appropriate
unit (as provided by the sections we advocate) is the only basis upon which most
engineering groups have actively participated in bargaining activity. We peti-

tion the Congress that they do not create obstacles to this free choice, and thereby
binder the development of proper collective bargaining.
As established bargaining units, most of our concern is for large groups of

our colleagues in industry who are as yet unorganized, and thus have no duly
authorized spokesman on such matters. Our cocern is that they shall have a
free choice as to the most advantageous and effective bargaining unit available,
whether it be in combination with other groups or not ; or a choice not to bargain
collectively at all, if they deem this to be in their interest.

It has been argued that engineers in industry have only the same problems
and interests as other plant groups, and that therefore they can have no need
for separate bargaining units, even if they wish them. This argument shows
complete disregard for inherent difl'erences between industrial groups, and for

their individual fimctions, interests, and appi'oaches to bargaining. It is true
that engineers and scientists in an industrial plant have certain group problems
which more or less parallel similar problems of other groups. But it is eqiially

true and quite evident that the engineers and scientists in an industrial plant
are, by the very nature of their work and function, certainly a more separate
and distinct group than are the various separated craftsmen ; such as carpenters,
steamfitters, electricians, etc., who work in the same plant. As such a separate
group, characterized by unique functions, interests and capabilities (rather than
by desired prerogatives), they should also be accorded the right to: (a) set up
a separate and distinct bargaining unit, if they so desire—which bargaining
tinit should be affiliated with a labor union, or independent, as they so desire,

(&) enter a mixed bargaining unit, along with draftsmen, technicians, etc.. if

they so desire, (e) set up a noncertified bargaining group, or (d) abstain from
collective bargaining, if they so desire.

Sections 2 (12) and 9 (b) (1) of the Taft-Hartley Act, which sections
we want retained, pei'mit engineering groups any of these choices. It is not
true, as has been implied elsewhere, that these sections enforce the separation
of engineering-drafting-technician groups. Such combination groups are one
of the aliove choices permitted by these sections ; and such mixed groups must
be certified imder these sections as appropriate bargaining units, if the groups
so desire.

Collective bargaining by engineers has progressed and expanded under these
provisions, for whicli we are requesting continuance. The large and increas-
ing number of existing, active, independent, bargaining units of engineers is,

in itself, an attest to the need for these provisions. And, in this regard, it

should be remembered that these provisions infringe on no one's clioice of
action with respect to collective bargaining. Before they were enacted, many
engineering groups were deterred from bargaining by their inability to get
certification, from local NLRB agencies, for what they considered to be an
advantageous and appropriate unit. Moreover, other engineering groups were
then forced, against the will of their majority, into bargaining units wherein
the bargaining interests of the engineers were subjugated to those of a larger
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luaioiiiv In most such cases, the engineering groups atropliied in their bar-

eainiii"" function. They either disregarded the activity completely, or went to

great effort and expense to be excluded from the unit. Such occurrences have

strongly prejudiced some engineering groups against the labor movement in

general This does not appear to be in tlie public interest.

Correction of such inequities by these sections 2 (12) and 9 (b) (1) has

resulted in improved relations for all concerned, has promoted bargaining among
enixineers, and has not deterred in the least, those groups of engineers, drafts-

men and technicians who have found it more advantageous to combine in their

bargaining activity.
, , . ^,

We ask why tliese sections should be omitted from the new law, smce tliey

are so eminently reasonable. We believe they should be retained since they

are, in the light of experience, so conducive to the orderly development of

collective bargaining. These sections do no harm to any group, and we believe

they are of real benefit to all industrial groups. We ask nothing new; only

retention of something -which proved to be good.

The following is a list of the independent bargaining units which I represent,

by official authorizations in my possession, in their appeal for retention of sec-

tions 9(b) (1) and 2 (12) of the Taft-Hartley Act:

Name and company employing

—

Approximate
Unit I. Eastern Conference Committee of Independent Engineering number of

Organizations

:

engineers

1. Council of Western Electric Technical Employees, Kearney, N. J_ 1, 520

2. Engineers Association, Sperry Gyroscope, Hempstead, N. Y 900

3. Association of Professional Engineer Personnel, RCA, Camden,
N. J 510

4. Association of Engineers and Engineers Assistants, General
Electric, Philadelphia, Pa 160

5. Bloonitield Westinghouse Association of Engineers, Bloomfield,

N. J 150
6. Association of Technical and Professional Employees, Westing-

house Electric, Bloomfield, N. J 30
Unit II. National Professional Association of Engineers, Architects, and

Scientists (employed by various concerns) :

1. Southern California Professional Engineers Association \

2. San Francisco Area Group of Professional Employees
3. Sacramento Group of Professional Engineering Employees > 3,000
4. Engineer's Guild of Oregon
5. Seattle Professional Engineering Employees Association )

Unit IV. Research and Engineering Professional Employees Association,
Unit III. Minneapolis Federation of Honeywell Engineers 300

Standard Oil of Indiana, Whiting, Ind 410
Unit V. Association of Industrial Scientists, Shell Development Co.,

Berkeley, Calif 330

Total, over 7, 310

All of the above are certified by N. L. R. B. as collective bargaining units.
Several other bargnining units, wath about 400 engineers, have requested similar
representation, but have not supplied official authorization. There are at least
9 other independent bargaining units, with at least 3,000 engineers, all of which
are known by us to share our views on this issue because of their member bulle-
tins and other contacts we have had. This makes at least 10,000 engineers in
existing independent bargaining units, and we know of at least 2.500 others who
expect to be certified in the near future, and who also concur with us.

In addition to these collective-bargaining groups, we know of at least 6,000
engineers in industry, in noncertifled bargaining groups or nonbargaining groups
and organiziitions, who are also in accord with us in this appeal." Amoni; these
are alK.nt 2,.-.()0 en.gineers in the Bell Telephone Laboratories, at least 1.500 in
several engineers associations in the General Electric Co., and 200 at the Humble
Oil Co., Baytown, Tex.

This makes a grand total of at least 18,000 engineers in industry, of which more
than half are in certified bargaining units, in groups which are known to favor
strongly tlie carry-over of sections 2 (12) and 9 (b) (1) of the Taft-Hartley
Act to the new Labor Relations Act. There are also manv tens of thousands
who have no real representative because they have not even joined their technical
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societies. By their bargaining inactivity, it is presumed tliat tliey favor these

>ame provisions.
In contrast to these 18,000, and the many other inarticulate groups, we believe

that the total number of bona fide engineers in the AFL and CIO affiliated

groups, who may have sp-iken against these sections, could not exceed 3,200—

-

and we repeat that retention of these sections does not detract from the rights

or bargaining effectiveness of these groups of engineers and technicians.

Mr, Bailey. The committee will now hear Dr. H. M. Griffiths of the

National Ecoonmic Council.

You may state your name and affiliations.

TESTIMONY OF DE. H. M. GRIFFITHS. DIEECTOK OF PUBLIC RELA-

TIONS OF THE NATIONAL ECONOMIC COUNCIL, INC., NEW YORK,

N. Y.

Mr. Griffiths. My name is H. M. Griffiths. I am director of pub-

lic relations of the National Economic Council, Empire State Build-

ing, Xew York.
Most of the witnesses whom you have heard here, Mr. Chairman,

have come for some special interest. Some have come representing

the unions, and some have come representing employers. We wish to

make it clear at the outset that we are here representing a cross sec-

tion of the general public.

Our membership represents employers, it represents employees, it

represents housewives, and people who work at the benches, and peo-

ple w^ho hold executive positions, and so I want to say we are not in a

position here of representing any one special interest, but the interest

of the constituency which comprises our membership.

]SIr. Bailey. You may proceed.

Mr. Griffiths. It is the opinion of the National Economic Council

that H. R. 2032 or any equivalent thereof should be rejected. The
need of the United States, in the interest of the public of wage earners,

of management and of ownership, is that the Taft-Hartley law be

strengthened, not repealed.

The Taft-Hartley law is not unfair to the wage earner. In fact,

it gives sorely needed protection to the wage earner against exploita-

tion. The chief danger to the wage earner today is not that of ex-

ploitation by the employer. It is the power held over him, or desired

to be held over him, by the barons of organized labor. We believe

the Taft-Hartley law is a character of liberty for the American wage
earner who desires to retain his self-respect as a person. The repre-

sentation that it is a slave-labor law is pure invention, and every in-

formed, intelligent person knows it.

The National Economic Council believes that reenactment of or

substantial reenactment of the old Wagner Act. would be a dangerous
backward step in American labor relations, in the following respects

:

(1) Restoration of the closed shop is a direct blow at the moral and
legal right possessed by virtue of natural right and guaranteed by the

Constitution whereby any man is free to join or not to join a labor

union as his own conscience and judgment may dictate.

(2) Invalidation of all State laws against tlie iniquitous closed shop
is an invasion of the police ])owers of the States under the Constitu-

tion. The interstate commerce plea is a mere subterfuge.

87579—49 49
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(^) The li^'ht of employees to vote by secret ballot on whether they

wisii to work Sr continue to work under a union shop contract is taken

away, thus further reducing the area of the employee s freedom.

This,Hot the freedom given under the Taft-Hartley, is real slave

I'lbor
"

'
(4)" The right of employees to vote themselves out of a Communist-

controlled, or mismanaged union by secret ballot is taken away by re-

peal of the decertification provisions of the Taft-Hartley Law. Ihis

is an afront to all decent American workers who do not wish to pay

tribute to Communist labor bosses, and in effect compels them to sup-

port un-American activities if their union is Communist-dommated.

(5) The right of employees to be free of coercion from any quarter

is taken away by retaining the Taft-Hartley provision against em-

ployer-coercion while omitting the Taft-Hartley provision against

coercion by unions. This is an open invitation to coercion and an open

door for the restoration of labor abuses of which the American public

is heartily sick. If further restricts the employee's freedom.

(6) The obligation upon employers to bargain collectively in good

faith contained in the Taft-Hartley law is retained, but the correspond-

ing obligation of the union to bargain collectively in good faith is

omitted. This again opens the door to gross abuses and abandons

even the pretense of mutuality.

(7) The Taft-Hartley ban upon political contributions by em-

ployers is retained, while the making of such contributions by labor

unions is not prohibited. This again, taken together with the closed

shop, forces employees to make political contributions against their

will and without their consent. There is no mutuality. This is an

immoral device, and there are others equally immoral in the pro-

posed legislation, to increase the political power of labor barons at the

financial expense of their serfs, the rank and file. Here is "slave

labor" with a vengeance.

(8) The proposed legislation, in repealing the Taft-Hartley pro-

visions against featherbedding returns to medieval economic think-

ing which does vast harm to workers, employers and j)ublic. It slows

down the efficiency of industry to produce, make statutory the obfiga-

tion of employers to pay employees who do no useful work, and sad-

dles the public with many millions of dollars added without reason
to the cost of living. In effect it is a tax upon consumers paid to

union members for not working, which is extortion.

(9) The proposed legislation omits the Taft-Hartley provisions
guaranteeing to employers freedom of speech, while preserving such
freedom for labor unions and their officers. This is class legislation at
its worst. America has no room for the philosophy and the prac-
tice of class-conflict, nor should thev be sanctified by law.

(10) In eliminating the Taft-Hartley provisions making labor
unions responsible for the nets of their agonts and liable for violations
of their contracts, while holding employers both responsible and liable,
the proposed legislation is grossly immoral, lacks mutuality, and in-
vites lawlessness from a privileged class thus notified in advance that
it will not be penalized for unlawful acts it does by agents or for dam-
age to employers, employees and the public done by breaking its own
pledged word.

(11) The proposed legislation further violates the freedom of
individual employees because, while it retains the Taft-Hartley pro-
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hibition against discriminations against employees by employers, it

omits the Taft-Hartley provision making it an unfair labor practice

for labor unions to cause or attempt to cause an employer to discrimi-

nate against an employee. This is plainly a provision to put the rank
and file worker completely under the thumb of labor bosses.

(12) The proposed legislation, in omitting the Taft-Hartley ban
on strikes by Federal employees, threatens the future security of the
United States.

(13) B}^ eliminating the provisions of the Taft-Hartley law re-

quiring non-Communist affidavits, the proposed legislation deprives
patriotic, American-minded members of labor unions of a proven and
efficient means by which Communist officers and Communist controls

ma}' be eliminated and kept eliminated from their unions. In taking
away this weapon, it encourages communism among unions.

(14) The proposed legislation strikes a blow at the public safety

and security by eliminating the provisions of the Taft-Hartley law
Avhich enable the courts at the request of the President to delay strikes

threatening the national health and safety. That the small group of
labor barons who control unions with power to threaten the national
health and safety should be given power to use the national health
and safety as a coercive weapon would be a monstrously immoral act.

The Congress should put the interest of all the people above the
interest of a few power-drunk men.
For these and other reasons, too numerous to set forth in this brief

statement, the National Economic Council urges-that the Taft-Hartley
law be retained and the ]jroposed substitiite be rejected. We can
think of no better way to promote that chaos and utter confusion in

wliich communism thrives than to pass this bill.

We also urge the strengthening of the present law as follows

:

(1) By enacting amendments protecting the right of any individual
to employment upon agreement with an employer, whether he chooses
to belong to a union or not to belong to any union.

(2) By enacting amendments denying to a majority of employees
tlie power to coerce a minority by legalizing a compulsory union shop.
Such coercion is an infringement of tlie natural rights of the minority,
as well as an unconstitutional exercise of the power to abrogate the
contracts between the minority and the employer made before the
establishment of the so-called union shop.

The issues involved in these matters transcend the interest of
partisan or political advantage. The Taft-Hartley law is consonant
to and agreeable with the spirit and the letter of the American system
of Government as contained in the Constitution. The proposed legis-

lation is neither. It is class legislation, it invites lawlessness, it

abrogates the constitutional liberties of employees and employers alike,

it encourages Communist activity, it saddles heavy financial burdens
upon the cost of living of every American family, and it betrays the
interest and safety of the American public by failing in its duty to

pi'otect their health and welfare.

The National Economic Council earnestly urges the committee to
jn-eserve and strengthen the Taft-Hartley Law.
Thank you.
Mr. Bailey. Mr. Griffths, I notice in your presentation, you say you

are Director of Public Relations of the National Economic Council,
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I

and lyeyoiicl saying they have their office in the Empire State Building
j

in New York, you give practically no background of your organization.

Does it have a constitution?
|

Mr. (jRiFFiTHS. Yes. sir.

Mr. Bailey. Does it have a board of directors ?
,

^Ir. Griffiths. Yes, sir.
j

Mr. Bailey. Is Merwin K. Hart the president?

Mr. Gkiffiths. He is the president, and also a member of the board

of directors. I have a sample of the literature containing a roster .

of the board of directors, which I will be glad to leave with the .

committee.
Mr. Bailey. Was Merwin K. Hart, the president, at one time asso-

ciated with one William Dudley Pelley ? i

Mr. Griffiths. Not that I know of, and I do not think that has •

anvthing to do with the committee.

Mr. Bailey. I think we should have the background of your or-
;

ganization.
i

Mr. Griffiths. My answer is that I have never heard of any asso-
;

ciation. Have you?
I

Will you answer my question? Did you ever hear of any such :

association?

Mr. Bailey. I am quoting here now from Who's Who in which he

is listed as a member of the American Union for National Fame in
^

1938 to 1940, and also chairman of the committee to send relief sup-
|

plies to Fascist Spain in 1943. !

Mr. Griffiths. What has that to do with William Dudley Pelley ?
;

Mr. Bailey. I am talking about Mr. Hart.
_ _ j

Mr. Griffiths. Yes, but you asked if Mr. Hart was associated with
|

Mr, Pelley. I asked you the question whether, to your knowledge,
j

he was.
Mr. Bailey. But I am asking you a question.

Mr. Griffiths. Do you not think it is unfair to ask the question

unless you have the evidence to prove it ?
j

That is the smear technique, sir. I

Mr. Bailey. I object to your statement here. \

Mr. Griffiths. Unless you have some reason to believe he has been,
|

you should not have asked the question.

Mr. Bailey. I think this committee has a right to know the back-
ground of the groups who come here to put pressure on Congress to

pass legislation to regulate other people's business.
Mr. Griffiths. I do, too, but I do not think you have a right to

ask such a question. I have never heard of any such connection, and :

I doubt whether any has ever been alleged or proved. '

Mr. Bailey. You state here on page 4 of your presentation that

,

in taking away the weapon of the non-Communist affidavit that it
\

encourages communism among unions.
Mr. Griffiths. That is right.
Mr. Bailey. Does the Taft-Hartley Act require non-Fascist]

affidavits?

Mr. Griffiths. Not so far as I know, Mr. Chairman.
Mr. Bailey. Would you say that failure to include a non-Fascist

affidavit would encourage fascism among the employers?
Mr. Griffiths. As far as I know. Mr. Chairman, if you will let me

answer that question in my own way, there is no organization known
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as a Fascist Party in tliis country. I do not know of any Fascists,

myself. So far as I know, they are all gone. There are Communists,
and that refers to whether a i)erson has a membership in the Com-
munist Party, a membersliip which is well known. The term "Fas-

cist" is another smear term which is just used by a number of people

to r»fer to people they do not like. There is not any such thing as a

Fascist Party, so how could anybody ask a person to make an affidavit

to something that does not exist ?

Mr. Bailey. You will agi-ee, then, if the non-Communist affidavit

is required of labor unions, it shoukl be required of employers, alike?

Mr. Griffiths. I will agree with tliat, sir.

]Mr. Bailey. Will you agree that the best way to handle that would
be in general legislation rather than to write it into labor legislation,

or any other kind of labor legislation ?

Mr. Griffiths. I do not know what you mean. Do you mean to

make every citizen sign an affidavit he is not a Communist?
Mr. Bailey, Would that not be the desired end which we all want,

if we could do that ?

Mr. Griffiths. I do not think so.

Mr. Bailey. Do you see any dirt'erence ?

Mr. Griffiths. This refers to officers of labor unions, and labor

unions are. to the knowledge of anybody who knows anything about

it, being currently infiltrated by Communists today.

But to go out and ask the whole American people to sign up and
say they are not Communists would be a work which could not be

accom])lished, and there would be no point to it.

Mr. Bailey. The gentleman is aware there is a legislation pending
before committees of Congress in that direction. In fact, they cover

practically the entire field. You are aware of that, are you not?

Mr. Griffiths. No, sir. I am not. I think there is a great distinc-

tion in what you propose and the other legislation.

Mr. Bailey. You are familiar with that legislation ?

Mr. Griffiths. In general. Some of it has just been in-troduced,

and I have not read the bills.

Mr. Bailey. You would not know what groups are covered?

Mr. Griffiths. I understand you are suggesting that every citizen

of the United States should tell whether he is a Communist, or not.

Mr. Bailey. When he is brought into a position where his Ameri-
canism is subject to question, probably it should be required.

Mr. Griffiths. I am willing to go along with you on that. I

thought you said they should go out and ask all Americans whether

or not they are members of the Communist Party.

Mr. Bailey. I think the gentleman would agree that would be

impossible.

Mr. Griffiths. That is right.

Mr. Bailey. Have you any questions, Mr. Irving ?

Mr. Irving. I would like to know something about the financing of

the organization, and how the members are gotten.

Mr. Griifiths. You mean the members of the National Economic
Council ?

H Mr. Irving. Yes.
^ Mr. Griffiths. We have memberships at $10 a year. We have a

great mau}^ peo])le who cannot afford to pay $10 a year but who

—

because we know that they are in sympathy with our aims and have
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been for a lono- time, because of correspondence with us telling what

tlieir theories ''are—are continued on without the payment of the

We have other persons who contribute to us larger amounts than

that.

Mr. IR\^NG. That is all. Thank you.

Mr. Bailey. Mr. Jacobs?

Mr. Jacobs. I read here in the second ])aragraph where you state

tliat the Taft-Hartley law is not unfair to the wage earner.

I take it that you are familiar with the law ?

Mr. GRirriTiis. I have not memorized it, but I take it that in general

I am familiar with it.

Mr. Jacobs. Will you refer to section 8 (b) (4) (D) ? You recall

that section, do you ?

Mr. GRirriTHS. Not by the number. If you have it there I will look

at it.

Mr. Jacobs. I will give you a copy to use. It is on page 7, 1 believe,

down about the middle of the page.

That is the provision that deals with the jurisdictional strike in the

craft unions. It provides that it is unlawful to engage in a strike,

or encourage anyone else to engage in a strike over a jurisdictional dis-

pute between crafts. That, of course, as you probably know, is en-

forcible by injunction.

You are familiar with that?

Mr. Griffiths. That is right.

Mr. Jacobs. But there is also a provision, is there not, for settling

those disputes, and for calling in arbitrators, or the Board?
Are you familiar with that?

Mr. Griffiths. I think so.

Mr. Jacobs. I think you will find that section 10 (k) provides that

awards can be made, and give the work to one craft or the other.

Will you tell me where, in the Taft-Hartley law, there is any pro-
vision to enforce the award against the employer? We know that in

10 (1) it can be enforced against the workers.
If you are familiar with the law—I have been looking for it for

a long time and have not found it: and maybe you can tell me a pro-
vision under v.iiich an award can be enforced against the employer.
Mr. (tutffiths. I am not in a position to give you that exact infor-

mation at the moment, sir. If you have not been able to find it, it

might take me a little while to find it.

Mr. Jacobs. I am afraid it would take you an awful long time to
find it.

Mr. GRiFFriTis. If it is not there I would join you and say it should
be made equally mandatory upon the employer.
Mr. Jacobs. You would then vary your statement that it is not

unfair to labor and say there was only a* unilateral remedy ?

Mr. (iRiFFiTiTs. I would say the Taft-Hartley Act has gone 90
percent of the way in representing the wage eariier, and that if the
])rovision which you mentioned is not in there it should be put in
there. It certainly is not something they had before, is it?

AVas it in the Wagner Act before that ?

Mr. Jacobs. My friend, vou used your time with your prepared
statement, and I am asking the question.
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However, I will answer your question. Neither was section 8 (b)

(4) (D) in the Wagner Act, was it ?

Mr. Griffiths. So far as ni}^ memory goes ; no.

J\fr. Jacobs. Let ns get back on the track, now.
Mr. Griffiths. But they are no worse off than they were.

Mr. Jacobs. You used your time on your statement, and now^ I

want to ask you some questions.

You are using my time, and I want to ask you some questions.

You are aware of the fact, I suppose, that in the questionnaire that

has been put out it demands a "Yes" and "No" answer in regard to

the Taft-Hartley Act?
Mr. Griffiths. I have seen some of them.
Mr. Jacobs. I am not trying to restrict you to that, but I do not

want you to use my time, especially on something I am not asking
you about.

Mr. Griffiths. All right.

Mr. Jacobs. We will get back to the question of the closed shop:
Do you know of any corporation—that is, an employer—that per-

mits the stockholders who are not officers and directors to come in and
disagree with them at the bargaining table? Do you or do you not?
Mr. GRirriTHS. Offhand, no.

Mr. Jacobs. Do you believe that the workers are entitled to strive

by contract to procure a contract whereby they may have equal unity

at the bargaining table?

Mr. Griffiths, I think, sir—and I am not trying to make your
speech for you ; I am trying to answer the best I can—I think, sir, when
you are dealing with the question of the equity which a person has in

his job, you are dealing with something of a different nature than
you are when you are making analogies about corporate structure.

Mr. Jacobs. Will you answer my question? Do you believe that

the workers are entitled to strive by conti'act to procure a contract

whereby they may have equal unity at the bargaining table?

Mr. Griffiths. Not necessarily, sir, if some of the workers do not
agree to it.

Mr. Jacobs. We will talk about the labor barons for a minute.
Do you know how much money is in the treasuries of the first 30
international unions ?

Mr. Griffiths. I know it is a good deal of money, but I do not
have the figure. Undoubtedly you do.

Mr. Jacobs. According to the figures I have, it is a little over
$200,000,000. You heard the testimony as to what the American
Telephone & Telegraph Co. is worth here this afternoon, did you not?
Mr. Griffiths. I could not hear it all, sir. There were echoes in

the room.
Mr. Jacobs. It is stated to be 91/2 billion dollars or, in other words,

about 40 times as much as all the international unions I mentioned.
Do you know how much money the State of New York is worth,

what the assessed valuation of the State of New York is?

Mr. Griffiths. No.
Mr. Jacobs. It is $14,000,000,000 plus.

We are talking now about the labor barons, and all their wealth.
You recognize that there are seven corporations in the United States
that are each worth more than the total assessed valuation of the State
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ihi\t I represent in Congress, the State of Indiana. Did you know

that?,
, ,.

Mr. Gkiffiths. No, sir. I presume you are leading up to some-

thing here,
r. -, ^ 1 1 U i

Mr. Jacobs. I am just trying to find out how much you know about

tlie relative weaUh of those who oppose the people Avhose purpose you

are talking abont—and I suppose the question is answered.

Ml-. GiuFFrrHs. I would like to answer the question.

Mr. Hatlky. At this time the chairman desires to explain there is

a roll call for a reconnnitment of a bill, and it is necessary for us to

recess the meeting for 30 minutes, and we will be back to finish your

testimony and the testimony of one other witness who is here to be

heard.

We will stand in recess for 30 minutes.

(Whereupon, at 5 : 25 p. m., the committee recessed until .1 : 5.5 p. m.

of the same day.)

(The subcommittee resumed at 6 p. m.)

Mr. Irving (presiding). We will proceed.

Mr. Wier, do you have any questions ?

Mr. Wier. No; I do not want to question him, since I did not hear

his testimony.

Mr. Irving. Mr. McConnell ?

Mr. McConnell. Dr. Griffiths, a little bit earlier, there was a dis-

cussion about Avhether they should not also include Fascist organiza-

tions when they mentioned Communist affidavits.

Mr. Griffiths. Yes, sir.

Mr. McConnell. I think the wording of the act really covers all

of those points. It speaks about

—

and is not a member of or supports any oriianization that believes in or teaches,

the overthrow of the United States Government by force or by any illegal or

unconstitutional methods.

So I think that really covers a Fascist organization, and without
mentioning any of the names, I am sure it does.

Mr. Griffiths. Yes, sir, I would agree to that.

Mr. McConnell. Now, speaking about the reason for having the

non-Communist affidavits signed by employers as well as the labor
leaders, the statement was made, I believe, to the effect that all people
be required to make a non-Communist affidavit. The difficulty with
that, of course, is that it would be, from the standpoint of organiza-
tion, almost impossible to set it up and handle it. I have always felt

that one of the reasons for having the employer and employees in
a production plant or business sign those affidavits is the fact that
they are a production team, and production is most essential in
case of any trouble with some unfriendly outside power. I think that
is a thought that might be considered when we are deciding on
whether they should be included in the act.

Mr. Griffiths. Yes, sir.

Mr. McConnell. Now, I want to ask you one question.
Have you considered the proper way to handle the national emer-

gency strikes?

Mr. Griffiths. As a matter of principle, I am opposed, and have
always been ojijiosed, to the use of coercion and force to make anybody
work against his will. I think that the provisions of the thirteenth
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and fourteenth amendments, and particularly the thirteenth, refer,

however, to individuals who were made to work against their will,

but when you are dealing with a situation where one man has it in

his power, or two or three men have it in their power, to paralyze the

national economy, and the men who are involved have really no part
in that decision themselves, it then becomes a primary fuTiction of

government to preserve the welfare of the whole ]3eople to take acti'on

to see that its health and safety are not endangered.
That is why we have advocated the retention of* the provisions of

the Taft-Hartley Act in that respect.

Mr. McCoxNELL. Of course, you realize that in the Taft-Hartley
Act, we do not provide for any settlement of those strikes. I think

you realize that.

Mr. GRirrrriis. Yes, I understand. That is a cooling-off period.

Mr. McCoxxELL. That is the cooling-off period, with an open end
to it, you might say. The strike can be resumed at the end of a certain

period of time.

We shied away from two extremes, one of complete freedom to do
as one saw fit, and the other, compulsory arbitration, where it had
to be settled by the Government itself. We shied away from those
two extremes. I admit it was a compromise, and I also admit that
many people are not sure that we have in any way arrived at a
correct solution of the national emergency strikes.

Mr. Griffiths. Well, sir, I would not w^ant to advocate here that
any group of people be permanently kept under such an injunction.

IMr. McCoxxELL. That is all.

Mr. Griffiths. May I make a supplementary statement, for just a
moment or two ?

]Mr. Irvixg. Surely.

Mr. Griffiths. When Mr. Bailey was here as chairman of the com-
mittee, he began his examination of me as to my statement by inquir-

ing to find out wiiether the president of the National Economic Coun-
cil, which I represent, was ever associated with one William Dudley
Pelley. I replied that to the best of my knowledge, he was not, and
Mr. Bailey did not offer any proof that lie ever had been, although I
asked him to do so.

It will interest the committee to know that upon your recess, I went
upstairs to the telephone, called Mr. Hart, and asked him point blank
whether he knew Mr. Pelley, without telling him why I was asking.
Here is his reply to me

:

I have never met or had any association with William Dudley Pelley.

He authorized me to put it in those exact words after I had explained
to him, then, because naturally he wanted to know why I asked him
a question about a man that I do not think he and I ever discussed.
He further made a statement that lie did not know what Mr. Pelley
looked like, except that he had seen a photograph of him with a goatee.
He had heard he is in prison, but does not know whether he is in prison
justly or unjustly, but in so saying, he is not implying whether Pelley
is guilty of anything. He just does not know.
No, sir, I think that the committee should be well apprised of the

fact that the implication which was bound to come in the statement of
the chairman, or the Congressman who was the chairman then, was
not founded in fact.
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Mr. WiER. Ml-. Chairman, as long as you brought up this act, I will

ask just one question here. I was not going to ask any questions until

you did, in view of the fact that I have been on tlie House floor.

Who makes up the National Economic Council ? ]\Iaybe that has

been answered.
Ml-. McCoNNELi.. That has been answered.

Mr. WiER. Is it in the record ?

Mr. McCoNNELL. Yes. There have been several questions about the

organization.

Mr. WiER. And it is in the record who pays the bill, and all that?

Mr. Griffiths. Yes, sir. And I may say that I have available for

the committee, in case that question should be asked, because we have

nothing to hide, a sta-tement of the National Economic Council, excerpts

from its constitution and bylaws, showing its purposes and the names

of all its officers and directors, including one Vice Pi-esident of the

United States, some people who are actually officers of labor organi-

zations, people who work at the bench, and people who are a cross

section of American life. We do not come representing industry;

we do not come representing employees. We come representing a

cross section of what we believe the public to be.

Mr. WiER. That is all I want to know. If it is on record, I will do
my own checking and my own thinking.

That is all.

Mr. Irving. I think it would be well for Mr. Jarosz to pass those

out to the various members, for I see no objection to making that

part of the record.

Mr. Griffiths. We have no objection, sir. We have others of our
publications here, too, sir. You can examine this during your spare

time.

Mr. WiER. I think we get some of this propaganda in the mail.

Mr. Irving. Have you any further questions ?

Mr. Griffiths. Mr. Chairman, should I answer the question which
Mr. Jacobs asked of me just before the recess ? I would like to, in about
1 minute.
Mr. Irving, I think it is not quite in order as long as Mr. Jacobs is

not here.

Mr. Griffiths. Well, I am here and he asked me the question.

Mr. Irving. But if it takes only 1 minute, go ahead.
Mr. McCoNNELL. Yes. Mr. Jacobs asked him the question.
Mr. Griffiths. He asked me in effect this, whether or not there was

not such a great disparity between the assets in the hands of certain
corporations and the assets in the hands of labor unions as to make
of no significance the terms which we have used here in describing the
power of labor barons.
My reply to that, sir, is quite simple. Money is power, but is is only

power ma relative sense. It is only one kind of power. There is
another kind of power, and that is the"power which can stop the wheels
of industry from working. If you added up the assets today of all
tlie coal comjianies, the producing coal companies in this country
which Mr. Lewis has now stopped—we will not call it a strike, but we
will just say he stopped them from operating for 2 weeks—undoubt-
TT ^' -T^^i.^^'^VJ^^

^"^^ ^l^^t ^ho«e assets are greater than those of the
United Mine Workers.
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Nevertheless, the wheels are not rolling; coal is not coming out of

the ground. Why ? Because another kind of power, the power to stop

the industrial machine, is far more important at this critical stage

than all these theoretical statements about the amount of assets which
certain corporations have.

The person who controls and has power in our economy today is the

person Avho controls the bottlenecks, and those bottlenecks are con-

trolled by the barons of union labor, and not by corporations.

Mr. Irving. I think Mr. Jacobs made it quite clear that there had
been a previous witness that used the dollar-and-cents terms with
regard to economic power.
Mr. WiER. Are you answering for Mr. Jacobs ?

Mr. Irving. Xo. I am not answering for Mr. Jacobs, Mr. Wier. I

am stating the term that he referred to.

Mr. Burke, did you have a chance to question this witness?

Mr. Burke. No.
Mr. Irving. Do you care to?

Mr. Burke. No.
Mr. Irving. We will thank you. Dr. Griffiths, for appearing, and we

appreciate your coming, of course, and presenting your statement.

Mr. Griffiths. I thank you, and I thank all the members of the

committee.
Mr. Irving. We will have the next witness. Mr. Clorety.

STATEMENT OF JOSEPH A. CLORETY, JR., VICE CHAIRMAN,
AMERICAN VETERANS COMMITTEE

Mr. Clorety. M}^ name is Joseph A. Cloret3^ Jr., I am national

vice chairman of the American Veterans Committee.
Mr. Chairman and members of the committee, the American Vet-

erans Committee—AVC—wishes to express its appreciation to the

subcommittee for this opportunity to present our position on H. R.

2032. The third national convention of the American Veterans Com-
mittee went on record clearl}'^, unequivocally and succinctly, as follows

:

We believe that free, strong, responsible trade-unions are a hallmark of a
deiiioeratic society. We are fur the speedy and complete repeal of the Taft-

Hartley law, and for reinstatement of the Wagner Act without crippling amend-
ments of any kind.

AVe interpret this mandate, which was adopted by an overwhelming
inajoritA', as fully justifying a firm endorsement of H. E. 2032.

I am certain that delegates to our convention, and our membership
as a whole, now regard removal of the Taft-Hartley act from the law
of the land as a step to be taken by the Eighty-first Congress at the

earliest possible date. We opposed this act while it was pending in

the Eightieth Congress, and its operation since August 22, 1947, has
strengthened our conviction that we were right in our opposition.

I wish to emphasize that we have taken this stand in two national

conventions, virtually unanimously, despite the fact that our member-
ship represents a reasonably accurate cross section of the American
people and of veterans of the last war. While the bulk of our mem-
bership, like the bulk of the American people, are dependent upon the

pay roll, we do number among our members significant representation

of employers, professional men, farmers, and those veterans whose
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disabilities make their interest in this legislation strictly academic—

or I should say patriotic. Of the overwhelming majority who do

work for an employer, I have no doubt that we include roughly the

same ratio of unorganized workers as exists among all workers in

the American economy.
We are aware that some may query both the right and the propriety

of a veterans' organization, as such, taking a stand on this type of

legislation. AVC was founded on the concept, then and now peculiar

to AVC, that the basic interests of the veteran are inseparable from

those of the community. We appear here as "citizens first, veterans

second" endorsing this legislation because we believe that its enact-

ment is in the public interest.

More specifically, we favor H. R. 2032 for the following reasons:

Primarily, elimination of the Taft-Hartley Act from the law books

and reenactment of the National Labor Relations Act of 1935 will in

our judgment strengthen collective bargaining, which we deem the

key to sound equitable labor-management relations.

Secondly, passage of H. R. 2032 will alleviate, if not remove en-

tirely, the workers' feeling that the Congress of the United States

entertains a spirit of animosity toward labor. As the committee
knows, each of labor's outstanding gains, from the time of Adam
Smith down to this very date, has been won only after truly terrific

struggles inside and outside legislative halls. It is small wonder in

the light of economic history, that the worker does entertain such
suspicions and that such reactionary legislation as the Taft-Hartley
Act can only fan these flames.

Thirdly, passage of H. R. 2032 will provide a sounder administrative

procedure for governmental action to assure fair and effective opera-

tion of collective bargaining.
Fourth, enactment of H. R. 2032 will permit resumption by man-

agement and labor in many instances of disrupted patterns of amicable
cooperation which were shattered by the Taft-Hartley Act.

Fifthly, we deem it imperative that the Taft-Hartley Act be re-

pealed and the Wagner Act reenacted before a possible economic
crisis permits the worst teeth in the Taft-Hartley Act to come into
play in an effort to destroy organized labor.

Undoubtedly, many other reasons have influenced our members in
adopting the position which we take. I liave cited those which com-
mittee and convention discussions of this problem indicated to me
were our major considerations in urging this subcommittee, the full
Committee on Education and Labor, and the Congress to enact ex-
])editiously H. R. 2032, or legislation siibstantiallv the same as that
iiow before the subcommittee. After examination of H. R. 2032, I
find no reason to believe that the amendments to the Wagner Act
which are proposed by H. R. 2032 would be regarded by our member-
ship as "crippling amendments," against which our national conven-
tion took its stand.
We were happy to note several weeks ago that this subcommittee

passed a rasolution under the terms of which we can reasonably
anticipate favorable action on H. R. 2032. We commend the states-
manship of members of the subcommittee who have thus announced
their intention to wipe out the iniquitous Taft-Hartley Act, restore
tne Wagner Act with the improvements set forth in H. R. 2032, and
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thus bring back to date the hands of the clock of progress in labor-

jnanagement rehitions. Tlie xVmerican Veterans' Conunittee shares

these aspirations, and will support to the full this fight to regain

the legitimate rights of labor.

I wish to thank the committee for the opportunity to appear, and
on behalf of our national chairman, Gilbert Harrison, to express

his regret that it was impossible for him personally to present that

position.

Mr. Irving. Do you have any further remarks or smnmary that

you wish to make ?

Mr. Clorety. I think probably the statement I have given com-
pletely reflects the position of the organization, to which I have
nothing to add other than in answer to any questions that any mem-
bers of the subcommittee may wish to ask.

Mr. Irving. Mv. Wier, do you have any questions ?

Mr. Wier. No. I think it is a good, outright statement. It is

all right.

My. Irving. Mr. Burke ?

Mr. Burke. 1 tliink, too, it is a mighty fine statement. I have
no questions.

Mr. Irving. Mr. McConnell ?

Mr. McConnell. I have no questions.

Mr. Irving. On the part of myself and the committee, I wish to
thank you for a])pe;u'ing before the committee and offering your
statement.
Mr. Clorety. Thank you, Mr. Chairman.
Mr. Irving. V\'e appreciate it very much.
The committee will stand adjourned until 10 o'clock tomorrow

morning.
(Wliereupon, at 6:35 p. m., the subcommittee adjourned, to recon-

vene at 10 a. m., Tuesday, March 15, 1949.)
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TUESDAY, MARCH 15, 1949

House of Representatives,
Special Sub(X)mmittee of the

Committee on Education and Labor,
Wdshington^ D. C.

The subcommittee met, pursuant to adjournment, at 10 a. m., Hon.
Cleveland M. Bailey presiding.

Mr. Bailey. The subcommittee will be in order.

The chairman has a number of statements that have been submitted
with the request that they be included in the official record of the
hearings.

We have statements by William T. Gossett, vice president and gen-
eral counsel of the Ford Motor Co. ; Joseph Gritter, secretary of the
Christian Labor Association of the United States ; the General Federa-
tion of Women's Clubs; Edmund R. Purves, executive director, on
behalf the American Institute of Architects; and E. W. Tinker, execu-
tive secretary of the American Pulp and Paper Association,

If the chairman hears no objection, these will be accepted for
inclusion in the record.

(The statements referred to will be found in the appendix, follow-

ing close of today's testimony. See index for page numbers.)
Mr. Bailey. At this time the committee would be pleased to hear

from Leonard B. Boudin.
Please state your name and affiliations for the record.

TESTIMONY OF LEONARD B. BOUDIN, CHAIEMAN, LABOR LAW COM-
MITTEE OF THE NATIONAL LAWYERS GUILD, NEW YORK, N. Y.

Mr. BouDix. My name is Leonard B. Boudin, and my address is

78 Beaver Street, Xew York 5, X. Y. I am chairman of the labor
law committee of the National Lawyers' Guild, and am appearing
today in that capacity before this committee.

I should also like to state I am a member of the State and Federal
bars, including that of the L^nited States Supreme Court.

I have been a specialist in the field of labor law for approximately
13 years, representing in that capacity labor unions affiliated with
the American Federation of Labor, the CIO, and various unaffil-

iated unions, and while these remarks are supported by the practical
experience in the field, the views expressed here are exclusively and
completely those of the National Lawyers' Guild, and I am appear-
ing in that representative capacity.
The National Lawj'ers' Guild is a national association of several

thousand members of the bar. Most recently, in February, at its

767
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national convention, it adopted a report and resolution calling for

the repeal of the Taft-Hartley law and the reenactment of the Wag-

ner

i'eDeal ^^^ ^^-^

r Act, and also in accord with past enunciations of policy by the

National Lawyers' Guild.

The enactment of the Lesinski bill is necessary to relieve working-

men from the unequal bargaining position in which they now find

themselves and to restore to them certain basic civil liberties of which

they are presently deprived.

The purpose of the Wagner Act, and of the Lesinski bill, was accu-

rately expressed by Senator Wagner in his testimony 1-t years ago

before the Senate Committee on Education and Labor. At that time

he said, and I quote

—

It is designed to furt^ier the equal balance of opportunity among all groups

that we have always attempted to preserve despite the technological forces

driving us toward excessive concentrations of power and wealth.

The Wagner Act was an extremely mild statute. It merely pro-

tected workingmen against employer-interference with their rights

of association and collective bargaining. Its sanctions were remedial,

not punitive ; they were civil, not criminal. It employed the rather

leisurely administrative process.

The union which was refused collective bargaining, the working
man who was discriminatorily discharged, the employees upon whom
a company union was foisted, received a partial remedy for these

injuries after years of Board and court hearings.

Yet a cry went up, as we know, even while enforcement of the

law was restrained by injunction, that this mild law gave labor too

much. The motivation of this antagonism was obvious—resentment

at the protection given by law to the simple right of workingmen
to band together for joint protection and collective bargaining. And
for 12 years Congress successfully resisted efforts to amend the Wag-
ner Act—efforts which were first made in time of peace, and then
throughout our preparations for war and even during the war.

Finally, in 1947, following a postwar pattern familiar to all students
of American history, came the extraordinary Taft-Hartley law.
This law did more than deprive labor unions and their members of

benefits given them by the Wagner Act. It made them weaker than
they were before the passage of the great charter. It did this in three
ways:

First, by relieving employers of existing duties to their workers;
Second, by imposing new disabilities upon employees and their or-

ganizations; and
Third, by declaring different rules of law for similar conduct on

the part of employers and employees, the most significant of which are
described below. In the guise of mutuality it created on the Labor
Board a gigantic police court, eliminated traditional forms of self-help
by workingmen, revived the temporary injunction against labor,

created criminal sanctions, and interfered with basic civil liberties.

Certain of these statutory provisions in the Taft-Hartley law aim at
a general weakening of the bargaining unit and the collective labor
agreement. Thus certain employees are completely deprived of their
collective bargaining right and protection against discrimination. I
i-efer to supervisory emiDloyees, to so-called agricultural laborers, and
to striking employees whose union failed to give the technical strike

notices required by the statute. That is section 8 (d) of the statute.
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Other employees are required to bargain in separate groups of their

desires or past bargaining liistory. The closed shop is made illegal

and the right to demand a union shop is attained only after a cumber-
some procedure which leaves the employer free to reject it. A gigantic

pretense, consisting of 17,958 union-shop elections has thus been made
in 1 year, giving the workers the right to decide whether they are tp

be governed by a union shop, but permitting the employer to retain

his veto power. It is no wonder that during this period both the Board
and the unions and employers had the opportunity and time to conduct
only 3,319 representation elections, as compared with the 17,958 union-

shop elections. The union shop itself, as we have learned, unfortu-

nately, is limited to the collection of union dues, and the statutory

union shop requires the discharge only of the dues delinquent. The
troublemaker, the labor spy, the agent provocateur is protected so long

as he pays to the union his periodic fee. Of course we know the con-

tent of the agreement is further restricted by unrealistic limitations

imposed upon agreements for welfare plans and for the check-oil of

union dues, all of which has led to a great deal of litigation and arbi-

tration.

The next group of statutory provisions directly reduce the permis-

sible economic activities of workingmen. Thus, section 8 (b) (4) (C)

has made it unlawful for workingmen to refuse to perform services

for one employer in an etfort to compel another to bargain with a union
unless it has actually received a Board certification. This is the law
today even though no other union may be the certified bargaining
representative. ' This, even if the strike is in support of a union chosen
by the employees.

Section 8 (b) (4) (A) of the present law—the committee will notice

I am interpolating here—is more comprehensive and far more repre-

liensible. It forbids any strike or refusal to handle goods where an
objective is to force an employer to cease doing business with or
liandling the products of another person. Thus, employees who are

members of a union in one plant are compelled to work upon non-
union products of another employer with whom their union is in

dispute. No matter how unethical the conduct of the nonunion em-
ployer may be, regardless of the extent of his unfair labor practices,

his product is given statutory immunity once it leaves his nonunion
jdaut. This is the revival of the Bedford-Stone and Duplex cases

in their literal form. Can we do better than quote from Mr. Justice

Brandeis' statement that

:

The propriety of the union's conduct can hardly be doubted by one who
believes in the organization of labor.

The language of the statute is so vague and so broad, and the
Board's general counsel so unsympathetic to labor that he has applied
the section to prevent workers from refusing to do actual strike-

breaking. Only a long trial in a Federal court was able to give the

coup de grace to this theory {Douds v. Metropolitan Federation of
Architects, 75 F. Supp. 672) , in which I happened to have been in-

volved. But certainly the result of that trial w^ould not prevent
variations of this interpretation of the statute from flowering in this

statutory atmosphere.

87579—49—50
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Again, the Board has construed the no-strike provisions of tlie

law to prohibit peaceful picketing. On what possible theory should

we interfere with the l)asic right to peacefully publicize the existence

of a dispute? Indeed, Congress, we luid thought, attempted to pro-

tect this right through section 8 (c) of the statute, which provides

that—

The expressing of any views, tirffunient, or opinion, or tlie dissemination
thereof, whether in written, printed, graphic, or visual form, shall not con-

stitute or be evidence of an unfair labor practice, under any of the provisions

of this Act, if such expression contains no threat of reprisal or force or promise
of benefit.

But although peaceful picketing was held to be without the pro-

tection of this provision, employer expressions, far more potent and
inherently coercive have been given complete protection. This is

hardly the mutuality which the statutory supporters use as their

constant argument.
I think the connnittee should compare the freedom given to the

employer to interfere in elections by antiunion letters warning em-
ployers of "their own future welfare," (in re Wrought Iron Range
Co., No. 14-C-1197), of compelling employees in shifts to listen to

antiunion speeches (in re Babcock v. Wilcox), with the Supreme
Court's warning that

:

Slight suggestions as to the employees' choice between unions may have
telling effect among men who know the consequences of incurring the employees'
strong displeasure.

That is the I. A. M. versus N. L. R. B. case, 311 U. S. 72. And I

believe the opinion was that of either Mr. Justice Douglas or Mr.
Justice Jackson.
Again, the disparity in treatment under this law is shown by the

application of the agency theory. Congress in 1932 had recognized

by the Norris-LaGuardia Act that labor unions, by their very nature,

could not be made responsible for actions, unratified and unauthor-
ized, of their many thousands of members or of thier hundreds of

affiliates.

The reasoning behind the Norris-LaGuardia Act was plain and, I
think, incontrovertible and, I think, corporate and other employers
have unlimited power, and have the right to select the agents who will

represent,them in their business, but labor unions are voluntary asso-

ciations whose members have joined voluntarily, to receive the benefits

of association. The average union does not, and indeed cannot, exam-
ine the qualifications of every applicant. They cannot sift the occa-
sional agent provocateur from the honest union man. Surely he was
not hired to represent the union by virttie of his admittance to mem-
bership unless, of course, he holds a position or office, or a position of
trust, in the union.
Yet section 301 of the Taft-Hartley Act seeks to recreate this arti-

ficial responsibility which the Norris-LaGuardia Act eliminated. The
Board has drawn blood from this doctrinal stone by holding a union
liable for a fracas engaged in by individual workingmen who were
picketing. On the other hand, in several recent cases, employers have
been relieved of liability for the acts of supervisory employees who
indubitably were their agents.

It will be recoiled that under the Wagner Act the Board originally
held that only strikers could vote. That was the original Sartorious
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Doctrine. The pendulum, however, has been swung the other way
completely by section 9 (c) (3) of this law, which holds that onh'^ the

replacements have the right to A^ote. But since Senator Taft has
confessed error on this point in the hearings now recently concluded,

I suj)pose that nothing more need be said.

The revival of the injunction has, of course, been the most spectac-

idar evidence of disparity of treatment between employee and em-
ployer. The emergency strike provisions of the law, which required

a half dozen times in passage, are intended to settle economic dis-

putes by punishing the workers rather than by seeking economic solu-

tions. They certainly offer no incentive either to the employers or

the Government to seek the settlement of a dispute, since any incon-

venience to either may be disposed of by injunction.

Far more serious are the provisions of the act relating to the issu-

ance of injunctions in nonemergency situations. Section 10 (j) of
the existing law authorizes the NLRB to seek a temporary injunction

in its discretion whenever it issues a complaint of unfair labor prac-

tice against a union or an employer. Section 10 (1) requires the

Board to ask a Federal court for such an injunction in certain instances

involving only unions. This has resulted in a revival of the injunc-

tion to an extent undreamed of even in the pre-Xorris-LaGuardia Act
days. For the quantum of proof to be given the Federal court is even
less than that which historically supported the temporary injunction.

Its duration—this is the most serious part of the sectioii—its duration
is completely within the discretion of the Board, since an injunction

issued by a Federal court expires only upon the issuance of a Board
decision in the main case. And there is nothing in thp law which
says that the Board ever has to issue a decision, and it certainly has
taken a long time in some of the injunction cases, and has been severely

criticized by one of the courts of appeals for a dela^^ which has oc-

curred since the temporary injunction.

In other words, the appeal from the temporary injunction reached
the appeal court despite the ordinary delays that are supposed to fol-

low from court procedures before the Board had a chance to decide

the case.

Such injunctions, I should also point out, have remained in effect

even where trial examiners in the main case before the Board have
held that the Board's general counsel was in error and that the work-
mgmen were not violating the law. But the workingman had no
DOwer to go back to the court and say, "The trial examiner has ruled

that we were all right."

The Board's answer would have been, ''Wait until the Board decides

the case."

As a result, we find that each of the nearly 40 injunctions which
have been issued against unions have prohibited peacefully conducted
strikes and peaceful picketing.

Only one temporary injunction was issued against an employer,
although two were sought by the Board, out of the two score that were
sought, altogether. But the lack of mutuality goes much further than
numbers. It is often forgotten that the injunction against working-
men prevent their engaging in the only forms of self-help which they
possess in an economic battle. The statute is expressly intended to

cut down their economic power, the power to strike, to ask the public

for aid, and to picket. But the temporary injunction directed against
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an employer occupies a completely different position. It does not

in the sightest impair his economic power, in this battle. But the

rare temporary injunction that is directed against him merely prevents

the right of interference with collective bargaining against unfair

labor practices, as in the case of General Motors, where the Board
prevented an employer from unilaterally putting into effect a pension

or insurance plan. But that was not the effect of economic warfare

as such, because under this act he retains the traditional weapons of

financial resources, as to which he has an absolute right, of course, and

the right to run his business with replacements. No one is going to

question that right. The point I make is that the employees are

deprived of parallel rights.

Therefore, we say ihat even if Congress had made mandatory the

issuance of temporary injunctions against employers as it did against

unions, the effect would have been insignificant in the end result of

a labor dispute.

May I ask the chairman hovr much time I have left? I do not

want to try the patience of the committee.

Mr. Bailey. You have time. Go ahead.

Mr. BouDiN. Thank you.

The scope of these injunctions is reminiscent of those so critically

analyzed by Professor, and now Mr. Justice, Frankfurter, and Mr.

Nathan Greene in their celebrated text, "The Labor Injunction,"

published, I think, in 1931, They describe the dreadful histoi-y of the

injunction weapon against labor: The summary procedure, the in-

ability of Federal judges, competent in fields of technical law, to

understand the social and indeed the human issues involved; the wide

scope of the injunction order, both with respect to the activities that

are forbidden and Avith respect to the persons who are enjoining it;

the prohibition of peaceful strikes, picketings, circularization, and the

heavy punishment for contempt.

Only last week we were reminded by Chief Judge Learned Hand,
one of the great American judges and the head of the United States

Circuit Court of Appeals for the Second Circuit, that the lower Fed-

eral courts have not been always deft in their handling of the labor

injunction. This was stated in the issuance of a temporary injunc-

tion, and he began his statement with a reminder of the complicated

nature of labor disputes today and of labor problems in general.

Yet these tribunals, which have shown historically a lack of confi-

dence, and unfortunately in many cases, a bias—but I am concerned

here primarily with the lack of competence in understanding labor

—

have been returned to the arena, by the Taft-Hartley Act, from which
Congress so wisely excluded them 17 years ago, and they have pro-

ceeded to do exactly what their predecessors did who acted without the

im]Detus of the statute. They did worse.

In Douds V. Local 29^ of 'the International Brotherhood of Team-
.^ters, A. F. of L. (reported in 75 Fed. Supp. 414), the court enjoined

in the union from inducing the employees of any employer to engage

in concerted activities for the purpose of boycotting any person, any
person in the world, or any business.

I think that Professor Frankfurter, now Mr. Justice Frankfurter,

would be shocked at seeing the revival of the practice which he so

brilliantly analyzed in 1931, And only recently, in a case I referred
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to, the contempt case, the Federal judge imposed a $20,000 conditional

fine upon a union that was threatening to engage in picketing, a fine

of $20,000 flat and $1,000 a day, and the arrest of the union's officers

and agents if picketing occurred 1 day. And I refer to peaceful

picketing.

Now, I should interpolate here, parallel with this injunctive weapon
in the Taft-Hartley law, is created a right in employers to sue unions

for engaging in certain peaceful strikes, certain peaceful boycotts

and peaceful picketing, which are described in the act as unfair labor

practices. One will search this statute in vain for the grant of equal

relief to unions and their members against employers who are guilty

of unfair labor practices.

In short, not only does this act revive the temporary injunction in

a mandator}- form against labor unions, but it gives the right to

money damages to employers, but it does not give a parallel right to

the unions or to the workingmen wdio have suffered great injury of

unfair labor practices.

Now, of course, ultimately the individual employee will receive back
pay 5 years from now when the Board and the courts have finally acted

upon his discharge case. But that financial remuneration can hardly
benefit him for the suffering that he has been engaged in during the

preceding years. The union has no right to any money damages no
matter how serious the unfair labor practices of the employer are, no
matter how damaging it might be to the union, even if the union is

destroyed.

Now, I come last to the third group of statutory provisions, which
in the view of the guild finds no justification at all, even in this

mutuality argument, which is urged, or which was urged—I hear it

urged very little today—in support of the Taft-Hartley law. Those
provisions are directed toward the general deterioration of trade-union

effectiveness.

They have no place in a labor statute. They basically belong in a

civil liberties statute and in a statute which will protect these rights

rather than take them away.
One celebrated example, well known to the committee, is, of course,

the prohibition of trade-union expenditures in political campaigns,
which the proposed bill, H. K. 2032, adequately handles. It handles

it very well, as a matter of fact. I need not comment upon that, since

its constitutionality was saved only by the whittling down by the Su-
preme Court of a not unreasonable construction of the Taft-Hartley
law as read. The Court clearly intimated that if the Taft-Hartley
law read as we thought it read, the political expenditures section

would have been held unconstitutional.

But equally notorious and even more shocking in this subject upon
which the guild has repeatedly taken a position, is the infamous statute

9 (h), which has established a purgatory oath for all unions who
would use the processes of the Board.

This oath, to be taken by all union officers, interferes directly with
freedom of speech, of belief, and of association. It falls, we think,

before the brilliant and frequently quoted declaration of Mr. Justice

Jackson in the Barnette case

:

If there is any fixed star iu our constitutional constellation, it is that nor

official, high or petty, can prescribe what shall be orthodox in politics, nationalism,
or religion or other matters of opinion or force citizens to confess by word or

act their faith therein.
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The Bourd has admitted in litigation on this subject involving a

variety of unions that there was no evidence of such clear and present
danger before the Congress, which is normally relied upon to justify

this type of infringement or any other basic infringement of basic

first-amendment rights.

On tlie other hand, it has been suggested by the Board that section

9 (h) is really not as bad as it appears to be, because it merely pre-

vents noncomplying unions from using a governmental facility. It

merely deprives them of a governmental privilege. If this were so,

it would still be abhorrent to any believer in our form of government.
Imagine a court of a grand jury refusing to hear anyone who has
failed to pass a political test.

But section 9(h) goes far more down the line in the sanctions which
it imposes and in its capacity to destroy great labor unions. For the

Board has kept from the ballot unions who were the indubitable choice

of the employees involved. In one recent case, a union selected by a
minority of the workers replaced and established collective bargaining
agents. Like all rejn-essive measures, section 9 (h) has had the self-

generative effect upon its administrators. The Board has continually

expanded its application. It has limited the rights of employees to

file unfair labor practice charges of certain types because they are

members of noncom])lying unions, even though the section relates to

unions and says nothing about employers or about employees.
The Board has held that a complying national union cannot be cer-

tified if it has noncomplying local unions who also engage in collective

bargaining. This, by the way, is not stated in section 9 (h ) . And when
in one case it was shown that the locals had no bargaining function
and therefore could not even come under the Board's interpretation

of section 9 (h), the Board changed its rules in the middle of litiga-

tion by ruling that the mere existence of the locals prevented the
certification of the national union.

Now, there are many other sanctions Avliich flow from section 9 (h).

A noncomplying union, as the committee knows, cannot have a union
security election. It therefore cannot have the union shop. I have
indicated the guild's view with respect to the weaknesses of the union-
shop clause, but even this weak clause cannot be secured by a union
which has not complied with section 9 (h). Then, of course, if the
union cannot be on the ballot, its status and its contracts, if it has any
left, are deprived of the protection which the Board gives to comply-
ing unions. Further, when the other union is certified, as it noi-mally
will, being the only union on the ballot, the noncomplying union will

find itself forbidden to engage in a strike, picketing, oi- in a boycott,

under the administrative and judicial construction of section 8 (b) (4)

,

which I referred to before.

These affidavits, in the view of the guild, are a form of pressure upon
miion leaders to abandon the usual standard they employ to evaluate

leadership—the quality and consistency of performance in the inter-

ests of the union members-—and to apply instead a standard of no
definition and of vague suspicion.

The standard has no definition because of the varietv of meanings to

be given to the word ''Connnunist," and to the clause "believe in the
overthrow of the Government by force and violence or by other illegal

methods," to use the language of the affidavit.
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Section 9 (h) introduces for the first time in our liistory, although

we liave experienced other repressive measures, of course, tlie concept

that Government may make political belief a determinant by which
members of a voluntary organization, labor or nonlabor, should choose

their leadership. It is a concept fraught with danger to our de-

mocracy. It is but a short step from the outlawry of freedom of

thought in our political life since it jn-oceeds on the assumption that

Americans cannot be trusted to choose their leaders.

It is particularly insulting to American workers because they alone

have been told that they are not wise enough to manage their own af-

fairs, which must be managed for them by Senators and Congressmen.
But I would regard it as degrading to any group to be told that they
must file affidavits with respect to their Americanism.

In practice, section 9 (h) has actually generated, not settled, in-

dustrial disputes. It has created intense bitterness within the ranks of

labor. Unions have been encouraged to fight or raid other unions,

with the employer lined up against one or both. Employers have fre-

quently used noncompliance as a pretext for refusing to bargain with
the chosen representatives of the workers.
The committee will recall that section 9 (h) was really an accident,

a sport. It was not disclosed by Senator Taft in the original legisla-

tion, and it came through in the methods of legislative procedure,
Avhich this committee is more aware of than I, of course.

For these reasons, amoiig many others which time prohibits our
discussing, we believe that section 9 (h) requires special condemna-
tion and should fall with the entire Taft-Hartley law.
Now for our conclusion. Prior to the adoption of the Taft-Hartley

law, years of bitter struggle had succeeded in setting this Nation on
a path toward a sound labor policy founded on the collective bargain-
ing process. The Wagner Act, based on recognition of the inade-
quacy of the bargaining power of the individual worker in relation to

the modern corporate employer, gave legal sanction and protection to

the right to organize and bargain collectively. The Norris-La-
Guardia Act sought to eliminate from the Federal courts the use of
the injunction process as a bar to peaceful, collective, economic action
by workers. It did not protect disorderly acts or unlawful acts or
criminal acts.

Even before the Taft-Hartley law, a powerful segment of American
industry and its congressional spokesmen conducted an unrelentless

drive to undermine the Wagner Act, limit and frustrate its operation,
and encourage defiance of it and secure its repeal. By almost 100 in-

junction proceedings prior to the decision of 1937 affirming its con-
stitutionality, and by a continued campaign of attack and evasion
thereafter, these groups succeeded in preventing the Wagner Act
from becoming in full sense the law of the land. The Taft-Hartley
law represented the ultimate victory of these forces.

The Taft-Hartley law rests on principles basically antagonistic to

the objectives sought in the national labor policy of the preceding
decade. It seeks not to encourage but to impede organization and
collective bargaining. It seeks not to discourage but to promote war-
fare between labor and management; and it seeks not to eliminate but
to extend the operation of the antilabor injunction.
The evils of the Taft-Hartley law cannot be eliminated by minor

revisions or by deletion or amendment of isolated statutory sections.



776 NATIONAL LABOR RELATIONS ACT OF 1949

Its errors are ones of fundamental principle, purpose, and effect, and
can be remedied only by total elimination of the entire statutory

scheme and the return to the underlying principles of the Wagner
Act.
The Lesinski bill is commended in its basic outline which embodies

a repeal of the Taft-Hartlej^ law and a reenactment of the Wagner
Act. We urge that Congress enact the basic provisions of the Lesin-
ski bill and reject any attempts to use the bill as a vehicle for salvaging
any of the evils of the Taft-Hartley law.

The National Lawyers Guild appreciates the opportunity which it

has been given by this committee to appear and testify on the critical

subject of labor legislation. It desires to have incorporated in this

record the accompanying printed statement which was submitted

last month by it to the Senate Commitee on Labor and Public Welfare.
Thank you very much.
Mr. Bailey. Mr. Boudin, on page 2 of your formal presentation,

you use this language

:

This law did more than deprive labor unions and their members of benefits

given them by the Warner Act. It made them weaker than tliey were before

the passage of that great chartei'.

Now, in this connection, I would like to call your attention to a radio

forum conducted in Washington some days ago, participated in by
President Green of the American Federation of Labor. In this forum
he said now that we were in a fight to protect our American way of

life and our American ideals against Communist onslaught, that

this was the time that labor unions should be strong rather than weak.
And lie decried the weakening effect of the Taft-Hartley Act.

Do you and your group approve of President Green's stand in this

matter ?

Mr. Boimix. Unfortunately, although I heard that he talked on

the radio, I missed the opportunity to hear him. I am here for the

labor law committee of the guild. There are other committees of

the guild which considered the problems to which you referred, the

general civil liberties problem, the issues of communism, and so forth.

I would not regard myself as authorized to express the views of the

guild on that subject.

I may say, speaking generally, that it certainly appears clear to

me that the strength of the labor unions is the strength of the coun-

try, and that in figliting any kind of force which would affect the

democracy of this Nation and its institution, historically, labor unions
have shoAvn themselves, whether in the First World War or in the last

World War—and I hope it will not be necessary in future periods—to

represent the bulwark of our democracy. The experience which
some of the membei'S of this committee may know of labor during the
last World War, the participation of law in the W^ar Labor Board, the
very small number of strikes that occurred during that period—all

these could not possibly have occurred had not there been large, strong
labor unions who were able to niol)ilize the forces of labor and to par-
ticipate in the democratic functions of the War Labor Board.
Mr. Bailey. The Chair yields to a question from Congressman

Smith.
Mr. Smith. You did not answer Mr. Bailey's question. He asked

you about what Mr. Green said about communism.
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Mr. BouDiK. Yes.

Mr. Smith. Now, why not answer the question?

Mr. BouDiN. 1 have already stated to the Chair that I am here to

express tlie opinion of the guihl. I am not here in an individual

ca])acity on the subject of the Lesinski bill and on labor legislation.

I am not here to discuss, nor am I authorized, and I regret, nor am
I competent, to testify as to the position of the organization which
I represent on various other issues. There are other committees of

the guild which are authorized to express their views—

—

Mr. Smith. Is it about communism { Is that it ?

Mr. BouniN. I presume so. And if the committee desires to hear
from other committees on these subjects, I am sure they will be availa-

ble.

]\Ir. Smith. But you are not here to answer Mr. Bailey's question ?

Mr. BouDix. I am here to testify on a specific subject, and I think I

have answered the question as well as I can.

Mr. Bailey. I have one more question, Mr. Boudin. You men-
tioned the matter of the use of injunctions in labor disputes. I want to

ask you if you think that mandatory injunction proceedings can ever
be justified against labor.

Mr. BouDix. I believe definitely not. Even those persons who
believe that injunctions should issue against labor unions in disputes
agree, and I think the Board probably agrees, that the mandatory
injunction is an impossible administrative and judicial weapon. The
Board in many cases has felt tliat it might be unwise to go into court to

seek an injunction, because of equities on the part of the employees or
of the workingmen, or because it was a border-line case. But it has
expressed itself openly as being under a duty to go into court to secure

these injunctions. And only very wise judges, like Judge Simon
Rifkiii in the district court of New York and other judges have been
able to pierce through this mandatory power and to realize that in

certain definite situations an injunction cannot be issued. But I would
say that the mandatory injunction is an evil always to be avoided

—

mandatory, I think you refer to, in the sense that the Board must go
into court.

Mr. Bailey. The Chair will retain the remainder of the time allo-

cated.

At this time, have you any questions, Mr. Irving?
Mr. Irving. No, I have no questions. I will yield my time to Con-

gressman Jacobs.

Mr. Bailey. Mr. Jacobs?
Mr, Jacobs. Mr. Boudin, in regard to the anti-Communist affi-

davit—you are a lawyer, as I understand it?

Mr. Boudin. Yes.
Mr. Jacobs. I came in late, but I understand you represent the Law-

j-ers Guild.
Mr. Boudin. I so do, sir. I am chairman of its labor law committee,

and am appearing in that capacity.

Mr. Jacobs. With regard to the anti-Communist affidavit require-

ment as prescribed in the Taft-Hartley law, have you ever considered
that in connection with the constitutional inhibition against bills of
attainder?
Mr. Boudin. Yes. On looking over my remarks, I noted that I

omitted reliance upon that constitutional provision. I have always
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regarded section 9 (li) as being violative of that section, and in an arti-

cle which the committee might be interested in. which I had published
in the January 1948 issue of the New York University Law Quarterly
Review, I discussed this statute from the point of view of the bill of
attainder.

Mr. Jacobs. Do you happen to have a copy of that ?

Mr. BouDiN. Yes, and I will be glad to submit additional copies to
the committee.

Mr. Jacobs. I would like to have a copy of it.

Now, in view of the rather forthright conniients by some of the
officials of the Communist Party that have been recently reported in

the press, I w^onder what your reaction would be to a bill that would
forbid a Communist from holding office, either in a corporation or a
labor union, not one which would withdraw the processes of the law
from the organization in the event it had such an alternative, but that
it would embody a provision of quo warranto by which you get rid of
him ? What would you think about that ?

Mr. BouDiN. Speaking as a law^yer, I think that would fall equally
"within the bill of attainder clause, because it would punish a named
person or a selected group easily defined by depriving him of the
right to hold office. I would not regard that as an appropriate means
of enforcing the other laws of the United States.

Mr. Jacobs. What is your reaction to the statements that have been
published recently by the officers of the Communist Party ?

Mr. BouDiN. I would prefer, if I might, not to give my own reaction,

for the reasons that I think I have suggested. I am here really, and
have prepared myself exclusively, for the purpose of analyzing the
existing legislation from the point of view of labor legislation. We
feel that civil liberties is not very far away, of course, from labor

legislation. But I am here actually in a representative capacity and
only in that capacity.

Mr. Jacobs. With the understanding that you speak only your own
view upon the subject, I would be interested in your reaction, if you
feel like stating it. I w^ill not press you.

Mr. BouDiN. I would prefer, at least so long as I am here in this

capacity, to express no views. I will be glad to discuss with the com-
mittee on another occasion my own views on any other subject.

Mr. Jacobs. This suggestion that I have made would not be one
which would have the effect of depriving the processes of the law to

the organization for any w^rong, which might be committed against

it and its members, as the Taft-Hartley law does at this time. Do you
feel that that is so?
Mr. BouDiN. I do feel, Congressman, because I want to be candid,

that the provision which would deprive labor unions of their officers

by eliminating the officers as such rather than by eliminating the
benefits of the act and imposing sanctions on the union, is merely
another way of doing the same thing. As a matter of fact, it is prob-
ably true that the way to which you referred would be even more
obviously unconstitutional. If there is a right of freedom of associa-

tion—and I believe there is, and that workingmen have a right to

choose their own representatives—then that right is interfered with
whether you say the representatives can be eliminated by a quo war-
ranto proceeding or whether you say that the representatives can be
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eliiliiiiated indirectly by this type of procedure which we now have in
the statute.

Now, I think that the right of association is so fundamental that the
workingnien themselves must have the power to determine whom they
desire as their officers.

Mr. Jacobs. Do you think that the right of association really in-
cludes the right to occupy positions of power in our economy ?

Mr. BouDiN. Unless one were prepared to say that one could not
run a business if he were a Communist, to use the Communists as an
example, then I think you have to say that Government should not
interfere with the right to earn a livelihood, whether it is in a labor
union, whether it is in an employers' association, or whether it is a
business.

Mr. Jacobs. I am not, of course, talking about the right to earn a
living so much as I am the right to occupy an official position, not
only in a labor union, but in a corporation, of one who is proven to
be disloyal. I would condition it upon that.

Mr. BoUDiN. I think I can meet that in two ways. We are probably
in agreement, even though I may phrase it in terms of balancing.
First, I think it clear that political views should under no circum-
stances be established by the Government as a condition to holding
a position of any kind. We will pass the field of Government employ-
ment, as to which I am not an expert and on which many studies have
been made, and will consider the question of employment, whether
ill labor unions, in corporations, or associatioi^. Under none of those
circumstances, do I regard it as proper for the Government to say,

"You shall not work in this grocery store, or you cannot work in that
labor union as an officer or as an employee or a business agent unless

you fall within the Government's views as to the proper political

point of view."

I make that statement categorically, and I would not withdraw from
it in respect to any business.

Mr. Jacobs. That would hold true of a man even though he is con-

victed, so long as he has his liberty and is available to work. I would
agree with you on that.

Mr. BouDiN. When you get to a man who is disloyal to the Gov-
ernment, than it may be that the Government can move in and impose
certain restrictions and conditions. But the disloyalty must be proven,

not on the basis of what Congress says is an appropriate standard of

political views, but by an appropriate trial pursuant to a valid statute

in which a man has actually been convicted of a crime.

Mr. Jacobs. I wonder now at that point if our paths are converging
again. Would you say that a statute providing quo warranto to oust

anyone from a position as an officer of a corporation or a union, should

be provided upon proof of his disloyalty ?

Mr. BouDiN. Upon proof that his disloyalty is shown by conviction

in an American court before an American jury. With that modifica-

tion, yes. The use of the word "disloyalty" is, of course, as we know
from our experience of the last 20 years, very dangerous,
Mr. Jacobs. It is very broad ; that is true.

Mr. BouDiN. If we have a conviction upon charges properly made
in the form of an indictment, whether it was of a Communist or
anybody else, then I think we might well consider the question as to
whether a conviction of a person, not necessarily for disloyalty, but
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for other reasons, might not be a bar to occupying important positions.

You might still

Mr. Jacobs. Would you not
Mr. BouDiN. You might still, if I may interrupt you, because I

want to be sure that I am not going too far in the constitutional line-^

you might still meet constitutional problems, because I am not sure in

a private business, for example, and one cannot say that a businessman
Avho had been convicted, and I might say that some have been under
the antitrust laws—could not continue in his business. I am also not
sure, speaking now from a constitutional point of view, whether you
could say that regardless of the oifense or of the crime, a labor union
leader could be prevented from continuing in office. But at least, I
am willing to assume that if you had a substantial crime, whether it

was for disloyalty under the Smith Act or under some other statute

and you had a conviction under that statute, then I think one might
consider this problem again.

Mr. Jacobs. In other words, what you are saying is that we have to

be very careful in dealing with a very delicate question and keep the
balance between civil rights and our protection against disloyalty on
a pretty even balance, or we will go overboard one way or the other.

Mr. BouDiN. Yes. And I am saying that Congress cannot establish

any standard at all with regard to loyalty or disloyalty or political

views in a labor relations statute or any other statute. Congress can
establish a provision in a law under which a jierson wlio has been con-
victed of a crime befoi-e an American Federal district court, before an
xVmerican jury, might be subject to certain disabilities.

Mr. Jacobs. Would you think, really, that a law that would prohibit
a man from holding an office in a corporation, or an alien who had been
convicted of a crime, having the effect of depriving the officer of a
corporation of the right to continue in that office if he is convicted of
violating the antitrust laws—then do you think that might actually
have quite a deterring effect against the violation of the antitrust laws?
Mr. BouDiN- It might have a deterring effect, but I think you would

have to change the Constitution before it could be passed.
Mr. Jacobs. You think that might infringe upon the inhibition

against bills of attainder?
Mr. BouDiN. I am not sure it would be the inhibition against a bill

of attainder in connection with the use of the antitrust laws, because
there the question of a selected class, which is definable, and there the
coloration of political views which normally goes with a bill of at-

tainder, would not be present. I think that might be a violation, how-
ever, of the fifth amendment.

Mr. Jacobs. And even from a practical viewpoint, you might pre-
clude some very good talent.

Mr. BouDix. Yes. I understand that most frequent violators of
the antitrust laws are very competent businessmen.
Mr. Jacobs. Now, I would like to go to another subject, briefly. I

have been quite interested in the unfair laboi- practice as it is desci-ibed

in section 8 (b) (4) (D), which is the craft jurisdictional dispute. I
have read that very carefully and tried to examine it in reference to all

of the other j^rovisions of the Taft-Hartley laAv. There is a provision,
10 ( k ) . for a determination by award of the Board when such a dispute
arises. There is also a provision, the last sentence of 10 (1), which
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makes tliat mandatory injunction provision applicable where it is an
appropriate remedy. Then, of course, if you go back, I think it is,

to section 10 (j), where the discretionary injunction provision is, it

provides for the remedy of the employer to enforce the law against

the labor organization that might engage in a strike or a concerted

stopi)age of work or encouraging anyone to engage in such, in violation

of sections (b) U) (D).

Now, I have read the act very carefully in an effort to find where
the nnion may enforce the award provided in section 10 (k) against

the employer. I have not yet been able to find it. I wonder if you
have examined the law in reference to that matter i

Mr. BouDix. I have not found it, either. I have been looking at

it while you were talking, Congressman.
jNlr. Jacobs. Have you thought of that {problem ?

Mr. BouDiN. Actually, I have not. One of the reasons I have not
given it consideration, which I suppose I should have, is that as I

recall it, the Board has never applied that section; that is, applied
sections (b) (4) (D).

Mr. Jacobs. Yes. I understand that it has in one case.

Mr. BouDiN. It may have in a recent case.

Mr. Jacobs. In a rather recent case, I understand that it has.

Mr. BouDix. I got the impression, on looking over the testimony of

the Chairman of the Board before the Senate Committee that he
also

Mr. Jacobs. ]\Iay I interrupt you at that point, to say that if you
have not c'iven it consideration, it would not be fair to go into it here

now, at this time.

Mr. BouDiN. Thank you.

Mr. fJACOBS. It is a highly technical and complex matter.

]Mr. BouDiK. I ])lead inexpertness on that point.

Mr. Jacobs. All right. I want to ask you a cjuestion or two about
the so-called emergency strike.

Now, there has been quite a bit of sentiment created throughout
the country for wdiat is designated as "a delay" in stoppage of work,
where a strike might create a national emergency. I find that a good
many people have not thought beyond the delay. But I can conceive
of the possibility of the dispute's still being in existence at the end
of the period of delay.

Have you thought along flie lines of what we are going to do when
we arrive at that point ?

Mr. BouDiN. I do not think we can do anything.
Mr. Jacobs. Of course, we could delay it further.

Mr. BouDiN. Well, for a while. You cannot delay it indefinitely.

Mr. Jacobs. Well, let us stop and think of that a little.

Mr. BouDiN. All right.

Mr. Jacobs. You say we cannot ?

Maybe we could. I am not talking about whether it is fair to do
so, but I am talking about what he should do.

Mr. BouDiN. I see. You are not referring to what the present
statutory language embodies?
Mr. Jacobs. No.
Mr. BouDix. You are talking about the power of Government?
Mr. Jacobs. I am talking about that later provision which says that

if the event is not settled it shall be reportecl to Congress—and I pre-
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sume that it is not presented to Congress just for us to talk about
at a tea party ; is that correct?

Mr. BouDiN. That is correct.

Mr. Jacobs. All right. We have arrived at that point now.
The next step would naturally be compulsory settlement; is that

right?

Mr. BoUDiN. That is right.

Mr. Jacobs. All right. Then we would want to fix a wage that
would be fair to all parties concerned.

Mr. BouDiN. I am afraid that that is what Congress would have
to do.

Mr. Jacobs. We would liave to do that if we say the men cannot
strike.

Mr. BouDiN. The alternative would be to say that the men cannot
strike and that they would have to work at the wages which they had
been working at. I take it that the point you are making is that you
are creating of Congress a compulsory arbitration body?
Mr. Jacobs. No; I am going a little further than that. I am carry-

ing it still further than that.

What is going to happen with those people that have been working
on wages that we fix. when they come back here and say, "This is

not enough for us to work for, to buy shoes for our kids. Will you
fix the price of shoes?"
Mr. BouDiN. That might be a good idea. '

Mr. Jacobs. All right. There are a lot of people wlio did not like

OPA in this country, as I recall.

Mr. BouDiN. That is correct.

Mr. Jacobs. I just wondered if some of our people who have been
urging these Taft-Hartley provisions have thought that thing through
ver}^ carefully.

Mr. BoTJDiN. As a matter of fad, 1 have not thought of that aspect,

either. But you were quite right. If you are going to begin wage
regulation by Congress on this scale, you must include price regula-
tion and you must include a ^^^ariety of otlier forms of regulation. I
am glad you pointed that out. I had not thought of that.

Mr. Jacobs. You think we might be getting into some pretty deep
water there?

Mr. BoUDiN. Yes; but, of course, that can be postponed for about 6
months.
Mr. Jacobs. What?
Mr. BouDiN. That can be postponed for about G months until the

next emergency strike arises.

Mr. Jacobs. But if we start down that road, we are liable to meet
that problem.
Mr. BouDiK. I do, however, think that it is important to meet that

problem now before we meet the emergency strike and then have to
consider the price regulation, the wage regulation, and all other regu-
lations to which you have referred.

Mr. Jacobs. Well, I thought about those things pretty much in con-
nection with some of these questionnaires that people mumble over the
radio and ask people to answer "3'es'* or "no" on.

That is all.

Mr. Bailey. Mr. Burked
Mr. Burke. No questions.
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Mr. Bailey. Mr. McConnell ?

Mr. McCoxxELL. Mr. Boudin, did I hear you mention the name of

Justice Brandeis ^

Mr. BouDix*. Yes. you did, sir.

Mr. McCoxxELL. I guess you would consider him a capable and fine

l^rotector of civil liberties, and so on?
Mr. BouDix'. Yes. And I have read many things that he has said.*

Mr. McCoxxELL. Do you agree with the majority of the things that

he has said in connection with the protection of an individual's rights,

liberties, and so on ?

Mr. BoUDix. Yes.

Mr. McvJoxxELL. I would like to read to you from Justice Bran-
deis' book, the Brandeis Guide to the Modern World, edited by Alfred
Lief, and published by Little, Brown & Co., in Boston, Mass. Here
is what Justice Brandeis said. I think it is rather interesting, as

we are considering the writing of a labor law.

It is an essential condition of the advance of trade unionism that the unions
shall renounce violence, restriction of oiitput, and the closed shop. The almses
of trade unionism, as we have known tiiem with their violence, restriction of
output, and their lacli of constructive policy, are in large part tlie result of the
fact that they have heen engaged in a bitter struggle for existence.

When public opinion is brought actively to the support of labor unions, these
abuses will. I believe, tend rapidly to disappear, but the American people should
not and will not accept unionism if it involves the closed shop. They will not
consent to the exchange of the tyranny of the employer for the tyranny of the
employees. Unionism, therefore, cannot make a great advance, until it aban-
dons the closed shop, and it cannot accept the open ..shoii as the altei"native.

The open shop means the disintegration of the union. I think there is no man
or body of men whose intelligence or whose character will stand in absolute
power, and I should no more think of giving absolute power to unions than I

should of giving to capital monopoly power. I believe that experience will

teach the labor xmions that they can never succeed in a large way as long as
they insist upon the closed shop. Tlie closed shop seems to me opposed to our
ideas of liberty as presenting a monopoly of labor which might become as
objectionable a monopoly as that of capital.

You mentioned Justice Brandeis, and I thought that was a very
interesting comment on this whole matter of the closed shop and the

j^ower, and so on, and I was just presenting it for your consideration

in partial reply to your apparent dislike of every part of the Taft-
Hartlej' law.

oSIr. BouDix. I was aware of what Mr. Justice Brandeis has said

on that subject. As a matter of fact, I assumed that .some comment
would be made by the committee when I mentioned our reliance upon
a decision of his. I do not, however, agree that the closed shop carries

with it the dangers or the evils to which this great judge has referred,

and I think the experience of the last 50 years has shown that. The
closed shop has been a power for good. I think no one can question

the fact that in the typographical situation the loss of the closed shop
has resulted in tliis terrible period that occurred.

The closed shop was basically a stabilizing influence in that indus-

try and many others. Now, I would be the first to admit that there

are many abuses with respect to the closed shop, with respect to the
open shop, and the union shop, and with respect to all varieties of
labor relations.

Those abuses, however, should not be considered without remember-
ing that there are many advantages in the thing, and they permit the
employees to share the load of a union which is working for all of
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US. And I sii]>pose this is one of those philosophical ai'i>iinients that'

could be be^un here and continued day after day. and perhaps I should
'

merely have contented myself by sayino- I did not agree and had not:

agreed with the remarks made on the closed shop.
j

Mr. McCoNXELL. I yield the balance of my time to Mr. Smith.
Mr. Bailey. Mr. Smith ?

Mr. Smith. What is your educational background?
Mr. BouDix. I am a graduate of the College of the City of New l

York. I am a graduate of the St. Johns University Law School in

New York. I am a member of the Bar Association of the City of:

New York, and of the county lawyers association, in addition to

being a member of the National Lawyers Guild. i

Mr. Smith. What is your law firm?

Mr. BouDiN. I beg your pardon?
!

Mr. Smith. What is your law firm ?
\

Mr. BouDix. My firm is now known Neuburger, Shapiro. Kabino-

1

witz & Boudin. I was formerly associated with the firm of Boudin,

!

Cohn & Glickstein, a law firm representing labor unions and other!

clients.
!

Mr. Smith. Is the majority of your practice in the labor field?

Mr. BouBiN. Oh, yes, the vast majority. That is why I made a
point of indicating at the beginning that I was a practicing lawyer
representing labor unions, but that I was speaking with the authority

of and subject to the mandate of the Lawyers Guild. It is only my ex-

perience, I think, as a labor lawyer that can give emphasis to what
I say.

Mr. SiNiiTH. You placed great emphasis this morning on freedom
of speech.

Mr. Boudin. Yes, I did, because that is the emphasis placed by the

Lawyers Guild at its recent convention.

Mr. Smith. Then why do you want to deny the employer the right

of free speech ?

Mr. Boudin. I do not want to deny the employer the right of free

speech, Mr. Smith. I do, however, feel that in certain situations, such
as the Babcock-Wilcox case, to which I referred, the employer's
economic power is inherent in his expression of a point of view.

Where, for example, the employer calls the employees down in shift

after shift to listen to antiunion speeches and to be warned directly

or indirectly that there will be a discharge or a loss of benefits if a
union were to win an election, I would regard that as inseparable
from coercion.

Mr. Smith. Now, I am not talking about intimidation. I am
talking about the right of an employer to make a speech any place,

any time, on wdiat he thinks the benefits of unions are.

Mr. Boudin. You see, I think it depends on the situation. Before
the Taft-Hartley Act was passed there were two kinds of situations

Avith which the Board and the court dealt. One was a pure state- '<

ment by the employer of his views ; he did not like unions ; he did
not like this union, and so forth.

The other was in a context of coercion in which the employer clearly

was threatening. I say "clearly," although it may have been incorrect.

But the understanding was clear that if the employees selected a
union, they would be subject to economic harm. It is that kind of
situation which is today protected by section 8 (c) of the Taft-Hartley

i
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Act. and which I think does not come within the reahn of free speech
as such. I will agree with you that in the absence of a background
for coercion or the formulation of a context of coercion, speech should
be free whether it is of the imion or of the employer. I think it has
to be handled on a case-by-case basis, and that the section such as
8 (c) has been given such breadth that unfair labor practices which
the Court of Appeals for the Second Circuit of New York recog-.

nized were a pressure on employers, are now protected by the statute.

I do not take the rigid point of view which might be suggested by
3'our question.

Mr. Smith. You stated a while ago something about a peaceful boy-
cott. Now, you just tell me what you mean by a peaceful boycott,
which implies that there are other boycotts that are not peaceful.
Mr. BouDiN. I assume that a boycott is a refusal to liancQe the goods

of an employer or a refusal to work on the goods of an employer.
Only yesterday I received a release from the National Labor Rela-
tions Board involving such a case. It involved local 807 of the
Teamsters, an A. F. of L. union, and the Schultz Refrigerating Serv-
ice, Inc. According to this, Schultz locked out the employees because
he did not want to deal with the union. The employees then picketed
the Schultz trucks, asking people presumably not to deal with Schultz.
That was regarded by the trial examiner of the Board, who said it was
a perfectly peaceful activity, as, however, coming within the scope of
the secondary boycott provision. That I will regard as a provision
which he aj^parently recognized as inequitable, but that he was forced
to rule on, involving the peaceful secondary "boycotts to which I
referred.

I recognize that in the course of labor disputes there can be dis-

orderly acts and violence, and I was attempting to make a distinction

between that situation and the other.

Mr. Smith. I take it from your testimony here this morning that
you do not think the Government ever has a right to demand a non-
Communist oath from anyone, Government employees or anybody
else?

Mr. BouDiN. No. You recall that I stated with respect to the Gov-
ernment employees, I believe there are resolutions in the committees
of the guild that have dealt with that particular problem. It is not
my field and I do not want to express the. view of the guild on the sub-

ject. I am limiting myself to this problem of labor relations. And
when Congressman Jacobs, I believe it was, asked me about businesses

generally, or corporations, then I moved into the field of employers.

Mr. Smith. I am talking about government.
Mr. BouDiiSr. Yes. AVell, I am answering you that I am not author-

ized to indicate the views of the guild with respect to government.
Mr. Smith. Is it not the views of the guild that the Government

does not have the right to demand a loyalty oath ?

Mr. BouDix. Xo. I have told you already that I am not authorized

to indicate the views of the'guild.

Mr. Smith. Do you not think that you could give them ?

Mr. BoTjDiN. No. I do not think that I can fairly present those

views. But if you want, I could have a representative of the guild

appear before this committee and indicate his views on the subject.

Mr. Smith. You are the president of the guild, are you not?
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Mr. BouDiN. No. I have a much lesser office. I am chairman of
the labor law committee of the guild. I assure you that I have never
been the president of the guild of New York or elsewhere.

Mr. Smith. That is all, Mr. Chaii-man.

Mr. Bailey. Mr. Morton ?

Mr. Morton. No questions.

Mr. Bailey. Thank you for your appearance.
Mr. BoTJDiN. May I thank the committee for its courtesy ?

Mr. Bailey. At this time the committee will be forced to recess due
to the fact that there is a roll call, and a vote will be taken soon on
the rent-control bill. It is necessary that the members of the com-
mittee be on the floor of the House.
The committee will stand in recess until 3 o'clock this afternoon.

(Whereupon, at 11 : 30 a. m. the committee recessed until 3 p. m. of
the same day.)

AFTERNOON SESSION

(Pursuant to recess, the subcommittee reconvened at 3 p. m.)

Mr. Bailey. For the record and for the information of the members
of the committee, and the witnesses who are here to testify, the chair-

man wishes to advise that the House is still in session and the Com-
mittee of the Whole is still considering the rent control bill.

The committee cannot go back in session until they have disposed

of that, and I think that will be accomplished about 5 o'clock.

So, the committee will stand in recess until 5 o'clock this afternoon.

(Whereupon, at 3: 05 p. in. the subcommittee recessed until 5 p. m.
of the same day.)

(Pursuant to recess, the subcommittee reconvened at 5 p. m.)

Mr. Bailey. The subconunittee will be in order.

For the information of our witnesses, who have been summoned
here, may I state that the House is still in session, and on the motion
to resubmit the rent control bill, roll call is being taken on it and there

will still be a roll call on final passage.

The committee will stand recessed until 7 o'clock. We will start

the hearings promptly at 7, without fail.

(Whereupon at 5 : 05 p. m. the subcommittee recessed until 7 p. m.
of the same day.)

NIGHT SESSION

(Pursuant to recess, the subcommittee reconvened at 7 p. m.)
Mr. Kelley (presiding) . The subcommittee will please be in order.

Is Mr. Gabriel here ?

Mr. Gabriel. Present.

Mr. Kelley. Before you proceed I have a statement from Mr.
Richard J. Gray, president of the building and construction trades

department, American Federation of Labor, and without objection

I would like to insert it in the record.

(The statement referred to will be found in the appendix follow-

ing close of today's testimony. See p. 915.)

Mr. Kelley. I also have a statement by Sal B. Hoffmann, president
Upholsterers' International Union of North America, American Fed-
eration of Labor, that we would also like to insert in the record.
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(The statement referred to will be found in the appendix follow-

ing close of today's testimony. See p. 920.)

Mr. Kelley. Mr. Gabriel, you may proceed.

TESTIMONY OF CHARLES C. GABRIEL, REPRESENTING VARIOTIS
LABOR ORGANIZATIONS WHICH COMPRISE THE EASTERN SEA-

BOARD ALLIANCE OF TELEPHONE UNIONS, ACCOMPANIED BY
ABRAHAM WEINER, COUNSEL

Mr. Gabriel. Mr. Chairman and members of the committee, my
name is Charles C. Gabriel. I am making this presentation on behalf
of the various labor organizations which comprise the Eastern Sea-
board Alliance of Telephone Unions.
The Eastern Seaboard Alliance of Telephone Unions consists of

eight labor organizations which are the recognized collective-bargain-
ing representatives of upward of 70,000 telephone workers in the Bell
telephone system.

The labor organizations which comprise the Eastern Seaboard Alli-

ance of Telephone Unions are the following

:

The United Telephone Organizations, representing all plant depart-
ment employees of the New York Telephone Co., down-State area

;

The Empire State Telephone Union, representing all plant em-
ployees of the New York Telephone Co., up-State area;

The Telephone Workers Union of New Jersey, representing all plant
department employees of the New Jersey Bell Telephone Co.

;

The Federation of Telephone Workers of Pennsylvania, represent-

ing all plant department employees of the Bell Telephone Co. of Penn-
sylvania

;

The Ohio Federation of Telephone Workers, representing all em-
ployees in the plant, traffic and accounting departments of the Ohio
Bell Telephone Co., northeastern area

;

The Maryland Federation of Telephone Workers, representing all

plant department employees of the Chesapeake & Potomac Telephone
Co. of Baltimore;
The International Brotherhood of Telephone Workers, representing

all plant department employees of the New England Bell Telephone
Co.;
The Connecticut Union of Telephone Workers, representing all

employees of the Southern New England Bell Telephone Co.

Telephone workers, through their collective-bargaining representa-

tives, desire to put themselves on record favoring outright repeal of

the Taft-Hartley law.

At the same time, they desire to put themselves on record with pro-

posals regarding two situations with which they have been intimately

involved. These two situations are :

( 1 ) National emergency disputes.

(2) Jurisdictional disputes.

National emergency disputes: The collective-bargaining repre-

sentatives of telephone workers negotiate with the most powerful
and the largest corporate empire that exists in this country—the Bell

system.
The operations of the Bell System are Nation-wide in scope and it

has been recognized that a labor dispute in the vital field of communi
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cations presents the country with a national emergency situation.

The President of the United States, in 1948, appointed a Board of
Inquiry under title II of the Labor-Management Relations Act, when
a Nation-wide work stoppage in the long-lines department of the
American Telephone & Telegraph Co. appeared imminent. Thus,
telephone workers and their collective-bargaining agents are directly

affected by the national emergency provisions of the Taft-Hartley
law and, consequently, base their observations upon concrete experience.

The national emergency sections of the Taft-Hartley law are com-
pletely inadequate to deal with national emergency situations. They
are inadequate because they have been based upon a false philosophy,
namely, that the way to settle a dispute having Nation-wide repercus-

sions is to sit on one side of the parties and prevent that party alone

from exercising its economic strength. Of course, a dispute is quieted

by slugging one of the disputants but when he again regains his senses

his grievances still exist and become aggravated by reason of the

frustrating and unfairly one-sided treatiiient to which he has been
subjected.

The entire approach which gave rise to the national emergency sec-

tions of the Taft-Hartley law must be altered if a valid, fair, Ameri-
can law, dealing with such situations is to be enacted.

The first step is to remove the injunction—the black-jack which is

used entirely on one of the parties to the dispute. The unfairness of

the injunction is apparent if we change the picture and substitute

knock-out pressure upon management for the present system of slug-

ging labor. Actually, the injunction forces labor to continue to work
for management on the hitter's terms. Suppose a law were enacted

providing forcibly for management to accede to labor's terms. The
deafening roar of protest that would then arise would engulf all of

Washington.
It is obvious, therefore, that pressure upon one side to a dispute

alone is not only unfair ; it also stores up resentment without solving

the dispute, thereby leading eventually to explosive results.

It is submitted that a new approach is necessary.

Instead of using force and emotion, the substitute of reason, educa-

tion and scientific approach is suggested.

The present law calls for ad hoc boards of inquiry. Various amend-
ments proposed also call for ad hoc boards. Such boards obviously

come into a technical, highly explosive situation with little or no
background knowledge of the issues, the parties or the grievances.

It is suggested, therefore, that in place of ad hoc boards for national

emergency disputes, there should be created permanent panels for

those industries directly affecting the public interest, such as public

utilities, coal, steel, and atomic energy.

The objection may be raised that the cost involved would be too

great. It is pointed out that the cost to a nation of one nation-wide

steel strike or one nation-wide coal strike would be far greater than

the cost of maintaining such panels. Newspaper reports have esti-

mated the daily cost of the recent Philadelphia transit strike as

running into millions.

Such' permanent panels would be infinitely far better equipped to

deal with emergency situations than an ad hoc board, mueh in the

same manner that experts will accomplish results in their field where
tyros will only botch things up.
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What slioiild the powers and duties of such permanent panels be?
Inasmuch as they are permanent, they would constantly be collecting

full and complete data in that industry to w^hich they have been
assigned.

Many disputes are of the result of inaccurate data, or even worse,
data that is collected by one side and is unavailable to the other. In
the telephone field this a sore point. AYitli its immense wealth and
facilities for research, the Bell telephone system is capable of pro-
ducino- a vast amount of statistical material that cannot be refuted
or even scientihcally and accurately examined by the comparatively
poor labor unions in that field. Many industries wdiich would and do
unhesitatingly supply facts and figures to th.e Bell telephone system
would and do just as unhesitatingly refuse to supply such facts and
figures to the various labor unions in that field. Consequently, frus-

trated by lack of data and scientific knowledge, emotion is substituted

for a weapon. The intrusion of emotion and strong feelings results in

the dispute. Incidentally, the cost of acquiring this statistical data
by the Bell system which operates public utilities ultimately is re-

flected in the rate bill to the public. It is, therefore, urged that public
expenditures in this regard be used for the acquiring of statistical

data which can be used by labor as well as management and which will

ultimately inure to the benefit of the public.

The intrusion of emotion due to lack of knowledge can be entirely

eliminated by providing that the permanent panels should collect

and supply all data involving that particular field to which they have
been appointed. Thus, the representatives of both the employees and
management w^ould equally have access to full, complete, accurate, and
scientific data.

Provision should be made for the panels to make studies involving
the various facets of union-management problems and to make the
results thereof available to both parties. Such studies should be made
with an eye toward solving the underlying causes that give rise to labor
disputes in that particular field.

Furthermore, all records of data and the results of studies should
be made public.

It is submitted that this educational feature alone Avill serve to set-

tle many disputes because problems openly approached with reason
and complete statistical data are far more capable of being solved
than if approached with lack of knowledge bolstered by nothing more
than blind strength of conviction.

In addition to its educational or statistical-collecting-and-furnishing

functions, the permanent panel should, of course, be given powers to

liandle and hear disputes and to issue recommendations.
Certain Nation-wide issues no doubt will arise that the parties are

unable to solve themselves. Where the present law calls for an ad hoc
board of inquiry in such cases, it is submitted that the same powers of

investigating the dispute and conducting hearings should be given to

the permanent ])anels. Since these panels will constantly be in-

volved in all the problems in their field, they will approach
the dispute with the confidence that comes from knowledge. Fur-
thermore, their recommendations will be based, not upon opinions
that are newly arrived at, but upon opinions that have the secure

foundation of long experience, knowledge, and facts. The parties

themselves will have more confidence in a permanent panel that
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knows the problems and all the technical features involved than in

an ad hoc board that no doubt will be influenced by various pressures
when they suddenly find themselves with a national emergency prob-
lem in their laps.

The present Taft-Hartley provisions call for the ad hoc board of
inquiry merely holding hearings and then stating the position of each
party to the dispute. This is a useless gesture. The parties and the
public know the positions. It is the solution of those positions that
is sought.

It is, therefore, urged that the permanent panels should have the

power to make recommendations and to give the reasons for such
recommendations after conducting a hearing. Furthermore, such
recommendations and reasons should be made public.

In summary, the above suggestions are for repeal of the present

inadequate and unsound national emergency sections of the Taft-
Hartley law and the enactment of new provisions calling for the fol-

lowing :

(1) Appointment of full-time permanent panels in various fields

directly affecting the public interest instead of ad hoc boards.

(2) The permanent panels should have the following educational

duties

:

(a) Collection of all data relevant to their particular field

;

(h) Making such data available to all parties and to the public;

(e) Making studies of the labor-management problems in their

field with an eye toward the solution of the underlying causes that

give rise to labor disputes in that field

;

(d) Making the results of these studies available to the parties and
to the public.

(3) In national emergency disputes, the panels should be given
the following poAvers and duties:

(a) Conduct hearings with full subpena powers;
(b) Make recommendations with full reasons therefor;

(c) Make such recommendations and reasons public.

It may be objected that no power is given the Government to en-

join a sti'ike when recommendations are not accepted.

In answer to this objection, it is submitted that in the past recom-
mendations were made by ad hoc boards in situations fraught with
emotion and high feelings. But the suggestions above are for the
purpose of changing the entire atmosphere in which national emer-
gency disputes may be resolved. Instead of an ad hoc board appointed
to hear a single dispute, the matter is brought before a panel that is

daily conversant with its job and which has been supplying both sides

with educational and statistical material for a length of time. AVhere
reason and education have been the accepted course of procedure and
where all sides know they will get a fair shake from a panel that
knows its job, the results would unquestionably be more acceptable.

In such an atmosphere, a recommendation carries much greater weight
than it does when rendered by an ad hoc board administering its task
without attempting to collate and furnish information to the parties.

The above suggestions will lead, it is submitted, to knowledge and
reason taking the place of emotion in national emergency situations

where the latter has no place. Until now, all suggestions have placed
emphasis upon force and coercion in such disputes rather than upon
education and reason.
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It is about time we gave the facts a chance to operate.

Jurisdictional disputes : Telephone workers, perhaps more than any
other group of employees in the country, have been sore beset by the
jurisdictional dispute. It is tribute to the restraint and acute sense
of public responsibility of this group of employees that they have not
permitted their jurisdictional grievances to become explosive and
injure the }Hiblic interest.

Wherever projects have been erected, the problem has arisen: shall

telephone workers or electrical workers draw through conduits the
telephone wires for telephone installation in such projects?

Tliis problem is a pressing one, for instance, at Idlewild Airport
and in projects like the huge housing development of Stuyvesant
Town, Peter Cooper Village, Kiverton Houses, United Nation's
project and Brownsville Houses. There the jurisdictional dispute
was between the United Telephone Organizations and the Interna-
tional Brotherhood of Electrical Workers. The National Labor Rela-
tions Board has refused to hear the dispute despite the mandatory
nature of section 10 (k) of the Taft-Hartley law and the matter is

now before the courts.

The present statute is completely inadequate to meet the jurisdic-

tional dispute problem. It fails to supply guide posts to direct the
action of the Regional director, the general counsel, or the National
Labor Relations Board.
The jurisdictional dispute is an irksome and explosive one. It can-

not be permitted to fester. Yet, there is nothing in the Taft-Hartley
law that calls for rapidity of action on the part of the National Labor
Relations Board or any of its agents. For example, on September 2,

1947, the United Telephone Organizations filed a charge with the
regional director of the second region against local 3 of the Inter-

national Brotherhood of Electrical Workers alleging the existence

of a jurisdictional dispute at Idlewild Airport. Here was an explosive
situation. It required the weighty pressure of the mayor of New
York, the Port Authority of New York, and the New York Telephone
Co. to stave oif a strike. But the dispute still remained and festered.

The Board, in such a situation, should have acted swiftly. Either the
fear of treading on political toes or sheer failure to appreciate the
gravity of the situation resulted in complete inaction on the part of the
Board or its agents.

It was not until 11 months later, on August 18, 1949, that the United
Telephone Organizations was informed tersely by the regional director

that the charges were dismissed, despite the fact that the documents
specifically charged violations of section 8 (b) (4) (D) in that the

IBEW^ had resorted to strikes and threatened strikes to compel the

New York Telephone Co. to divert from its own employees,
members of the United Telephone Organizations, to members of the

IBEW work which was customarily done by its own employees.

No hearings were held and it is possible to determine the motivating
factors that entered into the regional director's decision.

This smacked of star-chamber proceedings.

The general counsel affirmed the action of the regional director with
no reasons given.

The National Labor Relations Board has failed to move in the matter
and now court proceedings have been instituted to determine whether
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section 10 (k) of the Taft-Hartley law made Board hearings
mandatory.

Suffice it to say, however, that the above method of operations are
certainly not the correct or honest manner of handling the explosive
jurisdictional dispute.

The ostrich approach to a problem as pressing as a jurisdictional

dispute is hardly the way to solve such problem.
Perhaps inactivity was the chosen course because a labor organiza-

tion, rather than an employer, filed the charge. This conclusion is

offered because of the swiftness of action in Matter of Moore Drijdock
Co. (case No.20-CD-1), where the Board quickly entertained a juris-

dictional dispute charge filed by an employer.
On March 3, 1949, the National Labor Relations Board made public

its decision in the Moore Drydock Co. case. It was with perplexing
surprise that the telephone labor organizations noted that the Board
specifically held that section 10 (k) of the act mandatorily required
the Board to "hear and determine" jurisdictional dispute charges.

If section 10 (k) of the act mandatorilj^ requires the Board to "liear

and determine'' jurisdictional dispute charges, why did it, through its

agents, refuse to "hear and determine" the jurisdictional dispute
charges filed by the united telephone organizations in September of
1947?
The general counsel affirmed the dismissal of such charges by the

regional director in New York. Thus, the general counsel and the
Board have divergent opinions regarding the functions of the Board
under section 10 (k) of the act.

The independent action of the general counsel, contrary to the
express wording of section 10 (k) of the act and contrary to the
Board's construction of that section in a formal decision, has served
to prejudice the United Telephone Organizations in particular and
telephone workers in general in their rights under the act.

Such independent powers of the general counsel serve as a strain

upon the efficacy of the National Labor Relations Act, particularly
in such explosive situations as jurisdictional disputes. The recent
Hoover report on the regulatory agencies recognized that no good
purpose is served by giving the general counsel such independent
powers.

It is, therefore, urged that the proposed labor law contain pro-
visions calling for

:

{a) Unequivocal mandatory action by the Board, or its appointed
agents, to hold hearings when a jurisdictional dispute charge is

filed. Independent action by the general counsel preventing such
hearings should be precluded by the law.

{h) Rapidity of action by the Board, or its appointed agents.

The Board should be required mandatorily to hold, or have one of its

agents hold, a hearing within a stipulated time after the filing of a
jurisdictional dispute charge.

{c) A decision to be handed down within a specified time after
hearings have been conducted.

It is further submitted that Congress should study this question
of jurisdictional disputes with a view toward setting forth guide-
posts for the Board to use in deciding a jurisdictional dispute charge.
There is nothing in the present act calling for such guideposts. The
administration bill does contain certain criteria. It is submitted,
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however, that additional criteria should be established by Congress
to guide the Board or its agents in reaching a decision.

Experience of telephone labor organizations has indicated that the
claims to job preferment by certain classes of employees are spurious
and ma}' easily result in a good deal of unemployment. This should
be guarded against, and criteria setting forth the grounds upon
which the Board should j^roceed will aid in guarding against such
eventuality.

Specifically, in the telephone industry, electrical workers who are
trained in a wide field of operations assert jurisdiction over the spe-
cific job of drawing and pulling wire through conduits for the pur-
pose of telephone installation. On the other hand, telephone employ-
ees in the telephone plant department are specifically trainee! for
such telephone work. If this work is denied them, they cannot turn
to other fields where they have no training. But the electrical worker
can still earn a living at his trade without taking away the one spe-

cific job for which telephone plant emploj^ees are trained. Conse-
quently, in a jurisdictional-dispute charge, the Board should be guided
specifically by such considerations.

Therefore, in addition to the above proposals, it is further pro-
posed the new labor law contain criteria to guide the Board, or its

agents, in making decisions in jurisdictional-dispute cases. Such cri-

teria, in addition to those in the administration bill, should be as

follows

:

(a) In a disj^ute over job jurisdiction, a presumption should exist

in favor of those specifically trained for the job."

(h) A presumption should exist in favor of the employees of a

company engaged in performing the disputed job.

In short, therefore, the proposals of the undersigned regarding
jurisdictional disputes involve

:

{a) Mandatory action to hold complete hearings.

(b) Swift action.

(c) Criteria to guide the Board in making its decision.

In concluding, I wish to say the International Brotherhood of Tele-

phone Workers and the Maryland Federation of Telephone Workers
do not wish to join with us in these proposals, as they have a satis-

factory working agreement at the present time.

I wish to thank the committee for the time they have given us.

Mr. Kelley. Have you given any thought as to how the panels
would be composed ?

Mr. Gabriel. I would imagine they would be appointed in the same
manner in which they were appointed back during the war. We had
telephone panels of one nature or another in regard to hearing dis-

putes at the time, which were considered a national emergency.
Mr. Kelley. iSIr. Powell.
Mr. Powell. Do you mean by that a panel for each industry?

Mr. Gabriel. I believe the proposal is for each classification of in-

dustry affecting the national well-being of the countiy whereby na-

tional emergency disputes might exist.

Mr. Powell. And the members to be paid, of course ?

Mr. Gabriel. That is right.

Mr. Powell. In your section on jurisdictional strikes, your criti-

cism there is mainly directed at the National Labor Relations Board
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in your particular dispute, where the Board just has ignored you ; is

that right ?

Mr. Gabriel. The language of the act is not specific in its ai^plica-

tion in regard to the way the Board has acted.

Mr. Powell. In other woi-ds, it is not mandatory for the Board to

move immediately, and the Board is within the law by letting you si<

by since 1947?
Mr. Gabriel. We do not believe so. However, we are in the process

of determining whether or not it is within the law.

Mr. Poweli.. As regards the Lesinski bill, the same situation exists

in that bill ; is that correct ?

Mr, Gabriel. That is right, you have no mandatory provisions

there for the Board to hear a jurisdictional dispute.

Mr. Powell. Outside of what you have commented on here, what
is your feeling concerning the Taft-Hartley bill, as a whole?
Mr. Gabriel. As a whole we consider it to be entirely unsatisfac-

tory.

Mr. Powell. That is all.

Mr. Kelley. Mr. Bailey?
Mr. Bailey. Mr. Chairman, in the absence of the minority members

of the committee, I think I shall refrain from asking the gentleman
any questions.

Mr. Kelley. Mr. Irving?
Mr. Irving. I just wanted to say that, of course, I disagree with this

last section here, where you say a presumption should exist in favor
of the employees of a company engaged in perfoi-ming disputed work.
It is possible for construction contractors to have many employees,
and one could very easily eliminate one of the building trades in that
fashion as I see it, if that presumption were favored.

Mr. Gabriel. Of course, we look at this matter in the nature of a

presumption existing as we see it in working for the Bell system in

that you have a specific company performing a specific job with its

own tools, equipment, and owning the property which it places in

service. In the building trades you might have a little more difficult

problem to assimilate.

Mr. Irving. You are making a recommendation for a lot of in-

dustries besides the telephone industry ?

Mr. Gabriel. That is correct.

Mr. Irving. And I certainly could not agree that that would be a

fair wav, and it would cause many explosive situations also.

That'isalllhave.
Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. I assume you have given some consideration to the

effect of section 8 (b) (-i) (D) and section 10 (k) in connection with
each other, apparently, in view of the Idlewild dispute?
Mr. Gabriel. That is correct.

Mr. Jacobs. Here is what I would like to ask you, whether or not,

in the event an award would be given by the Board under section

10 (k), if there is any provision in the Taft-Hartley law where the

employees in the union can enforce the award?
Mr. Gabriel. No; I am afraid I cannot give an answer as to that.

Mr. Jacobs. The gentleman to your right, I think, started to com-
ment on that.
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Mr. AVeiner. Mr. Gabriel is not an attorney, and I am. My name
is Abraham Weiner, and I am the counsel representing this group.
With respect to thati a believe that the act, taken in conjunction with
the rules of procedure of the Board, provide that if the Board renders
an award, and one of the parties against whom the award is rendered
refuses to accept that award, then the Board issues an unfair labor
practice complaint against that party.

Mr. Jacobs. What specific section do you refer to?

Mr. Weiner. Section 8 (b) (4) (D) "and section 10 (k), and the
rules of procedure of the Board itself.

Mr. Jacobs. Then you think that section 8 (b) (4) (D) would carry
back to the general language before (A), (B), (C) and (D) ; is that

your view of it?

Mr. Weiner. No; section 8 (b) (4) (D), which is the manner of
proceeding, is taken care of by section 10 (k) of the act, and section

10 (k) is the sore point that Mr. Gabriel spoke about. Section 10 (k)

says the Board is empowered and directed to hear a jurisdictional-

dispute charge, that is, a charge under section 8 (b) (4) (D). In
the Idlewild dispute the Board shunted the dispute aside, after hold-

ing it in the office of the regional director for 11 months. That is quite

a contrast to the recent case of the Moore Dryclock Co. case.

Mr. Jacobs. I understand that, but under 10 (k) the requirement
is.,to hear^and determine a dispute and make an award in the event

it is not settled ; that is correct, is it not ?

Mr. Weiner. That is correct.

Mr. Jacobs. It is an unfair labor practice under section 8 (b) (4)
(D) to force or require

—

any employer to assign particular work to employees In a particular labor
organization or in a particular trade, craft, or class rather tlian to employees
in another labor organization or in another trade, craft, or class

—

et cetera.

Suppose an award were made and the employer refused to abide
by it ; what language is there in this act that gives the employees the

remedy by which they can enforce that award against the employer?
Mr. Weiner. There is nothing in the act that forces that employer

to abide by the award of the Board. It just seems to hit at that group
of employees against whom the award is directed, the employees of

group B
]\Ir. Jacobs. But supposing that group of employees, which would

be the IBEW, in your case, that you are talking about, did like the
Arabs, and folded their tents and silently stole away in the night.

Now. they are not there any more; they are not doing anything, are

they?
Mr. Weiner. No, Then no unfair labor practice complaint would

issue against them. And suppose the employer still refused to give

the first group
Mr. Jacobs. To you, yes.

Mr. Weiner. That is right. There is nothing in the act that

would protect us in that particular case, as written.

Mr. Jacobs. If they desired to give it to another group, you would
be right back where you started, and you would start another com-
plaint and go through the procedure in section 10 (k) again?
Mr. Weiner. That seems to be so. There is no provision in the law

as written in a situation of that sort. I doubt whether something like
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that would actually come up. I think the employer would be glad

to resolve it in any possible way to get his work going on again. He
may not.

Mr. Jacobs. At any rate, there seems to be a blind spot in someone's

thinking.

Mr. Weiner. From a theoretical point of view, if iiot a practical

one, there certainly is a blind spot there.

Mr. Jacobs. That is all.

Mr. Kelley. Mr. Wier ?

Mr. Wier. Let me ask you just a few questions about other experi-

ences that your organizations have had under the Taft-Hartley Act.

You were organized under the Wagner Act, were you ?

Mr. Gabriel. Yesj we were,

Mr. Wier. Did you have any difficulty under the Wagner Act, in

the operation of it?

Mr. Gabriel. No. The Wagner Act, as far as we are concerned,

operated satis factorily

.

Mr. Wier. Satisfactorily?

Mr. Gabriel. Yes.

Mr. Wier. By the way, you made no designation here. Are these

units that you list in your presentation as affiliated with your group
independent, or are they affiliated with the CIO or the AFL, or
what ?

Mr. Gabriel. This is an independent group.

Mr. Wier. You are not affiliated with the CIO?
Mr. Gabriel. No; we are not.

Mr. Wier. You are not affiliated with the AFL?
Mr. Gabriel. No ; we are not.

Mr. Wier. You are not affiliated either way?
Mr. Gabriel. No.
Mr. Wier. You represent, I assume here, quite a substantial group

of employees. xVt least, you are the bargaining agent for a substan-
tial number; is that correct?

Mr. Gabriel. That is correct. We state upward of 70,000.
Mr. Wier. Of all the employees that are in your field, or these

companies, wliat ])ercentage of them are members of your union?
Mr. Gabriel. On the average of 90 percent.
Mr. Wier. Ninety percent ; in all of these companies ?

Mr. Gabriel. That is correct. In the particular departments we
have outlined.

Mr. Wier. Do you have at the present time any kind of security,
such as union shop, closed shop, check-off, or anything?

Mr. Gabriel. We have maintenance of dues; we have a voluntary
check-off system.

Mr. Wier. Is it in the contract ?

Mr. Gabriel. In most instances, yes.

Mr. Wier. Do you have a contract with all of these companies
that you represent here?
Mr. Gabriel. The various unions as outlined do have contracts

with the various telephone companies ; that is correct.
Mr. Wier. You do have written contracts with these telephone com-

panies covering the collective-bargaining agency for the employees
under your jurisdiction?
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Mr. Gabriel. That is correct.

Mr. WiER. And in these contracts, you have a check-off; is that

what 3^011 said ?

Mr. Gabriel. That is right.

Mr. WiEK. The companies have agreed to that, have they?

^Ir. Gabriel. Yes ; they have.

Mr. WiER. And you have under the Taft-Hartley Act an individual
voluntary assignment of the dues to your union; is that correct?

Mr. Gabriel. That is right.

Mr. WiER. Do you have any difficulty with that?
Mr. Gabriel. Not particularly, up to this time.

Mr. WiER. When did you get that agreed to ?

Mr. Gabriel. I might qualify my statement in that during a strike

period, we have used it as a weapon.
Mr. Wier. You had a strike last year in some of these units ?

Mr. Gabriel. Two years ago, in 1947.

Mr. "Wier. Two years ago. Was that following the installation of

the Taft-Hartley Act, or was that under the Wagner Act?
Mr. Gabriel. Xo. That was under the Wagner Act.

Mr. Wier. That was under the Wagner Act. And you have not
had the experience of some of the teeth of the Taft-Hartley Act?
Mr. Gabriel. Xo. Fortunately, we have not had to experience

some of those.

]Mr. Wier. Xow, let me ask you this. In the very beginning of an
organization, it is true, is it not, in most of these cases, you were or-

ganized when the Taft-Hartley Act went into effect^ Is your or-

ganization work going on now ? I presume that you are still doing or-

ganizational work?
Mr. ( Iabriel. That is right. We are.

Mr. Wier. And, under the Taft-Hartley Act. the management is

given very liberal interpretations under this right of free speech, and
so on. Have you encountered difficulties with management in their

free-sp ^ecli approach to the employees that are prospects to your unions
or are members of your unions? Have you found interference?

Mr. Gabriel. We have had few elections lately but, in what few
we have had, there has been a certain amount of interference.

Mr. VYiER. Have you had any occasion, or have you tried the clause
in the Taft-Hartley Act on charges of unfair labor practices as

against your employees ?

Mr. Gabriel. We are in the process of being involved in that.

Mr. Wier. Did you ever get a decision of an unfair labor practice

against any of those companies ?

Mr. Gabriel. Not yet.

Mr. Wier. Xot yet. I am waiting to see the one who says he has.

So you do have interference here and there by the employers in the
prerogative of your workers to become members of your union or
continue their membership?
Mr. Gabriel. To a much greater extent than before the Taft-Hartley

Act.
Mr. Wier. Greater than before the Taft-Hartley Act. Did you

notice any change in the attitude of your employers after the passage
of the Taft-Hartley Act in regard to negotiations, grievances, and re-

lationships ?
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Mr. Gabriel. I would say they have worsened from the union's

viewpoint to a considerable extent.

Mr. WiER. I see.

Mr. Gabriel. As we might point out, in the last bargaining negotia-

tions where we were in bargaining sessions of five, six, and seven

months before resolving a contract which to a certain degree was
unsatisfactory.

Mr. WiER. I was going to ask you that question. You gave me
the answer. But what did you get on your last negotiation with your
membership in the way of money?
Mr. Gabriel. Roughly $1 to $6, on a sliding scale, per week.

Mr. WiER. Six dollars a week ? That is, $1 a day ?

Mr. Gabriel. One dollar to six dollars,

Mr. WiER. I see.

Mr. Gabriel. The telephone workers of New Jersey, where they

have a compulsory arbitration law in that State, got $2 across the

board. In other telephone companies, the procedure was to give

raises in wage patterns which were brought about by community
comparability in a sliding scale which ranged, in some instances,

from $1 to $6 in the larger communities.
Mr. WiER. How many of these unions dealing with the Bell Tele-

phone Co. have compulsory arbitration?

Mr. Gabriel. I believe only New Jersey.

Mr. WiER. Only New Jersey ?

Mr. Gabriel. Yes.
Mr. WiER. You would say that is a State law for public utilities,

I presume ?

Mr. Gabriel. That is correct.

Mr. WiER. You have to go in and take what the arbitration board
awards ?

Mr. Gabriel. That is right.

Mr. WiER. Well, we are coming closer to it all the time.

You lay considerable stress upon some difficulty you had with the
electrical workers' union in some of these building projects. I think
your outline here of a determination of those disputes is a dangerous
approach to the over-all picture; that is, when there is a clash be-

tween you and another union as to who is going to do the particular

work. But I certainly would not sit in this Congi-ess and agree with
the plan you outline, on the basis that it would involve hundreds of
other disputes farfetched from the type of grievances you have. A lot

of our jurisdictional disputes in the field of industry are primarily
in fields where we find the introduction of new materials, replaced
materials, and new populations, where nobody has made a decision

as to the jurisdiction of that new material. I certainly would dis-

agree with you entrusting the Labor Board, with no knowledge at

all with the fields of building construction and the field of metal
trades, to sit in and make a determination as to what union it belongs

and what union might not, historically, in that particular industry.

It is all right in the kind of dispute that you might have. But still

you do not settle it there. You ran into a situation where the whole
project had been tied up.

Mr. Kelley. The gentleman has 1 minute remaining.
Mr. WiER. Well, I cannot finish in 1 minute. So I will call it off.

Mr. Kelley. Mr. Sims?
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Mr. Sims. I have no questions. But I will be glad to yield my time
to Mr. Wier.
Mr. WiEK. I am worried about that jurisdictional dispute, too. I

am a member of the A. F. of L. now. I have a good paid-up card
right now. I felt like going out on strike this afternoon. Probably
they would have had an injunction on me.
Have you had any experience with injunctions ?

Mr. Gabriel. No ; we have not, to this time, had any particular ex-
perience with injunctions under the Taft-Hartley Act.
Mr. Wier. You have not had any dispute at all under the Taft-

Hartley Act?
Mr. Gabriel. No.
Mr. Wier. You are lucky.

I think that is all, Mr. Chairman. I think considerable has been
said about that jurisdictional aspect; but I am, like you, deeply con-
cerned with the jurisdictional dispute. However, I do not think
your method is the proper method, of putting it in the hands of im-
partial observers and those that have no knowledge of the field of in-

dustry to make a decision that is far reaching.
Mr. Kelley. Mr. Sims?
Mr. Sims. No questions, Mr. Chairman.
Mr. Kelley. Mr. Gabriel, thank you very much.
Mr. Gabriel. Thank you.
Mr. Kelley. Mr. Clarence Mitchell, National Association for the

Advancement of Colored People.
Mr. Mitchell.
Mr. Powell. Mr. Chairman, may I ask permission to put in the

record at the close of Mr. Mitchell's testimony a statement of Mr.
Elmer Henderson, director of the American Council on Human
Rights?
Mr. Kelley. Without objection.

Mr. Mitchell, you may proceed.

TESTIMONY OF CLARENCE MITCHELL, LABOR SECRETARY, NA-
TIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED
PEOPLE

Mr. Mitchell. Mr. Chairman and gentlemen of the committee, I am
Clarence Mitchell, labor secretary of the National Association for the
Advancement of Colored People.

First, I want to thank you gentlemen of the committee, and you,
Mr. Chairman, for giving us an opportunity to be heard on what we
consider a very important subject. In two of our national conven-
tions of the NAACP, we have called for the repeal of the Taft-Hart-
ley Act. This is the unanimous action of the persons who came to
our convention from all over the country as delegate.

There are many aspects of this law that other people will talk
about, but I wisk to confine myself to a part of the labor legislation

which normally has not been given the kind of consideration which
we believe it merits, and that is the question of instances of discrimina-
tion against persons who are employees in plants or who are members
of trade-unions, solely because they happen to be Negroes or members
of other minority groups.
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In order to clarify and present this testimony in a fashion that

will get the point across, we have submitted our proposals as suo;-

gested amendments to the Wagner Act. However, we feel that,

whatever the final form of the legislation may be, there must be em-

bodied provisions of this kind if persons who work for a living and
happen to be colored, or members of other minority groups, are getting

to get fair treatment at the bargaining table.

The first thing we ask for is that no union which segregates or dis-

criminates against persons because they happen to be members of a

racial or minority group be certified. The next thing w^e ask is that

any union which happens to have the collective-bargaining relation-

ship and is found to segregate or discriminate after it receives the

contract be disestablished or decertified.

We ask that, in closed-shop situations, no closed shops be granted

where individuals are segregated or discriminated against because

they happen to be colored.

Finally, we ask that no employer be required under the law to

bargain with a union which segregates or discriminates.

This question has been kicking around ever since the Wagner Act
was passed back in 1935. Kepeatedly, instances have arisen in which
this issue was at stake, and always it has been treated in a very shoddy
fashion. Perhaps the grandfather of this error that I am here to talk

about tonight is found in the Larus case, which is cited in our testi-

mony. In that case, the National Labor Relations Board approved
the principle of having so-called separate but equal unions, or a

complete exclusion of persons from union membership because they

happened to be colored, or the segregation of them into auxiliaries,

simply because they happen to be colored.

This is the Larus doctrine, and this we believe to be unfair and un-

democratic. We believe that, if the Board had exercised a little

courage in the beginning, it would have been able to come up with a

philosophy and an administrative approach on this thing which would
have given all persons a fair chance in labor organizations.

The Board did not elect to do that. It took a narrow and timid

construction of its duty under the law, and that principle was incorpo-

rated into the Taft-Hartley Act, so that what was before merely an
administrative determination on the part of the Board then became a

principle which was incorporated into the law. In other words, those

who voted for the Taft-Hartley Act, those who wished that on the

people of this country, actually incorporated the principle of

segregation into law.

Now, they have some very beautiful language in the Taft-Hartley

Act in section 8 in which they talk about no discrimination against

individuals on the part of employers and no dismissal of people if

unions act against them in a discriminatory manner. And they have
gone around the country saying that this is something wonderful and
a pat on the back for minorities.

But actually they were pinning the donkey's tail of second-class

citizenship on colored people when they gave them this kind of sock.

And the Board was very quick to make use of this license for continued

immoral conduct in four cases that I wish to cite. They appear in my
testimony.
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One of the first was the Norfolk & Southern Bus Corp., also the
Texas & Pacific Motor Transport Co., the F. W. Wint Co., and the
Veneer Products Co.

I want to discuss briefly two of those cases, because they show how
clearly this principle of B-class locals and auxiliaries and second-class
citizenship for colored people in trade-unions have been incorporated
into the law under the Taft-Hartley Act.

I will take the Veneer Products case first. In that situation, the
firm down in North Carolina had two locals which were under the
jurisdiction of the operatinjT engineere of the A. F. of L. In that
plant, colored people were members of a local and white people were
members of another. In the old days, when they had separate locals

for colored people, usually they called the white locals by the num-
ber—that is, it was 431 or something of that sort—and then they
called the colored local 481-A. But in this case, they called the white
local 457 and the colored local 457-D. So we are getting farther down
in the alphabet as they go along in the designations of separate locals

for colored people.

The employer raised a question in that case : Why should we have
those separate locals? And he contended that the existence of those
separate locals meant that the union discriminated against the em-
ployees. He offered proof to that effect.

The Board went in and, in one of those amazing decisions, came up
with a statement that the only reason why they had this separate
local for colored people was to keep the colored money separate from
the white money, and therefore they did not see any instance of segre-

gation or discrimination in that case. And they referred back to their

decision in the Larus case, saying that segregation was not any indica-

tion of discrimination.

We have even a more serious thing in the Texas & Pacific Motor
Transport case. In that case, the teamsters union of the A. F. of L.

already had the bargaining rights in that company. Apparently they
were doing a very good job of representing the employees. Alon^
came the International Association of Machinists and said they wanted
to represent certain employees in that establishment, and the team-
sters—which I wish to interpolate here to say is one of the best unions
in the matter of race relations and has a great many colored members
and a very decent record on this subject—the teamsters came before
the Board and said that they had proof that the machinists were dis-

criminating against Negroes and they would not give them equal

representation, and they asked for an opportunity to present that

evidence.

The Board Avould not even permit the teamsters to present their

evidence, and they went further in the Board. They said to the

jnachinists when they came forward and offered to present some evi-

dence showing that they did not discriminate, "We are not interested

in that. We find that issue is not pertinent, and you therefore do not
have to submit any evidence to show that you do not discriminate."

The record of the machinists is notorious on that point. There is

a great volume of evidence, gentlemen, that the rank-and-file mem-
bers of that union wish to do the right thing on this race question.

They have had votes up and down, and generally they have tried to

overthrow that system of excluding colored people from unions alto-
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te
getlier. In California, for example, at the Lockheed Aircraft Co., the
local lodge of the machinists defied the international, which had a
provision in the constitution that a man had to be white in order to be
a member of the union. And these people said, "That must mean
'white of character,' and therefore we are going to initiate these col-

ored people."

And they did. And they are there today as members of that union.
In the State of Washington, the local lodges of the machinists did

initiate colored people and had them as members of the union, and the
international officers came in and tried to keep them out and tried to

make the people in Washington put these colored people out of the
union.

All that adds up to this, that in those States where there ai^e fair

employment practice laws, such as New York, New Jersey, and others,

and in those States where we have one court decision, as in California
and Kansas, the International Association of Machinists admits
Negroes to full membership, and does so because it is required by the
courts and the law to do so. But in the South, they still have a system
of intense discrimination against colored people, and they confine

themselves to separate locals everywhere, so that it was a very short-

sighted policy on the part of the Board to say that this union did not
discriminate against colored people, and not even to admit this issue

to the question of discussion.

We believe that there is a tremendous growth in the trade-union
movement of a realization that unions have to operate on a democratic
basis. Both the American Federation of Labor and the CIO have
taken long steps in the direction of achieving democracy within the
structure of trade-unions.

I would just like to read this brief section of my testimony, because
I wanted to ]:)oint out some of the things that are concrete evidences of

the nature of the picture around the country.

In Charlotte, N. C, colored and white members of a carpenters local

are on excellent terms and treat each other fairly. On the other hand,
at this very moment, there is extensive discrimination against colored

carpenters who seek employment on the atomic energy construction

projects in Tennessee. They are full-fledged members of the carpen-

ters union. Their trouble arises because they are consigned to locals,

separate and apart from those for white people. The white locals

usually get the lion's share of the work. The colored union men are

frequently denied employment after they have traveled many miles in

response to calls for carpenters.

In Charleston, S. C., colored men are important officials of the brick-

layers' union. In Louisville, Ky., they are an important part of unions
bargaining for dairy workers, and in Atlanta, Ga., there are unions in

the building trades with mixed memberships of colored and white per-

sons with colored officers. On the other hand, in Cleveland, Ohio, the
International Brotherhood of Electrical Workers have threatened to

close down certain training courses offered in public schools if colored
people are admitted.

Our testimony includes these illustrations because we wish to have
the record show that the pattern of discrimination is varied and not
necessarily based on geography. We also condemn those who make
wanton and generalized attacks on the whole labor movement. This
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is a problem which the Congress has power to solve. In passing
constructive labor legislation the United States Government throws a

mantle of dignity and protection over the shoulders of the working
man. We ask that this garment be made in the American stjde and
tailored to tit all of our citizens of all races and faiths.

We feel that as one looks back over the experience under the Taft-

Hartley Act, there is no justification that there should be a continued
ban on the closed shop. The NLRB's figures on elections held to

determine whether persons wished to be i-epresented under a union-
shop contract have shown overwhelmingly—and we cite the figures

in here—that workers desire this form of protection and we think they
are entitled to have it. We recognize for the purposes of this testi-

mony no difference between the closed shop and the union shop.

We feel when the closed shop is restored, as the present legislation

proposes, that there must be some adecpiate safeguard introduced
which will say that all persons as a matter of right, regardless of their

race, shall be members of a union. That was left to administrative
determination under the Wagner Act. and the Board, as I said before,

held that where you had a closed shop and the union didn't want to

admit people to membership, it was just decided that they could
remain on the job but they didn't have to be members of a union.

We say, bring back the closed shop, but by all means, include safe-

guards of the nature of those we have suggested in the amendment
which appears in our testimony.

We also feel that even though you may take care of that particular

phase of the law which relates to the closed shop, that does not include

the great majority of workers in industry. We have some figures

which apjDear in our testimony concerning the number of persons
who were covered by collective-bargaining agreements of various
kinds in 1945. The reason we selected that period was because it

was before the Taft-Hartley Act and it was still possible, of course,

then legally to have the closed shop.

Out of some 13,000,000 persons who were covered by collective-

bargaining agreements, only about 30 percent of them were covered by
closed-shop agreements. Hence, about 70 percent of the workers of

the country who are covered by collective-bargaining agreements
would not be reached under this amendment which we have suggested
as a protection in closed-shop situations.

Therefore, we have suggested our other amendment to the effect

that no union be certified as the bargaining agent when it segregates

or discriminates and that any union which subsequently starts dis-

criminating—you know, a lot start off all right, but when they get

going they change around and decide to exclude Xegroes—and we
would make this a condition of revocation of contract when they begin
to discriminate.

Of course, the final thing that we suggest in the way of an amend-
ment deals with this question of employers not being required to bar-

gain Avith unions who segi'egate or discriminate. There are many
instances, if we are realistic, in which unions are big enough to go
around the employer and not bother with the National Labor Rela-
tions Board: and that is a good thing, but we don't feel that it is

fair if a union is strong enough to avoid the machinery of the Xational
Labor Relations Board and at the same time segregate and discrimi-

nate, we do not believe it is fair for them to force an employer to
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bargain with them and possibly work out conditions of employment
which will be detrimental to persons of certain minority groups.
These remedies wliich we propose are supplementary to what will

be I'equired if President Truman's civil-rights proposals are adopted
in full, and we have a Federal fair employment practice law. They
are not intended to give to the National Labor Relations Board fair

employment practice functions. They are designed to make equal
treatment for all citizens regardless of race a part of labor relations

and a part of the thinking and action at the bargaining table.

We believe that the majority of persons who work for a living

and who have seen the curse of divisive tactics on the part of em-
ployers will welcome legal restraints against discrimination.

Mr. Kelley. Mr. Powell.
Mr. Powell. Mr. Mitchell, the NAACP has about how many dues-

paying members ?

Mr. Mitchell. We have approximately a half-million dues-paying
members.
Mr. Powell. Five hundred thousand ?

Mr. Mitchell. Yes.
Mr. Powell. They are in every State of the Union ?

Mr. Mitchell. We have branches in 43 States.

Mr. Powell. Forty-three States?
Mr. Mitchell. Yes.

Mr. Powell. It was the unanimous vote at the past two national
conventions of all the delegates that they were opposed to the Taft-
Hartley Act ?

Mr. Mitchell. That is correct. The majority of colored people
work for a living. We have some employers, but they aren't as
numerous as those who work for a living. Those who work for a
living recognize that this law has not been in the best interests of
labor. They want to see it off the books and rephiced by something
that gives everybody a fair deal.

Mr. Powell. These amendments which you have brought forward
repi'esent not your personal view solely, but they represent the view
of the NAACP board, do they not?
Mr. Mitchell. That is correct. As the labor secretary, I have the

responsibility of pulling the things together and stating them in such
a fashion that they will represent the views of our organization, and
these are the objectives that we seek.

Mr. Powell. Are there any union men serving on the national board
of the NAACP and, if so, what are the names of some of them ?

Mr. Mitchell. Well, we have Mr. Philip Murray as one of the
members.
Mr. Powell. Philip Murray is a member of the national board of

NAACP?
Mr. Mitchell. That is correct, and also Mr. Walter Reuther of the

automobile workers. However, I would not wish to say that I had
cleared these amendments with them. I am certain from the way
they conduct their union affairs that this kind of thing represents their
sentiment, but I would not say this has been cleared with them.
Mr. Powell. I am bringing this out because suggesting amend-

ments such as this might be construed as being inimical to the cause of
labor, and I want the testimony to show that the NAACP has always
been prolabor and could not be other than prolabor and have on its
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board people such as Mr. Philip Murray, Mr. Walter Reuther, and
others.

Mr. Mitchell. Mr. Congressman, I would like to comment on
that. I have been unable to understand why when we have these

broad attempts at social legislation brought up, if a group of the

popuLation which is discriminated against comes forward and says,

AH right, we are in favor of building this wonderful new dream*
house, but all we ask is when you give out the room assignments you
have our name on the list." Somebody then says, "You are rocking
the boat : don't raise these questions because they will destroy the

legislation."'

I think that is a very short-sighted and selfish point of view and
it is certainly something we most strongly condemn.
Mr. Powell. It is my purpose. Mr. ^Mitchell, it was before your

testimony was made and before I even talked to you, to introduce

this kind of amendment, not these exact words, although I may accept

jour words, because I think that what you have said is absolutely

correct. You cannot have part-time democracy.

For the sake of the record, do you know any places in the United
States south of the Mason and Dixon's line where Negroes and whites
belong to the same locals and get along perfectly all right?

Mr. Mitchell. Yes. As I mentioned in mv testimonv, I have been
in a number of places where that is true. It is true in South Carolina

;

it is true in Georgia ; it is true in Louisiana, and Alabama. In fact,

one of the outstanding examples of that is the United Mine Workers.
They have through the years done the decent thing, and there are
many A. F. of L. unions in the construction business which have
colored and white members, and they get along very well. It is the
renegades that usually cause us trouble.

Mr. Pow^ELL. What about the machinists now? The machinists
have written in their international constitution ""only whites.'' What
about the Texas machinists?

Mr. Mitchell. I am glad you brought that up because in the case
that I mentioned, the Texas and Pacific Motor Transport case, the
NLRB said there was no evidence that the machinists were discrimi-

nating and wouldn't even take the question seriously.

We have a situation coming before us from down in Houston in the
Texas and Xew Orleans Railwa}'. The machinists represent the em-
ployees who are in the shops there.

There was a colored man there named Calloway Gaddis. He started

work back in 1924 in that shop. He got into some kind of dispute

^ith management in 1941:, and he was fired and kept off the job for

about 10 months.
Finally he was reinstated : he won his point, and went back on the

job. He was then entitled to seniority beginning in 1924. The com-

pany restored it to him. The machinists then moved in and said

management couldn't give him that seniority. The union said that

his seniority had to date from 1944.

Mr. Gaddis took the question up with the local union of the machin-

ists, which represented those employees, and in that situation the local

union was very disturbed about it. Again, as I said, most people

wpuld like to do the right thing. The union's local officers said they

felt that it was destroying the union not to give this colored man his

seniority. They wrote a letter to one of the district officials saying,

"Please give him back seniority."
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That official said, "You have got to have a vote in order to do it."

They had the vote and then he said, "Well, after you get the vote
you have got to go to individual members and ask them whether it

is all right."

We took that up with the international officers of the machinists
here in Washington, and they referred us down to a vice president
in Alabama. That man referred us to the same man down in Texas
who was responsible for the discrimination, and we got a letter back
from him saying, "Well, this colored man went outside of union
channels to get his grievance settled and, therefore, we can't do any-
thing for him."
That is rej^i-ehensible, and I think there must be some legal pro-

tection to keep that from happening.
Mr. Powell. One thing in your written testimony that should be

brought out for the benefit of all of us is that it wasn't until the
Taft-Hartley law was enacted that segregation and discrimination
in trade-unions became a matter of law; isn't that correct?

Mr. Mitchell. That is quite correct.

Mr. Powell. The Taft-Hartley law made that a matter of trade-

union law, and very few people know that.

Mr. Mitchell. That is correct.

Mr. Powell. That is, when the Taft-Hartley Act incorporated the

Larus & Brother Co., Inc., decision, 62 NLEB 1075.

Mr. Mitchell. That is correct. If I may, I would like to say that

the language of the Taft-Hartley Act is so beautiful. It says

:

No employer .shall justify any discrimination a.uainst an employee for non-
membership in a labor nnion if he .has reasonable gronnds for believing such
membership was not aavilable to the employee on the same terms and conditions

generally applicable to other members.

Then they go on to say that

—

No nnion shall cause or attempt to cause an employer to discriminate against
an employee in violation of this subsection.

Xow, when that became law, a lot of people got out wonderful state-

ments saying that here is a little FEPC and this is something that
is going to give the colored people a real break. But they failed to

read the conference report on the Taft-Hartley Act, and I have in-

cluded that language in my testimony. The authors of this law, in a
mean, conniving, sneaking way, include in the conference report a
statement saying that the doctrine of the Larus case shall be the con-
trolling doctrine in situations of this kind.

In other words, the Taft-Hartley authors said go ahead, segregate

them, discriminate against them, kick them out, but you are not mis-
treating them under the Taft-Hartley Act.

If there is anytliing that I want to leave with you gentlemen, it

is the clear and firm statement that this is a fraud which this Congress
has a duty to correct.

Mr. Powell. I would like to also bring out that whenever the union
has segregated and discriminated and there have been local laws
enacted or there have been court decisions that that segregation or dis-

crimination, of course, immediately ceased ; and then what were the
results? Were there any riots or any type of physical violence that
resulted from the fact that men who were American men, regardless
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of color of skin, were then put in the same unions? What has been
your ex^Jerience ?

Mr. Mitchell, Our experience has been tliat whenever persons in
trade-unions say that we are going to admit all people to member-
ship without regard to race, the results are most healthy and most
satisfactory. You get a better working relationship on the job, you
get a better type of relationship between men. The old-line trade-

.

unionists that I know, people who have come up through the union
movement through the years, who have seen the evils of certain groups
being set apart so that they might be used as strikebreakers, certain
groups set apart so that they might be used to keep wages low, are
opposed to segregation and discrimination, and they want to see all

people in on a basis of equality.

Mr. Powell. I have 1 minute left, and I would like to say this in
conclusion : That there is before this committee, not this subcommittee
but this entire Committee on Education and Labor, several bills per-

taining to the enactment of fair employment practices legislation,

and I am sure there will be hearings held on them; but, just in case

they are not held, as you point out in your testimony, these amend-
ments should be included and should be considered.

Mr. Mitchell. I would like to say, Mr. Chairman, with or without
the fair employment practice law, they are needed because this legisla-

tion gives a kind of Government protection to people who are bargain-
ing for other workers, and a review of the practices of the NLRB
shows that unless there is some legal protection in the law, the minority
groups are not given proper treatment.

^Ir. Kelley. Mr. Bailey.

Mr. Bailey. Mr. Mitchell, continuing your summation of discrimi-

nations under the Wagner Act and the fact that you say it was
legalized under the Taft-Hartley Act, I note on page o of your formal
presentation you sum up your opinions of those discriminations by
saying, and I quote from your statement

:

The authors of this leiiishition tried to make it appear that they were siving
minorities a pat on the hack. In reality the lawmakers were pinning a donkey's
tail of second-class citizenship on all of the colored people in the labor movement
of this country.

I would like to ask you. Mr. Mitchell, if the parties that controlled

the Eightieth Congress haven't been pinning the donkej-'s tail on you
folks for about 80 years and you only found it out before the last

election.

Mr. Mitchell. I might say. Mr. Bailey, unfortunately, in America
neither party has done what it should do on this question. We are

mightily pleased with the position of tlie President on the civil rights

program, and we are delighted that there are many of you gentlemen
who stand with liim on that. But we have been just ex])osed to the
very awful spectacle of a filibuster over in the Senate which we know
has been engineered b}'^ the worst kind of connivance between Republi-
cans and Democrats. We hope that you gentlemen who believe in

the principles the President has enunciated in the civil rights program
and those of the Republicans who say they stand for the same thing
will jointly write into law some of the things we have been hearing
about in campaign speeches. We will then be able to pin the donkey's
tail where it belongs, and that is on those wlio are opposed to demo-
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cratic principles, so that they may be held up to ridicule and scorn

before all the world.

Mr. Bailey. That is all.

Mr. Kelley. Mr. Irving.

Mr. Irving. Mr. Mitchell, are you familiar with an article or edi-

torial that appeared in, I believe, one of the Texas papers, possibly the

Houston paper, wherein a writer extolled the principles and benefits,

and so forth, of the Taft-Hartley law in regard to a new charter or

something for the Negro people ?

That is, in my opinion, a contradiction to the position your group
has taken. Have you seen that article or heard of it 'i

Mr. Mitchell. I would not be able to comment on it because I

haven't seen it, but I would certainly say this position we have taken
is not one which is leased on an empty theory. The facts speak for

themselves.

Anybody who reads the record, if he can understand English, knows
that the Taft-Hartley law says that it is O. K. to segregate. That
is what our association and millions of other people who believe in

decency and freedom have been fighting through the years. I think
it is very clear from the language of the act and from Senator Taft
himself, who said on the floor of the Senate during the debates on
this law that is all right for unions to segregate colored people, it is

all right to put them in auxiliaries and B-class locals.

That is in the Congressional Record, so the intent is clear. I don't

know who would endorse that kind of thing, but I know he would cer-

tainly not speak for the great majority of colored people.

Mr. Irving. I thought that was rather peculiar because of the situ-

ation and the experience that you show here right in Houston. I

think the paper—I saw the paper and I didn't remember the man's
name, nor I didn't remember exactly the town or the name of the paper,

I was just saying I think it was from Houston, and I would say it is

peculiar after your exposing certain things that you have here.

I am wondering if that is a bit of propaganda or is it a stand by a

few of your people ?

Mr. Mitchell. I would say that among honest men there is always
room for differences of opinion. It may very well be that somebody
who has not studied this legislation, but who read one of the releases

that was gotten out by some of the people who were interested in rally-

ing support for the Taft-Hartley Act thought it was a good thing.

However, I believe that it certainly didn't speak for the majority of
the people of Houston who have come to our conventions and who were
among those who voted to call for the repeal of the Taft-Hartley Act.

Mr. Irving. I think that is all. If I have any time left, Mr. Chair-
man, I will yield it to the next member.
Mr. Kelley. Mr, Jacobs.
Mr. Jacobs. What union was involved in the Marinship Co. in Cali-

fornia?
Mr. Mitchell. I am happy you brought that question up because

there is the concrete illustration of the kind of thing that I have been
talking about. The Marinship Corp., the Kaiser Corp., Calship, and
others went out to California to do a war job, and they were hiring a

great many people.
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The companies signed a closed-shop agreement with the metal-trades
council of the American Federation of Labor. The first time the agree-
ment was challenged was in the employment in the Bethlehem-Ala-
meda sliip3'ards. Then when the matter came before the NLRB it was
contended that two of the unions in the metal-trades council—namely,
the boilermakers and the machinists
Mr. Jacobs. Wasn't the lawsuit against the boilermakers and the

company ? Wasn't that the way it was ?

Mr. AIiTCHELL. That is true. I would like to show you how it ties in

with the philosophy of the Board I have been talking about. The
Board said that it may be that there is discrimination, but then the
machinists and boilermakers set up auxiliaries for the Negroes, and
the Board said all right. You no longer discriminate.

That phase finally went into court in the Marinship case and in the
Moore Drydock case and several others. The California Supreme
Court in the most vigorous language condemned the auxiliary set-up,

saying it was totally unfair to say that when a closed shop is estab-

lished, Negroes cannot be members of the parent union ; they have to

be members of an auxiliary.

As the result of the Supreme Court decision in California, both the
boilermakers and the machinists had to change practices and admit
colored people to full membership, but they did not extend it beyond
the borders of California, except in some other States .where court
decisions and fair employment practice legislation made it necessary
to do so.

That, I think, is most unfortunate.
Mr. Jacobs. Can you tell me whether or not any other State has

adopted the California rule by court decision ?

JVIr. Mitchell. Yes. In the State of Kansas there was a decision

—

and here is another illustration, if you gentlemen will indulge me I

would like to mention—here you had the Brotherhood of Railway
Carmen. They went into the shops of the Santa Fe Railroad and
organized the employees there, who happended to be colored and white.

Colored people joined just as everybody else did, and they were told

they were going to be full-fledged members. Then after they got in

as full-fledged members and the com})any began bargaining with the
Brotherhood of Railway Carmen, the colored people were told they
had to be members of a separate outht, as they couldn't be a part of the

white group.
The colored people took that case to the courts in Kansas. They

took it all the way to the State supreme court and won. There is a

paragraph of that Kansas decision that I would just like to read, if

I may. It is very brief. It says this

:

It is urged, however, that since membership in the union is voluntary and
not compulsory, the petitioners have no right to comphiin about limitations placed
upon membership under the constitution anil bylaws of the union. The argu-
ment Is specious and unrealistic. Note might be taken of the allegation that in

soliciting the members prior to organization of the local lodge, the organizers
had assured the plaintiffs that all member would have equal rights and privi-

leges. But, passing that, we come to the more fundamental matter. This court
cannot be bland to the pi-esent-day realities affecting labor in large industrial

plants. The individual workman cannot just it alone. Every person with an
understanding of mass production and other features of modern industry long
ago recognized the necessity of collective bargaining by labor representatives
freely chosen If human rights are to be safeguarded.
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And in speaking of the denial of the right to join the union, the
court said

:

Such denial is repugnant to every American concept of equality under the law.
It is abhorrent both to the letter and to the spirit of our fimdaniental charter
Never was it more important than now to reject such racial discrimination and
to resist all erosion of individual liberty. The acts complained of are in violation
of the tifth amendment.

Mr. Jacobs. Wasn't it in the California Ship Co.
Mr. Mitchell. Marinship.
Mr. Jacobs. I thought it was Marinship. Was that the decision

where the Supreme Court of California referred to the situation and
said that the labor union was more than a country club or a church,
that it involvd the economic rights of people and the denial of mem-
bership constituted a tortious act ; Avas that the decision that used that
language ^

Mr. Mitchell. I think that generally was the language. I would
hasten to say, sir, that we felt in the California case—I happened to

have been out there in those cases when we were attempting to settle

them short of court action—we felt that if the employers in the be-

ginning had taken this discrimination factor into consideration,

there would have been avoided a great many of the problems that
arose afterward. We certainly do not wish to assess the blame merely
to the union. We feel, after all, the employer has the power to hire

and he has an obligation not to sign a contract with a group that will

discriminate against any part of his working force.

Mr. Jacobs. At any rate, the controversy did result in a court
decision which fixed the law in California?
Mr. Mitchell. That is correct.

Mr. Kei>ley. Mr. Sims?
Mr. Sims. I have no questions.

Mr. Kelley. Mr. Wier ?

Mr. Wier. Mr. Mitchell, as you know, I am a member of the A. F.
of L.

Mr. Mitchell. Yes, I do, sir.

Mr. Wier. Primarily I have no question on the fundamental basis

that your group presents here tonight. I am interested in whether
progress has been made in behalf of the colored people of this country
in their relationship to the trade-union movement. I am familiar in

the State of Minnesota
Mr. Mitchell. I am, too.

Mr. Wier. With the membership increase there. Some years ago,

12 years ago, I think there was listed possibly 15 internationals—at

the top level—about 15 internationals that failed to shown any mem-
bership of the colored race. Is that the figure you people used to use ?

Mr. Mitchell. It is about 15. It may have been 17, but 15 is close

enough.
Mr. Wier. How many on the top level by international law forbid

the membership of colored people today, without naming them, just

the number?
Mr. Mitchell. I would be unable to answer that question because

from time to time I have asked the officials of the American Federation
of Labor to aid us in getting together the unions which had changed
their constitution arid bylaws so that everyone could be admitted
without discrimination.
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I frankly and freely admit that while they never gave us any very re-

liable figures, they had honest intentions, and I will concede that so far

as the letter is concerned, many of the international unions have gotten
straight, but the whole point of my testimony is not that you have got
simply a nice, righteous statement saying we don't discriminate.

The reason why I cited the illustration involving the carpenters in

Tennessee and those in North Carolina was to show that in the same
union where colored people are members and where there is no ques-

tion of excluding them, selfish individuals create a situation under
which they deprive individuals of the right to work.
That cannot be reached by abolishing requirements in constitu-

tions which exclude people because of race. It cannot be reached by
anything other than saying that if you are found on the record to dis-

criminate, then you have to get straight or you can't represent these

people.

Mr. WiER. I said I wasn't going to touch on the fundamental ques-

tion raised here tonight. I am trying to get information, thinking you
liacl it on a national scale.

Mr. Mitchell. I am trying to give it and, as I said before, I am
sure you will find that there has been a substantial reduction, prob-
ably down to 6 or 7 of the top international unions of the A. F. of L.

wliich have eliminated this provision in their constitutions and by-

laws, but that, as I said, does not hit the problem.
Mr. WiER. Let me ask you this : Have you any knowledge of how

many members of your race are in the entire trade-union movement?
Mr. Mitchell. Yes. There are approximately one million and a

half.

Mr. WiER. One million and a half of your race ?

Mr. Mitchell. Seven hundred thousand members in the A. F. of L.
Mr. Weer. a million and a half are now members of the trade

unions. How does that figure compare with 1937 and 10o8 ?

Mr. Mitchell. Offhand, I couldn't answer that, but> I would say it

probably represents a 50- or 60-percent increase.

Mr. WiER. On the fundamental question, Mr. Mitcliell, to the best

of mv ability I am observing what has taken place in the State I come
from because what you bring up here tonight is running the gantlet

in the State Legislature of the State of Minnesota right now. I don't
know if you are familiar with it or not.

Mr. Mitchell. I miirht say I am an adopted citizen of the State
of Minnesota and I talked with them last night on the long-distance

telephone about it.

Mr. WiER. You are familiar with the fact that with the support of
Governor Youngdahl of the State of Minnesota, there was introduced
legislation in the interest of FEPC I

Mr. Mitchell. Yes. I might say that I know Governor Youngdahl
personally and I have the highest respect for him, and I have the

highest respect for the members of the Minnesota Legislature, as I
know you were at one time a member, and I believe they are doing an
excellent job.

In the State of Washington they have passed fair employment
practices legislation.

Mr. WiER. Let's don't go to the State of Washington. Just stay

in Minnesota.
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Mr. Mitchell. I was mentioning it because you might be interested
in the whole record.

Mr. WiER. Let's stay in Minnesota. I know it better. Are you
familiar with what has happened in the activities to process that
FEPC out of the senate committee and out of the house committee
in the State of Minnesota ?

Mr. Mitchell. I don't recall offhand w^hat has happened in the
house, but I know that in the senate it was defeated, as I recall, by the
committee.

I believe an effort is being made to get it out on the floor. I have
had some experience with the JNIinnesota Legislature on that point, and
I know committees can do an awful job on legislation, but when you get
it on the floor sometimes it is a different story.

Mr. WiER. What 1 wanted to make known to you was, if you didn't

know it, that in the senate where it was defeated by a vote of 7 to

6, what you present here tonight played its part because the labor
movement and man}^ other liberal groups in the State of Minnesota
for a long period of time have been sponsoring FEPC. Last year they
got it out of the senate committee vei'y favorably and it got stuck in

the house committee.
This year, with a lot of support and the Governor's friends, a couple

of smart antilabor senators who sat on the committee thought up a
swell idea, and so they amended the FEPC, and under our State Labor
Conciliation Act they included the question of labor unions being
charged with discrimination, unfair practices, and carried that on so

that the labor movement backed away for a couple of days until they
could get themselves together again in meeting these amendments.

I just wanted to point that out to you, that it is worth watching.
Mr. Mitchell. It is. I feel this, though, that in connection with

any decent fair employment practice legislation there must be a pro-

vision which says that you can't segregate and discriminate in jour
union membership. That is a part of the New York law. Because
of that provision I think some 20 or 30 unions, some of them i-ailway

brotherhoods, which are notorious discriminators, have come forward
saying they will take colored people into membership.
They never would have said that if it hadn't been in there under the

law. I feel that most of the people in the trade union movement who
spend a lot of money promoting educational programs so that

people will learn to work together as humans will not resent that

part of the law.

I know^ many people in ISIinnesota in the American Federation of

Labor and many in the CIO—I am convinced that those people for

the most part stand for fair treatment.
I had many, many personal experiences with them, which^would

indicate that they do. So I would assume that once they study these

provisions, if they are like the normal provisions that go in the

FEPC laws, labor certainly will be for them.
Mr. WiER. That is all.

Mr. Kelley. My. Burke ?

Mr. Burke. No questions.

Mr. Kelley. Mr. McConnell ?

Mr. McConnell. No questions.

Mr. Kelley. Mr. Smith ?
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Mr. Smith. Wlio wrote that decision in the Kansas report?
Mr. Mitchell. 1 think it was Judge Hoch. Yes, it was.

Mr. Smith. Do you believe tliat tlie advancement of your race would
be better served by abandoning the closed shop in any rewrite of this

bill?

Mr. Mitchell. Xo, I would not. I would say that the closed shop,

as I pointed out in my testimony, is a form of union security, and it has
ben devised for the purpose of protecting workers. I think it is a good
thing, but I believe there must be some safeguard so that j'ou just don't

say because a man is colored he can't be a member of the union.

I think that has been the reasoning behind the Kansas Supreme
(^ourt decision, the reasoning behind the California Supreme Court
decision, and it is also the reasoning behind the Supreme Court
decision in the Steele case and the Railway Mail Association case that
came out of New York.
Mr. Smith. You favor, then, putting in the closed shop, permission

for the closed shop in the new law^
Mr. Mitchell. AVith the addition that we have suggested that no

one shall have it if he segregates or discriminates.

Mr. Smith. Are you in favor oi the union shop ?

Mr. ^Mitchell. Yes, we believe that the union shop is important
because it covers a number of unions where a great many colored
people are employed.
For example, I mentioned the mine workers awhile ago. One of the

characteristics of their contracts is that they have union shop provi-

sions and they have a substantial number of colored people who, we
believe, are protected by such provisions.

In other words, we think, in the evolution of labor relations, certain

things have been devised which will promote industrial peace, the

closed shop is one, the union shop is another, the check-off is another,

and so forth ; and these forms of security, when properly administered
and when used for the benefit of all people, are good things.

We just say that we want everybody to have access to them.
Mr. Smith. That is all, Mr. Chairman.
Mr. Kelley. Mr. Mitchell, that was an interesting and intelligent

statement. I want to thank you for coming here and giving the infor-

mation to the committee as you have.

Mr. Mitchell. Mr. Chairman, I would like to rec|uest that my full

statement be incorporated into the record at this point.

Mr. Bailey (presiding). Very well, it will be done.

(The statement is as follows:)

Statement by Clarence Mitchell, Labor Secretary of the National Associa-
tion FOR THE Advancement of Colored People, on the REPELiL of the Tafi-
Haktley Act ,

In two national conventions, members of the National Association for the
Advancement of Colored People have called for the repeal of the Taft-Hartley
Act. Now that this matter is before the Congress, we ask that any legislation

adopted carry safeguards against discrimination and segregation based on race.

Our testimony before your committee relates to this phase of the proposed law.
For purposes of clarity we have prepared our suggestions as amendments to the
Wagner Act. These amendments apply to sections 8 and 9 of that legislation.

We ask that no union be certifled as the bargaining agent if it segregates or
discriminates against employees because of race, religion, or national origin. We
also ask that any union following this unjust practice to be decertified if it
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already has obtained bargaining rights. No employer wonld be required to bar-
gain with a discriminatory nnion and the closed-shop would also be denied, if

the organization seelting it refused membership to persons because of race,
religion, or national origin.

Under the Wagner Act, the National Labor Relations Board could have achieved
the results our amendments would make possible. Instead the Board gave its

blessing to segi-egation and exclusion in Larus and Brother Company, Incorpo-
rated (62 N. L. R. B. 1075). The Taft-Hartley Act incorporated the Larus doc-
trine into law.

In the Larus case, it was contended that the colored employees of the company
could not be represented properly by a union which segregated them into a sep-

arate local because of their race. The Board made the following statement in

this case

:

"This Board has no express authority to remedy undemocratic practices within
the structure of union organizations * * * \^y^i ^g have conceived it to be
our duty under the statute to see to it that any organization certified under sec-

tion 9 (c) as the bargaining representative acted as a genuine representative of

all the employees in the bargaining unit. Lacking such authority to insist that
labor organizations admit all the employees they purported to represent to

membership, or to give them equal voting riglits, we liave in closed shop situa-

tions held that where a union obtained a contract requiring membership as a
condition of employment, it was not entitled to insist upon the discharge of, and
the employer was not entitled to discharge, employees discriminatorily denied
membership in the union. In such situations, being without power to order the
union to admit them we have ordered employers to reinstate them."
The Board had previously held in the matter of the Atlanta Oak Floor Case,

62 NLRB 973, that the bargaining agent could segregate racial groups in its

membership into separate locals. A principle was then evolved from these cases

under which unions could exclude persons from membershii> because of race,

or segregate them and still remain within the law.

The conference report of the Eightieth Congress on the Taft-Hartley Act
states on page 41 that

:

"As a protection to the individual worker against arbitrary action by the union,

it is further provided that an employer is not justified in di.scrmination against
an employee with respect to whom the employer has reason to believe member-
ship in the union was not available on the same terms as those generally ap-

plicable to other members, or with respect to whom the employer lias reason
to believe membership was denied or terminated for reasons other than failure

of the employee to tender the periodic dues and the initiation fees miiformly
required as a condition of acquiring or retaining membership. In determining
whether membership was available on the same terms as those generally ap-

plicable to other members, it must be borne in mind that in some unions the dues
and initiation fees of persons who became members many years ago may have
been more or less than those currently in effect, or the terms or conditions of
membership may have been different. The conference agreement hence does
not contemplate availability of membership on the same terms as those applicable

to all of the members, nor does it disturb arrangements in the nature of those
approved by the Board in Larus Brother, Co."

Thus, the framers of the act made it clear in the conference report that auxil-

iaries, B-class locals, and even complete exclusion of certain racial groups would
be perfectly legal and proper. The authors of this legislation tried to make
it apiiear that they were giving minorities a pat on the back. In reality the law-
makers were pinning a donkey's tail of second-class citizenship on all of the
colored people in the labor movement of this country.
The Board was quick to use this continued license for immoral conduct in

four decisions under the Taft-Haitley Act. These decisions were: (1) Norfolk
d Southern Bus Corporation (76 NLRB 76) ; (2) Texas d Pacific Motor Trans-
port Company (11 NLRB S7)

; (3) F. W. Wini Company (76 NLRB 71) ; (4)
Veneer Products, Incorporated (34-RC-30).

In the Veneer Products case, the Board's opinion states :

"The constitution of the international union which chartered local 457, In-
ternational Union of Operating Engineers, contains no statement of discrimina-
tion against Negroes. It appears, however, that there exists in the employer's
plant another local, also chartered by the International Union of Operating
Engineers, known as local 457-D, which, according to the petitioner's repre-

sentative, has a membership almost entirely of Negroes, and which was estab-
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lished for the purpose of keeping funds contributed by Negro members separate
from funds contributed by whites.

"In opposition to the statement of the petitioner's representative the employer
offered to prove that local 457-D restricted its membership to Negroes alone.

This offer of proof was rejected by the hearing officer."

In the Texas & Pacific Motor Transport case, the International Brotherhood
of Teamsters, Chauffeurs, Warehousemen, and Helpers of America, AFL, con-

tended that the International Association of Machinists would not admit Negroes
to membership.
The Board recognized that some of the employees conceroed were colored, but

said that there was no showing that the lAM would not accord adequate repre-
senation to all employees. The machinists even sought to reopen the record
on this point to submit evidence which it was contended would show that colored
people could be admitted to full membership, but the Board refused the request
of the machinists.
The record of discrimination by the machinists is notorious. There is con-

siderable evidence that a large part of the membership of this union abhors
discrimination against colored people. There have been several instances in

which leaders of lodges in the machinists' union have defied their international
officers and admitted colored persons to full membership. In Los Angeles, Calif.,

the lodge which represents employees of the Lockheed Aircraft Corp., has colored
members because the leadership of the union interpreted a provision requiring

that members be white to mean white of character, rather than identification

with the white race. In the State of Washington, when lodges of the machinists
admitted colored people to membership, representatives of the International body
sought to have the union oust the colored members.
The lAM has changed its policies in those States where it is required to do

so by fair employment laws, pressure from local lodges, and court decisions.

However, it still discriminates throughout the South.
There is a growing realization among members of trade unions that division

of individuals into separate locals based on race, or any other artificial factor,

undermines the strength of those who seek to safeguard their economic interests

through collective bargaining. There has been a tremendous growth of de-

mocracy in both the American Federation of Labor and the Congress of Industrial

Organizations. We would like the record to show that the wise leaders of labor

are uncompromising foes of segregation and discrimination. On the other hand,
there are some persons among employers and labor unions who, by conspiracy

and collusion, with or without closed-shop agreements, exclude colored people

from jobs for which they are qualified. Only court action and fair employment
practice legislation in certain States have been effective in dealing with such
situations. !

In Charlotte, N. C, colored and whtie members of a carpenter's local are on
excellent terms and treat each other fairly. On the other hand, at this very

moment, there is extensive discrimination against colored carpenters who seek

employment on the atomic energy construction projects in Tennessee. They
are full-fledged members of the carpenters union. Their trouble arises because

they are consigned to locals, separate and apart from those for white people.

The white locals usually get the lion's share of the work. The colored union

men are frequently denied employment after they have traveled many miles in

response to calls for carpenters.

In Charleston, S. C, colored men are important officials of the bricklayer's

union. In Louisville, Ky., they are an important part of unions bargaining for

dairy workers, and, in Atlanta, Ga., there are unions in the building trades with

mixed membership of colored and white persons with colored officers. On the

other hand, in Cleveland, Ohio, the International Brotherhood of Electrical

workers has threatened to close down certain training courses offered in public

schools if colored people are admitted.

Our testimony includes these illustrations because we wish to have the record

show that the pattern of discrimination is varied and not necessarily based on

geography. We also condemn those who make wanton and generalized attacks

on the whole labor movement. This is a problem which the Congress has power

to solve. In passing constructive labor legislation the United States Govern-

ment throws a mantle of dignity and protection over the shoulders of the working-

man. We ask that this garment be made in the American style and tailored to

fit all of our citizens of all races and faiths.
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The time has come for Congress to strengthen the hands of those within the

labor movement who seek to promote democracy by admitting all persons to

membersliip without regard to race, creed, color, or national orijUn. This cannot

be accomplished merely by outlawing the closed shop. Elections held under the

Taft-Hartley Act show that whenever they are given an opportunity to choose

the majority of workers will select the union shop, which, tor purposes of this

testimony, we recognize as the same as the closed shop. The NLRB's own figures

from April 1 to June ?.(), 1948, show that out of 11,882 elections held on the ques-

tion of union shop, 11,568 resulted in the union's favor. In these elections over

a million valid votes were cast by employees. The desire for this protection is

natural and important. The Congress should give it to workers in organized

labor. At the same time, the Congress is duty bound to include an adequate safe-

guard to protect persons who would otherwi.se be discriminated against because of

race. Therefore, we recommend that the following amendment be inserted in

the labor Itgislation.

This amendment is to section 8(a) (3) of the "Wagner Act

:

Strike the period, substitute a comma, and add the following language : "And
is eligible for certification by the Board pursuant to the provisos to section 9(c);
Provided further. That no agreement requiring such membership or payments,
although valid when made, shall justify an employer's subsequent discharge of,

or refusal to hire any employee whose membership in said labor organization has
been denied, segregated, or restricted because of race, religion, color, or national

ancestry.
Action on the closed shop, however, will not affect all of the persons who fall

within the purview of decisions given by the National Labor Relations Board.
A survey of collective-bargaining agreements made by the United States Depart-
ment of Labor showed that, out of about 29,000,000 workers engaged in the occu-
patrons in which unions were organizing or endeavoring to obtain written
agreements in 1945, about 13.8 million were covered by collective-bargaining

agreements. Only 30 percent, or about 4,000,000, were covered by closed- and
union-shop agreements with preferential hiring. We quote this study because it

was made prior to the time Congress outlawed the closed shop. In order to pro-

tect the persons in plants where there is no closed or union shop, the following
amendments nuist be added to the Wagner Act. if it is restored.

Amendment to be inserted at the end of the first sentence in section 9(c):
Strike the period after the word "selected" and put a colon. Provided, That

the Board shall not certify as such representative any labor organization which
denies full membership rights or privileges to, or which segregates or otherwise
discriminates against, any employee because of race, religion, color, national
origin, or ancestry.
Amendment to be inserted at the end of the second sentence in section 9 (c) :

Provided that neither the certification of a labor organization nor a collective-
bargaining agreement with an employer shall constitute a bar to said hearing
or to the certification of other representatives where it appears that subsequent
to the certification or the execution of the agreement the labor organization
has denied full membership rights or privileges to, or has segregated or other-
wise discriminated against, any employee because of race, religion, color, national
origin, or ancestry.
Amendment to be inserted to section 8 (a) (5) :

Strike the period, insert a colon, and add the following language : "Provided,
That no employer should be required to bargain collectively with a labor organ-
ization which is ineligible for certification by the Board pursuant to the provisos
to section 9 (c)."

These remedies which we propose are supplementary to what will be required
if President Truman's civil-right proposals are adopted in full and we have a
Federal fair employment practice law. They are not intended to give to the
National Labor Relations Board fair employment functions. They are designed
to make equal treatment for all citizens regardless of race a part of labor
relations and a part of the thinking and action at the bargaining table.
We believe that the majority of persons who work for a living and who have

seen the course of divisive tactics on the part of employers will welcome legal
restraints against discrimination.

Mr. Bailey. At this point there will be included in the record the
statement of Elmer W. Henderson, director, American Council on
Human Rights.
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(The statement is as follows
:)

Statement of Elmer W. Henderson, Director, American Council on Human
lliGHTS, Relative to Repeal of the Labor-Management Relations Act of
1947 (The Taft-Hartley Act)

I have the honor to represent the American Council on Human Rights, com-
posed of seven national fraternities and sororities joined together in a cooperative
program to secure the extension of fundamental human and civil rights to all '

citizens within the United States. They are Alpha Kappa Alpha, founded in

1908 at Howard University in Washington ; Alpha Phi Alpha, founded in 1907
at Cornell University in Ithaca, N. Y. ; Delta Sigma Theta, founded in 1913 at
Howard University; Kappa Alpha Psi, founded in 1911 at the University of In-

diana, Bloomington, Ind. ; Phi Beta Sisma, founded in 1914 at Howard Univer-
sity ; Sigma Gamma Rho, founded in 1922 at Butler University in Indianapolis,
Ind., and Zeta Phi Beta, founded in 1920 at Howard University. All of these
are very old and established organizations with a combined total of more than
1,200 chapters on college campuses and in cities throughout the United States.

They have pooled their resources and the intluence of their collective member-
ships, undergraduate and alumni, in the great American fight to remove dis-

criminations and injustices based on race, color, or religion from our national
life.

We have carefully studied the measure before you, and are generally familiar
with the original Wagner Act and the Labor Management Relations Act of 1947.
We feel the Taft-Hartley Act should be repealed, but we do not feel that the
Wagner Act is satisfactory in every respect.
Our primary concern, and this is our main reason for coming before you, is to

urge that whatever new labor legislation is enacted by this Congress contain a
clear prohibition against racial discrimination on the part of unions covered
by it. We do not believe that unions which practice racial or religious dscrimi-
nation in membership should be allowed the privilege of certification as a bar-
gaining unit. Further, we believe it entirely inconsis'tent with the spirit or
intent of this legislation to permit unions covered by it to exclude, segregate, or
separate members of potental members on the basis of race.

It is a well-known fact that a number of prominent labor unions do bar from
membership Negro Americans and other minorities. The International Associa-
tion of Machinists, the Plumbers and Steamtitters Union, A. F. of L., are examples
of unions whose constitutions or rituals bar Negroes from membership. The
Boilermakers' Union, A. F. of L., is an example of a union which segregates
Negroes into auxiliary locals who have no voice in the affairs of the union and
are not even allowed to represent themselves in grievances or in bargaining
with management. During the war the discrimination i^racticed by these and
certain other unions caused a serious bottleneck in war production. Officials

of the Army, the Air Force, the War Production Board, the War Manpower Com-
mission and the Fair Employment Practice Committee will testify to this. These
unions are very powerful and have a monopoly in large areas of the industries
in which they are engaged. Other unions practice discrimination in various
ways all to the detriment of Negroes or other minority workers. This discrimi-
nation is not characteristic of the majority of labor unions, of course, but there
is no reason in justice or equity why those unions who do discriminate on
grounds of race or religion should be allowed the benefits of this legislation.

Is it not only just and fair that a union coming to the NLRB demanding recogni-
tion should have clean hands? Should the Federal Government put its stamp
of approval on this form of discrimination?
We, therefore, strongly recommend the following

:

(1) That the Labor-Management Relations Act of 1947 (the Taft-Hartley law)
be repealed.

(2) That the original Wagner Act or any new legislation adopted contain pro-
visions prohibiting the certification by the NLRB for bargaining or any other
purposes any union which refuses membership to workei-s because of race or
religion or which segregates workers or discriminates against workers because
of race or religion.

(3) That the closed shop be prohibited where the union involved refuses mem-
bership to workers because of race or religion, or segregates or discriminates
against workers because of race or religion.

87579—49^^53
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We believe these proposals to be only fair and reasonable and should in no

way deter the progress of this legislation.

Mr. Bailey. The next witness will be Mr. Ira Mosher, chairman of

the finance committee and former president of the National Associa-

tion of Manufacturers.

TESTIMONY OF IRA MOSHER, CHAIRMAN OF THE FINANCE COM-

MITTEE AND FORMER PRESIDENT OF THE NATIONAL ASSOCIA-

TION OF MANUFACTURERS, ACCOMPANIED BY RAYMOND S.

SMETHURST, GENERAL COUNSEL

Mr. MosHER. Mr. Chairman, my name is Ira Mosher. I am chair-

man of the finance committee, a director and a member of the executive

committee of the National Association of Manufacturers. This asso-

ciation has a membership of more than 15,000 companies, 83 percent

of which are small and medium-sized businesses, with fewer than 500

employees.
I want to thank you for this opportunity to be heard on a question

of such importance to the American people as presented by the con-

sideration of H. R. 2032. That is the question of a national labor

policy that will promote industrial peace in this country,

I would like to first repeat what I said before this committee just

2 years ago when Congress was considering legislation to curb the most
prolonged and costly strike siege in the history of this Nation. I

said then:

No more imiwrtant task now faces the Congress than the achievement of a
practical and workable national labor policy which will permit normal and
constructive labor-management relationships and the resumption of free col-

lective bargaining so essential to industrial peace and the health of the Nation's

economy.

The task is no less important today in this period of economic

readjustment. We have about 2 years' experience operating under

our new national labor policy as conceived by Congress in the Labor-

Management Relations Act of 1947. That is the experience which
should be weighed carefully and calmly before any decision is made
to scrap that policy, as now is proposed by H. R. 2032. This bill

would repeal the Labor-Management Relations Act of 1947, and, ex-

cept for minor amendments, would reinstate the "Wagner Act of 1935.

Few people realize the full implication of a return to the old Wag-
ner Act, and I hope that I can give you an accurate picture of some
of the defects which developed in that law from 1935 to 1947. Simple
common sense demands that we take a good look at those defects be-

fore we take such a backward step. We can do no less than review

our experience under the Wagner Act and be guided by the record.

It is a voluminous record and I can only summarize a few of the high

lights.

First, the Wagner Act was in 1935 and would be in 1949 unfair,

one-sided and totally inadequate to safeguard the public interest or

to protect the legitimate rights of labor and management.
Second, the Wagner Act permitted in 1935, and would again in 1949

permit biased and unfair administration, which, of itself, encourages

labor strife and disunity.

Third, the Wagner Act in 1935 launched the country into a period

of strikes, violence, and economic loss, which mounted steadily, even
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during the war, until enactment of tlie Labor-Management Relations
Act of 1947. These are broad statements, but they are supported by
the record.

I want to take those three statements and develop the factual proof
of their accuracy. In my brief I have gone into considerable detail.

With your permission, I am going to emphasize some of those high
lights.

Under the Wagner Act good faith bargaining was not required by
the unions and without good-faith bargaining on both sides, there can
be no satisfactory collective bargaining. There can't be any real
collective bargaining under those situations.

The Board under that law held that employers had to bargain;
mere rejection of a demand was not enough. He had to explain his
reasons for objection, and he had to offer counterproposals. He had
to bargain during the existence of a strike, whether the strike was
called to exert bargaining pressure or otherwise.

Since there was no comparable requirement of good faith bargain-
ing, the union wasn't under any obligation. The union wasn't under
obligation to make counterproposals or to retreat from original de-
mands, and there are plenty of occasions in the record where strikes

were called in the complete absence of any negotiations.

I don't think there is any question but as a principle. No. 1, unions
as well as emplo3'ers shoulcl be obligated by law to bargain collectively

in good faith, provided that a majority of the employees in an appro-
priate unit wish to be represented by a union.
Bargaining agreements unenforceable against unions: If you are

going to have a contract, I don't see how we can have contracts if they
aren't equally enforceable against the other party, each of the two
parties concerned.

Neither the Wagner Act nor any other Federal statute made unions
legally responsible for their contract obligations.

In the absence of a statute, unincorporated labor organizations
were, in this particular, largely governed by State laws. State laws
too frequently provided so many obstacles to effective action that

unions enjoyed practical immunity from legal responsibility under
collective agreements.
The seriousness of this inequitable situation was recognized by

President Truman in opening the Labor-Management Conference
in November 1945. In 1945 President Truman said, and I quote

:

We shall have to find methods not only of peaceful negotiation of labor con-

tracts, but also of insuring industrial peace for the lifetime of such contracts.

Contracts once made must be lived up to and should be changed only in the
manner agreed upon by the parties. If we expect confidence in agreements
made, there must be responsibility and integrity on both sides in carrying them
out.

I have quoted President Truman's own words to the Labor-Man-
agement Conference in November 1945.

The inevitable result of the Wagner Act and its administration was
to encourage unions to disregard collective agreements whenever
expediency would thus be served. There wasn't any stabilit}^ of rela-

tionship, and one of the very purposes of the Wagner Act was defeated.

So I quote principle No. 2 on page 6 of my brief

:

Unions as well as employers shouhl be obligated by law to adhere to the terms
of collective-bargaining agreements

—
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And that

collective-bargaining agreements should provide that disputes arising over the

meaning and interpretation of a provision should be settled by peaceful procedures.

In that connection, I want to point out that arbitration is of little

value unless the union is legally obligated to live up to that award. In
fact, it can be confidently predicted that the use of voluntary arbitra-

tion rather than strikes would be greatly expanded if unions were
responsible for living up to their agreements.

The charges have been made and repeatedly made that the liabilities

of unions for violation of collective-bargaining contracts would open

the way to court action and lawsuits on the part of employers. This
accusation simply isn't supported in any way under the experience of

the present law.

The chief argument against the Taft-Hartley provision that makes
unions responsible for contract commitments was that it was unneces-

sary since they were already responsible under State laws wherever

they operated.

How do we compare that statement with what actually happened,
according to the record, that the minute the Taft-Hartley Act was
passed certain unions went to extreme lengths to get provisions into

their contracts which completely nullified the intent of the statute ?

Free speech of employers: I shan't take your time. I think the

subject has been covered, but I hope you will agree that employers

and employees should both be protected in the right to express their

respective positions.

The administration's proposal now before this committee, without

justification or rationalization of any sort, seeks a return to that era

in industrial relations when unions, their officers and agents, were
the only ones permitted full exercise of their first Amendment right of

free speech.

As to the right to strike : The right to strike under the Wagner
Act, included not only the right to quit work as a group, but also

the right to return to work if and when desired. The strikers

retained their status as employees, and were entitled to reinstatement

unless as economic strikers their places had been filled.

Specific types of strikes held by the National Labor Relations

Board to be within the protection of the act included strikes engaged
in before the legal processes of the Board had been invoked, strikes

carried on in violation of a State injunction, strikes declared to be

illegal under State law, sympathetic strikes, and jurisdictional

strikes by a minority union to compel the employer to violate the

Wagner Act,
And in one case, the NLRB voluntarily considered a strike in viola-

tion of a contract, but did not consider it a ground for discharge.

That was corrected later by a Supreme Court decision.

It is apparent, therefore, that the Federal Government's past

efforts to equalize bargaining power, created such strength on the

side of labor unions as to render true collective bargaining impossible.

No strike should have the protection of law if it involves issues

which do not relate to wages, hours or working conditions, or demands
which the employer is powerless to grant. Such issues and demands
are involved in jurisdictional strikes, sympathy strikes, strikes
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against the Gorernment. strikes to force employees to ignore or vio-

late the law. strikes to force recognition of an uncertified union, strikes

to enforce featherbedding or other work-restrictive demands, or sec-

ondary boycotts. The protection of law should not be extended to

accomplish those results. There certainly is not any justification

in national labor policy for sanctioning the use of strikes in organ-
izational drives or to force union recognition. Government agencies

are provided for peaceful settlement of such disputes. Neither
industry nor the public should bear the losses resulting from such
industrial disputes.

During the past year strikes to compel employers to make con-

cessions which constitute unfair labor practices or which subject the
employer to criminal liabilities have been increasing. A sound
national labor policy must deal frankly and firmly with this type of
abuse.

I would like to point out that on page 10 of my brief we have gone
into some detail as to boycotts, and I shall not take up your time
to emphasize that further. I just want to quote one paragraph, and I
am reading from page 11

:

With one exception, the administration bill would open the door for unions
promptly to return to the unrestrained use of secondary boycotts. This single

exception would prohibit unions from engaging in secondary boycotts only where
the purpose would be to compel an employer to deal with a particular union if

another is certified or recognized, or where the purpose would be to compel an
employer to assign work contrary to Board award.

That is just one case, and that case could lead to arbitrary decisions

and enforced decisions which could control a whole plant as to allo-

cation of work.
Under the Wagner Act there was mass picketing, and company

officials were barred from their property ; homes were picketed, and
local law enforcement had for all practical purposes broken down when
confronted with the massed might of organized labor.

Ordinarily, picketing is a vital part of a jurisdictional dispute
in which the employer is completely helpless. The picket line nor-
mally is also an essential ingredient of the secondary boycott, includ-

ing the "hot cargo." These weapons in combination are sufficient to

force employers either to meet union demands or go out of business.

Xo individual should be deprived of his right to work at an avail-

able job, nor should anybody be permitted to harm or injure the em-
ployee, or his family, or his property, at home, at work, or elsewhere.

Mass picketing and any other form of coercion or intimidation
should be prohibited.

Adequate protection of the individual workers should be a major
obligation of the Congress in the formulation of the Nation's labor

policy.

Management certainly should not be compelled to bargain collec-

tively with foremen or other representatives of management. I sug-
gest to you that the Taft-Hartley Act reasonably well covered that.

There were many disputes, and since the Taft-Hartley Act settled the
question by statute, those disputes have practically disappeared.
Union spokesmen have made no case nor can they make a case for the
return to the uncertainty, confusion and turmoil of the AVagner Act
provisions.
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Even Mr. William Green of the A. F. of L. testified in 1946 that a
line should be drawn between management personnel and rank-and-
file nnion members.
The right to work : One of the fundamental rights recognized under

our constitutional system of government is that an individual has a
right to work in his chosen trade or profession. Protection of this

right is essential to any adequate labor law. However, the right to
work was limited through union security provisions encouraged by
the Government and protected by the Warier Act.
That act contained a proviso making closed-shop contracts lawful.

Under such contracts no person may be employed unless he is a

union member, and unions have the power to exclude from a trade
any prospective worker. Moreover, after a person is admitted to
membership and permitted to start work, his right to continue work
depends almost entirely on retaining good standing in the union.
Ordinarily few, if any checks and balances are provided to protect

individuals against an autocratic determination of what constitutes

good standing.

The basic evil of the closed shop is also present in union shop and
maintenance of membership types of union security, since continued
employment is conditioned upon membership in good standing. There
are cases on that matter, but I shall not bother to quote the exact cases.

The closed shop must be considered in the light of present-day condi-
tions. We now have large international unions possessing such great
financial resources and power that they can, and on occasion do,

throttle the national economy. While these unions have grown in

size and strength, they have compelled employers and the Govern-
ment to guarantee their continued financial independence and the
entrenchment of the union hierarchy, through union security clauses,

compulsory check-off of union dues and assessments, and taxes on pro-
duction through royalty payments.

I suggest that no employee or prospective employee should be re-

quired to join or to refrain from joining a union, or to maintain or
withdraw his membership in a union, as a condition of employment.
Compulsory union membership and interference with voluntary union
membership both should be prohibited by law.
At various times during these hearings, the suggestion has been made

that perhaps the closed shop could be legalized if its more serious

abuses could be abolished, that is, provided certain restrictions or
regulations could be established, safeguarding the freedoms of the
employer to hire and affording the individual worker adequate pro-
tection with respect to access to and retention of his job.

I have given this whole matter a great deal of thought as to whether
it is possible to regulate or control the closed shop. I am convinced
that adequate regulations or provisions safeguarding the individual
employees and employers against the known abuses of this form of
union membership would involve such a degree of regimentation and
dictation of the internal affairs of labor organizations as to be wholly
impractical and probably entirely unacceptable to organized labor.

The whole matter comes down to this, that the closed shop is an assign-
ment of monopoly over work opportunity which is contrary to demo-
cratic principles, contrary to the public interest, and, as a matter of
public policy, should not be permitted either to the employer or a labor
union.
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The bill before this committee goes much further than the professed
desire to reenact the Wagner Act of 1935.

The Wagner Act, in its closed-shop proviso, left to the States their

traditional power to legislate with respect to the predominantly local

activities of their citizens. The Taft-Hartley Act, in order to avoid
any possible doubt, expressly stated that this traditional power of

the several States was to remain undisturbed by any actual or pre-

sumed exercise of the Federal power over commerce.
H. R. 2032, on the other hand, proposes to have Congress say that

the citizens of the sovereign States are to be denied their right to

decide whether or not they wish to protect themselves against the
abuses and discriminations inherent in the closed shop. Instead of
leaving the power in the hands of the people of each State, this bill

would delegate to each employer the power to decide whether there can
be or should be a closed-shop agreement.

If this proposal is enacted into law, this Congress will nullify the
laws of some 16—one-third—of the States of the Union.
The enormity of this proposal is apparent when it is realized that

several of the States which have prohibited the closed shop within
their boundaries have done so through constitutional amendments
ratified by the citizens in a referendum on the precise issue.

Industry-wide bargaining : The Wagner Act promoted unionism in

general and provided a basis for extension of industry-wide bargain-

ing. The Claj^ton Act and the Norris-LaGuardia, at least as inter-

preted by the Supreme Court, removed labor-union activities from
the coverage of the Sherman Act. Thus, union activities on an in-

dustry-wide basis, which formerly would have constituted violations

of the Shennan Act are iiow not only permitted but are protected by
law.

Labor unionism is, by its very nature, essentially monopolistic.

Professor Charles O. Gregory, formerly Solicitor of the United
States Department of Labor, said

:

Now, labor unionism is a frankly monopolistic and anticompetitive institution,

even if its major undertakings have been carried on and justified in the name of

competition. This has been competition to suppress or combat competition,

exactly as it always used to be in big business.

Union activities which restrain trade are congressionally permitted

restraints. Congress has granted to private groups the power to im-

pose restraints upon commerce and trade, at the same time denying

that power to sovereign States of the Union. No comparable gi-ant of

private power exists in our history. Therefore, the question is simply

whether Congress shall continue a policy which can and will have a

seriously adverse effect upon the public interest. The long-range

public interest demands that all trade restraints be outlawed, whether

imposed by management or organized labor.

We have heard much about the necessity for legislation to meet

national emergencies. We have heard claims of inherent powers

residing in the Chief Executive. We have heard arguments for and

against injunctions. We have heard proposals for Government seizure

of plants and properties. These are but superficial aspects of this

whole problem of protection of the public interest in wide-spread

industrial strife. Practically without exception, the instances in

which the Nation has been confronted with these emergencies have
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been those involving various degrees of industry-wide bargaining.

The basic sohition to this problem is not to invest the Government
with more autocratic powers over labor and management, but to attack

the problem at the source by regulating the practice of collective bar-

gaining on a national industry-wide basis.

Such a shortcoming in national labor polic}^ not only jeopardizes

the cause of sound collective bargaining, but opens the way for Gov-
ernment intervention on an ever-increasing scale in the form of in-

junction, compulsory arbitration, and even Government seizure of

private property.

Much has been said in criticism of the injunction feature of the
present law as used in emergency cases. It is alleged that the in-

junction settles nothing, and may encourage the suspension of bar-

gaining and allow a new "heating-up" period.

H. E,. 2032 seeks to deal with this problem by use of fact-finding

panels or boards, a procedure which not only fails to settle anything,

but also which, judging from my experience with ad hoc boards, is

even more destructive of bargaining than provisions of existing law.

Certainly we have to consider this question : Is this Congress willing

to delegate to the unlimited discretion of a temporary board the
power to determine the vital economic issues which may be involved
in these national emergency cases?

My opinion is that the present law has worked reasonably well.

Its weakness may be due largely to the fact that the injunction is

for a definite period, thus permitting the parties to gauge the profit

and loss involved if agreement is not reached within the 80-day
period. Instead of scrapping the injunction, therefore, I would rec-

ommend that the courts upon recommendation of the Government
be authorized to extend the life of the infunction so long as public

health and safety may require.

My suggestion is based on two observations

:

First, I have seen little, if any, evidence that Congress is willing

to deal with the root of the problem, namely, the monopolistic nature
of national, industry-wide collective bargaining; and

Second, no other proposal has been advanced which, based upon
experience, can be anywhere near as effective as provisions of existing

law.

Gentlemen, I have tried to cover certain basic principles. I hold
no brief for the Taft-Hartley Act, as such. What we need is a fair

national labor policy.

I have two other points I would like to cover

:

As to the biased, unfair administration of the Wagner Act, the

record is very long, and I shall not take up your time to cover the

points made in the briefs. I just want to refer to certain things that

happened in 1939.

The American Federation of Labor endorsed and supported a bill

to make it obligatory on the Board to respect the right of craft groups
to decide for themselves by majority vote who their bargaining repre-
sentative shall be; to curtail the assumed power of the Board to
invalidate legal contracts between employers and labor organizations

;

and to correct the Board's procedure so that all parties affected by any
case will be given due notice, accorded a fair hearing, protected
against abuses of discretion and assured of adequate judicial review of
wrongful decrees.
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Separation of functions : One of the major factors contributing to
loss of respect for the National Labor Relations Board as an impartial
agency of government was the lack of separation of its prosecuting
and judicial functions, which is a very necessary and vital feature in
this situation.

The House committee investigating the Board went into it in con-
siderable detail.

Such a separation of functions has long been advocated for other
administrative agencies. For example, President Roosevelt, in trans-
mitting the final report of the Attorney General's Committee on
Administrative Procedure in Government Agencies to Congress, said

:

The practice of creating independent regulatory commissions, wlio pei'form
administrative work in addition to judicial work, threatens to develop a fourth
branch of the Government for which there is no sanction in the Constitution.

The plan submitted by the President at that time included the
separation of judicial from all other functions performed by any
agency, whether an independent board, or commission, or a bureau
within an executive department.

I would just like to mention briefly the Conciliation Service. There
has been a lot of conflicting testimony, and I want to point out to you
it never has been the opinion of management that the Conciliation

Service should be under the Department of Labor. They have never

had any other opinion than that the Conciliation Service should
maintain its independency of thought and action, and not be domi-
nated by one of the other Boards responsible for other affairs, i have
gone into that in detail in the brief.

I would like to mention briefly the record of industrial strife under
the Wagner Act, on page 26. The figures are the figures of the De-
partment of Labor, and they stand for themselves. The facts are
that the annual average number of strikes during the war years,

when labor's "no-strike" pledge was in effect, was 4,106—higher even

that during the nonwar years immediately preceding. The one-sided

nature of the Wagner Act was, in my judgment, largely responsible

for creating this situation. The number of strikes and work stoppages

has decreased materially from the high point reached in 1946. Bu-
reau of Labor Statistics figures show that since the enactment of the

Taft-Hartley Act jurisdictional strikes and rival union strikes have
all but disappeared. Much the sam.e is true of strikes involving closed-

or union-shop issues which have heretofore always been a fruitful

source of labor disputes.

In closing, I would like to summarize. Since the present labor policy

was established there is ample evidence of its effectiveness in improv-
ing relations between employees and employers in inividual com-
panies. The most important benefits may be summarized briefly as

follows

:

(1) Recognition by both labor and management of the responsibil-

ity they share under law has increased the mutual respect, mutual con-
fidence and the will of both parties to reach agreements across the
bargaining table.

( 2 ) The number and frequency of "quickie" or "outlaw" strikes have
been materially reduced as the outgrowth of legal responsibility for

observance of contracts.
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(3) Employers, employees and the community have been afforded

badly-needed protection against violence and coercion involved in

mass picketing.

(4) Countless employers, employees and communities have been
spared the bitterness and losses of jurisdictional strikes.

Testimony has been afforded this committee that in the case of the

construction industry and the printing trades jurisdictional strikes

have practically ceased since the present national labor policy became
effective.

(5) Individual companies and their employees not directly involved
in dispute have been protected against interruptions of work and loss

of income by reason of the ban imposed on secondary boycotts.

(6) Elimination of Communist leadership in many unions, made
possible by the present law, has greatly improved union-management
relations and restored the confidence of employers in union motives and
objectives.

(7) Safeguards thrown around the rights and privileges of the in-

dividual employee have given the worker an opportunity to express
his will in the choice of his bargaining agents without fear of coercion

or intimidation by unions or employers.

(8) Presidential intervention in national emergency disputes has
saved large segments of the American public from losses in produc-
tion and earnings resulting from inability to secure essential raw ma-
terials, supplies or services.

(9) Removal of the employers' legal obligation to recognize and
bargain with supervisory groups has had a salutary effect upon the
unity and effectiveness of the management group and has improved
the supervisors' effectiveness in handling relations with employees.

These are specific benefits in terms of improved relations between
labor and management in the plants and individual companies of
American industry. For the most part, they never could have been
realized under the old Wagner Act. Proposals for revision of present
national labor policy now under consideration by this committee
would seriously endanger, if not largely nullify, these gains.

Let me repeat my plea to consider improving the present national
labor policy rather than go backward to a policy of proven failure.

Nothing is more vital than labor peace to our national economy right
now when we strive for more and more industrial production to meet
the domestic and foreign demands of our nation. The best hope for
industrial peace is through preservation of a sound national labor
policy.

Mr. Kelley (presiding). Mr. Mosher, how much did your organ-
ization have to do with writing the bill, framing or influencing it, in

1947?
Mr. MosiiER. I would say our organization, as such, sir, had nothing

to do with writing the legislation. The principles—which I have
tried to give you here in much too brief a form—came into being
specifically as the result of the Labor-]\Ianagement Conference called
by President Truman. This is the first opportunity management has
had, as a whole, in and outside of the association of manufacturers,
to sit down and go over the proposition. It so happens that it was
approved by the Congress of American Industry, which had an annual
meeting in December of 1945, and it was reaffirmed. It was under
continual study, and had been for a good many years.
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It was studied and reaffirmed in December 1946. Those positions

were made known to all of our members, as a process of education is

usually necessary in most of these things. That was made laiown to

all of the organizations that we could reach. As to the actual writing
of the bill, we stand on these principles.

I want to point out that a great many of those principles are not in

the Taft-Hartley Act. They are much broader than even the Taft-
Hartley Act is.

Mr. Kelley. It is my understanding by "broader," you mean they
would have a greater coverage ?

Mr. MosHER, They would have a greater protection for the Ameri-
can public. I think the industry-wide bargaining and the closed-shop
issue are the particular ones. We have tried to look at the thing from
a broad, over-all, public basis, and not from the standpoint of any
particular statute, and certainly not from the standpoint of the Taft-
Hartley Act, as such.

Mr. Kelley. You said you held no brief for the Taft-Hartley Act^

as such ?

Mr. Mosher. No, I stand on the principles, 8, 9, or 10, in number,
which are broader than the Taft-Hartley Act.
Mr. Kelley. Do you think it is possible to write a labor bill with as

brief a time as a congressional committee or the Congress has to give to

it? Do you not think the ramifications and the complexities of the
relationship between management and labor is such that it would
require more study and investigation than is given to it by Congress ?

Mr. MosHER. Mr. Chairman, I was hesitating and trying to remem-
ber what I said 2 years ago this month, in this same chamber, when
the question was asked at that time. I had some facts and figures

then, but I do not have them now, as to how many thousands and
thousands of pages of testimony there were and how many weeks
and months had been put into the problem through a great many
committees, to answer your question specifically.

You asked me if I think that time would permit a congressional com-
mittee to write a labor bill, and I would like to make this answer, that

if you are going to write a labor bill, there is only one thing for you to

do, and that is to take whatever time it may take to write that bill.

Mr. Kelley. That leads u]) to this thought I had, that a commis-
sion set up, with certain Members of the House and certain Members
from the Senate, along with certain members from management and
certain members from labor, to sit down and make a complete survey

of management relations and problems, and by doing that they could

go out to the grass roots, let us say, and investigate the complaints,

complaints that come from labor and complaints that come from man-
agement, that I do not think the committee has ever been able to do.

Mr. Mosiier. The thought you express strikes a very responsive

cord in me. To be frank, I spent about 4 years on this problem, start-

ing in on it at the beginning of 1945. The Labor-Management Confer-

ence of 1945 was the first real attempt made—there were other spas-

modic attempts, which were not productive of results for reasons I do
not think we need to go into—but that was the first time labor and
management ever sat down for a prolonged period to try to arrive at

certain conclusions.

The history of that attempt is well known. As a matter of fact,

we had no trouble in our various committees arriving at fairly good
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agreements. They never came into being because there were certain

people who did not want labor peace. It is a broad statement, but I
will let it stand on the record. We did everything we could to inform
the public as to management's stand in those situations. The cold,

hard facts are that labor did not want to do anything. That is almost
100 percent true. They just did not want to do anything.

It is true we made our position known to the public through every
vehicle we had and, as a matter of fact, I might say that the public

wrote the Taft-Hartley Act. There was no association that wrote
the Taft-Hartley Act* it was the public who wrote it. It was public
demand on Congress that created the Taft-Hartley Act. There can be
no other explanation of the situation.

Mr. Kelley. Many people feel the public has also said to Congress,
"You have to do something else about it."

Mr. MosHER. That has been one of the most cruel hoaxes pulled on
the American public. Through the use of semantics the Taft-Hartley
Act has become anathema to nearly everybody just because it is called

the slave-labor law, and everybody thinks, a large portion of the public
do, and they have not studied the bill, and they do not know the impli-
cations of it. Wlien we try to secure from labor leaders themselves
definite evidence of unfairness in the various parts of the bill, it is

almost impossible to secure it.

Yes, you get a lot of imaginary situations, but they have not hap-
pened. I would not say they could not happen under certain circum-
stances, but they have not happened, and the Taft-Hartley Act has not
hurt labor one bit. The labor unions have gained under it, and have
continued to gain under it.

Mr. Kelley. Of course, then, the question arises that the bill has not
been in effect long enough to really prove the bad features of it.

Mr. Mosher. If it has not been in effect long enough, I would suggest
it should not be repealed. It should be allowed to run long enough to

prove it is right or wrong. If it is wrong, we certainly should change it.

Mr. Kelley. You said at the conference labor would not do any-
thing ?

Mr. MosiiER. No, sir.

Mr. Kelley. Maybe labor said management would not do anything.
They might say management has asked for too much.
Mr. MosHER. The best answer I can give to you is contained in my

statement, that in the eight committees we had, with one exception,
according to my recollection—it has been nearly 4 years ago now—we
came to a substantial agreement with various union labor leaders only
to have those agreements completely upset within the succeeding 24
hours. That is the record.

Mr. Kelley. Of course, the bad thing about that conference was, it

was of rather short duration.

Mr. MosHER. Yes, it was of short duration. The President made the
suggestion in the summer of 1935, and it took us—I know quite a few
of us were involved—it took us at least 2 months, August, September,
and October, to plan the details of the conference. I never saw harder
work put into anything in my life than went into the planning, and the
conference met for substantially 4 weeks.
Mr. Kelley. That is not long enough for a job like that.

Mr. MosHER. With the groups of individuals who were pretty well
conversant with the subject—perhaps it was not long enough, but it
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was quite a long period, and there were certain principles developed.
As YOU will remember, out of the conference came a report that showed
right in one column what management wanted, and in the next column
what labor wanted, and that was the first time, to my knowledge,
that the respective positions of the two sides were ever put down in
print like that.

Mr. Kelley. You said a minute ago that the labor leaders say that
it is a slave bill, but the strange part of it is when you go out and meet
and talk to the members of organized labor the people who make up
the unions, and talk to their families, they are just as bitter about it as
the labor leaders are.

Mr. ]MosHER. I will refer back to what I said a moment ago, that a

job has been done to make that Taft-Hartley Act a very unpopular
one. I would not want to refer to polls, particularh^ in view of certain
things that have happened in recent months, but such surveys as have
been made prove pretty clearly that the individual union members in

this country do not find fault with the bulk of the specific points
covered by the Taft-Hartley Act. In other words, they think the Taft-
Hartlev Act is bad—I agree with vou on that, that is the o-eneral im-
pression—but when you ask them about all the specific things down
the line, they cannot find any fault with those provisions that are

in the act. I have talked to a good manv union labor leaders, and I have
had some of them tell me it was the finest thing ever passed, and that

they had made it work. I had one particular one say he had not made
anywhere near the progress before the Taft-Hartley Act that he had
made since.

Mr. Kelley. I come in contact with a great manv individual mem-
bers of labor organizations, and I have yet to meet one who sa3'S it is

any good. They feel it is an attack upon their liberties, and they feel

they have been singled out as a group of people and legislated against.

That is the way they feel about it.

Mr. MosHEK. You see, I am having a little trouble in answering. I
am not quarreling with your statement when you say that is the way
they feel. That seems to be so. but that is the result of a terrific amount
of propaganda and statements that are not true, statements that are

exaggerated, to say the least, and it is just general condemnation of the

bill, and they do not go into detail, and the people with whom they talk

do not go into detail, either.

Mr. Kelley. It is a matter of opinion. That is the way you feel

about it, but some people do not feel that way, and they are pretty

bitter about it, those whom I have seen.

I suppose my time is up.

Mr. Bailey." Mr. Mosher, you state on page 1 of your testimony,

and I quote

:

Two years ago Congress was considering legislation to curb the most prolonged
and costly strike siege in the history of this Nation.

Mr. MosHER. Yes, sir.

Mr. Bailey. Do you know how many workers were involved in

strikes in 1919, a comparable period, after World War I?
Mr. MosHER. To answer your specific question, no, I do not know

what the strike situation was.
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I have some figures here from the Department of Labor which sliow

that in 1919 there were 3,630 work stoppages, covering 4,160,000 people,

and that is the BLS figure.

In 1946 there were 4,985 work stoppages, covering 4,600,000 people.

Mr. Bailey. Mr. Chairman, at this time I would like to submit for

inclusion in the record three official papers of statistics from the

Bureau of Labor Statistics.

Tlie first one is under the caption "Trends in Work Stoppages Fol-

lowing World War I and World AVar II," and it compares the periods

of 1918 and 1948. It gives the number of strikes, the workers involved,

and the percentages.

No. 2 is "Work Stoppages for the Year 1948 as Compared with
1935-39" and No. 3 is a series of comparisons on the period following
World War I and World War II. .

Mr. Kelley. Without objection, they wnll be inserted in the record.

(The material referred to is as follows :)

Trends in work stoppages folloivmg World War I and World War II

Period



NATIONAL LABOR RELATIONS ACT OF 19 49 831

Strike Compakisons

Obviously unfair to base comparisons on unlike periods.

1946 was a year of widespread readjustment, a postwar phenomenon similar to

after World War I when industrial unrest was also great. For example, in 1919
(first postwar year), 20.8 percent of all workers were involved in strikes; in

1946 (again a "first" postwar year), only 14.5 jjercent of workers involved in

strikes.

( See table, supra, for strike trends for World War I and World War II.)

A fair comparison is 1935-39 period (following enactment of Wagner Act, and
1947-48 (following passage of Taft-Hartley Act). Such a comparison shows that
in the last IS months under the Taft-Hartley Act

:

(a) A rise of 8 percent in strikes.

(6) A rise of 50 percent in workers involved.

(c) A rise of 80 percent in man-days idle.

(d) A rise of from 4.4 percent to 5.6 percent in the proportion of all workers
involved in strikes.

(e) A rise of from 0.3 percent to 0.4 percent in the amount of time lost because
of strikes (see table, supra).

Thus, statistics show that Wagner Act (in normal economic period) promoted
more peaceful industrial relations than has the Taft-Hartley Act.

Mr. MosiiER. j\Ir. Chairman, I have here the Bureau of Labor Sta-

tistics report on work stoppages in the United States for 1916 to 1948,
which I would like to put in the record.

Mr. Kelley. Without objection, it will be inserted in the record.

(The material referred to is as follows :)

Wark stoppages in the United States, 1916 to 1948
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Mr. Bailey. Mr. Moslier, on page 2, you begin your case that the

Wagner Act was unfair, one-sided, and inadequate.

Mr. MosHER. Yes, sir.

Mr. Bailey. The committee has heard similar testimony from other

employers as to the one-sided nature of the Wagner Act, and in this

connection I would like to ask if during the operation of the Wagner
Act you ever heard of any employee firing his boss or the president of

his company ?

Mr. MosHER. I am not sure that I follow the question. I am sure

I do not know the import of the question. I know there were plenty

of attempts made to fire the boss.

Mr. Bailey. Do you know of any instance where a boss or the presi-

dent of a company was fired ?

Mr. MosHER. I would have to go to the record. I would have trouble

remembering it.

Mr. Bailey. I think your answer, Mr. Mosher, explains why the
Wagner Act gave protection to the worker.
Mr. MosHER. I do not see the connection, Mr, Bailey. I am at a

loss.

Mr. Bailey. Well, there is a connection.

Mr. Mosher. I do not see it. I am asking you to explain it to me.
Mr. Bailey. During that period, the employer could fire his em-

ployees, but the employee could not get away with firing the employer.
That is plain enough ; is it not ?

Mr. MosHER. Has it ever been so ; that an employee could fire his

emploj^er? He can quit his employer anytime he wants to and get
another one.

Mr. Bailey. You are finding all kinds of fault with the Wagner
Act. I wanted to ask you whether you ever heard of it occurring under
the Wagner Act ?

Mr. Mosher. I do not see the import of your question, sir. I do
not see what it means. You asked me if I ever heard of
Mr. Bailey. I think you get the point.

Mr. Mosher. I simply do not. You will have to take my word for

that.

Mr. Bailey. On page 242, you state

:

A return to the discredited procedures followed under the Wagner Act would
serve notice that Congress now approves the discredited practices which were
sought to be corrected in the Administrative Procedure Act.

Mr. Mosher. Yes, sir.

Mr. Bailey. I would like to ask you if you think there is anything,
after reading H. R. 2032, in that act that leads you to believe that any
other procedures would be followed other than the procedures set out
in the Administrative Procedure Act ?

Mr. Mosher. I assume that, under your present House bill, it means
the virtual restoration of the Wagner Act, the reenactment of the
Wagner Act with certain changes, changes which do not have to do
particularly with administration.
Mr. Bailey. I would like to ask you
Mr. Mosher. I have not answered you, sir.

Mr. Bailey. Go ahead.
Mr. Mosher. I would assume that the conditions which through a

period of quite a few years existed under the Wagner Act would come
back into being. I have no right to draw any other conclusion.
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Mr. Bailey. Do you know that the NLRB is now the only agency
in the Government in which an exception was made to the Adminis-
trative Procedure Act under the Taft-Hartley Act?
Mr. MosHER. It is the only agency where we needed that sort of

thing. Our past experience has proved to us that you had to do
something, and it was presumably done.

Mr. Bailey. Why vary, then, from all other legislation? Why
follow the Administrative Procedure Act in every case until you come
to the Taft-Hartley Act?
Mr. ]\IosHER. I am inclined to believe that it should be done in any

other similar situation. In any other similar Commission, where you
have the right of trial and the assessment of damages, the right of
investigation, to start with, all carried under one body, it cannot be
judicial, and that unfairness arises under those situations, I think it

is not a question of changing the Taft-Hartley Act to agree with other
administrative procedures, but you ought to change the other adminis-
trative procedures to correct the difficulties.

Mr. Bailey. You think, then, that it should not have been singled

out for special treatment ?

Mr. MosHER. No ; I did not say that. I said quite the opposite, sir.

Mr. Bailey. Going back to the matter of statistics, you state on
page 26 of your presentation that the annual average of strikes during
the war years 1941 to 1945, inclusive, when labor's no-strike pledge was
in effect, was 4,106 higher than during the 9 years immediately pre-

ceding it. Now, for the record, Mr. Mosher, it should be stated that

there were 14,731 strikes between December 8, 1941, and August 14,

1945. This is an annual average of approximately 3,700. You in

your statistics evidently included in your figures 41/2 months of dis-

location after the war was over, including the peak month of Sep-
tember 1945, when there was a total of 572 strikes.

I would just like the record to show that. These figures are official

figures from the Bureau of Labor Statistics.

That is all.

Mr. MosiiER. Let me read two sentences. Perhaps I had better

read the paragraph:

Between 1916 and 1935, the average annual number of strikes in the United
States in the absence of compulsory collective bargaining of employers was, by
Bureau of Labor Statistics figures, 1,867. Between the years 1936 and 1946,

inclusive, the annual average amounted to 3,682, an increase of 97 percent. Nor
does the fact that World War II intervened to introduce abnormal conditions

disturb the trend of these statistics. Between 1935 and 1941, inclusive, nonwar
years, the average annual number of strikes was 3,015. The annual average
during the war years 1942 to 1945, inclusive, when labor's no-strike pledge was
in effect, was 4,160—higher even than during the nonwar years immediately
preceding.

Those are from the Bureau of Labor Statistics.

Mr. Bailey. Apparently there is a difference in the figures as pre-

sented.

That is all, Mr. Chairman.
Mr. Kelley. Mr. Irving?
Mr. Irving. I yield my time to Mr. Jacobs.

Mr. Kelley. Mr. Jacobs, you have 20 minutes.

87579—49 54
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Mr. Jacobs. Mr. Mosher, I am somewhat in agreement with you on
one proposition, I find ; that is, you do not find out much about what is

in the law by calling it by name.
Mr. MosHER. No.
Mr. Jacobs. In other words, it was not very revealing to say that it

was a slave labor law; w^as it?

Mr, MosiiER. No, sir.

Mr. Jacobs. Do you think it was very revealing to refer to it as a

bill of rights for labor?
Mr. MosHER. I think quite a bit more so.

Mr. Jacobs. You think quite a bit more so ?

Mr. MosHER. Yes.
Mr. Jacobs. Well, I suppose it depends upon who happens to agree

with the particular name ; is that right ?

Mr. MosHER. That might have something to do with it.

Mr. Jacobs. We used to say every crow thinks its own chick is the

blackest, in other words.
You said that there had been a job done last year, and I think I

agree with you. I tried to help do the job, in a very small way. But
was there not quite an effort to do the job before that ? In other words,

didn't your organization spend quite a bit of money advertising in

favor of this law about the time it was passed ?

Mr. MosHER. We had ads as to these labor principles before the Taft-
Hartley Act was drafted, according to my best recollection. They
had to do with this set of principles which came out of the Labor-
Management Conference.
Mr. Jacobs. And at the same time it was pending also ; is that not

correct ?

Mr. MosHER. Let me look in my record, if I may.
Mr. Jacobs. For example, I will ask you if you did not have about

a half-page ad in the Indianapolis Star on the 13th day of May 1947
which carried a banner headline and said, "Road to Freedom for the
American Worker."
Mr. MosnER. Whether that was in the Indianapolis Star or not, I

do not know. It mjiy have been put in by the National Association

of Manufacturers, or it might have been put in by any group of people
who believed in the same thing. There was an ad published at that
time.

Mr. Jacobs. I beg your pardon. The question was as to whether it

was by the National Association of Manufacturers. It does bear your
name, and I have a copy here.

Mr. MosHER. Then it presumably was NAM's ad.

Mr. Jacobs. There is one thing there that stood out in my mind
when I read it, and it sent me to the bill to examine it very carefully,

because I happened to have a lawsuit that I was handling at that time,

and I thought, "Now, if this is true, this lawsuit is going to be awfully
easy to win."
And that is this statement : "The right to speak his own mind re-

garding his own welfare without fear of being kicked out of the
union."
Now, the question I want to put to you, Mr. Mosher, is this. Can

you tell me what section of the Taft-Hartley Act you can find that in ?
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Mr. MosHER. It is in section 8 (a) (o). I am quoting Mr. Smet-
hiirst just now, because I do not know the law that well. It is in the
bill.

Mr. Jacobs. That is section 8 (a) (3) ?

Mr. MosHER (reading) :

That no employer shall justify any discrimination against an employee for^
nonmembersliip in a lai)or organization (A) if he has reasonable grounds for
believing that such membership was not available to the employee on the same
terms and conditions generally applicable to other members or (B) if he has
reasonable grounds for believing that membership was denied or terminated for
reasons other than the failure of the employee to tender the periodic dues and
the initiation fees luiiformly required as a condition of acquiring or retaining
membership.

Mr. Jacobs. That is what you refer to in saying that the man can-
not be kicked out of the union ?

Mr, MosHER. Yes, sir.

Mr. Jacobs. Does it say
Mr. MosHER. He w^ill not lose his job.

Mr. Jacobs. Does it say that he cannot be kicked out of the union ?

Mr. MosHER. He cannot lose his job. He can be kicked out of the
union.

Mr. Jacobs. Then, under the Taft-Hartley law, he can be kicked
out of the union, and there is no remedy to put him back in the union,
is tliere ?

Mr. MosHER. He cannot lose his job. That is what we are trying
to protect.

Mr. Jacobs. I did not ask you that.

Read the question to the witness.

(The question was read to the witness.)

Mr. Jacobs. The question is, Does the Taft-Hartley Law give a
man a remedy for reinstatement in the union ?

Mr. MosHER. I think you are trying to pick something out here.

Let us read the whole text and see what we are trying to say.

Mr. Jacobs. Just a moment. I do not want you to read anything.

My time is limited. I want you to tell me what section of the Taft-
Hartley Act prevents—now, I am going to use the very words of your
ad as it appeared in the Indianapolis Star on May 13, 1947. What
section of the Taft-Hartley law prevents a man, a union member, from
"being kicked out of the tmion"? Now, tell me what section it is.

Mr. MosHER. Section 8(a), which reads

:

That no employer shall justify any discrimination against an employee for
nonmembership in a labor organization (A) if he has reasonable grounds for

believing that such membership was not available to the employee on the
same terms and conditions generally applicable to other members or (B) if he
has reasonable grounds for believing that membership was denied or ter-

minated for reasons other than the failure of the employee to tender the
periodic dues and initiation fees uniformly required as a condition of acquiring
or retaining membership.

Then the act goes on.

Mr. Jacobs. Is that the section that you refer to which says that a
man cannot be kicked out of the union ?

Mr. MosHER. That is right.

Mr. Jacobs. Does it say in that section anywhere that he cannot
be kicked out of the union, or does it merely say that he may work
without being a member of the union ?
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Mr. MosHER. Well, the ad says, "The right to speak his own mind
regarding his own welfare without "

Mr. Jacob's. I am not referring to that, Mr. Mosher. I am talking

about "being kicked out of the union."

Let us stay with the one point, because that is the point I was inter-

ested in, and your ad caused me to spend a lot of time reading that

law looking for that point, and I have never found it yet. I want
you to tell me just where it is in that law that it says that a man can-

not be kicked out of the union. Let me say this, Mr. Mosher. We
are not going to get off the point until you either tell me where it

is or admit that it is not there.

Now, let us stick with the point.

Mr. Mosher. The ad says, and I am reading from it, "Kicked out

of the union or fined or fired from his job."

Mr. Jacobs. All right.

Mr. Mosher. And the intention of this clause 8 (a) as I interpret

it just simply indicates that. That is the intent of it.

Mr. Jacobs. To let him work without belonging to the union; is

that it ^

Mr. MosHEK. That is right ; surely.

Mr. Jacobs. All right. Now, does it say anywhere in the law that

the man cannot be kicked out of the union?
Mr. Mosher. Except as I quoted from section 8 (a) , I do not know.

I have quoted from section 8 (a), which is intended to cover that

phase of it, I assume.
Mr. Jacobs. Which allows the man to work without belonging to the

union. That is what it does, is it not?

Mr. Mosher. That is what it does.

Mr. Jacobs. So, if the man had death benefits or pension rights

under his union and is kicked out of the union, he could go to work, but

it does not protect his pension rights, does it?

Mr. Mosher. I do not suppose it does.

Mr. Jacobs. No.
Mr. Mosher. It probably does not go anywhere near far enough.

I think the statement should have been a lot broader one.

;Mr. Jacobs. And it does not protect his pension rights nor his death
benefits nor any other benefits that he might have ; is that not right ?

Do you agree with that ?

Mr. Smethurst. Let me
Mr. Jacobs. Well, put the microphone over and let the other man

answer the question if he wants to.

Mr. Mosher. No; he is just trying to interpret your language to me.
I am not familiar with this law from a legal standpoint, you under-
stand, Mr. Jacobs.
Mr. Jacobs. You are not familiar with it ?

Mr. Mosher. I am not familiar with the law from the legal phrase-
ology that you are using.

Mr. Jacobs. There is not anything that is too technical about kick-

ing a man out of the union and saying that the law will not permit that.

I just want those simple words pointed out to me.
If you have anyone with you on your staff that can point it out, I

will be glad to receive it from them.
Mr. Mosher. Well, you have section 302 (a)

,
(b) , and (c) , the whole

section, that has to do with



NATIONAL LABOR RELATIONS ACT OF 1949 837

Mr. Jacobs. If yon can find the langnaeje that says that a man cannot
be kicked out of a union, I want you to read it to me.
Mr. MosiiER. If I may, I will let Mr. Smethurst answer it. Is that

satisfactory, sir?

Mr. Jacobs. If anybody can point that out to me, I shall be very
happy to hear it.

Mr. Smethurst. May I have the permission of the Chair?
Mr. Kelley. Yes.

Mr. Smethurst. Apparently we have two questions here now.
Mr. Jacobs. No, Mr. Smethurst. We have only one.

Mr. Kellet. Will you state your name?
Mr. Smethurst. Ray Smethurst, counsel for the NAM.
Mr. Jacobs. Now, Mr. Smethurst, we have one question, and not two.

The question is a very
Mr. Smethurst. May I interrupt a moment?
Mr. Jacobs. Just a moment until I finish.

Mr. Smethurst. May I have the reporter read the question back?
Mr. Jacobs. Just a moment. I will tell you what the question is.

Mr. Smethurst. May I have the question read back?
Mr. Jacobs. No; you may not. I will state the question to you

exactly as it was before, to point out to me the language in the Taft-
Hartley Act which says that a man is protected from "being kicked
out of the union," and I am reading from your ad.

Mr. Smethurst. Well, No. 1 : I would not read an ad to learn the
law. That would be my first point.

Mr. Jacobs. That would be very good advice. Now, will you answer
the question ?

Mr. Smethurst. The second answer is that the ad has to be inter-

preted and read in the light of the first line, which is talking about a

man's losing his job by virtue of being or not being a member of a

union.
Mr. Jacobs. In other words
Mr. Smethurst. So that the statement
Mr. Jacobs. I just want to ask you this one question. Can you

point out to me the language which says that a man cannot be kicked

out of a union ? That is wdiat I want. If you can do it, point it out

to me. If you cannot, will you please say so ?

Mr. Smethurst. The question is asked without reference to the

accuracy of the ad.

Mr. Jacobs. No. I do not want an argument from you. I just want
you to tell me whether or not that is in the act and, if it is, point it

out to me.
]\Ir. Smethurst. May I answer the question without being argu-

mentative ?

Mr. Jacobs. Yes; without being argumentative.

Mr. Smethurst. If you want an answer without reference to the ad,

the answer is "No," and the law should be clarified to cover that.

Mr. Jacobs. All right. Tliat answers the question. That is what
I was trying to get at all the time.

So we finally arrive at the point where this bill of rights that pro-

tected the worker actually protected him in permitting him to work
without belonging to the union. That is what it amounts to.

So we will proceed to the next question. I have heard a great deal

about the right to work, and I think that a man should have a right
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to work. I agree with the witness that preceded you, who testified

here.

Mr. Smethurst. Thank you for the compliment.
Mr. Jacobs. I am wondering wliat becomes of the man's right to

work w^hen the man to whom he applies for a job will not hire him.
Does he have a right to work then ?

Mr. Smethukst. Is that directed at me ?

Mr. Jacobs. Yes; anybody who w^ants to answer it. Mr. Mosher
can answer it.

Mr. Smethurst. I defer to the witness.

Mr. MosiiER. No; that does not protect him, except as you go by
the principles of the union shop as expressed in the Taft-Hartley Act.

Mr. Jacobs. All, right. I think that when the Government tried

to give a man the right to work back in the early thirties, when there

was no work, they invented a w^ord for that, which they called boon-
doggling.

I want to ask you one more question, Mr. Mosher, about the matter
of industry-wide bargaining. And I am dead serious about it, be-

cause I think it is a very serious matter. When you get to the end of

your delay period, as I understand it, you say that the deficiency of

the law is that the injunction should continue.

Let us take a case. Suppose that I was working for you and you
and I had a dispute, and it is just assumed that there are enough of us

so that it creates a national emergency. And suppose we cannot settle

that dispute and it goes to injunction. How long would you continue

the injunction until you would have the Government come in and fix

my wages? Or would you have me work at the wage that was pre-

vailing at the time the injunction was entered ?

Mr. MosHER. I would provide for your working. Bear in mind
that we have no law, and I hope we never have a law, that says a man
has got to work at any particular time. I do not advocate under any
conditions any law which makes the individual continue to work.
The individual has a right to quit work when, as, and if he pleases.

We are talking about concerted action, general strikes, country-wide
strikes, strikes that are of such importance as to reach country-wide
proportions. I think that an injunction would well be continued until

the parties involved have come to an agreement.
Mr. Jacobs. On a tide of rising cost of living, then, you would say

this. Take the coal industry. That has been the most drastic ex-

ample we have had. We will take the coal industry where there are

some 400,000 or 450,000 men working. Let us say they are working,
just to make it simple, at $1 an hour, and the cost of living increases

to almost 180 points. You would say that the injunction would con-

tinue, and all these miners would just quit and fade away from the

coal mines and seek employment some place else; is that right?

Mr. Mosher. I do not think that is the history of the coal situation,

from what I know about the coal industry.

Mr. Jacobs. I am using an illustration, now. Would you think
that would be the proper thing to do ?

Mr. Mosher. No ; I do not think under such conditions that would
be the pro]:)er thing to do, because in the first place, that is not the
way it works out in practice.

Mr. Jacobs. But you would continue the injunction in force, forbid

the men to strike, without fixing their wages ; is that right ?
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Mr. MosHER. Yes, sir.

Mr. Jacobs. Well, I p:iiess that would not leave much of an argument.

You might be able to make this law what the union leaders said it was
if you worked it up a little bit further.

Mr. MosHER. I do not think so. I am not proposing and have not

insinuated in any way that any individual should be forced to continue

at his job. We are talking about national emergencies, in which we*

liave no other recourse. They threatened to assume proportions to

tie up the whole country, and it was the management's side of the

labor-management conference that agreed that under certain condi-

tions where an emergency was declared by the President, he should be

given the right to go certain distances. And out of that general feel-

ing came the provision in the Taft-Hartley Act. I assume it came
from that. I do not think it goes far enough.

Mr. Jacobs. I think the legislative history will show that it was
a trend that has been going on almost 60 years that has culminated in

those provisions.

Mr. MosHER. There is one other point, Mr. Congressman, that \rp

nmst not lose sight of by any manner of means, and that is that thp

public was pretty well aroused, and was on the verge of demanding
compulsory arbitration of labor-management disputes. And when
you get compulsory arbitration, I see no end to that.

Mr. Jacobs. I kiiow what you are talking about. I have thought

about that, too. But at the same time, I wonder if a man could pos-

sibly conceive of a large number of workers in an industry being

enjoined from striking for higher wages permanently without fixing

their wages. I wonder how practical that is.

Mr. MosHER. That is a little difficult to say, but I do not think "it

would happen that way, because the employer is no more anxious to

have his plant closed up permanently than the emploj^ee is to lose his

job. W^e have two people at interest.

Mr. Jacobs. He is not going to have it closed. You are going to

have an injunction.

Mr. MosiiER. No. But under your example, he is going to quit, and
there is not going to be any industry. That was your example.

ISIr. Jacobs. You mean, if the men all fade away.
Mr. MosHER. If the men all fade away, there would be nothing left.

Mr. Jacobs. That is, if they go into another industry.

Mr. MosHER. And you and I as employers do not want to see that

hapi^en.

Mr. Jacobs. But it seems to me—and here is where'you and I sepa-

rate—that you are going on the basis of the individual employee mak-
ing up his mind that he would work for the wage prevailing at the

time the dispute arose or he could leave and go somewhere else. You
are going on the theory that the individual can cope with or com-

I)ete with, the employer. I am a little afraid I cannot agree with 3'ou.

Mr. MosHER. No, I am not going that far. I am not going that far

at all. I think that under actual practice, the employer is just as

anxious to keep that business operating as is the employee to work, and
their interests to that extent certainly are mutual.
Mr, Jacobs. Of course, as long as the employee was under the in-

junction, he would not have very much of a choice in the matter, would
he, unless the wages fell so utterh^ low that he would have to seek

employment elsewhere ?
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Mr. MosHER. You could take injunctions for 90-day periods and
continue them, as far as that is concerned.
Mr. Jacobs. Sir?
Mr, MosHER. If you do not like the idea of the long, permanent

injunction, you certainly can do it in steps. This whole subject is

relatively

Mr. Jacobs. You mean, you would make i(- easy for the dog by cut-

ting his tail off just an inch at a time?
Mr. MosHER. Well, that happens sometimes. It is a little easier,

Mr, Jacobs. I want to ask you a question about this free speech. I
understand that it is your view that section 8(c) should be retained.

I do not believe I will ask you about that. You said that you were
not a lawyer and not very well versed in technicalities.

Mr. MosHER. No, I am not a lawyer.
Mr. Jacobs. Then perhaps this question would not be fair to you.
Mr. MosHER. All I can say is that I believe in free speech and quote

the experience under the law. That is all.

Mr. Jacobs. You do not believe in recognizing the section that we
talk about as being a rule of evidence?
Mr. MospiER. No, sir.

Mr. Jacobs. You do not understand that at all ?

Mr. MosHER. No, sir. I think that I have heard your point, but I
am not qualified to discuss that.

Mr. Jacobs. You did make some reference to the financial power of
unions, did you not?
Mr. MosHER. Yes, sir,

Mr, Jacobs, Are you familiar with the total wealth of, say, the first

32 international unions?

Mr. MosiiER. No, I cannot quote that. I have seen the figures at

times, but I do not remember what they were.

Mr. Jacobs. J think you will find it in Life magazine. The total is

about $220,000,000. That is a right smart lot of money, is it not ?

Mr. MosHER. A lot of money.
Mr. Jacobs. It would be, for me or you. But are you familiar with

the value of the first-

Mr. Kelley, You mean billion, do you not?
Mr. Jacobs. No, I mean million.

The first 32 unions have $220,000,000 in their international treas-

uries.

Are you familiar with the wealth of some of the largest corporations ?

Mr, MosHER, I have a reasonable acquaintance with those figures,

Mr. Jacobs. The first 50 ?

Mr. MosiiER. Yes, I have some reasonable idea of what it is.

Mr. Jacobs. What would be your notion ?

Mr. MosHER. Well, it is a fairly large percentage of the total wealth,

a matter of

Mr. Jacobs. Sir?
Mr. MosiiER. Let me get the figures.

Mr. Jacobs. Well, I have them here, if you do not know what they
are. They run from $9,500,000,000 down to

Mr. MosHER. Of course, the figures are not comparable. There is

no degree of comparison.
Mr. Jacobs. No. I think you are right. I agree with you.
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Mr. MosiiER. Xow, you are assuming that I am saying that they are

not comparable because of the vast differences in the figures. Tliat is

not AThat I meant, sir. I sa}" that you cannot take your total assets

of all these corporations, bearing in mind what those assets are in,

what those assets consist of, and compare that as relative strength.

I venture
Mr. Jacobs. Of course, you will agree with me that money talks,

will you not ?

Mr. MosHER. Colloquially, yes, money talks.

Mr. Jacobs. All right.- Now, what is $9,500,000,000, we will say, as

compared with $220,000,000 ?

Mr. MosHER. Suppose we take the amount of cash that might be
available for the same purposes for which the $220,000,000 is available,

and see what the comparison is. We woidd get quite a different

picture.

Mr. Jacobs. All right. I think that would be fair. Suppose, on the

other hand, we take the number of members in the union and divide

them into the amount of money we have, and get some comparison
that way. It really becomes a rather small amount of money, does it

not, when you divide it among them 'i

Mr. MosHER. As to what the unions have ?

Mr. Jacobs, Yes.

Mr. MosHER. Xo, I do not think so. I think it is a very large

amount of money for the purposes to which it can be devoted. I think

we can compare the number of union members, employees in these

organizations, with the number of stockholders you have. That is

one good comparison j-ou can make, as to the relative number of

people concerned. You can take the amount of money that might be
in these corporations available for purposes extraneous to the ordi-

nary operations of the corporations and compare it with the cash.

Mr. Jacobs. Well, let us see about the stockholders. Do you know
how many stockholders there are in this country ?

Mr. MosHER. Xo, I do not remember. I cannot remember those

figures.

Mr. Jacobs. I think you will find the figure is 14,000,000.

Mr. MosHER. All right,

Mr. Jacobs. And do you know how many own over half of the

stock ?

Mr. MosiiER. The bulk of that 14,000,000—it was 14,000,000, you
said ?

Mr, Jacobs. Yes, 14,000,000.

Mr. MosHER. All right. I will take your 14,000,000. They own
the bulk of the corporations.

Mr. Jacobs. They own all of it if they own the stock.

Mr. MosiiER, Well
Mr. Jacobs. How many people does it take in j'our larger stock-

holders to own over half of the value of the stock? Do you know?
Mr, MosHER. Xo.
Mr. Jacobs. I think you will find it is about 60.000.

Mr. ^losiiER. Well, I think you have to question that figure

considerably.

Mr. Jacobs. If j^ou find that it is different, will you write me and
let me know ?

Mr. MosHER. Yes, sir.
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Mr. Bailey. Mr. Burke? By the way, Mr. Burke, you yielded your
time to Mr. Jacobs.
Mr. Burke. Five minutes.
Mr. Bailey. All right. You have 5 minutes.
Mr. Burke. Mr. Mosher, in your verbal statement—I did not check

your written statement as you went along—you made the statement
that true collective bargaining was impossible under the Wagner Act,.

Mr. Mosher. Yes, sir.

Mr. Burke. In the light of the many thousands of agreements made
between unions and employers during the years the Wagner Act was
in effect, it would seem to me rather an extreme statement, would it

not?
Mr. Mosher. No, I do not think it is extreme. I think the record

will show very clearly that there was such a tremendous number of
cases, the way the agreements were forced on the employer, that he
had no recourse except to accept.

Mr. Burke. I know of a case where probably one of the largest

local unions in the country, if not in the world, bargaining with some
70 to 80 employers over a period of 2 years, in those years negotiated
probably some 150 agreements without a work stoppage.
Mr. Mosher. I would assume that is probably true. I will not ques-

tion your figures.

Mr. Burke. There again, the employers must have been quite well
satisfied.

Mr. Mosher. There are various situations where the record stands
high. There is no question about that.

Mr. Burke. Then true collective bargaining could not have been
impossible.

Mr. Mosher. Well, going back to before the days of the Wagner
Act, we had plenty of collective bargaining back in those days that

was successful in a good many ways. The fact still remains, and I

think the record will prove it, that under the administration of the

Wagner Act, in countless numbers of cases there was no real collective

bargaining.

Mr. Burke. Might it not be, then, that the Wagner Act gave op-

portunity to many new millions of people to sit down across the bar-

gaining table from their employer, people that did not have the op-
portunity before ?

Mr. Mosher. As under the Wagner Act. unionization was encour-

aged, surely there were a great many individuals who came in under
collective bargaining contracts who had not been inider collective

bargaining contracts before. I agree to that. There is not any ques-

tion about it.

Mr. Burke. Then we cannot say that true collective bargaining
was impossible, absolutely impossible, during those times.

Mr. Mosher. I rest on the statement that under the Wagner Act
as it went through the year and as it was administered, collective bar-

gaining in countless numbers of cases became not only difficult, but
quite impossible.
Mr. Burke. The present House Committee on Education and Labor

in the United States Congress has recently had before it two bills

affecting what is known as the Fair Labor Standards Act. One
of those bills is known as H. R. 858. Several employers and representa-
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tives of employers came before that committee and testified that they
had a history of 25 years of successful collective bargaining, includ-

ing the years of the Wagner Act, and they were quite satisfied, and
they felt, along with the unions involved, that they had to have some
relief in regard to this overtime-on-overtime situation of the Supreme
Court in the Bay Ridge decision. They testified to this committee
that they were quite satisfied with their collective-bargaining agree-

ments.
Mr. MosHER. I certainly do not want to render the impression that

I do not know of a great many cases where we have had collective

bargaining, and very successfully, with certain unions. And the

record is very, very good. I still rest on my original statement, which
was that under the Wagner Act, collective bargaining was becoming
impossible, and it became impossible in countless numbers of cases.

Mr. Burke. That is all.

Mr. Bailey. Mr. Sims?
Mr. Sims. No questions.

Mr. Bailey. Mr. Wier?
Mr. Wier. Yes.

In the concluding pages of your statement, you made the statement

that your interest, or the interest of your association, was one con-

cerned with the public interest.

Mr. Mosher. Yes, sir.

Mr. Wier. This public interest is the great mass of American
people : that is correct, is it not ?

Mr. Mosher. Yes, sir.

Mr. Wier. That is, that you are concerned with.

Mr. Mosher. Yes, sir.

Mr. Wier. Did we not have a little test on that, about November 2?
Mr. Mosher. Yes, sir.

Mr. Wier. In one State in particular, it was a real test. I know
that you are going to say that a number of advocates of the Taft-

Hartley Act returned. That I subscribe to. But there was one State

in which the Taft-Hartley Act was the prime issue, and in one election

it was the sole issue, aiid that was in the State of Minnesota, where
you had a fair-haired boy. And the campaign, as I remember, for 2

months was devoted entirely to ex-Senator Ball and the Taft-Hartley

Act. And the public, or the people of Minnesota, disagreed on the

basis of the Taft-Hartley Act. Do you agree to that?

Mr. ]MosHER. I do not know your situation in Minnesota.

Mr. Wier. You know that Senator Ball is not back?

Mr. ]\IosHER. "\Ylio was Senator Ball's opponent ?

Mr. Wier. Who was what?
Mr. MosHER. Who was Senator Ball's opponent? I do not even

know that.

Mr. Wier. You do not know that?

Mr. MosHER. No.
Mr. Wier. Well, you have been over in the Senate committee, have

you not?
Mr. Mosher. Yes, sir.

Mr. Wier. You met Senator Humphrey over there, and saw him?
Mr. Mosher. Yes. He sat behind the bench.

Mr. Wier. Yes. That is the present Senator, in answer to your

question.

I
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I raise that question because you have laid a lot of stress upon freeing
American workers and defending this act on the basis that it was in

the public interest. Are you still satisfied that all of the legislation in

the Taft-Hartley Act ought to be continued ?

Mr. MosHER. No. I have not said that. I said quite the opposite.
Mr. WiER. I am asking you a question.

Mr MosHER To the extent that the Taft-Hartley Act does not cover
certain situations, I think the Taft-Hartley Act should be changed.
Mr. WiER. It should be changed ?

Mr. MosHER. Yes, sir.

Mr. WiER. Are there any sections of it that you would take out?
Mr. MosHER. I am not talking about the act. I am talking about

certain labor principles.

Mr. WiER. Well, you have been upholding the act here all night on
certain principles.

Mr. MosHER. I pointed out in considerable detail the extent to which
the Taft-Hartley Act covers those general labor principles.

Mr. WiER. Again, T call your attention to the fact that your or-

ganization was one of the decriers for freeing the American workers
from the labor czars. That is correct, is it not ?

Mr. MosHER. That would be a construction of the situation.

Mr. WiER. That is a construction. It is a good construction. And
in spite of that, the act carried the right of the workers to free them-
selves. It carried a section which gave the workers a right to free

themselves from union domination.
Mr. MosHER. Yes.
Mr. WiER. Are you familiar with the results of your experiment

in the desire of the workers to free tliemselves under union-shop
elections ?

Mr. MosiiER. Yes, sir.

Mr. WiER. The result has been rather disappointing, has it not?
Mr. MosiiER. No, I do not think so.

Mr. WiER. Well, it did not attain its goal, I will ask you?
Mr. MosHER. I know now from the way you are asking the question

that the goal was to get them out from under the unions. That was
at no time the goal,

Mr. WiER. It is the same thing.

Mr. MosiiER. No. sir.

Mr. WiER. In other words, by the experience of the National Labor
Relations Board in holding these very disadvantageous elections, it

has been demonstrated beyond the shadow of a doubt even to your
group and to the people of these United States that the workers
still maintained that they want their unions to represent them, and
they want union shops ; is that not correct ?

Mr. MosiiER. I think that is all covered in your Taft-Hartley Act,
as a matter of fact, and reasonably adequately covered, except to the
extent that we do not believe in the closed shop as such.

Mr. WiER. I am not talking about the closed shop. There is not
at present any closed shop.

Mr. MosiiER. You are asking me
Mr. WiER. About the union shop.
Mr. MosHER. You are asking me to try to indicate that we were

opposing unionization, and that is no part of our program and has
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not been at any stage in the game. We are firmly on record, and
have been
Mr. WiER. Why was it inserted in the act?
Mr. MosHER. To give the employees, if they did not want to be run

by the union, the chance to get out from under the union.
]Mr. AViER. Are you satistied

Mr. MosHER. Now, that is not attacking unions as a whole.
Mr. WiER. That probably gives lip service to the answer. Are you

satisfied ?

]Mr. MosHER. It is no more lip service than the words that you are
trying to put into my mouth.
Mr. WiER. Are you satisfied with the results of the workers' deci-

sions that you led up to ?

Mr. MosiiER. I am satisfied to go by what the majority of the
workers want. If they want •

IVIr. WiER. Then it should be removed, should it not ?

]Mr. MosiiER. Xo, sir.

Mr. WiER. You Avere upholding the contention that that is what
the workers wanted.
Mr. MosHER. The Taft-Hartley Act provides an escape if the union

member wants to have it. If he does not want to have it, that is quite

O. K.
Mr. WiER. And they gave you the answer, did they not ?

Mr. MosHER. They what?
Mr. WiER. They gave you the answer. They wanted it.

Mr. MosHER. I do not follow you at all, sir.

Mr. WiER. 1 say, the workers gave you the answer by this long proc-

ess of elections that they want the unioiLs; they want the union shop.

Mr. MosHER. Of course, there are various other facets to this same
picture. You are asking me to say that the union people gave me
the answer that "We want it."

Now, what do you mean b}' the answer, "We want it" ? Apparently
the answer that vou thinlv we want is not the answer that we wanted
at all.

Mr. WiER. You were trying to paint a picture of the fact that the

workers were under union domination and that they were seeking free-

dom; the}' were seeking to be relieved of unions; is that correct?

Mr. MosHER. Not generally speaking; no, sir.

Mr. WiER. Not generally speaking?
Mr. MosHER. No, sir.

Mr. WiER. Let us go on to free speech, then. That is another one

that you defended tonight.

Mr. MosHER. All right.

Mr. WiER. Free speech. Wliat do vou term "free speech" in the

Taft-Hartley Act ?

Mr. MosHER. The right of the employer to speak, to tell his side

of the story, and not to be guilty of an unfair labor practice by telling

the truth.

Mr. WiER. What does the Taft-Hartley Act say in regard to an

emploj-er's right under free speech?

Mr. MosHER. Instead of my guessing at what it said, let us look at

the act. I am reading from section 8, clause (c) :

The expressing of any views, argument, or opinion, or tlie dissemination

thereof, whetlier in written, printed, graphic, or visual form, shall not consti-
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tute or be evidence of an unfair labor practice under any of the provisions of tbis

act, if such expression contains no threat of reprisal or force or promise of

benefit.

Mr, WiER. Are you familiar with what has occurred under that

provision of the act ?

Mr. MosHER. I think I have a reasonable knowledge of what has
occurred, yes, sir.

Mr. WiER. Are you familiar with the fact that the Labor Board has
denied most of the cases of unfair labor practices brought to its at-

tention by the unions ?

Mr. MosHER. I think that follows, yes, sir.

Mr. WiER. Because as of today, from practical knowledge, employ-
ers have gone much further than the right of free speech. The law
is at this time allowing them to use punitive actions.

Mr. MosHER. I don't think the record shows that, sir.

Mr. WiER. I have had a couple of cases before the Labor Board in

which
Mr. MosHER. I won't say there haven't been cases. It is a big coun-

try, and you have a good many situations running into a hundred
thousand or more.
Mr. WiER. A couple may be multiplied by many because I made the

inquiry.

Mr. MosHER. What are the cases to which you refer ?

Mr. WiER. Penalties.

Mr. MosnER. Penalities of what kind?
Mr. WiER. I will refer to one that happened recently, which brought

about a strike primarily on the basis of the law, and that was in the

case in which an employer, in addition to using his right of free

speech, took from the workers employment that they had been en-

joying, gave the overtime work to those that he felt were loyal, took

away from the workers that were interested in the organization of a

union their overtime that they were working continuously.

The union preferred a charge against them, the Labor Board said

they couldn't carry through and process it because it wasn't specific

enough.
Mr. Kelley. The gentleman's time is about up.

Mr. Weer. I am not even started yet.

Mr. Mosher. What has that got to do with free speech ?

Mr. WiER. I am trying to point out that the language in that sec-

tion under the Taft-Hartley Act does not protect the worker against

punitive actions.

Mr. MosHER. What has that got to do with free speech ?

Mr. WiER. That is what I want to know.
Mr. MosHER. You are asking me, and I am saying I don't know

what it has to do with free speech.

Mr. Kelley. The gentleman's time has expired.

Mr. McConnell ?

Mr. McConnell. Mr. Mosher, I have a few questions I would like

to ask, but before getting into them, I couldn't help but observe cer-

tain things, and I would also like to ask your opinion about them.

As I have listened to the complex and diverse discussion here re-

garding the Taft-Hartley Act, and I listened to some of the legal lights

during the last few days discussing the pros and cons of whether we
repeal the Taft-Hartley law or whether we do not repeal it ; and when
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I listen to the excellent plan of my good friend, Mr. Kelley, that we
ought to have a commission to study this whole matter and go over it

thoroughly in a calm and judicial way, 1 can't help but wonder why
this great haste to repeal the Taft-Hartley law and then reenact
another law about which we know very little.

Wlien I think of the procedure in the Senate where you couldn't
even amend that particular law, H. R. 2032, I am still at a greater,

loss to understand what this great haste is all about unless it might
be due to the political campaign promises of certain individuals.

Mr. Kelley. Will the gentleman yield ?

Mr. McCoNNELL. I will be glad to yield.

Mr. Kelley. I think the commission should have been set up before
the Taft-Hartley Act, and you wouldn't have the Taft-Hartley Act
as it is.

Mr. McCoNNELL. I would have been glad to consider a commission
at that time, but even in going over the hearings, as I have, of the
Taft-Hartley law, I discovered we took over 2,000,000 words before

there was any attempt to sit down and write a bill.

Here we have a bill handed to us, and we are told to shove it right

through before we know very much about it. In fact, we work all

day in the Hovise and have about four or five roll calls and then we
work until 10 or 11 o'clock at night, and I can't figure what all this

rush is about.

Mr. MosHER. I listened to that today while we were waiting.

Mr. Kelley. Trying to do the same thing as in 1947.

Mr. MosHER. Except in 1947, using Congressman McConnell's own
words, there were over 2,000,000 words. I will have to plead guilty

that many of you kept me here so long that there are quite a few pages
of my own words in that rather voluminous testimon3^

Mr. McCoNNELL. I would like to ask a few questions that bothered
me at times. How long should a person out on strike be considered

an employee of a company, in your judgment?
Mr. MosHER. That offers some real difficulty. I don't know quite

how to answer it. I will try to answer it in parts.

If he gets another job, he certainly is no longer an employee. If

under certain conditions his job is filled, he is no longer an employee.

If he has quit voluntarily in an economic strike situation, no unfair

labor practice being involved, I think he has willingly and of his

own volition, subject to the union situation, whatever it may be, he
is no longer an employee.
As you undoubtedly know, we have had many, many cases under

the Wagner Act where employees went on strike for one reason or

another, no unfair labor practice being involved in the one I think of,

and in many others—those employees continued to meet, in one case

they met every week and continued to call a strike when I am told

90 percent of them were working elsewhere and didn't intend to work
there again. They intended to close that employer up.

Mr. McCoNXELL. Should bargaining procedure be spelled out?

:Mr. MosHER. No ; I do not think so. I think that all we should try

to do is provide a framework of equality before the law where the two
parties can meet on an equal basis with equal rights, and we have to

leave it to labor-management.
Tlie less we try to cover by law all these details, the better off we will

be. The sooner we can get labor-management bargaining back to

{
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where the work is—and that means back to the plants where the em-
ployees know their employer and where the employer knows his em-
ployees—the better off we will be. That covers a lot of territory. That
covers your Nation-wide bargaining, and many other issues come into

that, but that is a fundamental thing we have to strive for : To get this

bargaining back just as close to where the work center is as we can get

it. We certainly need to get it out of Washington.
Mr. McCoNNELL. Fundamentally I have the feeling when you spell

out bargaining procedure, that you are then requiring a sort of strait-

jacket type of procedure or bargaining, which breaks it down and
takes away a lot of the freedom.
Mr. MosHER. I think that is absolutely true.

Mr. McCoNNELL. Now, on national emergency strikes, you realize

that was the result of a compromise, and I have never felt for certain

we had solved the problem. We have searched and searched and
searched in order to find a good procedure.

I am not entirely sure of what the final answer is. We tried to

avoid extremes, as you can see, anything like compulsory arbitration

at the end of it or the idea of complete freedom to just go ahead and
strike, we tried to strike a balance between them.

Are there parts of the present procedure as outlined for national

emergency strikes in the Taft-Hartley law that could be changed to

advantage, in your judgment?
Mr. MosHER. I think so.

Mr. McCoNNELL. What parts would they be within that national

emergency procedure?
Mr. INIosHER. The authority to continue the injunction should be

extended. As you indicate, there is no tougher subject than this par-

ticular one. By and lar^-e, we didn't face it until fairly recent years,

and you will remember that we went through the compulsory-arbitra-

tion stage.

The public, as I indicated before, was demanding it, and I think the

national survey showed that a very large proportion of the public

believed in compulsory arbitration. I have to say I don't think they

understood the implication of it.

You remember about that time it was proposed that we draft peo-

ple into the Army. I am happy to say I opposed that measure and
it never came into being.

I don't pretend to know the answer to this national picture. I don't

want to see compulsory arbitration. I don't want to see people told

they have to work. I don't want anybody to tell me I have to work
there for that much money and that is all. I want the right to work
where I choose.

But this national economy of ours is so complex and certain indivi-

duals, at least, or certain groups of individuals, undertake at times

to tell this whole country what it has got to do, and they have gotten

themselves into positions where they can pretty well control this

country, rather, be a controlling factor in the economy—they can't

control the whole economy, but they can be a controlling factor.

Some way has to be found to curb that. When you go to such things
as fact-finding boards with power of recommendation, you get the same
results you get in a little individual case. I don't care whether em-
ployer or employee, it makes no difference, the side that thinks it has
the advantage in front of that august body up above will not collec-
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tively bargain, they will wait and let it go. We have seen it work both
ways. I am not putting the blame on the union or on the employers'
side of the table, either one. Management will take the same advantage
if you leave it to a fact-finding board with power of recommendation.

Under this 80-day clause under the Taft-Hartley Act they will meas-
ure the weight and estimate the advantage, and if they think there is

an advantage in letting it go through to a settlement on that basis,

they will let it go. Otherwise, we have to force them back to the
collective-bargaining table.

Mr. McCoNNELL. We speak of equalizing bargaining power and
then usually quote the size of big corporations. Isn't it a fact that you
find many a small manufacturer or businessman who really does not
have equal bargaining power with some of these big union set-ups? I
have observed that in my own community.

]Mr. MosHER. We have this situation and very definitely so. You
have to bear in mind the big bulk of the companies in this country,
3,300,000 business enterprises in this country, something like that.

There are only a few of them in this big class which is quoted from time
to time. Of course, the bulk of our businesses are small companies.
Eighty-odd percent of the membership of NAM has less than 500

employees. Seventy-odd percent, I think it is, have less than 250.

Now, the trouble with all of the situations is that the big fellow
somehow or othei- gets by. He seems to get by. He may make the
public pay a high price for it, and he happens to be in a position

to do it. When I say "big fellow," I am talking about big employer
and big union.

It is the little fellow who makes up the bulk of our whole business. I

represent several very small companies, and I am keenly aware of those

situations.

Mr. Kelley. Mr. Smith?
Mr. Smith. Mr. Moslier, a lot of your testimony tonight dwelt upon

the idea of the public interest in all those matters.

Mr. Mosher. Yes, sir.

Mr. Smith. Now, isn't it true—and this is a generalization and
they are generally faulty—but haven't we got ourselves in this coun-
try to the point where we are likely to disregard facts ? Facts don't

mean much to us in this country about anything.
Mr. Mosher. We go by opinions, which have little to back them

up on too many occasions.

]Mr. Smith. And we have adopted the smear technique as seeming
to be the most successful way to get things over.

Mr. Mosher. All I can say is I have had the displeasure of being
in that position not very long ago.

Mr. Smith. When we call the Taft-Hartley Act a slave-labor act,

that is the old technique of smear.
Now, isn't it true that we have devoted too much of our time in this

country to talking about 15,000,000 workers and disregarding the

rights and benefits of 60,000,000 workers ?

JVIr. Mosher. I believe I was quoted today, something like 631/2

million people, some 601/4 or 61 million being at work. It is true

—

it is my opinion—that we spend altogether too much time trying to

protect certain interests, special interests, if you will use the slang
phrase, and no trying to protect the whole picture.

87579—49 55 ...
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It is why I put my emphasis on certain broad labor principles, and
I do not hold any briefs for any particular law. I stand on those

principles as I think they are for the interest of everyone concerned

and not for any special interests.

Mr. Smith. I would like to direct this question to Mr. SmethursL
Have you made any study of the matter of strikes ali'ecting the broad
general public interest like the coal strike, railroad, or telephone

strike ?

Mr. Smethtirst. I wonder if you mean as to the extent of the man-
days lost or the economic loss flowing from those.

Mr. Smith. I have this in mind : Do you think that the present law
we are considering here is adequate to protect the public in those kinds

of strikes ?

Mr. Smethurst. No, sir; for 80 days, and that is all.

Mr. Smith. Do you think that this provision, this inherent right

of the President to settle these things, do you subscribe to the doctrine

that he has that power?
Mr. Smethurst. I think if he ever had the power, the Congress

repealed it by enacting the Norris-LaGuardia Act in 1932. In other

words, in that law the Congress put limitations on the power of the

courts to issue injunctions, whether they are requested by the Presi-

den or by any private party.

Mr. Smith. That law was repealed.

Mr. Smethurst. The Norris-LaGuardia Act is still the law of the

land.

Mr. Smith. They can use that ?

Mr. Smethurst. That is a limitation on the power of the court so

that the President, in my opinion

Mr. Smith. Do you think that President Truman has any more or

less power than President Roosevelt had ?

Mr. Smethurst. In this specific connection I would say "No."
Mr. Smith. In other words. President Roosevelt had the same

power that President Truman has ?

Mr. Smethurst. Right.

Mr. Smith. And you know of nothing that has changed that?

Mr. Smethurst. No. sir.

Mr. Smith. xVnd I will ask you whether or not you would take

judicial knowledge of the fact that President Roosevelt was very

prone and tried to help the cause of labor.

Mr. Smethurst. I would agree with that.

Mr. Smith. Now, this is a personal statement. I was in the Army,
stationed at Little Rock, Ark., in the fall of 1941, and there was a coal

strike on.

There was a division of men down there, 20,000. That division was
told to get ready and, as a battalion commander, I was told as to the

exact point in West Virginia that I was going to take my troops and
that I would have certain jobs to protect certain mines; that division

was going to be taken out of the camp at Little Rock, Ark., and sent

there to open up those mines.

Now, if President Roosevelt didn't have the power and was going

to take that method, I fail to see where the President has got sufficient

power to stop a strike or control a strike that affects the general public

interest.

That is all, Mr. Chairman.
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Mr. Kelley. Thank you, Mr. Moslier and Mr, Smethiirst. Tliank
yoii for coming tonight.

Mr. MosHER. Thank you, sir. And in view of the fact that I only
summarized my statement, I ask that the complete statement, exclu-

sive of the opening, introductory remarks, be inserted in the record.

Mr. Kelley. Without objection, that will be done.
(The remainder of Mr. Mosher's prepared statement is as follows:)

WAGNER ACT UNFAIR, ONE-SIDED, AND INADEQUATE

Good fitith bargaining not required of unions.—The Wagner Act provided pro-
cedures fur the selection and designation of employee representatives and made
it an unfair labor practice for an employer to refuse to bargain collectively in
sood faith with the representative chosen by his employees. As an outstanding
example of its one-sidedness no comparable responsibility of good-faith dealing
was imposed upon employee representatives.

Thus, for example, the Board held that the employer must bargain even
though the thing demanded of him is something which he cannot do. Mere rejec-

tion of the demand was not enough. He must explain his reasons for rejection,
and usually must offer counterproposals on the points in dispute. He must
bargain even during the existence of a strike, whether or not the strike is called
to exert bargaining pressure and even though the union previously has broken
its contract.

Since there was no comparable requirement of good-faith bargaining, a union
was under no obligation to explain its demands, or to modify them. Nor did
XLIvB impose any administrative requirements of good faith. Some demands
were presented on a take-it-or-leave-it basis, and, upon the employer's refusal
or inability to accede, he was often charged with a refusal to bargain. There
was nothing in the Wagner Act which discouraged a union from being arbitrary
in its actions or extravagant in its demands.
A union was under no obligation to make counterproposals and thus retreat

from its original demands, but could strike with impunity if they were not met.
This was demonstrated in December 1945 and .January 1946, when the CIO
steelworkers presented wage demands to over 100 steel-fabricating companies.
In most instances, no negotiations or conferences were permitted by the union.
Similar employer tactics, would have violated the Wagner Act.
On February IS, 1947, during hearings on proposed amendments to the Wagner

Act, the National Labor Relations Board somewhat belatedly announced a concept
which somewhat changed the position of unions in the bargaining process. In the
Times Publishing Company case, the Board stated "The test of good faith in

bargaining that the act requires of an employer is not a rigid but a fluctuating
one, and is dependent in part upon how a reasonable man might be expected to
react to the bargaining attitude displayed by those across the table." To what
extent this view would have become a reality without the Taft-Hartley Act is

open to question. It is, however, an admission of an existing inequality which
could only be remedied permanently by appropriate legislation.

True collective bargaining cannot exist where only one party must act in good
faith. The purpose of the act was to equalize bargaining power—to enable the
individual employee to meet his employer on a level of equal economic strength.
The result, instead, was to permit the pendulum of economic power to swing
far on the side of labor organizations.
To me it is only simple justice and almost axiomatic that any national labor

policy should include the principle that "Unions as well as employers should
be obligated, by law, to bargain collectively in good faith, provided that a ma-
jority of the employees in an appropriate unit wish to be represented by a union."

If there is to be a legal obligation on the part of employers to bargain collec-

tively in good faith, this obligation should apply equally to organized labor. Any
national labor policy which imposes the obligation to bargain on only one of the
parties is violating the basic principle of equity and jeopardizing the whole
process of collective bargaining as a basis for adjustment of industrial disputes
by i)eaeeful means.
Labor leaders do not quarrel with the principle here involved. Their quarrel

is with the method Congress adopted to try and make this equality a reality.
They have offered no substitute, however, except a return to the Wagner Act
which imposed upon them no obligation whatever.
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Labor does not deny that good faith bargaining by both sides is a necessary
first step toward harmonious industrial relations. Yet they are unwilling to be
bound by the same statutory requirements they would require of employers.

Despite a long record of industrial disputes—some national in scope—caused
solely by union demands presented on a take-it-or-leave-it basis they would have
you eliminate even this modest requirement.
Bargaining agreements unenforceable against unions.—Under the Wagner Act

the terms agreed upon during bargaining negotiations must be reduced to a
written contract if requested by the union. Since the law required contracts it

would be assumed that they would be legally enforceable. Contracts have
always been enforceable against employers but our one-sided labor laws failed to

recognize that contract responsibility must work both ways if stability of indus-

trial relations was to be achieved.
Neither the Wagner Act nor any other Federal statute made unions legally

responsible for their contract obligations.

In the absence of a statute, unincorporated labor organizations were, in this

particular, largely governed by State laws. State laws too frequently provided
so many obstacles to effective action that iinions enjoyed practical immunity
from legal responsibility under collective agreements.

In addition to these practical difficulties, however, the NLBR further dis-

couraged contract responsibility by ruling that employers could not insist upon
a union posting a performance bond, even though such employer was willing to

post a similar bond.
The seriousness of this inequitable siituation was recognized by President

Truman in opening the Labor-Management Conference in November 1945.

In the following .language he made it clear that collective agreements should
be mutually binding on both parties to the contract

:

"We shall have to find methods not only of peaceful negotiation of labor con-

tracts, but also of insuring industrial peace for the lifetime of such contracts.

Contracts once made must be lived up to and should be changed only in the
manner agreed upon by the parties. If we expect confidence in agreements made,
there must be responsibility and integrity on both sides in carrying them out."

The inevitable result was to encourage unions to disregard collective agree-

ments whenever expediency would thus be served. Consequently, no stability

of relationship was assured and one of the purposes of the Wagner Act was
defeated.
Any objectivp. rational consideration of sound labor legislation must include the

principle that "Unions as well as employers should be obligated by law to adhere
to the terms of collective-bargaining agrei'ments" and that "collective-bargaining
agreements should provide tliat disputes arising over tlie meaning and interpreta-

tion of a provision should be settled b,y peaceful i:)rocedures."

Once parties have reached agreement, there is no reason why they should not
resolve any dispute concerning the meaning of that agreement by submitting it

to a competent arbitrator. In this case the arbitrator does not determine for
the parties what their employment relations shall be. He simply interprets the
agreement which they have both signed. It is becoming more and more common
for the parties to include in their collective-bargaining agreement a provision
that disputes as to interpretation shall be submitted to impartial arbitration.
These and other methods of peaceful solution of interpretation disputes should
be encouraged.

I must point out, however, that an arbitration award is of little value unless
the union is legally obligated to live up to that award. In fact, it can be con-
fidently predicted that the use of voluntary arbitration rather than strikes will
be greatly expanded if unions are made responsible for living up to their
agreements.
Charges have been made that liability of unions for violation of collective-

bargaining contracts would open the way to court action and lawsuits on the
part of employers to ci'ush unions. This accusation is in no way supported by
experience under the present law. There is no evidence in the record that this
provision has been used by employers as an antiunion device. During the time
this principle has been a part of national labor policy, there is record of only
37 suits having been lodged against unions and only 19 cases where suits have
been processed against employers. In no instance, so far, has judgment for
damages been rendered against either party. In most cases the suits have been
dismissed after a settlement by mutual agreement or the conclusion of a strike.
The very fact that this remedy is available has been a stimulus to and an
encouragement of a deepened sense of responsibility on the part of both unions
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and employers. It has steadied and supported the efforts of union leaders

seeking to achieve higher standards of accountability and responsibility in their

own unions. This principle of equal responsibility for observance of collective-

bargaining contracts is essential to the success of any national labor policy.

The chief argument against the Taft-Hartley provision making unions respon-

sible for contract commitments was that it was unnecessary since they were
already responsible under State laws wherever they operated. Strangely enough,^

one of the first developments after the Taft-Hartley law became effective w^as for'

unions to demand contract clauses designed to nullify this statutory provision.

The inconsistency here is obvious. Yet with no justification whatever union
spokesmen are demanding that you reestablish their freedom from contract

responsibility as it existed under the Wagner Act. I urge the Congress to con-

sider this demand carefully in the light of the record. There can be no doubt as

to the answer if equality under law is to be genuinely accepted.

Employers denied freedom of speech.—Outstanding among the inequalities

brought about by overzealous administration of the Wagner Act was the denial

of free speech to employers in communicating with employees. The Supreme
Court in 1941, after 6 years of the Wagner Act, stated the basic principle

that the right of free speech extended even to an employer, and that he could

express his views on labor problems or policy, provided only that he did not
threaten or coerce his employees. Despite this mandate, however, NLRB de-

nied employers such freedom of expression.

It would hardly seem debatable that "Employees and employers, should both
he protected in their right to express their respective positions."

This right was not protected under the Wagner Act and Board decisions, in

fact, unfairly circumscribed the right so far as employers were concerned.

With the exception of spokesmen for the CIO, I believe even most labor union
leaders are willing that employers should have their right of free speech

protected to the same extent that right is protected for other citizens.

The administration's proposal now before this committee, however, without
justification or rationalization of any sort, seeks a return to that era in industrial

relations when unions, their officers, and agents were the only ones permitted
full exercise of their first amendment right of free sx:)eech.

No protection against unlawful strikes.—The right to strike, under the Wagner
Act, included not only the right to quit work as a group, but also the right to

return to work if and when desired. Strikers retained their status as employees
and were entitled to reinstatement unless as economic strikers their places had
been filled.

Specific types of strikes held by NLRB to be within the protection of the act

included strikes engaged in before the legal processes of the Board had been
invoked : strikes carried on in violation of a State injunction ; strikes declared

to be illegal under State law: sympathetic strikes: and jurisdictional strikes

by a minority union to compel the employer to violate the Wagner Act. Nor
did NLRB voluntarily consider a strike in violation of contract a ground for

discharge until February 21. 1946, although the Supreme Court on February 27,

1939, 7 years earlier, ruled that "the act does not pi-ohibit an effective discharge
for repudiation by the employee of his agreement, any more than it prohibits
such discharge for a tort conunitted against the employer." The Board, thus
for 7 years chose to ignore the clear mandate of the Nation's highest court.

In contradistinction to the employees' unhampered right to strike was the
complete ban imposed by the Wagner Act on employer lock-outs.

It is apparent, therefore, that the Federal Government's past efforts to equal-
ize bargaining power created such strength on the side of labor unions as to

render true collective bargaining impossible. The iinion was free to order
employees to strike if it could not gain its demands through legitimate collec-

tive bargaining. On the other hand, the employer was denied any remedy against
strikes and miist continue to bargain. There was no economic coercion on
strikers since in most instances they would he reinstated with back pay.
The Norris-LaGuardia Act and the Wagner Act in combination were in effect

charters of freedom for the indulgence of union pressure in the form of strikes.

The one-sided, inadequate character of our labor laws is nowhere better illus-

trated than in their lack of protection against unwarranted strikes.

In the light of experience, I suggest the following principle as being a sound,
fair, and reasonable guide to any legislation designed to regulate strikes in the
public interest.

"No strike should have the protection of low if it involves issues which do
not relate to wages, hours, or working conditions, or demands which the era-
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ployer is powerless to grant. Such issues and demands are involved in juris-

dictional strikes, sympathy strilves, strikes against the Government, strikes

to force employers to ignore or violate the law, strikes to force recognition of an

uncertified union, strikes to enforce featherbedding or other work restrictive

demands, or secondary boycotts."

The right to strike is a perfectly normal and legitimate fvinction of the col-

lective-bargaining process Imt as a matter of principle it should be exercised

subject to the overriding and paramount interests of the public. This means
that in the interests of the public, certain well-recognized and defined abuses of

this right should be forbidden as a matter of sound national labor policy. The
protection of law should not be extended to strikes called to compel an employer

to grant demands which in themselves are in violation of law. There is no

justification for the use of the strike to enforce jurisdictional demands, to enforce

secondary boycotts, to carry on sympathy strikes, to engage in political conflict

with the Government.
Nor is there any justification In national labor policy for sanctioning the use

of strikes in oi-ganizational drives or to foi-ce union recognition. Government
agencies are provided for peaceful settlement of such disputes. Neither industry

nor the public should bear the losses resulting from such industrial disputes.

During the past year, strikes to compel employers to make concessions which
constitute unfair labor practices or which subject the employer to criminal

liabilities have been on the increase. A sound national labor policy must deal

frankly and firmly with abuses of this character.

One of the most conspicuous abuses of power on the part of organized labor

is u.se of the secondary boycott. The utilization of secondary boycotts, together

with closed shop and industry-wide agreements in basic industries, permitted

the exercise of vast monoiwlistic power by unions.

The Joint Committee on Labor-Management Relations report briefly describes

29 cases involving various illegal forms of the secondary boycott by unions.

Nineteen, or 65 percent, of these were cases where unions engaged in secondary
boycotts to prevent one employer from doing business with others and although
this type of boycott represented the majority, the underlying purposes of the

unions were directed to a variety of objectives.

These objectives included

—

(1) Boycotts to force an employer to recognize an uncertified union.

(2) Boycotts to compel employers to give work to members of a particular

union.
(3) Boycotts to compel employers to recognize closed-shop union as bargaining

agent for employees prior to their employment.
(4) Boycott to compel employers to employ members of a particular union.

(5) Boycotts in dispute over terms of employment.
(6) Boycotts to compel employers to pay for work not performed.
With one exception, the administration bill would open the door for unions

promptly to i-eturn to the unrestrained use of secondary boycotts. This exception

would prohibit unions from engaging in secondary boycotts only where the pur-

pose would be to compel an employer to deal with a particular union if another
is certified or recognized or where the purpose would be to compel an employer
to assign work contrary to Board award.

Orderly collective bargaining with properly certified unions was immeasurably
advanced by the Labor-Management Relations Act which outlawed this device

when used by unions for the purposes set forth above.
The effectiveness of this change in bringing about better collective bargaining

is shown by the report of the Joint Committee on Labor-Management Relations

of the Congress which states, in part

—

"The mere filing of a charge and the beginning of an investigation is serving

to stop the secondary boycotts."

Thus, it is evident that the process of collective bargaining which is the corner-

stone of our national labor policy has been largely freed from obstructions in

the form of secondary boycotts.
No protection against mass picketing, boycotts, force, or vfiolence.—Another

shortcoming of the Wagner Act constituting an obstacle to good-faith collective

bargaining was the lack of any legal restrictions against picketing. Unions were
free under Federal law to picket at any time and under any circumstances, even
where no dispute existed between an employer and liis employees.
Mass picketing became commonplace. Company ofiicials were barred from

their property. Homes were picketed. Local law enforcement had for all prac-

tical purposes broken down when confronted with the massed might of organized



XATIOXAL LABOR RELATIONS ACT OF 19 49 855

labor. This condition was agffravatefl by the existence of State anti-injunction
statutes, patterned after the Federal Xorris-LaGuardia Act.

Ordinarily, picketing is a vital part of a jurisdictional dispute in which the
employer is completely helpless. The picket line normally is also an essential
ingredient of the secondary boycott, including the '"hot cargo." These weapons
in combination are sufficient to force employers either to meet union demands or
go out of business. No remedy was available either to the public, the employer,
or injured third parties. With such power at its command there was little incen-*

five for unions to negotiate sincerely for the purpose of reaching an agreement.
The result, of course, was dictation of terms by one party to the negotiations.
What possible objection can there be to legislation which fairly embodies the

principle that "No individual should be deprived of his right to work at an
available job, nor should anybody be permitted to harm or injure the employee,
or his family, or his property, at home, at work or elsewhere. ^Mass picketing
and any other form of coercion or intimidation should be prohibited."
Adequate protection of the individual worker should be a major obligation

of the Congress in the formulation of the Nation's labor policy. The basic free-
doms of the individual as a citizen are empty benefits without assurance of the
right to work and access to a job. Without adequate protection by public policy,
individual rights are at the mercy of the unscrupulous union. The record of
industrial disputes during recent years reveals an inci-eased dependence on mass
and coercive picketing and the use of violence both with respect to the person and
property of employees and of the company.

These basic rights ot individuals can be assured only through prohibitions
of compulsory union membership and all forms of coercion and intimidation as
unfair labor practices backed up by effective penalties.

Labor spokesmen make no defense of unlawful tactics such as violent and
mass picketing, threats of force, coercion and other intimadation against em-
ployees or a company. Yet under the Wagner Act they were a frequent, almost
routine occurrence.

Taft-Hartley Act provisions dealing with such matters are deficient in im-
portant particulars. They have, nevertheless, made a contribution toward mini-
mizing such unlawful practices. In the face of the record to date it is un-
thinkable that the Congress would remove even these modest restraints and
return to the intolerable conditions which existed under the Wagner Act.
Management compelled to bargain loith its own representatives, such as fore-

men.—Distortion of the basic objective of the Wagner Act further evidencing
its unfair and inadeqiiate character was nowhere more evident than in the
Board's interpretation that foremen were employees within the meaning of the
act. This, in effect, put the union on both sides of the bargaining table. In no
sense can there be equality of bargaining power in such circumstances.
At one time unions generally and NLRB barred foremen from collective-bar-

gaining units, but later the Board changed its mind.
In 1942 it held foremen to be employees under the act. In 1943, the Board

reversed itself, denying foremen collective-bargaining rights under the act
except in the maritime and printing trades. In 1945, a second reversal sanc-
tioned foremen representation by independent foremen unions. In 1946 NLRB
took the final step by holding that foremen may be represented by an affiliate

of a rank-and-file union. Thus, in centravention of every principle against con-
flicting interests, foremen were held able to .serve two masters.
Management's first line of contact with its employees is through its foremen

and supervisors. To permit foremen to become subject to the pressure which
can be exerted by the rank-and-file union is to strip management of its power
effectively to select its own representatives.
Experience has demonstrated the soundness of the principle that "Employers

should not be required to bargain collectively with foremen or other representa-
tives of management."

In accordance with this principle, no national labor policy should subject
an employer to tlie legal obligation to bargain with representatives of his own
management group. A contrary policy is destructive of the fundamental in-

tegrity of management and disruptive of the collective-bargaining process itself.

The question of unionization of foremen was one of the most fruitful sources
of labor disputes under the Wagner Act. As indicated earlier the Board has
gone both ways on the matter at one time holding them not to be protected em-
ployees and later that they were within the protection of the act.

The Taft-Hartley Act settled the question by statute and disputes over this
issue have all but disappeared. Union spokesmen have made no case nor can
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they make a case for a return to the uncertainty, confusion, and turmoil of the
Wagner Act provisions.

Even Mr. AVilliam Green of tlie AFL testified in 1946 that a line should be
drawn between management personnel and ranli-and-file union members. His
only disagreement was over where that line was drawn. Without arguing the
precise location of the line of demarcation, I submit that the principle liere is

sound and the Congress should be slow to eliminate a provision which has
clearly worked in the interest of industrial peace.

Right to icork not protected.—One of the fundamental rights recognized under
our constitutional system of Government is that an individual has a right to

work in his chosen trade or profession. Protection of this right is essential to
any adequate labor law. However, the right to work, was limited through union-
security provisions encouraged by the Government and protected by the Wagner
Act.

That act contained a proviso making closed-shop contracts lawful. Under
such contracts, no person may be employed unless he is a union member and
unions have the power to exclude from a trade any prospective worker. He has
no appeal from such union action. Moreover, after a person is admitted to

membership and permitted to start work, his right to continue work depends
almost entirely on retaining good standing in the union. Ordinarily, few, if any,
checks and balances are provided to protect individuals against an autocratic
determination of what constitutes good standing. Thus, the union has absolute
and unrestricted control over his right to work.
The basic evil of the closed shop is also present in union shop and maintenance-

of-membership types of union security since continued employment is conditiond
upon membership in good standing.
Records of your committee hearings contain many illustrations of how employ-

ees have been deprived of jobs because of expulsion from a union. In 1942, Mr.
Thurman Arnold, then Assistant Attorney General, testified before a subcommittee
of the House Judiciary Committee that two men from Chicago had called upon
his office for assistance. They had been expelled from a union in Chicago merely
because they requested information concerning union management. Each union
membership was worth about $5,000 because of the union's old-age-beneht fund.
The expelled members fought the expulsion in court but were unsuccessful.
Thereafter, they came to Washington and secured other jobs in their trade only
to lose them when the Chicago local learned their whereabouts and demanded
and secured their discharge.

It must be understood that blacksmithing, such as that illustrated in Mr.
Arnold's testimony, deprives individuals of their right to earn a living. The
enormity of this power is apparent when it is realized that no court of the United
States has authority to enjoin individuals from working at their chosen occu-
pation. Yet in the past we have granted the power to deprive men of their right
to work to private organizations some of which do not even accord the accused
member an opportunity to defend himself.
The closed shop must be considered in the light of present-day conditions. We

now have large international unions possessing such great financial resources
and power that they can, and on occasion do, throttle the national economy.
While these unions have grown in size and strength, they have compelled employ-
ers and the Government to guarantee their continued financial independence
and the entrenchment of the union hierarchy through (1) uniform-security
clauses, (2) compulsory check-off of union dues and assessments, and (3) taxes
on production through royalty payments.

In my judgment, as a matter of principle and sound public policy, "no employee
or prospective employee should be required to join or to refrain from joining a
union, or to maintain or withdraw his membership in a union, as a condition of
employment. Compulsory union membership and interference with voluntary
union membership both should be prohibited by law."
As a matter of public policy, individual employees should be free in their

decisions as to membership or nonmembership in their unions and with respect
to their union activities. There is ample experience to show that this is the only
basis on which there can be a democratic and responsible labor movement in this
country. In addition, there is overwhelming evidence that the closed shop,
together with all other forms of compulsory union membership, is a major device
for the coercion and intimidation of individual union members by their own
unions.
Union leaders insist that the closed shop is necessary to enable them to

maintain discipline among the members and to leave them free to improve worker
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morale, handle grievances, assist in stepping up production, antl all the many
other functions normally associated with trade-unionism. Unfortunately the

record does not show improved discipline, worker morale, or increased produc-

tion. Assurance of full compulsory union membership has too frequently led

to a break-down of plant discipline and loss to the employer of control of work
force and work schedules.
At various times during these hearings the suggestion has been made that

possibly the closed shop could be legalized if its more serious abuses could l)e

abolished; that is, provided certain restrictions or regulations could be estatf-

lished, safeguarding the freedoms of the employer to hire and affording the

individual worker adequate protection with respect to access to and retention

of his job.

I have given this whole matter of whether it is possible to regulate or control

the closed shop most careful study. I am convinced tliat adequate regulations

or provisions safeguarding the individual employees and employers against the

known abuses of this form of union membership would involve such a degree of

regimentation and dictation of the internal affairs of labor organizations as to

he wholly impractical and probably entirely unacceptable to organized labor.

The whole matter comes down to this—that the closed shop is an assignment of

monopoly over work opportunity which is contrary to democratic principles,

contrary to the public interest, and, as a matter of public policy, should not be
permitted either to the employer or a labor union.

The bill now before this committee would go much farther than the professed

desire to reenact the Wagner Act of 1935.

The Wagner Act, in its closed-shop proviso, left to the States their traditional

power to legislate with respect to the predominantly local activities of their

citizens. The Taft-Hartley Act, in order to avoid any possible doubt expressly

stated that this traditional power of the several States was to remain undisturbed

by any actual or presumed exercise of the Federal power over commerce.
H. k. 2032, on the other hand, proposes to have Congress say that the citizens

of the sovereign States are to be denied their right to decide whether or not

they wish to protect themselves against the abuses and discrimination inherent

in the closed shop. Instead of leaving the power in the hands of the people of

each State, this bill would delegate to each employer the_power to decide whether
there can or should be a closed-shop agreement.

If this proposal is enacted into law, this Congress will nullify the laws of

some 16 (one-third) of the States in tlie Union. Under the guise of regulating

commerce, the sponsors of this measure propose not only to blot out the public

policy adopted by the one-third of the citizens who have expressed themselves
on this specific issue, but also to disenfranchise the entire populations of each
of the 48 States on this question.
The enormity of this proposal is apparent when it is realized that several of

the States which have prohibited the closed shop within their boundaries have
done so through constitutional amendments ratified by the citizens in a referen-

dum on the precise issue.

Industrii-wide 'bargaining.—The Wagner Act promoted unionism in general

and provided a basis for extension of industry-wide bargaining. The Clayton
Act and the Norris-LaGuardia Act, at least as interpreted by the Supreme Court,

removed labor-union activities from the coverage of the Sherman Act. Thus
union activities on an industry-wide basis which formerly would have con-

stituted violations of the Sherman Act are now not only permitted but are

protected by law.
It must be recognized that labor unionism is. by its very nature, essentially

monopolistic. Like any other monopoly is cannot stand, or stand lor, competition.

According to Prof. Charles O. Gregory, formerly Solicitor of the United States

Department of Labor

:

"Now labor unionisiu is a frankly monopolistic and anticompetitive institu-

tion, even if its major undertakings have been carried on and justified in the

name of competition. This lias been competition to suppress or combat com-
petition, exactly as it always used to Ije in big business" (Labor and the Law).
Union activities which restrain trade are congressionally permitted restraints.

Congress has granted to private groups the power to impose restraints upon
commerce and trade, at the same time denying that power to sovereign States

of the Union. No comparable grant of private pov^-er exists in our history.

Therefore, the question is simply whether Congress shall continue a policy which
can and will have a seriously adverse effect upon the public interest. The long-
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ranse public interest demands that all trade restraints be outlawed, whether
Imposed by management or organized labor.

As a matter of principle it seems clear that "monopolistic practices in restraint

of trade are inherently contrary to the public interest and should be prohibited

to labor unions as well as to employers. It is just as contrary to the public

interest for a union or unions representing the workers of two or more employers

to take joint wage action or engage in other monopolistic practices as it is for

two or more employers to take joint price action or engage in other monopolistic

practices."

Collective bargaining functions best when carried on at the plant or company
level. The growing trend of industry-wide bargaining on a national scale is

primarily responsible for the Nation's most critical national emergencies and
the threat of increased Government intervention.

Much has been heard recently about the necessity for legislation to meet na-

tional emergencies. We have heard clainis of inherent powers residing in the

Chief Executive. We have beard arguments for and against injunctions. We
have heard proposals for Government seizure of plants and properties. Tliese

are but superficial aspects of this whole problem of protection of the public inter-

est in widespread industrial strife. Practically without exception the instances

in which the Nation has been confronted with these emergencies have been those

involving various degrees of industry-wide bargaining. The basic solution to this

problem is not to invest the Government with more autocratic powers over labor

and management but to attack the problem at the source by regulating the prac-

tice of collective bargaining on a national industry-wide basis.

Such a shortcoming in national labor policy not only jeopardizes the cause of

sound collective bargaining but opens the way for Government intervention on
an ever-increasing scale in the form of injunction, compulsory arbitration, and
even Government seizure of private property.
Much has been said in criticism of the injunction features of the present law

as used in emergency cases. It is alleged that the injunction settles nothing and
may encourage the suspension of bargaining and allow a new "heating-up"
period.

H. R. 2032 seeks to deal with this problem by use of fact-finding panels or
boards, a procedure which not only fails to settle anything, but also which, judg-
ing fi'om my experience with "ad hoc"' boards, is even more destructive of bar-

gaining than provisions of existing law. More important, is this Congress willing

to delegate to the unlimited discretion of a temporary board the power to deter-

mine tlie vital economic issues which may be involved in these national emergency
cases?
My opinion is that the present law has worked reasonably well. Its weakness

may be due largely to the fact that the injunction is for a definite period, thus
permitting the parties to gauge the profit and loss involved if agreement is not
reached within the 80-day period. Instead of scrapping the injunction, there-
fore, I would recommend that the courts, upon recommendation of the Govern-
ment, be authorized to extend the life of the injunction so long as public health
and safety may require.

I am not wedded to the injunction, but my suggestion is based on two observa-
tions : First, I have seen little, if any, evidence that Congress is willing to deal
with the root of the pi-oblem, namely, the monopolistic nature of national, in-

dustry-wide collective bargaining and, second, no other proposal has been ad-
vanced, which based upon experience, can be anywhere near as eft'ective as pro-
visions of existing law.

BIASED, TJNFAIR ADMINISTRATION OF WAGNER ACT

Previously, I have specified how the unbalanced, one-sided nature of the Wagner
Act fomented discord and strife—not labor peace or genuine collective bar-
gaining. This defect in the law itself was made even more serious by its unjust
and biased administration, and this biased administration was due to the
absence of safeguards in the law itself, as well as to the crusading, pro-CIO
personnel of the Board.

Considering the latter first, a special committee of this House was established
in 1939 to make a full and complete investigation of the National Labor Rela-
tions Board and its administration of the Wagner Act. After exhaustive hear-
ings in 1939^40 this committee in 1941 submitted a report which documented in
detail the conclusions it reached. On the basis of this evidence and testimony,
the committee concluded that the NLRB has been "unfair and biased in its
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conduct, its decisions, and its interpretation of tlie law." Further, that it had
been "grossly partisan in its attitude toward certain labor unions, and most
deplorably biased in its relations to employers and employees."

In commenting upon the effect of the act in increasing or decreasing disputes
between employers and employees, the committee found that "the solicitation of
litigation by the Board, the favoritism displayed by it toward the CIO, and the
deliberate use of dilatory methods * * *" had induced and protracted many
industrial disputes. It also found the Board remiss in its duty to promote
equitable employer-employee relations through, among other things, its "refusal

to grant full and fair hearings and the distortion of evidence."

This committee found ample evidence to support the conclusion that the
Board had in a number of instances "exceeded its authority by arbitrarily

substituting its autocratic judgment for the congressional mandate." Further,
that "certain regulations and instructions promulgated by the Board, and many
of its decisions, have been without any color of legal authority."

The committee then went on to summarize some of these Board practices,

aU documented in the hearings and report, which included: (1) blacklisting

litigants before it: (2) promoting boycotts against parties whose cases were to

be adjudicated; (3) denial to legitimate organizations the opportunity to appear
and be defended in litigation which may destroy them; (4) refusing employees
the privilege of testifying in their own cases; (5) requiring reinstatement of

employees never employed and back pay to persons never on the payroll and
even to some who never applied for employment.

In the light of such a record it is small wonder that a great friend of labor,

the late Senator David I. Walsh of Massachusetts, with the endorsement and
support of the American Federation of Labor was constrained to introduce a
bill in 1939 (S. 1000) designed to amend the Wagner Act. In introducing this

measure, Senator Walsh explained his purpose in these words:
"* * * These amendments, grouped in an omnibus bill, have one main

objective—to guarantee fair and equitable administration of the law by the
National Labor Relations Board. They propose

:

"(1) To make it obligatory on the Board to respect the right of craft groups
to decide for themselves by majority vote who their bargaining representative

shall be.

"(2) To curtail the assumed power of the Board to invalidate legal contracts

between employers and labor organizations.
"(3) To correct the Board's procedure so that aU parties affected by any

case will be given due notice, accorded a fair hearing, protected against abuses
of discretion and assured of adequate judicial review of wrongful decrees."

Separation of functions.-—One of the major factors contributing to loss of re-

spect for the NLRB as an impartial agency of government was the lack of separa-

tion of its prosecuting and judicial functions.
The House committee investigating the Board recognized a separation of admin-

istrative functions from those of a judicial character as "the very cornerstone of

our democracy" and recommended legislation to bring about such a change in the

NLRB.
Sucli a separation of functions had long been advocated for other administra-

tive agencies. For example, President Roosevelt, in transmitting the final report

of the Attorney General's committee on adm!nistrati^•e procedure in Government
agencies to Congress, said :

u* * * rpj^g practice of creating independent regulatory commissions, who
perform administrative work in addition to judicial work, threatens to develop

a 'fourth branch" of the Government for which there is no sanction in the Consti-

tution." ( Sen. Doc. No. S, TTth Cong.. 1st sees.

)

The plan .submitted by the President at that time included the separation of

judicial from all other functions performed by any agency, whether an inde-

pendent board or commission or a bureau within an executive department.

Further commenting on this lack of separation of functions in administrative

agencies, the report of the Attorney General's committee noted the conflict of

principles involved in their make-up and functions. It was noted that in most

instances they were vested with duties of administration and at the same time

given important judicial work. The evils re.sulting from this confusion of prin-

ciples were said to be insidious and far reaching" for the following reasons

:

>i* * * Pressures and influences properly enough directed toward ofiicers

responsible for formulating and administering policy constitute an unwholesome

atmospliere in which to adjudicate private rights. But the mixed duties of the

commissions render escape from these subversive influences impossible. Further-
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more, the same men are obliged to serve both as prosecutors and as judges. This
not only undermines judicial fairness; it weakens public confidence in that fair-

ness. Commission decisions affecting private rights and conduct lie under the
suspicion of being rationalization of the preliminary findings which the Commis-
sion, in the role of prosecutor, presented to itself."

Certainly if this was true of such agencies as the Federal Power Commission,
the Federal Trade Commission, the SEC, and others engaging in what might be
considered essentially as licensing functions in the conduct of business operations,
it would be even more true in the case of an agency such as the NLRB, regulating
as it does the most delicate employer-employee relationships to a large extent
fixing a course of conduct for the employer as well as the employees affected by
its decisions.

The separation of functions achieved in the Taft-Hartley Act has tended to
remove this most obvious feature of the "Wagner Act which destroyed confidence
in the Board as an impartial agency of the Government. It is likewise in recog-
nition of the long-considered policy, now established by the Administrative Pro-
cedure Act, that the investigating, prosecuting, and judicial functions of the
administrative agencies should not be under the same direction and control.

A return to the discredited procedures followed under the Wagner Act would
serve notice that Congress now approves the discredited practices which were
sought to be corrected in the Administrative Procedures Act and the I. M. R. A.

Conciliation Service.—Impartiality is equally important in the work performed
by the Federal Mediation Service, which H. R. 2032 would once again place under
the control of the Secretary of Labor.

In asking that the Conciliation Service be placed under the Department of
Labor, the Secretary of Labor, in his recent testimony before the Senate Educa-
tion and Labor Committee, relied heavily on the action of the employer delegates
to the President's Labor-Management Conference of 1945, agreeing that the
Conciliation Service should remain in the Department of Labor. As a cochair-
man of that conference and as one familiar with the discussions and views of the
management group, I would like to make it clear that this agreement was strictly

a compromise and in no way represents the opinion of employers, then or now.
Management's proposals as dealing specifically with the independence of the

Conciliation Service were recorded as follows in the official minutes of the em-
ployer delegates meeting

:

"To assure impartiality, the United States Conciliation Service should be an
independent agency. As a part of the Department of Labor it does not assure
impartiality.

''The purpose of the Labor Department as stated by law is 'to foster, promote,
and develop the welfare of the wage earners.' The Service belongs no more in

the Department of Labor than in the Department of Commerce."
Due to the adamant attitude of the labor representatives and in tiie interest

of securing some measure of agreement, management was faced with the neces-
sity of giving way on its initial proposal. I cannot emphasize too strongly that
agreement on the matter of the Conciliation Service was a compromise made as
a matter of expediency and in no way represented the considered judgment of

the management group of the President's Labor-Management Conference.
In the light of experience of employers with the United States Conciliation

and Mediation Service since its establishment as an independent agency, there

is, I believe, general agreement among employers that it is now operated in a
truly independent, impartial manner and has made an altogether new and un-

precedented contribution toward industrial peace and labor-management
relations.

During this same period, it has likewise become clear that the United States

Department of Labor has become an exponent and supporter of organized labor.

While this may be a valid objection, it certainly does not qualify it as an agency
of the Government to be entrusted with the delicate functions of conciliation and
mediation. Should the Conciliation Service be returned to the United States
Department of Labor, I do not see how industry could have any confidence in its

impartial administration, and if this is done, I fear that its usefulness as an
agency for industrial peace will be seriously undermined if not eventually ended.

RECORD OF INDUSTRIAL STRIFE UNDER WAGNER ACT

The foregoing will indicate some of the reasons why the record, under the

Wagner Act, was an era of almost unparalleled labor strife and unrest throughout
the country. The figures reveal the extent of this industrial unrest.
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Between 1916 and 1935 the average annual number of strikes in the United
States, in the absence of compulsory collective bargaining of employers, was, by
Bureau of Labor Statistics figures, l,St>7. Between the years 1936 and 1946,

inclusive, the annual average amounted to 2,682, an increase of 97 percent.

Nor does the fact that World War II intervened to introduce abnormal condi-

tions, disturb the tread of these statistics. Between 1935 and 1941, inclusive,

nonwar years, the average annual number of strikes was 3,015. The annual
average during the war years, 1941—45, inclusive, when labor's "no strike" pledge
was in effect was 4,106 higher even than during the nonwar years immediately
preceding.
The one-sided nature of the Wagner Act was, in my judgment, largely respon-

sible for creating this situation. That law, more than any other factor, pro-

moted the growth of powerful unions free from any comparable responsibility.

That law, too, was chiefly responsible for stripping employers of effective methods
for restraining excesses of organized labor.

Your committee is already familiar with the steady progress toward industrial

peace since passage of the Taft-Hartley law. The number of strikes and work
stoppages have decreased materially from the high point reached in 1946.

Bureau of Labor Statistics figures "show that since enactment of the Taft-
Hartley Act jtirisdictional strikes and rival union strikes have all but disap-

peared. Mtich the same is true of strikes involving closed or union shop issues
which have heretofore always been a fruitful source of labor disputes.

Suniniary and conclusion.—Since the present national labor policy was estab-
lished, there is ample evidence of its effectiveness in improving relations be-

tween employees and employers in individual companies. The most important
benefits may be summarized briefly as follows

:

(1) Recognition by both labor and management of the responsibility they
share imder law has increased the mutual respect, mutual confidence and the
will of both parties to reach agreements across the bargaining table.

(2) The number and frequency of quickie or outlaw strikes have been ma-
terially reduced as otttgrowths of legal responsibility for observance of contracts.

(3) Employers, employees and the community have been afforded badly needed
protection against violence and coercion involved in mass picketing.

(4) Countless employers, employees and communities have been spared the
bitterness and los.ses of jtirisdictional strikes. Testimony has been offered this
committee that in the ca.se of the construction industry and the printing trades
jurisdictional strikes have practically ceased since the present national labor
policy became effective.

(5) Individual companies and their employees, not directly involved in a dis-

pute, have been protected again.st interruptions of work and loss of income
by reason of the ban imposed on secondary boycotts.

(6) Elimination of Communist leadership in many labor unions, made pos-
sible by the present law, has greatly improved union-management relations
and restored the confidence of employers in union motives and objectives.

(7) Safeguards thrown around the rights and privileges of the individual
employee have given the worker an opportunity to express his will in the choice
of his bargaining agents without fear of coercion or intimidation by unions or
employers.

(S) Pre.sidential intervention in national emergency disputes has saved large
segments of the American public from the losses in production and earnings
resulting from inability to secure essential raw materials, .supplies or services.

(9) Removal of the employers' legal obligation to recognize and bargain with
.supervisory groups has had a salutary effect upon the imity and effectivene.ss
of the management group and has improved the supervisors' effectiveness in
handling relations with employees.
These are specific benefits in terms of improved relations between labor and

management in the plants and individual companies of American industry.
For the most part, they never could have been realized under the old Wagner Act.
Proposals for revision of present national labor policy now under consideration
by this committee would seriously endanger, if not largely nullify, these gains.
Let me repeat my plea to consider improving our present national labor

policy rather than go backward to a policy of proven failure. Nothing is more
vital than labor peace to our national economy right now when we strive for more
and more industrial production to meet the domestic and foreign demands on our
Nation. The best hope for industrial peace is through preservation of a sound
national labor policy.
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Mr. Kelley. The next witness will be Mr. Charles E. Wilson, presi-

dent of the General Electric Co.

TESTIMONY OF CHARLES E. WILSON, PRESIDENT, ACCOMPANIED
BY L. R. BOULWARE, VICE PRESIDENT, EMPLOYEE RELATIONS;
VIRGIL B. DAY, ASSISTANT MANAGER, EMPLOYEE RELATIONS;
AND RAY H. LUEBBE, VICE PRESIDENT AND GENERAL COUNSEL,

GENERAL ELECTRIC CO.

Mr. Kelley. Mr. Wilson, I notice you have a rather large state-

ment. Do you intend to read it or summarize it ?

Mr. Wilson. I would like to read what is not a very long state-

ment, and then if you want to give Mr. Boulware an opportunity to

simply summarize his statement or to ask him questions about it, that

would be satisfactory. We have tried to divide it up between us.

Mr. Kelley. Very well.

Mr. Wilson. I began my testimony before the Senate Subcommittee
on Labor and Public Welfare a few weeks ago with this statement

:

My assumption is that what we all seek here is labor law that serves the
public interest—that is fair to employees, to unions, to employers—while ade-
quately protecting innocent bystanders and the whole public.

Three years ago, when I testified on this same subject before this committee in

the Seventy-ninth Congress, I stated my belief that in this country we have passed
the era of considering the interest of either management or unions as being
preeminent. I urged then that the interest of the whole public should be
accepted as paramount. I urge it again today.

I again urge here that the interest of the whole public be accepted by
us all as paramount in the matter before us. I recognize that an
employer, and especially a large one, can rarely expect to be credited

with true objectivity in such an emotional field as employee and union
relations—and I suppose it is only fair to say that no interested party is

ever completely objective, no matter how hard he tries.

But I do want to assure you that, so far as it is possible, we have
tried to be completely objective in our approach to our employee and
union relations problems back home and to the problem you gentlemen
liave as to what are tlie various ingredients or provisions that should
be included in a labor law you will pass with the intention of its serving
equitably the best interest of employees and employers, and at the
same time protect the paramount public interest.

To as great a degree as is possible then, I am here sincerely trying
to offer such of oui- experiences and observations as may afford you
some help toward the formulation of a labor law that will be fair to
all. My company and 1 have no other interest than a law that is good
for the whole public, while being fair to both employees and employers.
And let me say that I do not think such a position needs to be dictated
by good citizenship alone. I think enlightened selfishness on the part
of an employer requires that he seek no unintelligent, selfish, tem-
porary advantage, but that he seek that minimum regulation of both
parties that will insure fairness and make certain the public interest
is being served.

I think it is highly commendable that Congress is now reexamining
present-day conditions and experiences under the present law less than
2 years after its enactment. If experience to date should show that
amendments to the present law are desirable, I hope that constructive
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amendments will be enacted promptly now rather than waiting for

some 12 years to improve our basic Federal labor laws, as was done in

the case of the Wagner Act.

I further feel that it will be very profitable if Congress will hold

perioclically such hearings as these to supplement their own individual

experience and knowledge of existing conditions with testimony as to

the experiences of othersVith current labor laws and as to any changes

in the conditions to which those laws apply.

Experience is our best teacher. Just as hindsight is necessarily

more infallible than the foresight of even the most unprejudiced and

wisest men in all matters, actual experience in the matter of employee-

emplover relations, and of the rules of conduct with respect thereto

embodied in our labor laws, should not be disregarded lightly for

prophecy.
In 1935 Congress found certain conditions which experience had

demonstrated needed to be corrected. The result was the passage of

the Wagner Act, designed to protect the public interest in the light of

the then existing conditions. Certainly it cannot be said that the

conditions existing in 19-17, at the time the present law was enacted,

could be reasonably regarded as the same as those prevailing at the

time the Wagner Act was passed.

AVe have been dealing with unions of various kinds and strength for

over 4U years in General Electric, and we now have forty-odd con-

tracts with unions affiliated with the principal national and interna-

tional organizations. One of our present contracts is with a union
that has uninterruptedly represented employees in that plant since

as early as 1903.

Our experience with unions has thus been long, and it has been
generally favorable. Our relations, despite some admittedly trying

circumstances, have in the main been characterized by mutual toler-

ance, understanding, and peace. We are proud of our record of no
major strike in more than 25 years prior to 1946, when for some 9

weeks we were caught in the middle between two tremendously pow-
erful and for the duration of that period, unyielding forces. On the
one hand were the big unions demanding wage increases that would
have been ruinous without price increases ; on the other was the Gov-
ernment supporting the unions' demands but hesitating to modify its

regidations against price increases.

When some of the newer national unions were being formed in the
mid-1930's, we were among the first, if not the first, of the larger
companies to be genuinely receptive without resistance. It has been
our general policy to consent to representation elections rather than
to insist that the unions iry to obtain a determination by the National
Labor Relations Board that there should be such an election. This
has been our policy because of our desire that the majority of our em-
])loyees be free to select at any time any desired representative that the
Board would certify to us.

We believe that fair, able, and independent representation of em-
ployees by unions is thoroughly in keeping with the principles and
actualities of such a highly industrial republic as ours. We think
unions should be strong and sound, and we thoroughly recognize that
it is within their very proper province to agree or disagree with us in
whole or in part on problem after problem from time to time. At the
same time we do not feel the law should aid unions in reaching such
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positions of improper power as to jeopardize the interests of the public

as a whole.
Although I necessarily do not have the opportunity to get into the

intimate details of even our own employee relations matters, I know
that our experience, and I am of the impression that the experience of

the country generally, indicates that the present law is a substantial

improvement over the Wagner Act. I think there may well be room

already for some improvement in the present law. I hope that we can

continue always to improve all of our laws. But I do not think that in

the process we should recklessly give up what seem to me unmistakable

advances under the present law.

Increased production, and accompanying increase in real purchas-

ing power, are the most important factors contributing to an improved

standard of living. During periods of scarcity in housing and so many
consumer goods, additional production becomes increasingly important

both to supply the actual needs and to offset other forces making for

inflation.

Experience has indicated that the present law has not reduced over-

all production through increased strikes as labor leaders and other

opponents of the law predicted. I am told United States Department
of Labor figures show that during the first year under the present law,

the number of strikes decreased 38 percent, the number of employees

involved in strikes decreased 46 percent, and the number of man-days

of idleness due to strikes decreased 35 percent, as compared with the

preceding 12 months. These same figures indicate that if the first 12

months under the act are compared with the year 1946, strikes are

down 43 percent, employees involved are down 62 percent, and man-
days of idleness due to strikes are down 72 percent—representing an

increase of 84 million man-days of production.

This decline in strikes under the present law and this greatly de-

creased number of workers involved in strike—from 450,000 in June

1947, the last month prior to the present law, to 79,000 in September

1947, the first month after the i)resent law became fully effective

—

appear to be more than purely comcidental. Eighty-four million man
days of added production are not insubstantial during such periods

of scarcity and inflation as we were experiencing in 1947. Our own
loss of production, due to the one strike I have indicated we had in

1946, amounted to 7,000,000 man-days as compared with a loss of not

more than 5,000 man-days during the first 12 months under the present

law.

The intent of the present law was to reduce industrial strife by
equalizing the responsibilities of labor organizations and employers,

and especially to reduce the costly strikes that had been, and were then,

so prevalent. The opponents of the present law predicted more strikes

as a result of this law. But, when strikes declined sharply in accord-

ance with the intent of the law, these opponents quickly shifted ground
to claim that the law had nothing to do with the reduction in strikes.

Yet unions continued their growth, employees continued to get in-

creases, although these were now much more often achieved peaceably

than by striking. If there had been an increase in strikes to accom-
modate the predictions of the opponents of the present law, I believe we
can be relatively sure that these opponents would have loudly blamed
the increase in strikes on the law rather than on any reverse of any
other conditions now claimed as the cause of fewer strikes.
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But perhaps far more significant than the reduction in the regular

run of economic strikes has been the substantial, if not complete, elim-

ination of the national emergency strike under the power or in-

fluence of the present law. Perhaps just as important as such addi-

tional protection from national paralysis has been the substantial elim-

ination of jurisdictional strikes, which have no defenders, and the sub-

stantial reduction in secondary boycotts and featherbedding, thus

greatly reducing the human and economic waste that had been so

prevalent from these sources before the passage of the present law.

Yet certainly American workers have not lost the freedom to strike.

I am informed that more than 1,500,000 workers participated in 2,800

strikes during the first year under the present law, even though this is

a substantial reduction from the 4,600,000 workers who participated

in 5,000 strikes during 1946.

Of course, it would not be in the public interest to obtain these

reductions in strikes and even the great advantages of additional pro-

duction and increased purchasing power if it resulted in the loss of

freedom of the workers.

Freedom to work or not to work, freedom of speech, freedom from
human and economic waste, and freedom from national paralysis, must
certainly be jealously safeguarded. It seems to me that employees,

as well as all other segments of our society, have enjoyed such free-

doms to a constantly improving extent under the present law—in sharp

contract to what they did under the Wagner Act or to wliat they would
under the proposals to return to that act with only such amendments
as I understand are proposed in the bill under consideration by your
committee. Provisions of the present law protecting a man against

the loss of his job due to some offense to those in power in his union

certainly is a step in the direction of increasing the freedom to work.

The provisions of the present law protecting the employees against

reprisals for daring to oppose those in power in his union, as well as

the freedom given equally to employers and unions to express them-
selves, providing they are not accompanied by threats, force, or bribes,

has certainly contributed to freedom of speech.

Employees have certainly not suffered the wage cuts or loss of jobs

which some opponents of the present law predicted. On the contrary,

employees, including union members, have enjoyed the most favorable

wage settlements and highest periods of employment in our history.

Average weekly earnings in American industry rose from $49.44 in

August 1947, to $54.52 in September 1948, an all-time high. This was
an increase of 9.5 percent, as compared with a cost-of-living increase

of 8.9 percent. Contrary to the normal tendencies in inflationary

periods, the increase in wages actually exceeded the rise in prices.

Employment reached an all-time peak of 61,000,000, with more than

16,000,000 employed in manufacturing alone, as compared with

10,000,000 in 1939. In our own case, employment has increased by over

20,000 people during the 1947-48 period.

Union membership certainly has not suffered under the present

law or its ban on the closed shop, as so many predicted. The contention

of some union leaders that the ban on the closed shop would destroy

unions is not supported either by experience under the present law

or the Railway Labor Act under which I am told not only the closed
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shop, but any form of compulsory union membership, has been
banned for many years, and under which the Brotherhood of Railroad
Trainmen has become one of the biggest, richest, and strongest unions.

That unions should have continued to so increase their membership
substantially is particularly significant in view of the degree to which
the larger industrial units had been organized previously and the

degree to which new membership has had to come in such smaller indi-

vidual increments. Union membership among our own employees, as

evidenced by the number for whom we check off dues, has continued

to increase.

Unions have also continued to win new bargaining units through
NLRB elections and otherwise. Here again the continuance of the

steady growth of bargaining units is in the face of a declining oppor-
tunity in the typical area of organization, the industrial unit, because

such a high percentage of the industrial units have already been

organized. While it may or may not be especially significant, since

the passage of the present law there have been in our own case three

bargaining elections for new units that were successful for the unions,

and there have been two where the unions were unsuccessful ; whereas
in the 6 months preceding the passage of the Taft-Hartley Act the

unions had lost six straight elections.

Our own experience has certainly indicated a substantially in-

creased sense of responsibility by many of the unions with which we
deal, which I understand has been the experience generally. Although
we have not sued any of the unions with which we deal, and have been
sued only once since the enactment of the present law by one of our
unions, and that as a result of action which we undertook in compliance
with an order of the Atomic Energy Commission, the increased re-

sponsibility of unions has been notable, both at the bargaining table

and in their subsequent conduct, due, we believe, to the fact that under
the present law, for the first time, both sides are required to bargain in

good faith, can file unfair labor practice charges, can sue or be sued
in Federal courts, and are responsible for the acts of their agents.

There has been a substantial reduction in the number of wildcat
strikes, both in our own experience and, w^e understand, generally.

The prediction of the opponents of the law that the injunction pro-

vision would be abused has not been borne out, I believe, by experience'^

1 am told the statistics of the Board show that out of nearly 4,000

strikes occurring since the present law became effective, only 43
injunctions have been sought and the courts have granted only 24. In
national emergency strikes, however, the Government itself has six

times requested injunctions against a labor organization and in each
case the restraining order has been granted. I believe the facts show
that in only six-tenths of 1 percent of the strikes occurring under
the present law have injunctions been granted.

I think the charge was frequently made that unions would be
harassed under the present law as to seriously reduce their effective-

ness in representing employees. Let's again look at the experience

with respect to this prediction. I am told the record of the NLRB
shows that in the first 15 months under the present law 5,324 unfair
labor practice cases were brought to the Board. Of these 4.1 3(5, or
nearly 80 percent were instituted by unions against employers.

Unions and individual workers filed 528 of the remaining cases against
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other unions. Employers brought only 668 cases or about 13 percent
of the total number against unions.
One would have to be naive indeed to believe the affidavit require-

ment would solve the Communist problem some unions apparently
have. Yet we think we see, at various places, some examples of mem-
bers in unions having been aided—by the non-Communist affidavit
requirement—in making progress toward purging their unions o'f

what they feel may be Communist leadership. Certainly, ,the very
wonder by union members at some officials" refusal to sign has led to a
great deal of new local consideration of the national problem. In a
great many cases they have elected new officers where the determining
factor seemed to be the belief of the membership that it would be
getting new leadership with less Communist taint or certainly with
less public suspicion of that taint.

As I testified before the Senate committee a few weeks ago, I feel

that any adequate and fair labor law, by whatever name, should, in my
opinion, provide at least the following:

(1) Protection of the public.

(2) Protection of the rights of individual employees from abuses
either by emploj'ers or unions.

(3) Protection of legitimate rights of both unions and employers.
(4) Requirement of equal responsibility on the part of both

employers and unions.

(5) Protection of free speech for both employers and unions.

(6) Protection of freedom to earn a livelihood.

We have some eliminations to suggest from the present law, we have
some additions and some strengthening to suggest, and we want espe-

cially to suggest the continuance of some particular provisions of the
present law where the experience under those provisions has seemed
to us to be an improvement.

I would now like Mr. L. R. Boulware, who is our vice president

directly responsible for employee and union matters, to make these

specific recommendations to you based on our experience. In view of

the late hour, he will move to that.

Mr. Bailey (presiding). You may proceed.

Mr. Boulware. I presume you want this as brief as possible. The
eliminations about which Mr. Wilson spoke are two principal ones in

number.
We think the vote in the union-shop election mi^ht very easily be

eliminated. We think the vote on the last offer in national emergencies

might very easily be eliminated from the present law.

Added to the present law we think should be an affidavit by em-
])loyers as well as employees and that the affidavit, the non-Communist
affidavit, should be extended to bargaining agents both of the em-
ployer and of the employee so that salaried people other than officers

in the unions and among the employers are covered.

We think there should be some strengthening of the mass picketing

and violence provisions of the present act. We think there should be

some strengthening of the "featherbedding" to cover made work as

well as work not done, although we recognize the problem of identify-

ing that.

I do not mention it in the summary that was prepared here, but

Mr. Jacobs in a letter to lis gave a very interesting bill of rights, which
I think could properly be explored for consideration now or later.
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That is. secret elections, remedy for fraud and duress in these elections,

right to inspect or audit books, keeping national officers from enslaving
the local or imposing on the locals, remedies for capricious imposition
of heavy penalties.

The things that we think ought to be continued that are in the
present law, which developed out of the Taft-Hartley and the Wagner
combination is : First, we think the ban on the closed shop should be
continued; second, we think the present regulation about jurisdic-

tional strikes should be continued, and the same applies to secondary
boycotts; third, we think the "featherbeclding" should be broadened,
if it is possible to do it clearly; next, we think the provision about
national emergency strikes as it is in the present law is good. We
would not extend that. We think we need one more round of experi-

ence with that before taking anything more drastic even in the face

of the threat.

I mentioned that we think mass picketing, the present provision

should be kept and strengthened, and the anti-Communist affidavit

should be kept and broadened to cover the employer in order to get

away from the one-sided nature of that.

We think that the present provision in regard to free speech should
be kept if there is any difficulty about the wording or some problem
about the evidence, but I am not a lawyer and not competent in that
field, but we think the idea behind the present free-speech provision
is good.
We like mutual responsibility provisions in the present act and the

provisions against political contributions that are .not authorized sepa-

rately, and the separation of the advocate and judge in the conciliation

and in the counsel and the exception of supervision from unions.

Those are the principal things that we mentioned. There are others

that we could cover,

Mr. Bailey. Does that end your formal presentation ?

Mr. BouLWARE. That is all in the formal presentation, sir, except
the only thing that I added was Mr. Jacobs' bill of rights, which we
think you may not get to this time, but which we think are very
worthy of consideration,

Mr. Bailet, Mr. Wilson, at this time I would like to inquire what
has been the experience of your company under the Wagner Act?
Did you ever have any strikes for recognition under the Wagner Act?
Mr. Wilson. Strikes for recognition? No; I think we had none.

We always consented to the election.

Mr. Bailey. The bargaining agent there for the General Electric

is UE-CIO, I believe.

Mr. Wilson. We have some 40 unions in our plants.

Mr. Bailey. I believe you have about 75 plants affected; have
you not ?

Mr. Wilson. We have at least that that have these 40 unjons in

them. Forty contracts, to make it clear.

Mr. Bailey. Did the General Electric Co. ever suffer any strikes

to require them to bargain with a particular union in the face of an
NLRB certification of another union?
Mr. Wilson. No ; I think not.

Mr. Boulware. No.
Mr. Bailey. The company says that the Taft-Hartley law has pro-

duced an increase in responsibility on the part of unions to bargain
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in good faith. GE does not tell us here as members of the committee

that since the Taft-Hartley Act has been in effect that it has refused

to accept arbitration as a method of settling grievances, as provided

in the contract with the union, and has resorted to legal moves to

block these arbitration awards. Is that true I

Mr. WiLsox. I will let Mr. Boulware answer that. No; it is not

true.

Mr. Boulware. We are in arbitration in several cases now, sir.

Mr. Bailey. Let me have placed in the record this quotation from
your existing contract with UE-CIO, and I quote

:

In the event no agreement is reached on any matter involving the application

or interpretation of any provision of this contract, such matter shall be submitted

to arbitration on request of either the union or the company. The arbitration

decision shall be final and binding on both parties.

Mr. Boulware. That is interpretation of the contract provision, sir.

Mr. Bailey. Now, under this contract the UE has in the past year

taken two cases to arbitration. The arbitrator ruled against General

Electric in both cases, and in both instances the company had gone to

court and engaged in extensive litigation to have those arbitration

awards set aside. That is true. I can give you the citation of your

court action.

Mr. Boulware. My assistant says—I am not familiar with the lan-

guage, the wording, but that is not an accurate interpretation of the

findings.

Mr. Bailey. But you did go to court to have the award set aside '^

Mr. Boulware. Yes.
Mr. Bailey, I want to ask you why you don't bargain in good faith.

That is a part of your contract.

Mr. BouLAVARE, We agree, to the best of our belief, sir, we agree to

bargain in good faith, but we had not agreed to arbitrate those ques-

tions that were brought into those two cases.

Mr. Bailey. Is there any doubt about what I read there out of that

contract that says it shall be left to arbitration and the decision of the

arbitrator shall be final and binding, which means without appeal,

and 3^et you appealed.

Mr. BouLW^\RE. That was as to the interpretation of the contract,

sir, and other elements were brought in.

Mr. Bailey. Is it not true that you took advantage of the provision

of the Taft-Hartley Act where the union has no right of appeal and
the company has ? They have no right of redress and you took ad-

vantage of that and instituted these suits because the Taft-Hartley law
permits you to do so and gives them no redress of grievance whatever.

Mr. Boulware. I don't think we took any advantage of anything,
sir.

Mr. Bailey. Wliat is the meaning of those suits, then ?

Mr. Wilson. This is a legal question and I do not think either of us

can answer it. We will let the lawyer answer it.

Mr. Day. My name is Day, Mr. Chairman.
In these instances of which you speak there is a controversy between

the union and the company as to whether or not this specific issue was
arbitrable.

Two cases went to arbitration. One arbiter ruled in favor of the
company's contention that the specific subject matter was not arbitrable

under our contract. If you are familiar with those clauses, sir, I think
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you will recognize that that particular clause very clearly is restricted

to questions concerning the application and interpretation of the

contract.

Now, these were issues which were not covered in the contract, ac-

cording to the company. The union took a diverse view.

The arbiter in the other case ruled in favor of the union's contention.

The union went into court in one case. The union went into court to

have the award of its favorable decision confirmed.

The company went into court, conversely, to have its favorable de-

cision confirmed. At the present time both of those cases are still

pending.
Mr. Bailey, I still cannot understand why, in the face of that

provision in the contract, there is any necessity for court action, on
either the part of the company or the union,

Mr, Day. I think you are fairly familiar with the fundamental
principle of law that no individual can be forced to arbitrate without
clearly consenting to do so.

Mr. Bailey. You mean, you did not consent under that provision?

Mr. Day. Precisely.

Mr. Bailey. Why?
Mr. Day. We think certain subjects matters are properly the sub-

ject for arbitration, but after a union and a company had agreed on
a contract, we think that it is very proper, in the interest of indus-

trial peace, to arbitrate on the interpretation of the contract, but
we think it is highly improper and undercuts collective bargaining
to hand it over to a third person, the making of a contract between
the company and the union.

Mr. Bailey. Let me ask you this question : If the Taft-Hartley
law remains on the statute books, and the time comes around when
you draft a new contract with GE-CIO, will you write that same
provision in the contract that is in there now, as to arbitration?

]\Ir. Day. We have had no difference—I think I am stating this

correctly, sir—we have had no difference of opinion between the
company and the union in this instance, or in the case of our many
other unions, as to the propriety of arbitration of matters involving
the application or interpretation of any contract.

Mr, Bailey, I would like to ask this question directly of Mr.
Wilson

:

Yours is a right sizable concern? I am reading now from an article

from the New York Times, under date of March 11, in which it states

that the profits of your company for 1918 were $216,535,316 before
taxes. There were $123,000,000 after taxes.

That is a 30-percent increase over your 1947 figures.

Is that true ?

Mr, Wilson, That is right.

Mr. Bailey. And the profit for each individual employed by the
company was $1,102 before taxes, and $620 after taxes, and your
wage increases granted in 1948 were $239 per employee, is that true ?

Mr. Wilson. I do not know whether that is true.

Mr. Bailey. I am asking you these questions, Mr. Wilson.
Mr. Wilson, Give me time, and I will figure it out for you. You

come too fast with those questions, and I cannot answer them that
fast. I will tell vou the first figure was right, $123,000,000.
Mr. Bailey. $123,000,000.
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Mr. WiLsox. $123,000,000, that is right; and I will tell you how
much we had in the pay roll, but if you ask me how much per em-
ployee, I do not know. I cannot figure that out per employee. I am
no mental aritlimetician.

^
Mr. Ballet. I take it the figures were released to the newspaper?
Mr. "Wilson. Those figures were released from the union, or by the

union. They were not in the paper.
Mr. Bailey. The reason for asking you this question is this : This

committee heard testimony from a gentleman the other day, and he
was discussing the emergency provision set up in section 302 of the
proposed act of H. R. 2032.

He brought pretty forcibly to the committee's attention the fact

that not all the parties interested would be brought into this confer-

ence, this Presidential conference, as the final resort, after your in-

junction had expired, and your 30 days coverage period had expired

—

this national Presidential emergenc}^ board—and he insisted it was
not strong enough in that it did not make provision for bringing into

this conference, this conference of last resort, all of the interested

parties.

For instance, in the case of General Electric, you have members on
the General Electric board of directors who are directors, and, in some
cases, officers in 107 other corporations. They are directors or officers

in 10 banks, 12 trust companies, 3 investment banking houses, 17 in-

surance companies, 7 railroads, 1 steamship line, 4 public utilities, 3

mail-order houses, and 49 industrial companies.-

Wliat is the use of having a conference if you can only bring in one
party ^ How can you settle any dispute affecting the national welfare

unless the provisions of the act are strong enough to bring in all the

parties concerned ? He suggested that the proposed legislation should

be strengthened by the addition of another subsection that would
provide and make it possible to bring into that conference every party
of interest in connection with any industrial concern that they might
care to bring in. What do you think about the suggestion?

Mr. Wilson. I do not understand what the proposal is. I do not

know what this conference is, to be frank with you.

Mr. Bailey. It is the conference provided under section 302 of the.

proposed H. R. 2032. It is the conference of last resort after your
injunction procedure is entered.

Mr. Wilson. And you propose
Mr. Bailey. He proposes.

Mr. Wilson. Wlio is "he"?
Mr. B.viLEY. Mr. Beirne, I believe, who is connected with the

telephone group.
Mr. Wilson. The employer, or the union, or what ?

Mr. Bailey. The representative of the employees.

I am asking you if you think that this section 302—and I assume
you have read it—whether it should be so strengthened.

Mr. Wilson. I have not any opinion on it.

]Mr. Bailey. That is all.

Mr. Kellet. You know the American Federation of Radio Artists

is affiliated with the American Federation of Labor. I have a cor-

respondence from A. Frank Reel, National Assistant Executive Sec-

retary of the American Federation of Radio Artists, in which he says

in the letter that his organization had had amicable relations with the
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General Electric Co. until the advent of the Taft-Hartley Act, and
then he goes on to say what his relationship has been, and explains his
relationship.

He says

:

The vicious and iincallerl for action of the General Electric Co. in the WGY
case has had no result other than to make possible the calling of a strike which,
although originally involving only 10 announcers in this unit, might well result
in a disastrous tie-up of the entire General Electric plant or plants. We recog-
nize that such a strike would do no one any good, except that it wouhl dramati-
cally show the American people just exactly how the Taft-Hartley law has
wrecked decent labor relations.

Do you know anything about that ?

Mr. Wilson. No; I do not. The chances are that Mr. Boulware
could answer that.

Mr. Boulware. That is where we had negotiations, and they for-

merly had a closed shop, which was illegal under the Taft-Hartley
Act ; and we have settled with them as to hours and working condi-
tions, and everything else, to their satisfaction. These are the an-
nouncers, I believe ?

Mr. Kelley. That is right.

Mr. BoTJLWARE. And the union man from New York wanted a union
shop, and we have no union shop in the Schenectady works.
Mr. Kelley. Apparently the relationship is not good today, because

he complains about it here, and he says it resulted in a strike.

Mr. Boulware. "VVliat is the date of the letter ?

Mr. Kelley. March 14.

Mr. Boulware. That was unquestionably from a gentleman in New
York. The people in Schenectady are working very happily now, so
far as we can tell. He was trying to get them to go out on strike,

to have a union shop, as we get it; but they are working along all

right, now.
Mr. Kelley. He refers here to your appearance before the Senate

Committee in which you told them the relationship is very good,
and he says it is not.

Mr. Boulware. We said generally it is very good. We would never
go any further than that.

Mr. Wilson". We have 200,000 employees, sir, and there are only 10
in the Schenectady works.
Mr. Kelley. That is the WGY station ?

Mr. Wilson. That is right. The station is located at Schenectady.
It is a separate union from our shop union.
Mr. Keleey. It is an American Federation of Labor affiliate ?

Mr. Wilson. Yes.
Mr. Kelley. Without objection, I will put this letter in the record.
(The letter referred to is as follows :)

Ameeican Federation of Radio Artists,
New York 19, N. Y., March 1^, 19^9.

Hon. .John Lesinski,
Chairman House Labor Committee,

House Office Building, Washington, D. C.

Dear Congressman Lesinski: I have been informed that you intend to call
Mr. Charles E. Wilson, president of the General Electric Co., as a witness in
the hearings on the Taft-Hartley law. I also notice that my good friend,
Gerard D. Reilly, appeared before the subcommittee headed by Congressman
Augustine B. Kelley on March 12, stating that among others, he represented the
General Electric Co.
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I do not know whether Mr. Wilson will appear, nor do I know what Mr.
Eeiliy said on his behalf, but in this connection I believe you should have the
following information which I sent in the form of a letter to Senator Thomas,
chairman of the Senate Labor and Public Welfare Committee, after Mr. Wilson
testified before that body.
My letter was dated February 18, 1949. It read as follows

:

"Today's New York Times reports that Jlr. Charles E. Wilson, president of

the General Electric Co., and his labor relations aide, Vice President L. R.*

Boulware, appeared before the Senate Labor and Public Welfare Committee
yesterday in support of retention of the Taft-Hartley law. These gentlemen
are reported as having made the claim that the Taft-Hartley law has brought
about a balance between labor and management, and Mr. Wilson is quoted as

saying

:

" 'There is a spirit of unity or we are now on the road to get it, as a result

of the improved relationship in the last year.'

"If the Senate Labor and Public Welfare Committee wishes to find an example
of how false that statement on the part of the General E'ectric executives is,

they need look no further than Mr. Wilson's own shop, and Mr. Boulware's
own department in Schenectady.
"The American Federation of Radio Artists prides itself on being a good, clean,

democratically run union that represents the performers in the radio field. For
many years we have represented all of the staff announcers at General Electric's

own radio station in Schenectady, WGY. For many years we have enjoyed very,

pleasant and peaceful relations with the General Electric Co.
"Starting in 1940, a series of collective-bargaining agreements between AFRA

and General Electric covering the WGY announcers have been executed and
regularly renewed. Those contracts had a union shop provision which allowed
the employer to hire anybody it chose, and which simply required that member-
ship in the union after 30 days of employment was a condition precedent to
continued employment. Those contracts also provided that even if an announcer
was suspended or expelled by AFRA. the company could retain him for as long
as necessary for the company to fulfill all obligations or commitments made
by the company prior to notice from the union that the member was suspended
or expelled. These contracts further provided that AFRA agreed that it would
not impose unreasonable entrance fees, dues, or assessments.

"All this was encompassed in the so-called union shop clause that is part of

all AFRA agreements, and that practically all employers in this industry agree
is fair. General Electric apparently thought it was fair—until the Taft-Hartley
law was passed.

"Negotiations were undertaken for a new contract in the fall of 1948. As
usual, the AFRA representatives negotiated with the managers of Station WGY.
As they had many times in the past, they came to an agreement on the essential
terms of the contract which of course, included the union shop as above described,
which had in fact existed at WGY for many years. The agreement reached was
subject to check by the legal department of General Electric.

"Much to our astonishment, this year the new agreement was not approved
by the industrial relations department of General Electric. I personally made
three trips to Schenectady. I had one conference with a Mr. Burnison, and
two conferences with a Mr. Pfeif, both of whom are in Mr. Boulwar's division.

On all three occasions these men stated in front of witnesses that there had
never been any trouble with AFRA over the union shop, that there had never
been a case of any man refusing to join the union or indicating that he was
averse to joining the union. Thej- also admitted that relations with AFRA
had always been very friendly.
"At the last conference, in response to my question as to why the General

Electric Co. was now insisting upon upsetting this hitherto splendid relationship,
Mr. Pfeif stated that the change in attitude resulted from the existence of the
Taft-Hartley law.
"AFRA has always complied fully with the Taft-Hartley law. Under the law

we had a union authorization election at WGY on January 14. AFRA won that
election by a vote of 9 to 1, with all membei's of the imit voting; not a bare
majority of those eligible to vote, as required by the Taft-Hartley law, but
90 percent of those eligible to vote voted for the union shop clause, as permitted
by the Taft-Hartley law. Mr. Pfeif insisted that these elections meant nothing
to the General Electric Co.

"For these fine gentlemen to tell you that the Taft-Hartley law has improved
labor relations is the sheerest hypocrisy, in view of the fact that they have
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used this law as an excuse to destroy what have been decent labor relations
with this union for many years.
"The vicious and uncalled for action of the General Electric Co. in the WGY

case has had no result other than to make possible the calling of a strilie which,
although originally involving only 10 announcers in this unit, might well result
in a disastrous tie-up of the entire General Electric plant or plants. We recognize
that such a strike would do no one any good, except that it would dramatically
show the American people just exactly how the Taft-Hartley law has wrecked
decent labor relations.

"I am willing to appear, at my own expense, before your committee, at any
time, to swear to the truth of the statements above made and, if necessary, I

can produce witnesses who would also swear to the truth of the statements
above made, all to their personal knowledge."
May I repeat the same offer to you, to your committee, and to the subcommittee.

In addition, there are a number of hidden, unpublicized "jokers" in the Taft-
Hartley law that have- wreaked uncalculable harm to unprotected radio em-
ployees, that, if given the opportunity, i should like to bring to your attention.

Sincei'ely,

A. Frank Reel,
National Assistant Executive Secretary.

Mr. Kelley. That is all I have.
Mr. Bailey (presiding). Mr. Irving?
Mr. Irving. I just want to take a very short time, and then I want

to yield my time to Mr. Jacobs.

Mr. Bailey. Proceed.
Mr. Irving. I would like to say that my purpose is to be constructive,

and my attitude is to be neutral, as much as possible.

I feel that this act has not had a full opportunity to show whether
it is good or bad. From experience I know that back in 1945 and
1946 the general attitude of the employers whom I know was that we
are going to have a law whereby we can give labor a dose of their own
medicine, or we can kick them back a little bit, and we can do a lot of
things to labor that we have not been able to do in the past few years,

and I of course think that was a bad attitude on the part of the em-
ployer, if that was the complete or general attitude of all the em-
ployers. It certainly would not lead to better labor relations.

I think that just before the enactment of the law many of the
unions were advised to get contracts signed that would not be in viola-

tion of the law. I think if a contract was signed before June of 1947,
that was no violation of a closed shop. I know in Chicago the build-

ing trades signed contracts for a period of 5 years, and other con-
tracts had 1, 2 and 3 years to go. And, therefore, I think generally
that the unions were satisfied with their closed-shop agreement, and
a lot of the employers were satisfied, and wanted those agreements,
and the full impact of the act has not yet been felt.

I also feel that possibly the 1948 political situation had something
to do with the employers not invoking the more oppressive part of
the act. The campaign had much to do with the Taft-Hartley Act.

I think the general instructions went out to the employers to modify
their desires to invoke all of the act, and to take it easy. At least

I have been told that, and then after the election results I think there
was a hesitancy upon the employer to use the act, or that is my opin-
ion, and it was the purpose of it. My confident opinion is that the
act was to weaken and destroy unions, contrary to all of the testimony
that has been given here.

And I again want to repeat that my approach and my jDurpose is

to be constructive, and I am attempting to be as neutral as possible,



XATIOXAL LABOR RELATIONS ACT OF 194 9 875

and I want to bring that out that I do not think that the act has
fully had an opporunity to show what the possibilities of it are. 1

think that is the great fear of the unions, and the union people, that

a little later on they will feel to a much greater extent the full pre-

cedence and the full strength of this act.

I am bringing that out because perhaps the employers do not realize;

why the unions fear this act. and if they have that fear it is of no
value to good labor relations. I think personallj- they feel like the
soldier does who has gotten lousy, and he wants to get deloused as

soon as possible, and that is the way they feel about this act, and
they fear it greatly.

I understand Mr. Jacobs has given a great deal of study to some
questionnaire, and has had some correspondence with Mr. "Wilson

jDersonally, and I will yield the balance of my time to him.

Mr. "WiLsox. Thank you. sir.

Mr. Ballet. Mr. Jacobs?
You have at your disposal your own time, plus 51/4 minutes of Mr.

Irving's time, and 5 minutes of my time, making a total of "211^

minutes.
Mr. Jacobs. It is getting pretty late to use that much time, Mr.

Chairman. It will soon be early tomorrow.
I want to say. Mr. Chairman, that at the conclusion of the exami-

nation of Mr. Wilson, and the gentlemen who are with him, I want
to request the permission to put in the record a copy of his answer
to a communication I addressed to him. I started to do it the other

day, but it was in the midst of testimony, and somehow it got back
in my files, so I will put it in at the conclusion of his testimony, if

there is no objection.

Mr. Bailey. If there is no objection, the correspondence will be
entered in the record, as referred to by Mr. Jacobs.

(The letter referred to was transferred to follow the previous cor-

respondence between Mr. Jacobs and Mr. Wilson, to preserve con-

tinuity of the subject. See p. 224.)

Mr. Jacobs. That is only fair, inasmuch as my communication to

him was placed in the record.

I first want to refer, Mr. Wilson, to the first paragraph on page 2

of your letter, which indicates to me that the questionnaire, concerning

which we have heard so much, was not drafted for the purpose of

sustaining the Taft-Hartley law.

Mr. WiLSOx. It .was just drafted for the purpose of trying to get

facts for the benefit of the people to whom it was suggested that it

be sent.

Mr. Jacobs. Specifically, it was not drafted for the purpose of sus-

taining the Taft-Hartley law, as such ?

Mr. WiLsox. As such, that is right.

Mr. Jacobs. I have here a copy of your questions; that is, the

questions from your questionnaire, and I am going to ask that it be

handed down so that you may see it.

Mr. Wilson. I have one here.

Mr. Jacobs. You do not have what I have, Mr. Wilson. I not only

have your questionnaire, but also the questionnaire of Mr. Fulton
Lewis, Jr.

Mr. WiLsox. I see.
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Mr. Jacx)bs. Your questions are placed first, and then Mr. Lewis'
questions follow.

Mr. Wilson. I see.

Mr. Jacobs. And will you examine the first two or three questions,

and state for the record whether or not you recognize that your ques-
tions and his questions are subtantially the same?
Mr. Wilson. Will you give me time to study this? I have never

seen Mr. Lewis' questions.

Mr. Jacobs. Let us not waste time on it.

Mr. Wilson. I have never seen it, but if you will give me time to

study it I will be glad to answer you.

Mr. BouLwARE. We will accept your statement as to whether they
are similar.

Mr. Jacobs. We will put that copy in the record, if there is no
objection.

Mr. Bailey. Is there any objection to the request of the Congress-
man to include it in the record?

It Avill be included in the record.

(The combined questionnaires are as follows:)

1. (General Electric) Po you believe that labor laws should, in general, pre-

serve the employee's right to strike?
1. (Fulton Lewis. Jr.) Do you believe that the law should preserve the work-

er's riglit to strike?
2. (General Electric) Do you believe labor laws should give the President

of the United States the right to seek, through courts of law, to delay a strike

that would cause a national emergency endangering the health and safety of

the entire country?
2. (Fulton Lewis, .Jr.) In the case of a strike that would cause a national

emergency, endangering the health and safety of the Nation—should the Presi-

dent be empowered to get a court injunction to delay such a strike?

3. (General Electric) When two or more unions are fighting each other over
who shall do a job or who shall represent the employees, and a strike is called

to compel an employer to give to the members of one union the work or recogni-

tion being given to the other union—that is a jurisdictional strike. Should labor
laws prohibit such strikes?

3. (Pulton Lewis, Jr.) When two or more unions are fighting each other,

over who is to do a job or who is to represent the workers, and a strike is called

to get for one union the work or the recognition—that is a jurisdictional strike.

Should the law prohibit strikes of that kind?
4. (General Electric) Should labor laws prohibit secondary boycotts—that

is, prevent an employer and his employees, where there is no labor dispute, from
being damaged by a union seeking to coerce another employer having a labor

dispute?
4. (Fulton Lewis, Jr.) When a union is engaged in a labor dispute with

an employer, and seeks to coerce that employer, indirectly, by interfering with
the business of other companies where there is no dispute between the man-
agement and the workers, but which merely do business with the employer who
is being struck—that is a secondary boycott. Do you believe the law should
prohibit such boycotts?

5. (General Electric) Should labor laws provide that an employer can-

not deduct union dues or assessments from wages unless the employee gives
his personal O. K.?

5. (Fulton Lewis. Jr.) Should the law forbid management to deduct union
dues and assessment from the worker's pay envelope, except when the worker
gives his personal O. K. ?

6. (General Electric) Do you believe labor laws should see to it that
both employers and unions be required to bargain in good faith?

6. (Fulton Lewis, Jr.) Do you believe the law should require both unions
and management to bargain in god faith?

7. (General Electric) Should labor laws give to both employees and em-
ployers the freedom to expi-ess their own points of view on employee-relations

problems—provided such views, or arguments, or opinions do not promise bribes

or threaten reprisals?



NATIONAL LABOR RELATIONS ACT OF 19 49 877

7. (Fulton Lewis, Jr.) Should the law guarantee to management and work-
ers alike, the freedom to express their respective points of view on labor-
management problems, provided there are no promises of bribes, or threats
of reprisals—direct or implied V

8. (General Electric) Should labor laws protect the employee against unfair
practices by unions and management?

8. (Fulton Lewis, Jr.) Should the law protect the worker against unfair prac-
tices by unions or by management? .

9. (General Electric) Do you believe that labor laws should require both union
officials and company officials to swear they are not Communists or Fascists or
members of any party or organization which plans to overthrow the Govei-nment
of the United States by force and violence?

9. (Fulton Lewis, Jr.) Do you believe the law should require union officials

and company officials alike, to swear that they are not Communists, or Fascists, or
members of any group which advocates the overthrow of the United States Gov-
ernment by force and violence?

10. (General Electric) Do you believe labor laws should require unions to make
appropriate reports to members and Government as to handling of funds—just
as companies are required to make appropriate reports to owners and Govern-
ments?

10. (Fulton Lewis, Jr.) Should the law require unions to make financial re-
ports to members and to Government, just as companies are required to make
the same reports to stockholders and the Government?

11. (General Electric) Should labor laws make it clear that a collective-bar-
gaining contract must be honored by both parties? And that each has an equal
right to sue the other for breaking the contract?

11. (Fulton Lewis, Jr.) Should the law require that a collective-bargaining
contract must be honored by both parties? And that each party has an equal
right to sue the other party, for breaking the contract?

12. (General Electric) Do you believe labor laws should make it unlawful for
a union to compel an employer to engage in featherbedding ; that is, to pay money
for work which hasn't been done or won't be done?

12. (Fulton Lewis, Jr.) When a union requires an employer to pay money for
work that has not been done, and will not be done, that is called "featherbedding."
Do you believe the law should forbid "featherbedding"?

13. (General Electric) Should labor laws permit the forcing of an employer
to hire only workers who belong to a given union?

13. (Fulton Lewis, Jr.) When a union, by contract or otherwise, requires an
employer to hire only members of that union—that is a closed shop. Do you
believe the law should permit such a "closed shop"?

14. (General Electric) Do you believe it should be unlawful for an employee
to be prevented from working by the use of violence, force, or intimidation?

14. (Fulton Lewis, Or.) Do you believe it should be unlawful for a worker to be
prevented from performing his job by the use of violence, force, or intimidation?

15. (General Electric) Do you believe foremen and other supervisors could
properly perform their management duties of serving the balanced best interests
of employees, customers and owners alike, if bargaining for supervisors by unions
should be included in the labor laws?

15. (Fulton Lewis, Jr.) Do you believe that foremen and supervisors, who
have a divided responsibility to management which hires them and to the workers
under them, should be permitted to have unions of their own?

16. (General Electric) Do you believe labor laws should protect individual
workers in the right to join or not to join a union—to remain or not to remain
members—just as tliey individually wish?

16. (Fulton Lewis, Jr.) Do you believe the law should guarantee to every
worker the right to join or not to join a union—to remain or not to remain a
member—just as the individual worker wishes?

17. (General Electric) Should labor laws make clear that l)oth unions and
employers can now so affect the public for good or ill that the labor-management
relations of both should be regulated equally by law?

17. (Fulton Lewis, Jr) Do you believe that unions and employers alike can
now so affect the public interest for good or ill that the law should state, as a
matter of national policy, that the relationships of each with the other shall
be regulated equally by law?

18. (General Electric) Should labor laws provide that a striker who has been
replaced in the course of an economic strike—not involving any unfair labor
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practice—be permitted to vote in an election to choose a bargaining agent at the

conclusion of the strike?

18. (Fulton Lewis, Jr.) Suppose that an economic strike—one that does not

Involve any unfair labor practices—is under way, and a given striker has been
replaced by a new worker in his job. An election is held to decide what union, if

any, is to represent the workers if and when the strike has finally been settled.

Should the law permit this worker, who is out on strike, to vote in that election?

19. (General Electric) No question 19.

19. (Fulton Lewis, Jr.) Should the law place unions under the same prohi-
bition against political activity or making political contributions in election cam-
paigns, that applies to corporations?

Mr. Jacobs. I will give you another copy.

Mr. Wilson. I would like to have them, I have never read them.
Mr. Jacobs. What I want to ask is this : Did you know Mr. Lewis

was using your questions on the air ?

Mr. Wilson. I did not know that he was using the questions, no.

Mr. Jacobs. When did you first know it?

Mr. Wilson. It was after he went on the air about it. I think the
morning after, when I came down on the train in the morning, a dozen
peoj^le told me they had heard Lewis over the air, and they were all

steamed up about the questions, and some of them knew about General
Electric's questionnaire we put out, so they were quite excited.

Mr. Jacobs. Could you tell me how many copies of your question-
naire you had printed ?

Mr. Wilson. I can find out for you.
Mr. BouLWAKE. I cannot tell you exactly, but somewhere around

750,000. We produced 200,000 for the employees, and we sent them to
neighbors and customers, and we have had a lot of repeat requests

for it, but other people have started reproducing it, so we do not know
the total of it.

Mr. Jacobs. Would you be able to tell me what it cost the General
Electric ?

Mr. BouLWARE. About $40,000.

Mr. Jacobs. And yet, I believe, Mr. Boulware, you list here one of
the things you think sliould be in the labor law as being a prohibition
against political contributions; is that right '^

Mr. Boulware. We do not think that is political. That is raising

the question.

Mr. Jacobs. It has had considerable political aspects from the view-
point here in Congress, but that is neither here nor there.

Mr. Wilson. I would like to ask you a question in regard to free
speech. Which one of your questions is that ?

Mr. Boulware. No. 7.

Mr. Jacobs. Do you realize, Mr. Wilson, that the section in the Taft-
Hartley law not only provides that a statement shall not constitute an
unfair labor practice, but it shall not be evidence of an unfair laboi'

practice ? Since you received my letter are you aware of that fact ?

Mr. Wilson. Yes.
Mr. Jacobs. Do you have an opinion as to whether or not thdse

four words "shall not be evidence" of an unfair labor practice should
remain in the law?

j\Ir. Wilson. I will ask counsel to answer that one.
Mr. Jacobs. Wait a minute before you ask counsel. We will come

back to that in a moment.
You have two lawyers there with you ?

I
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Mr. WILSO^'. I have the general counsel of the company. He is my
lawyer. And Mr. Boulware has his lawyer—his hibor department
lawyer.
Mv. Jacobs. You are the president of the company ?

Mr, WiLSOX. That is right.

Mr. Jacobs. And Mr. Boulware is the vice president in charge of

labor relations?

Mr. WiLSOX. That is right.

Mr. Jacobs. And each one of you has a lawyer?
Mr. AViLsox. That is right.

Mr. Jacobs. I see a number of people back in the room. I see my
good friend Mr. Reilly and, I believe, he is a lawyer for General
Electric ?

Mr. WiLSOx. That is right.

Mr. Jacobs. And I see Mr. Cherry, whom I have met and made
friends with; what is his position?
Mr. WiLSOX. He is not a lawyer.
Mr. Jacobs. But he is an employee ?

Ml'. AViLSox. Yes. It is very complimentary to you. sir, that we have
to bring all this legal talent. We did that after meeting with you last

night.

Mr. Jacobs. We had a very pleasant talk last night, and this exam-
ination is going to be very pleasant. There are certain things I want
to develop for the record.

How many General Electric employees do you have here in this

room now, besides the three lawyers and you two gentlemen?
Mr. "WiLsox. There are four General Electric employees here.

Mr. Jacobs. That is, besides
Mr. WiLSOx. We four.

Mr. Jacobs. You four who are up at the table now ?

Mr. WiLSox. That is right.

Mr. Jacobs. Four, including Mr. Reilly ?

Mr. WiLSOx. That is right.

Mr. Jacobs. Then there are three lawj^ers, the president and vice

president, and three other employees ?

Mr. Wilson. That is right.

]Mr. Jacobs. Now we have the record straight.

I want to ask you this question before we have the counsel answer
the question in reference to question No. 7

:

You came down here, of course, knowing that you would be ques-

tioned in regard to your questionnaire, did you not ?

Mr. WiLsox. I hoped it would not be confined to the questionnaire,

because I think that is the least important of the matters we came
down on, Mr. Congressman. That is something we hoped would be

helpful to you gentlemen of the committee and of the other Members
of Congress.
Mr. Jacobs. Our point is this : Your views are fairly well covered

by the questionnaire, I assume, are they not?

Mr. WiLsox. Our views are fairly well covered by the statement

I made, and I hope are reasonably well covered by this letter I tried

to write you in answer to your very enlightening letter that you

sent me.
Wliat was it, 23 pages ?

Mr. Jacobs. Twenty-two.
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Mr. Wilson. Twenty-two. I struggled with that.

Mr. Jacobs. I will say this: You and Mr. Boulware, in ganging

up on me, did me better, Because you wrote me 61 pages.

Mr. Wilson. I would not pretend that I could answer it as well

as you asked the questions.

Mr. Jacobs. That brings us up to the point where I asked you a

question in reference to question 7 on your questionnaire,

Mr. Wilson. Yes.

Mr. Jacobs. And that is one of the questions

Mr. Wilson. Those four words.

Mr. Jacobs. No, I am getting at another point, and we will come

to the four words in a few minutes.

Mr. Wilson. Pardon me.
Mr. Jacobs. That comes to the point of question 7 which was sent

out by General Electric to the general public to answer "Yes" or

"No."
Mr. Wilson. That is right.

Mr. Jacobs. And you have three lawyers, your vice president in

charge of labor relations, and four other employees here, and when

I asked you the question in reference to it, you called on your general

counsel to answer it.

We have the record straight now ; that is correct, is it not ?

Mr. Wilson. That is right. You have set the set the stage beauti-

fully. I do not know what it proves, but it is all right. You have

stated it very well.

Mr. Jacobs. Then, before we actually put the question in reference

to No. 7, and get an answer to it, I want to ask you if you do not think

that maybe some of these questions involving legal propositions were

a little complex for the general public just to check olf "Yes" or "^o r'

Mr. Wilson. I do not know whether that is so or not. I would

think it was not, Mr. Congressman, by the reaction of the many people

that I know who filled these in. They seemed to think they could

give the answers intelligently, and they were just ordinary people, not

attorneys or lawyers, you know, who have the extraordinary powers

;

but just fellows like myself.

Mr. Jacobs. But you, who are the president of a billion dollar cor-

poration, turn to your general counsel to answer a relatively

Mr. Wilson. I wanted to try to find the gimmick in your question.

I knew since you asked it there must be a gimmick in it, and I was try-

ing to find it.

Mr. Jacobs. I will confess I figured you would ask the lawyer when
I asked the question.

Mr. Wilson. You bet. I found out last night you are a very keen

gentleman.
Mr. Jacobs. You flatter me a lot. I have not progressed nearly as

much as-you people have.

Mr. Wilson. You have not ? I am a good deal older than you are.

Mr. Jacobs. But I age faster than some people do.

Mr. Wilson. If you keep on keeping hours like this you will. I

have 500 miles to go when I leave here, before morning, so I will age
right along with you tomorrow.
Mr. Jacobs. I will move along as rapidly as I can.

Mr. Wilson. That is all right, sir.
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Mr. Jacobs. At any rate, we are at the point wliere we are trying
to get an answer to one question, and that is No. 7, so I will defer now
to the lawyer and ask him whether or not he believes that those words
"or be evidence of" in section 8(c) should be stricken out ?

Mr. LUEBBE. No.
Mr. Jacobs. I will ask you two or three questions in view of your .

answer.
You are under the impression, are you, that in the matter of evidence,

what one man says in reference to another that might disclose his at-

titude, should be received in evidence when his treatment of the other
fellow is under judicial inquiry?
Mr. LuEBBE. Generally, yes.

Mr. Jacobs. But you do not not think it should be in employer rela-

tions ?

Mr. LuEBBE. As I understand, the reason the provision was put in

the Taft-Hartley-

—

Mr. Jacobs. The point is this—I have a limited amount of time

—

you folks sent out a questionnaire in which a^ou asked the public to

answer '"Yes*' or "No,"' but 1 will not try to make you answer it "Yes"
or "No." But just answer my question.

Mr. LuEBBE. I will answer " Y es," I think the provision in the Taft-
Hartley law in this respect is a sound one.

Mr. Jacobs. Let us take a case. Let us suppose that I am an em-
ployer, and I make a speech in which I say that I think that the union
is a bad thing for the people who are working for me. I have a right
to do that, and there is no policeman going to tap me on the shoulder
and take me to jail when I say it, but suppose the next morning I
go down and I fire all the union officers, and there is an unfair labor
practice charge filed against me. The question is whether I fired them
because they belonged to a union, or whether I fired them because
they were not performing their work properly, is it not?
Mr. LiTEBBE. That is right.

Mr. Jacobs. Do you not think it would cast some light upon the
subject, the fact that I had expressed myself in opposition to the
union, and then fired the union officers?

Mr. LuEBBE. No.
Mr. Jacobs. In a similar let of circumstances, we will say where

the same issue was being tried in a court of law, or in any other type
of proceedings, do you not think that evidence would be admissible ?

]Mr. LuEBBE. Yes.
INIr. Jacobs. But do you agree with me it is not admissible in the

case I stated ?

Mr. LuEBBE. Yes ; I agree with you.
Mr. Jacobs. I think that is all the questions I want to ask on that

point.

Mr. Boulware, I want to ask you a question, because you and I had a

talk last night, and I gave you a question to study to see if you could
get an answer for me.
In reference to section 8 (b) (4) (D), which is the jurisdictional

dispute in crafts, I believe I asked you if you could tell me last night
whether or not, if an award was made under section 10 (k) , there was
any provision whereby the union could enforce that award. Is that
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substantially the question I asked you when I was talking to you last

night ?

Mr. BouLWARE. As well as I understood it, and I got no comfort

from discussing this with the lawyers when I got home, sir, so I

—

because, as I explained to you, I was not a lawyer, so 1 would like to

pass that question to Mr. Day for such discussion as you want, Mr.
Jacobs, although
Mr. Jacobs. I am sorry, I cannot hear you.

Mr. BouLWARE. I would like to pass the question to Mr. Day.
Mr. Jacobs. But before you do I want to x:)ursue it just a little

further.

Mr. BouLWARE. All right.

Mr. Jacobs. The question was put to you last night, and put to you
fairly clearly, was it not?
Mr. BouLWARE. That is right.

Mr. Jacobs. And I laid it out to you last night, and told you I was
going to ask you about it today?

Mr. Boulware. You told me to look it up. I had the natural as-

sumption you would ask me about it, yes.

Mr. Jacobs. You have talked to the lawyers about it and you are not
ready to answer it yourself, but you want to hand it over to the lawyer
to answer; is that right?

Mr. Boulware. That is right.

Mr. Jacobs. But you recognize, do you not, that that very question

is definitely involved in your question No. 3, which calls for a "Yes"
or "No" answer from the public? You will admit that, will you not,

Mr. Boulware?
Mr. Boulware. That is a secondary boycott there, in No.
]Mr. Jacobs. Did I say No. 3 ?

Mr. Wilson. No. 3, you said.

Mr. Jacobs. That is it, is it not? Your secondary boycott is No. 4;
your jurisdictional strike is No. 3. I am talking about the jurisdic-

tional strike in the craft set-up : That is under section 8 (b) (4) (D)

,

is it not ?

Mr. Boulware. I do not remember it.

Mr. Jacobs. Well, take it from me that that is the jurisdictional

strike in the craft. But after conferring w^ith the lawyers, you are

not prepared to answer that question now yourself; is that right?

Mr. Boulware. No. We are going to the principle here and to the

objective of labor laws as to what the people would like to see tried

to be accomplished. And we are sticking to the principle there as to

whether or not people would like to see this sort of thing accomplished,
and we think it is perfectly right to ask them if they want some kind
of objective or not, and when it gets down to the issue in the law, then
we will have to call on you experts to do that.

Mr. Jacobs. I agree with you, Mr. Boulware. I agree with you 100
percent. You have a perfect right to ask the question. And I have a
perfect right to point out to the people that there are so many compli-
cated things involved in those questions that they could not be an-
swered yes or no. Do you not think that we both have those respec-

tive rights ?

Mr. Boulware. Yes, indeed. But we disagree there. I think this

question can be answered for the purpose for which it was sent out,

to see if people had some ideas about what they would like to have ac-
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complished. And if we get into complications such as the history of

the law and things like that, they lead me astray awfully fast.

Mr. Jacobs. All right. Now, let us have Mr. Day go into this. We
have the second lawyer. If we could get Mr. Reilly up here now, maybe
we can go ahead.

Give me the answer to my question.

]\Ir. Day. I would like to suggest, Mr. Jacobs, that I think your
ciuestion is absolutely immaterial to the question that is listed in our
questionnaire.

Mr. Jacobs. Now, let me
Mr. Day. Just if you will permit me to finish, sir

Mr. Jacobs. Permit me, Mr. Day, to say that I will have to be the
judge as to whether my question is immaterial.
Mv. Day. I would say that you have not shown its materiality. Now,

whether or not, Mr. Jacobs, if I may suggest it, or regardless of what
the answer to the question you asked may be, it seems to me it is very
clear that question No. 3, like question No. 7, relating to free speech,
involves only the principle at issue. Of course, the technicians and,
of course, your committee must consider the ramifications of each of
these principles. But in stimulating thought as to the principles in-

volved, that was the purpose of this questionnaire. The purpose was
not to sustain the present law at all.

Mr. Jacobs. JNIr. Day, you have taken up considerable of my time
telling me that I should not have asked the question. But I still

press the (juestion now, and I am going to state it again. The question
is this. A jurisdictional strike of a craft nature is forbidden in sec-

tion 8 (b) (4) (D) of the Taft-Hartley law. Section 10 (k) provides
for an award in such a dispute in the event there is not a settlement.
Now, the question is whether or not you can point out any section

in the Taft-Hartley law that gives the union or the employees the
right to enforce that award. If you know what section it is, I would
like to have the information.
Mr. Day. I think I would agree with the answer given by the at-

torney for the union representative earlier this evening, when he
pointed out that by reading the statute, plus the rules and regulations
of the Board, which, of course, they are authorized to adopt, it seems
rather clear that the answer is this, that if a jurisdictional dispute
goes to the stage where you finally do have the Board award, and then
there is a failure to live up to the award, an unfair 4abor practice
would result, and presumably, in fact, very clearly, I think, under the
Board rules—I do not happen to have them with me at the time—there
would be the right to file an unfair labor practice charge. And the
normal procedures of the Board following through sections 9 and 10,

I believe, would then permit eventually the Board to go through to

the circuit court of appeals for an enforcement,
Mr. Jacobs. We are getting too far away. I am not satisfied that

we have an unfair labor practice charge yet. And we surely cannot
get to the circuit court of appeals until we do.

What I want to know is this. Under what section can you file an
unfair labor practice charge against the employer? You certainly
cannot
Mr. Day. Well, any person •

Mr. Jacobs. Wait just a minute. I am not through. I do not want
to be discourteous, but I am not through.
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Mr. Day. I beg your pardon, sir.

Mr. Jacobs. Under section 8 (b) (4) (D), you certainly cannot

do it, because that is a provision against the union only.

Mr. Bailey. The gentleman has 31/2 minutes remaining.

Mr. Burke. Mr. Chairman, I yield 7 minutes.

Mr. Day. If I may have a moment, Mr. Jacobs, I have not exam-
ined this question in some time.

Mr. Jacobs. Suppose you look that up while we go ahead with an-

other question.

Mr. Day. I can state from my general knowledge, however, that any
aggrieved person could file a charge with respect to an unfair labor

practice under the act.

Mr. Jacobs. Now, define where that is going to be an unfair labor

practice, for the employer to fail to live up to that award.

While you are looking for that, we will go on to another question. I

want to ask this question of Mr. Wilson.
You, of course, are familiar with the questionnaire, naturally, that

your company put out.

Mr. Wilson. Yes ; that is right.

Mr. Jacobs. Tell me this, Mr. Wilson. And I certainly would not

ask you this question if I did not think you were a pretty fair and
honest man, because you could give me the wrong answer. But I want
to see what your answer would be. Do you think that those questions,

those 18 questions there, would be fair to be read on the radio show
with people asked to answer them yes or no without having the ques-

tion in front of them ?

Mr. Wilson. Do you mean to say that he did not read the questions

to them ?

Mr. Jacobs. No. I mean, would it be fair to ask people to answer

those questions yes or no by just merely reading them on the radio?

Mr. Wilson. Did I not understand that he asked them to take the

questions down and then to

Mr. Jacobs. No. They were not asked to do that.

Mr. Wilson. I do not know. I did not hear that.

Mr. Jacobs. No. They w^ere just asked to write down the certain

numbers and then to check them off yes or no. You remember what I

told you last night about some of the returns I got.

Mr. BouLWARE. Yes, definitely.

Mr. Wilson.. The test would be in the person's ability to memorize
the question as it was taken down. That would be a test of ability.

Mr. Jacobs. Do you think there might be some test in the person's

ability to give them out clearly, too?

Mr. Wilson. I presume he read the questions. Whether it was these

questions or not, I do not know. And he could easily have given

them out just reading them off, Mr. Jacobs.

Mr. Jacobs. You assume my question is that the questions were just

read on the radio and people expected to check them off, 1, 2, 3, and so

forth. You could assume that.

Mr. Wilson. Yes, sir.

Mr. Jacobs. Do you think that would be a fair way to take a poll ?

Mr. Wilson. I would not think it was nearly as good a way as to

get hold of a ballot and sit down and study it. And I think I could

personally do a much better job if I sat down and studied it.
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i

Mr. Jacobs. We have had enough trouble with these questions here
with three Lawyers and your vice president sitting here without just

listening to them on the radio.
j

Mr. Wilson. That is right.
i

Mr. Jacobs. And if the announcer happened to be a fellow who i

fumbles a little bit now and then, it makes it that much worse, does '

it not ?

Mr. Wilson. Yes; I believe that would add to the confusion, if
j

he fumbles. •

Mr. Jacobs. Now, let us take question 18, for example. We will

examine question No. 18 for a minute. I do not know who wants
to answer this. But I want to read it in the record first

:

Should labor laws provide that a striker who has been replaced in the course
of an economic strilje—not involving any unfair labor practice—be permitted
to vote in an election to choose a bargaining agent at the conclusion of the
strike ?

j

Mr Wilson. This is one of Mr. Boulware's subjects. He can '

answer that.
j

Mr. Jacobs. You are aware of the fact that the election can be held

during the strike under the Taft-Hartley law ? i

Mr. Wilson. Can be what?
]

Mr. Jacobs. Such an election can be held during the strike. Did
i

the fact that your question stated "at the conclusion of the strike" '

indicate an opinion on your part that such bargaining elections should

not be held during the strike ?

]\Ir. Wilson. I think the answer is "No," is it not ?

Mr. Boulware. No. We were simply trying to put the question

in the simplest form that would indicate the time when it was most
likely to be
Mr. Jacobs. Take the microphone over with you, Mr. Boulware.
Mr. Boulware. I am sorry, sir. We were simply making up these

questions, and we were simply trying to state them in the simplest
i

form so that we felt they would fit the most characteristic circum-

stances that we thought would prevail any place.

Mr. Jacobs. Now, you have worse confusion than there was. Just

keep the microphone. I will have to get clarified on this.

Your question certainly does not square with the Taft-Hartley law.

We can agree on that, can we not? Question No. 18 does not square

with the Taft-Hartley law. Will you agree to that ?

Mr. Boulware. You mean, as to the words, "at the conclusion,"

we should have stated other cases? This is not all-inclusive; I cer-

tainly would agree to that.
!

Mr. Jacobs. At any rate, the Taft-Hartley law permits the election
j

during a strike ; that is correct, is it not ? i

Mr. Boulware. That is what I understand.
Mr. Jacobs. But this "at the conclusion of the strike" is a little

different, and it does not mean that you think that the Taft-Hartley

law in that regard should be changed. I understand that correctly,

do I?
Mr. Boulware. That is right.

Mr. Jacobs. All right. Do you not think that there was a slight

possibility that the public might assume from your use of the words,

"how would you revise our labor laws?" that these questions were
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drawn up pretty mucli in line with the provisions of the Taft-Hartley

law, and therefore the public would get the impression that the election

could not be held during a strike ?

Do you not think it could have had that effect, whether you intended

it or not ?

Mr. BouLWARE. Well, I will say that, first of all, we certainly did

not intend it. And secondly, I have no opinion as to whether we might
think it or not. I assume we might get all kinds of replies.

Mr. Jacobs. Let us just start, then, from the beginning again. "How
would you revise our labor laws?" would certainly indicate that you
were referring to the Taft-Hartley law, because that is our current law
now.
Mr. BouLWARE. The current law on the books. We do not mention

the Taft-Harley Act or the Wagner Act or any other law, because we
were trying to get it on the basis that we were going to get a new labor

law. So what we were trying to put in here was to start some thinking

on what might be the ingredients.

Mr. Jacobs. Now, look. Let us not go tiptoeing through the butter-

cups about this thing. We are not so naive that we do not know that

the employers generally are supposed to be upholding the Taft-Hartley
law.

Mr. BouLWARE. We have said here in our testimony that we substan-

tially endorse it with some changes and some additions.

Mr. Jacobs. That is generally known. So when this questionnaire

went out, "How would you revise our labor laws?" do you not think

—

let us just be honest and olijective about it—Mr. Wilson, do you not

think that the public probably understood or believed that that was an
effort to uphold tlie Taft-Hartley law?
Mr. Wilson. The present law. Of course, I think myself, Mr.

Congressman, that the vast majority of tlie people who may have
gotten this, our own employees, have very little understanding, simply
because they have not studied what is in the Taft-Hartley law.

Mr. Jacobs. What is in the Taft-Hartley law ?

Mr. Wilson. Of what is in it, or what is in the Wagner Act.

Mr. Jacobs. I agree with you on that, Mr. Wilson.
Mr. Wilson. Tliat is what we had found out.

Mr. Jacobs. And when they received this questionnaire with those

words, "How would you revise our labor laws?" and they read about
boycotts and jurisdictional strikes and emergency strikes, and then
the voting to decertify, and so forth, they probably assumed •

Mr. Wilson. Some would, I am sure.

Mr. Jacobs. Do you not think the vast majority of them would?
Just honestly, do you not think that is true ?

Mr. Wilson. I do not know what the point is of my agreeing with
you, but I am sure I would think it did, Mr. Congressman. I suppose
those that were the most understanding of the thing might question

that it did refer to it. But undoubtedly, a great many people would
think that. I think that is reasonable.

Mr. Jacobs. There is no gimmick in it. I am not trying to put a

gimmick in it.

Mr. Wilson. No. I have no idea that you are, Mr. Congressman.

Mr. Jacobs. The point I am making, Mr. Wilson, is this, that it

might give a rather false impression in reference to this one point in
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regard to decertification, which is certainly a highly technical ques-

tion, I think, as you will concede.

Mr. Wilson. 1 think the highly technical points of it are awfully
difficult questions to cover on any questionnaire.

Mr. BxViLEY. The gentleman has used about 36 minutes of the 381/^

minutes allocated to him.
Mr. WiER. He has another 10 minutes, if he will give us some*

action here.

Mr. Jacobs. The point that I am making is this, Mr. Wilson. I

think that your question No. 18 really goes to the heart of the Taft-
Hartley law, the main complaints that nave been made of the Taft-
Hartley law. I believe counsel would agree on that, would you not'^

Mr. LuEBBE. No.
Mr. Jacobs. I thought you would agree with me.
Mr. LuEBBE. That is just one of them.
Mr. Jacobs. At least from this viewpoint, it refers, of course, first

of all to 9 (c) (1) , where there can be a petition for decertification. I

mean, we can agree to that, can we not?

Mr. LuEBBE. That is right.

Mr. Jacobs. We are making headway, anyway.
And after the decertification takes place, we, of course, go back

to 8 (b) (4) (C), where any further concerted action becomes an un-
fair labor practice because the union is decertified; is that correct?

JNIr. LuEBBE. That is right.

Mr. Jacobs. Have you read the Life magazine editorial of No-
vember 29, 1948 ?

Mr. LiiEBBE. I do not recall it.

Mr. Jacobs. It dealt with that. I wonder whether Mr. Wilson
might have read it, because it referred to this as a ginnnick in the

Taft-Hartley law.

Mr. Wilson. No. I have not.

Mr. Jacobs. You suspected, Mr. Wilson, that you read it.

Mr. Wilson. No. In New York, we bring in the gimmicks.
Mr. Jacobs. But this is referred to as a gimmick in the Taft-Hartley

law by Life magazine. I believe that the reply stated that you did
read Business Week for December 18, 1948 ; is that correct?

Mr. Wilson. Are you asking me ?

Mr. Jacobs. Someone did, whoever wrote that letter. Did all of

you write me that 61-page letter ?

Mr. Wilson. Yes ; that is right.

Mr. Jacobs. Well, then, somebody read Business Week. And did

anyone here in your group read Fortune magazine, which referred to

the gimmick, in the November 1948 issue, the same gimmick?
Mr. BouLWARE. I did not.

Mr. Jacobs. At any rate, we then go, do we not, to 10 (1), which
provides for mandatory injunction under section 8 (b) (4) (C).

Is that right, Mr. Counsel ?

^f r. LuEBBE. I do not know, offhand.

Mr. Jacobs. Pardon me ?

Mr. LuEBBE. I do not know, offhand. I have to check this.

Mr. Jacobs. Well, it is a mandatory injunction feature. It does not

make any difference what the section is. It does apply to that par-

ticular unfair labor practice ; does it ?

Mr. LuEBBE. Yes.
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Mr. Jacobs. All right. Now, then, will you agree to this, then, that

question No. 18 on the General Electric questionnaire involves the
interpretation of at least 3 different sections of the Taft-Hartley law?
Mr. LuEBBE. No. I think question No. 18 is simply a question as to

one point, or one situation, that might be involved in tlie application of

the provision that you refer to.

Mr. Jacobs. You do not think that the average person who would
read question No. 18 would understand that the decertification, the

consequent unfair labor practice, and the mandatory injunction were
involved in that ?

Mr. LuEBBE. It was involved, but not necessarily limited to this

period.

Mr. Jacobs. Oh, involved, but not necessarily limited?

Mr. LuEBBE. Yes.

Mr. Jacobs. In other words, if we get 10,000 or 15,000 of these ques-

tionnaires on our desk and they are marked "yes" or "no," and so forth,

how far can we rely upon them if we do not take into account the

other features of the law which have a bearing upon the same subject?

In your judgment, how far can we rely upon them ?

Mr. Luebbe. To the extent that they are covered in the language
of the questionnaire.

Mr. Boulavare. Isn't there another question there. Mr. Congress-
man? That is, the folks who reply to this assigned you all a job to

accomplish this for them in this way, it seems to me.
Mr. Jacobs. I think that is right. Of course, I have said this to

many people that I have written to, that one letter—probably I said

it in a letter I wrote to Mr. Wilson.
Mr. Wilson. That is right, sir. You did.

Mr. Jacobs. One letter, reasoned out, would make more of an im-
pression on me than 1,000,000 poll sheets.

Mr. BouLWARE. We agree with you,

Mr. Wilson. There are all kinds of people, ISIr. Congressman.
Mr. Jacobs. We had a witness in here the other day from the Farm

Grange who had a question put to him. We asked him what he
thought about that, and he said, "I say that would indicate that you
are against sin."

Now, I would say that if this questionnaire was answered "Yes" all

the way through, with the exception of 13 and 15, and then if the

fellow would make a fair guess on question No. 18, it would indicate

that he was "against sin."

Mr. Wilson. If it stimulated thinking. Mr. Congressman, maybe
it served some good purpose for you. If it did, we are glad to that
extent.

Mr. BouLWARE. ]\Ir. Congressman, I know you are keeping in mind
that we asked for comments, too, for anybody that wanted to go be-

yond it.

Mr. Jacobs. Sir?
Mr. BouLWARE. You are keeping in mind that we asked for com-

ments, rather than just the yes or no.

Mr. Jacobs. Oh, yes. I want to say that I had a few constituents

that did write some comments on it.

Mr. Wilson. Did they paste it on with asbestos?
Mr. Jacobs. No. I was agreeably surprised at some of the rather

intelligent comments that were on some of them.
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Mr. WiLSOx. Good.
Mr. Jacobs. I want to read into the record at this time from the

current issue of United States News, "Newsgram"

:

A flood of letters is coming in

—

referring to Congressmen

—

in opposition to giving labor leaders what they ask.

This next is very significant

:

These letters are stimulated by a radio and advertising campaign. * * *

Workers are writing in some volume, favoring a higher minimum wnge and
extension of the minimum wage to employees not now covered.

I think that I have substantially established what I hoped to

establish, and that is that these questions are not quite as simple as

they were made to appear to the public. That was the main object.

I realh^ did not intend to go into the law" too deeply at this point. I

wanted to establish what I think is a very obvious fact, that these

questions are not as easy to answer as it would appear.
That is all.

Mr. Bailey. Mr. Burke, you have 3 minutes of j^our time that you
did not award to Mr. Jacobs.
Mr. Burke. Yes.

I would like to ask ]\Ir. Boulware a question, for two reasons : First,

something that appeared in his statement; and second, I think that,

after all these legal terms, you and I can talk in shop language.
Mr. Boulware. We will try. anyway.
jNIr. Burke. I want to refer, on page B-4, to your featherbedding

statement. You say, "We get practically all our advances in produc-
tion from incentive-inspired and owner-provided technological im-
provements that lengthen man's arms."

I quite agree with the latter part of that statement, and probably
most of it. In our process of industrial evolution the hand tool was
the extension of the man's hand, and the machine tool was the exten-

sion of the hand tool.

Now, do I understand your statement here to mean that simply
because increase in production through technological improvement is,

first, incentive-inspired, and, next, the technological improvement is

owner-provided, then any challenge that the worker might make to

the production standard that the owner of the machine tool might
desire would be in tlie nature of featherbedding?
Mr. Boulware. Oh, no, indeed. We feel that the fair day's work

as to the combination of skill, care, interest, and effort is something
that should be going up all the time in the skill and care and interest,

and should perhaps be going down as to physical effort, as we know
how to take the work out of the work.
Mr. Burke. I understand.
Mr. Boulware. And we do not
ISIr. Burke. I have only 3 minutes, sir.

Mr. Boulware. What we are saying here is that this is the way we
can provide—I do not know, but maybe a 4-day week.

Mr. Burke. I understand that the theory of mass production is that

the idea is to take the load off the man's back as much as possible.

Now, in writing a law, you would advocate, then, that that law
provide that the setting of production standards shall not be subject

to the process of collective bargaining?



890 NATIONAL LABOR RELATIONS ACT OF 1949

Mr. BouLWARE. Oh, no, indeed. What we are after here is this : You
have a full day's work, by reasonable modern standards. That is the

way we describe it, a full day's work content. And what we are after

here is that you cannot come in and by force set up the situation where
a fellow is goinoj to do a half day's work just because of some power
involved, when it is unfair, palpably unfair, to other people. There
are plenty of irregularities in a day's work. You cannot regulate

the machines that well.

Mr. Burke. But production standards can properly be subject to

the processes of collective bargaining.

Mr, BouLWARE. That is right.

Mr. BuRKE. That is all.

Mr. Bailey. Mr. McConnell ?

Mr. McConnell. Mr. Wilson, w^re you not the chairman of the

Civil Kights Commission appointed by President Truman '{

Mr. Wilson. Yes; I was, Mr. McConnell.
Mr. McConnell. That is what I tliought. There are two Wilsons.

Mr. Wilson. That is right.

Mr. McConnell. Frankly, the battle of statistics and questionnaires

and polls and letters and the late hours have sort of worn me out
physically and mentally, and I was Avonclering if you gentlemen would
just accept a draw and let it go at that.

Mr. Wilson. Mr. McConnell, may I just say one thing? I am
deeply impressed with certain parts of the testimony of Mr. Mitchell,

who happened to be on at 7 o'clock when w^e came in. I would just

like to express, if I may, for the beuefit of tiie committee, my ap-

proval—that is not exactly the word, but put it that way—of his hope
that you would find some way to minimize the discrimination of which
he was complaining.

I mention that because of my interest in the civil-rights program, in

which I had the privilege of having some very small part. But I felt

Mr. Mitchell's points were very well taken, not with respect to the
Taft-Hartley law or the Wagner Act or anything else, but just the
point that this committee provide steps against discrimination.

I thought it was well taken, and I would like to have the opportunity
of noting that fact to you.
Mr. McConnell. I want to express my personal appreciation to

your reference, not only in the field of civil rights and better relation-

ships and so on, but I would also like to compliment you on a genuine
effort to stir an interest in any possible changes in our labor laws. I
think that is a fine type of procedure.
Mr. Wilson. Thank you, sir.

Mr. Bailey. Is that all ?

Mr, INIcCoNNELL. No questions, Mr. Chairman.
Mr. Bailey. Mr. Smith ?

Mr. Smith. Mr. Chairman, it looks as though we were starting to

count witnesses here and count spectators. I want the privilege to-

morrow to be able to count, and put in the record, the number of
people in the company of William Green when he is here to testify.

Mr. Bailey. W^e will certainly accord you that privilege.

Mr. Jacobs. Will the gentleman yield?

Mr. Smith. Yes.
Mr. Jacobs. I have not received any questionnaires from Mr. Green

yet that ask for a "Yes" or "No" answer, but I do want to say this, if
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the gentlemen ^Yill yield further, that I have enjoyed my correspond-
ence with Mr. Wilson and Mr. Boulware. I had the occasion to meet
them last night when they came down to see me, and I found them
very pleasant gentlement to talk to, and I enjoyed it very much. I

trust that they will not feel that there was anj^thing personal in my
attempting to dramatize the fact that these questions could not be
answered j'es or no, but that there was a whole lot more involved in

them.
Mr. WiLSox. It was a pleasure, Mr. Jacobs.

]\Ir. Boulware. AVe are for 3'ou 1,000 percent.

Mr. Bailey. Now, the Chair would like to request both Mr. "Wilson

and IVIr. Boulware that they make a formal request that their state-

ments be incorporated in the record.

Mr. WiLsox. It is so requested.

^Ir. Smith. I have not finished yet.

Mr. Bailey. Pardon me.
]Mr. Wilson. Pardon me, Mr. Smith.
Mr. Smith. Xow, I am supposed to come from that part of the

country that is commonh^ and sneeringh' referred to as the Bible belt,

and is also on the kerosene circuit.

I have in my hands here a questionnaire, and I want the privilege

of putting into the record how the people of my district voted on this

questionnaire.

On the third (question, they voted : Yes, 430 ; no, 10.

On question No. 7, they voted : Yes, -133 ; no, 3.

On question 18, they voted : Yes, 85 ; no, 345.

That is all, Mr. Chairman.
Mr. Bailey. If there are no objections, we will accept Mr. Boul-

ware *s prepared statement for insertion in the record.
Mr. Wilson. Thank j^ou. sir.

(The statement is as follows
:)

Statement of L. R. Boulware, Vice Prisidext, Employee Relations,
Gf-xeral Electric Co.

1. The closed shop.—We believe the closed shop violates the right of free

choice—as to jobs, as to association, as to free movement, as to bu.ying and
selling goods and services. We believe it makes for poor value in goods and
services, arrests technological advances, and hinders a rising standard of living.

The closed shop begins by being wrong in its power over the individual em-
ployee and the employer. But that soon fades into insignificance as the power
increases over individuals, or a trade, or a commimity, or an industry, or in-

directly the whole country in sucli a situation as we see this week.
But the closed shop is not the agency in itself that performs all these anti-

social deeds. It is the generator, the rallying point, the consolidator of that

misuse of power often so evilly exercised against the public interest in juris-

dictional strikes, boycotts, featherbedding, resistance to technological improve-
ment. It is the classroom for teaching the disciplines of fear, force and preju-

dice, which are manifested in all these troublesome and wasteful situations.

Closed-shop imions help keep prices up and help minimize competition. The
plain truth is that a businessman can get done through this type of union ar-

rangement what he would be put in jail for doing directly.

2. Jurisil'rfioiuti strilrs.—(General Electric has had exnerience with this type
of strike. We believe this type of trouble siirings large'y from the closed shop
influence. Just one recent instance concerned a dispute between two unions at

a research laboratory of ours being prepared for secret United States Navy
work. Under the present act there was quick relief from the NLRB. The settle-

ment precipitated by this was, as usually happens, exactly in accordance with
past practices in the community. Without the law, serious damage would have
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resulted to the company, to many workers, and to the Nation ; and the final

answer would have been no different. Our company has experienced and is

experiencing instance after instance of this, at Schenectady, Syracuse, Jersey
City, in California and Kentucliy, and practically all over the Nation. I'll be
glad to detail some of these if the committee should want to hear of them later
in a question period.

But General Electric's experience is not unusual, as you know. The com-
mittee will recall testimony as to the CIO-AFL soft-drink strike on D-day in
Detroit ; the port-closing longshoremen and sailors' union strike in Oregon which
lasted 6 months ; the AFL-CIO cannery strike in California when 25,000 tons of
fresh vegetables rotted ; the bomb-throwing, window-smashing, man-beating
CIO-AFL Pittsburgh "teamsters" war" ; and other instances of terrorism.

3. Secondary boycotts.—Let me tell you of a shocking but typical case of
secondary boycott.

General Electric has a service shop in San Diego which is staffed by 12
emplo.vees. We were put on the so-called unfaii- list of the IP.EW bpcausc our
employees were not represented by their union. In February 1947 this situation
came to a head. Our customers were repeatedly advised by the IBEW that if
any motors, and so forth, were sent to our shop for repair they would refuse
to install them when they were returned. Many of our customers deserted us,
and we have steadily lost business since then. In 1948 the IBEW won a
representation election and immediately demanded a union shop. A security
election was held as required by law, but the union failed to obtain a majority
vote approving union security. Since that time the union has apparently dropped
the entire matter of bargaining, and our employees are working without a con-
tract. Although our employees are IBEW menjbers, the shop is still on the
unfair list. The union has such a strong domination over the San Diego business
community that we have never been able to make any headway against the
boycott, and accordingly we are accordingly forced to close the service shop
as of April 1, 1949. We have many more cases of this kind.

I urgently recommend that any new I'evised law give protection to the inno-
cent third party or other bystander who, with his employees, ought to be
allowed to go about the providing of jobs and his other legitimate' business
unmolested by force. Any cases of collaboration between two employers to

break a strike, such as were cited before the Senate committee, are now amply
taken care of, I believe, under the present law through the rulings that they are
primary boycotts or primary strikes, due to the community of interest, and there-
fore do not fall under the ban on secondary boycotts.

General Electric cannot sell certain types of electrical goods in New York
unless these products are completely and uselessly rewired by the local union.
A typical instance is that of an electrical supplier—not General Electric—who
was refused the contract because his product "did not bear the (local) union
label" despite its having been made in a union shop elsewhere. The order went
to a local union manufacturer at a price of $110,000, just $54,000 higher. This
situation continues to exist in New York today. For example, when General
Electric manufactures control equipment for use in the New York area, it

is assembled and tested by CIO union members in Schenectady or Philadelphia
or Pittsfield, and it is then ready for use. However, in certain cases General
Electric has been forced to disassemble this equipment, ship the components into
New York all tagged for the guidance of the less experienced local union men
here, and have it reassembled by this local union. More than double the original
assembly work has again been paid for as pure waste.
The reason Federal legislation is needed is because of the power that unions

have acquired in this area. Human beings just can't stand too much unchecked
power. That has been found trua of the businessman, the military officer, the
Government official, and even the Government itself. It is true of the union
and the union official. The same scrutiny, the same correctives, and the same
further preventive powers are needed—and needed in the public interest. The
time is now.

4. "Feathcrhedding"

.

—Production is the secret of our ever-rising American
standard of living. We have only what we produce. To be sure, we get prac-
tically all our advances in production from incentive-inspired and owner-provided
technological improvements that lengthen nian's arms. But to the exact degree
that we let "make-believe" work limit the amount of production otherwise
available from our national work force, just to that degree do the rest of us
needlessly pay, feed, and encourage more nonproducei'S, thus lowering the stand-
ard of living otherwise available to all. This is obviously unfair to the people



NATIONAL LABOR RELATIONS ACT OF 194 9 893

who do work. "Featherbedding" is morally bad and economically feeble-

minded.
We have had considerable experience with the types of "featherbedding" prac-

tice which are not presently covered by the law, unless coupled with an illegal

secondary boycott (and the diflticulties of proof of threatened boycott are almost
insurmountable). Here is just one example which occurred right here in Wash-
ington last year

:

During 1948, the medical clinic of Drs. Groover, Christie, and Merritt, radiolo'-

gists, purchased X-ray equipment for installation in their new additional quar-
ters in the Columbia Medical Building Annex, Washington, D. C.

This equipment was purchased by them for a price which included installation.

Other building renovations were being made at the time installation of the X-ray
equipment was going on, and the union threatened to boycott and strike the
entire job luiless permitted to do the work of also installing the X-ray equip-
ment. Becauseof pressure exerted on the company by the customer, to avoid a
serious delay in installation and a boycott of the entire renovation j6b, and
their willingness to assume the extra cost, the job was done by the union.

This procedure cost the purchasers approximately $4,000 more than they had
contracted to pay. It was agreed in the purchase contract that in the event
the manufacturer's personnel was not allowed to make the in.stallation, the pur-
chasers would defray the costs of hiring outside labor.

I urge you to permit me later to describe our Sherman Creek turbine case.

for instance, and many others. Meanwhile I urge that the present law be
strengthened to cover needless work as well as work not performed. Again, the
reason for Federal legislation is to be found in the power of the unions present
in such situations.

5. Natio7ial emergency strikes.—We believe the right to strike must be pre-

served except where the consequences of a strike to the many are out of all pro-
portion to the issvies involved for the few. National paralysis just ought not to

be available as an economic instrument to any selfish individual group. We
simply must calmly devise a means, or earnestly learn how, to settle these things
equitably in the interests of both parties to the dispute while at the same time
safeguarding the interest of tlie whole public. The entire Nation—innocent
bystander to the dispute—suffers almost at once from these national paralysis
strikes.

Public opinion and requests by the President have proved ineftective in the past
to protect the public against a powerful union organization or official in a
recalcitrant mood. And I can't imagine a Presidential proclamation doing any
good with the characters involved when the chips are down. I can't imagine the
President thinks so, either, in view of his resort on at least six occasions to the
injunctive remedy in the present law, and his earlier appeal to Congress for
authority to draft the railway workers.
We are against compulsory settlement, but we do urge that the President con-

tinue to have available some positive statutory power to delay such a strike

while he and the Congress and others involved, as well as the public, are making
up their minds what must be done to be fair to the parties and the public.

In this connection, I cannot imderstand why various people in and out of
unions and Government should any longer feel a peculiar reluctance about having
the injunction processes of the law apply equally to any needed situation in

union affairs, just as it applies to all other private and public institutions and
individuals. To be sure, the very subject has come over the years to be a great
emotional rallying point and a political hot potato. But we are all much more
mature now in union-management affairs. The courts and public oflScials can
certainly not be regarded as having anything but the most tolerant, and even
indulgent, attitude toward the practices of union ofiicials in organizing and
striking.

The injunction is an honoralile device for use in the public interest. Unions
have become the most influential and powerful political and economic factors
in community after community as well as in the Nation. Why must anyone
feel that the public must be deprived of the availability of this demonstrably
needed protection, when businessess and businessmen, governments and gov-

renment officials—even Cabinet members—are subject to being enjoined by the
people's courts?

If we try now to sidestep this issue on emotional grounds in both national and
jurisdictional strikes, are we not confessing that already the power of union
officials has grown to the point where we are too afraid of it even to act like we
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think there is any conceivable instance where this power may, or does, need to

to be questioned in the public interest?

6. Mass picketing and violence.—General Electric is very proud of its com-
paratively peaceful union-relations history. However, even our employees have
had some mass-picketing troubles

:

At Schenectady in 1946 our research scientists, our salaried engineers and
pay-roll people—innocent bystanders, not members of the union on strike and
not even included in the bargaining unit—were forcibly prevented by mass
picketing and violence from engaging in activities of immediate and long-range

benefits to the employees. This was in defiance of a court order which the

Schenectady police force said they could not enforce.

At Lexington, Ky., in 1948, there was abusive mass picketing of the plant and
employees' homes, dousing with skunk oil, smashed cars, cut telephone wires,

acid shot at girl employees, tear gas thrown in a crowded bus, roughing up by

imported pickets—all in an attempt to gain union recognition by force instead of

througR an NLRB election. Here, as in the New York and New Jersey truck

cases and countless others, we witness threats of violence from self-appointed

private union "police" who, in full view of and in defiance of uniformed public

police, assert their superpower over city, State, and Nation, as well as .lust over

management and employees.

Since the Federal Government has aided the growth of these unions to powerful

giant size, and since local police are proving less and less able to cope with the

situations descrilied, the Federal law should jirovide employees, management,

and public with relief from violence and coercive mass i)icketin:r.

7. Conimunism.—Not only as a private employer, but as a contractor for the

Atomic Energy Commission, we believe the labor law should require affidavits of

both company and union officials and bargaining representatives that they do not

belong to the Communist Party or to any party which plans, teaches, or advocates

the use of force or violence to overthrow the Government of the United States.

The affidavit is no cure in itself, but we believe we see at various places some

examples of members in unions having been aided by the non-Communist affidavti

requirement in making progress toward better local and top leader.sliip in tlieir

unions.
Certainly the very wonder ]iy union members at some officials' refusal to sign

has led to a great deal of new local consideration of the national problem. In

a great many cases they have elected new officers where the determining factor

seemed to be the belief of the membership that it would be getting new lead-

ership with less Communist taint or certainty with less public suspicion of that

taint. There have been published reports, I believe, of such instances at

Schenectady; Fort Wayne; Pittsfleld; Dayton; Pittsburgh; Lima, Ohio; Fair-

mount, W. Va. ; to mention only a very few.

I strongly urge that the non-Communist affidavit requirement be extended to

all union officials from top officers to stewards and, in order to prevent circum-

vention, to all paid representatives of the unions, and likewise to all corporate

officials and company representatives who meet them in bargaining. The
employer should be expressly excused from dealing with the representatives of a

unionwhich has not met these non-Communist affidavit requirements, as well as

those about filing of financial and other information.

8. Free speech.—We l)elieve the provision of the present act is wise and should

be retained. Prior to the present law an employer's right to free speech was
severely curtailed by the way the Board interpreted the former law. Even
though no threats of reprisal or promises of benefits were held out, an employer's

expression of views with regard to the union was so often held to be a violation

of the law that most employers were afraid to open their mouths at all.

Consequently, in many cases the unions felt free to abuse their own privi-

lege of free speech without any fear of having their story contradicted by the

employer. Of course, neither side should be permitted to make unfair pi-omises

of benefits or threats of reprisals. But the employee is entitled to hear both

sides speak up in order that he may freely .ludge and exercise an informed

choice.

You are familiar with the doubts cast on this sub.iect by some NLRB inter-

pretations under the Wagner Act. It took considerable courage for us, in some
situations where our employees were being misinformed, to speak up. But we
simply felt we would be a party to this deception if, knowing the truth, we did

not tell it to our employees.
But, under the pressure of union threats and of the one-sided administration

of the one-sided Wagner Act, most employers were very understandably i>er-
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suarted as to the prudence of keeping still. In certain organizing campaigns we
have had our employees report to us that union organizers had threatened them
with the choice of either '•paying a moderate initiation fee now or, if they didn't

join now, a very large initiation fee later," promising the employees that all of

them would be "forced to join the union" as soon as the organizing campaign
was completed. We have also experienced the wildest form of misstatements

being made in the course of a union organizing campaign and a most unwar-
ranted type of promise as to benetits the union was going to obtain. We thiijk

an employer should feel perfectly free to speak without fear of having an unfair

labor practice lodged against him so long as be doesn't step over the bounds of

propriety.
Free speech doesn't have to be legislated out of existence. It can be "inti-

mated" or '"hinted'' or "indicated" or "nudged' out of existence by a hostile

Government administration. To a large extent this bad already happened here

in America so far as the employer speaking up in union matters was concerned.

Our citizens need positive declaration by Government in the form of a clear

law that the right of free speech applies in the management-union relations

field as elsewhere.
And incidentally, if employers could be encouraged to speak up as to what

they believe to be the truth not only in organization matters but on all the

issues and on the basic economics back of the issues, I sincerely believe the

discussion thereby generated would fast lead not only to a more sober under-

standing of the facts but to a growing area of voluntary agreement. Also, I

believe it would bring genuine comfort to many sincere union leaders and many
leaders in public life. Too often now both find themselves doing what they

really believe to be unsound just because they feel the folks down the line or

back home would not understand if the sound things were done.

9. Mutual rcsponsibilitii of cniploi/ers and unious.—Since enactment of the

pretvnt law. we feel we have experienced a noticeable change in the sense of

genuine responsibility exhibited by many of the forty-odd unions with which
General Electric has contracts. This change is evident both at the bargaining

table and in subsequent conduct. We believe this new sense of responsibility

derives from at least four features of the present law :

(1) Both sides are required to bargain in good faith.

(2) Either side can file unfair labor practice charges with the NLRB in

the case of abuse.

(3) Both can sue or be sued in Federal court for breach of contract obliga-

tions.

(4) Both are now responsible under normal rules of agency for the acts

of their agents.
We have had numerous instances of contract violations which have been

quickly and fairly settled in good faith by union leaders under the influence

of the present law. Neither side, of course, wants to resort to legal weapons
in their relations to each other, but it is surprising how the availability of ade-

quate remedies under a fair law helps people act sensibly in the labor field as

in the commercial and other fields. AVe urge the retention of the present provi-

sions in any new law.
10. Political contributions.—Any restrictions on political contributions, we

believe, should apply equally to employers and unions. Employers and unions

alike should be forbidden to use other than voluntary means to raise money for

political purposes.
The present law, of course, permits unions to solicit voluntary contributions

through subsidiary union organizations. We think this is perfectly proper since

an individual making such a contribution is reasonably sure that this money
will be used in accordance with his own personal political wishes. The present

law prohibits direct contributions out of the union treasury which would, of

course, constitute an assessment upon each and every member of the union
regardless of his political beliefs and of bis personal desire or lack of it to con-

tribute to a political campaign.
11. Separation of functions of advocate and judge.—The Department of

Labor—in theory and practice—is the advocate of the unions. The law creating

the Department required that. In practice it was found not the proper home
for the Conciliation Service. To be sure a given individual as Secretary of

Labor or as head of the Conciliation Service could make a difference in degree
either way. But it would he only in degree. Human nature dictates that an
impartial tribunal cannot exist as the agent of an interested party. Although
we have had no occasion to call on the Conciliation Service, we believe strongly

it should retain independent status^.
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Likewise, we belive the counsel and the Board should be kept separate

—

and
for the same reasons. Here again we believe it goes against all human experi-

ence to try to have an interested advocate be at the same time an impartial judge.

12. Exemption of supervisors.—As representatives of management responsible

for production and shop discipline, supervisory employees who join a union
are put in the untenable position of attempting to serve two masters.

Supervisors are management. If they are unionized theii: unions will—as

shown in the congressional hearings conducted a couple of years ago and
again at the recent Senate hearings—become associated with, collaborate with,

and even be dominated by, the unions representing the working force that they
are supposed to lead and manage. The spirit of management goes, and the fore-

men become unable to properly guide the employees in the latter's own interest.

The foremen tend to become simply another group of workers, instead of a true

part of management. The union may discipline, fine, suspend, expel—and under
the old form of union shop—actually fire these men from their jobs for merely
doing their work properly and carrying out the orders issued to them by the

employer.
In the debates at the time that the present law was adopted, the situation was

aptly sunimai'ized as follows

:

"* * * Wlien the foremen unionize, even in a union that claims to be inde-

pendent of the union of the rank and file, they are subject to influence and control

by the rank and file union, and, instead of their bossing the rank and file, the

rank and file bosses them. The evidence shows that rank and file unions have
done much of the actual organizing of foremen, even when the foremen's union
professes to be 'independent.' Without any question, this is why the unions seek

to organize the foremen.
* ******

"The evidence further shows that rank-and-file unions tell the foremen's union

when the foremen may strike and when they may not, what duties the foremen
may do and wliat ones they may not, what plants the foremen's union may
organize and what ones it may not. It shows that rank-and-file unions have
helped foremen's unions, not for the benefit of the foremen. l)ut for the benefit of

the rank and file, at the expense of the foremen's fidelity in doing his duties."

Foremen and other supervisors—who are all a vital part of management

—

cannot fairly do their job if they are subject to the crossfire pressures of con-

flicting interests. I think the testimony before this committee 2 years ago amply
bears this out. I urge that the present provisions as to bargaining with super-

visory unions be retained in the law.

Mr. Bailey. The Chair wishes to thank you for your patience.

Mr. Wilson. Thank you for your courtesy.

Mr. Jacobs. Mr. Chairman, I have already offered for the record

Mr. Wilson's and Mr. Boulware's answer to my letter, and I should like

also to state for the record that of the first 91 questionnaires that I

received from Mr. Fulton Lewis' poll, there were 70 that voted "No"
to question 14 and 21 that voted "Yes," the question beino; translated

as follows, that TO opposed the laws that condemned violence, just as a

matter of clarity, Mr. Chairman, of the radio poll.

Mr. Bailey. The members of the committee will please take their

briefs with them this evening, for tomorrow's meeting, which will be

called for 10 o'clock, and will be in the regular committee meeting
room, 429.

The committee is now adjourned until 10 o'clock tomorrow morning.
(Whereupon, at 12 : 15 a. m., the subcommittee adjourned until 10

a. m. Wednesday, March 16, 1949.)



APPENDIX

The statements referred to by Mr. Bailey and Mr. Kelley are as
follows

:

SXATEMETfT OF WiLUAM T. GOSSETT, ViCE PRESIDENT AND GeNEKAL COUNSEL OF
FoKD Motor Co.

My name is William T. Gossett. I am vice president and general counsel of
Ford Motor Co., Dearborn, Mich.
The single question I would like to discuss today is whether the Federal

Government should impose upon management mandatory collective bargaining
with unions of supervisory employees.

It is our conviction that it should not.
Ford Motor Co. not only has explored thoroughly the pros and cons of the

unionization of foremen, it has submitted the idea to exhaustive test. The
Foreman's Association of America was founded at Ford in 1941. We were the
first company to give this union formal recognition, and we bargained with it

over a longer iieriod of time than any other company.
Our conviction, therefore, is not based on speculation or theory ; it is founded

on years of experience—virtually all of it unhappy—with an organization of
supervisory workers.
The problem of supervisory unions is often characterized as a "labor" problem.

This is a fundamental error of great importance. The question involved is,

rather, the ability of management to perform its functions.
I am here, therefore, not as a lawyer to comment on the legal aspects of the

matter, but as a spokesman for the management of Ford Motor Co. to discuss,
as a problem in management, our long experience with a foremen's union.
Throughout this statement I shall be discussing the foremen at Ford solely

from the standpoint of our relations with them as union men. I want to make
it clear that my remarks are in no way intended to retlect on their individual
ability or loyalty. The foremen at Ford are capable, experienced, and loyal.
They have been with the company an average of almost 21 years.

I was not with Ford during all of the period involved. This is perhaps an
advantage, because I have been able to review the record with considerably
more objectivity than might otherwise be the case.
This review discloses the following facts

:

In November 11)41, when Ford was first asked to consider this question, the
company, in common with most of American industry, was rapidly expanding
its labor force to meet national defense requirements. Many rank-and-file
employees were suddenly promoted to foreman status. The company in mid-
1941 had signed its first contract with UAW-CIO. At the same time, the
demands of the national emergency for all-out efficient production threw into
bold relief management problems, many of them at the foreman level.

Therefore, when, late in 1941, the Foreman's Association asked the company
to negotiate, it found an audience at Ford which was at least willing to listen
to argument. The need was for a management team which could most efficiently

tackle the big jobs ahead. When the Foreman's Association represented that
it would help to solve this problem, and thus to weld the team together by
quickly bringing foremen closer to the rest of the management group, the
company decided to give it a trial. Thus, the decision was made to consult with
the association. At that time Ford, of course, was under no compulsion to do so.

I shall not attempt here to review in detail the first few years of this re-

lationship. It is sufficient to note that it was unsatisfactory and disappointing
to both sides.
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By November 1943, when our original agreement expired, the company had
been completely disillusioned. None of the i-esults predicted by officials of
the association had come to ]>ass. The settlement of one difficulty seemed to
breed others in rapid succession. Nevertheless, the company once again yielded
to the association's argument that the failures that had occurred were because
the agreement did not go far enough ; that establishment of a contract setting
up detailed employment rules and a full-scale grievance procedure would be
insurance not only against walk outs and similar unpleasant incidents, but
also would produce a more satisfactory relationship with the management of
the company.

Hopefully, Ford Motor Co. gave way to these arguments, and took a very
long stride in May of 1944. It granted to the Foreman's Association a contract,
containing virtually every demand made by the association. (A year later the
company went even further; it agreed to the appointment of an umpire for
final decision on grievances. This was in deference to the association's plea
that the grievance pro(;edure needed this one final step.)

Here was the situation when Ford took this revolutionary action

:

(a) The company was under no obligation to bargain with the foremen's
union. The Maryland Drydock decision was in effect, and foremen's unions
had not yet been recognized Under the Wagner Act.

(&) The association had failed to gain bargaining recognition in any company
in the automobile business, and its strikes had been abortive.

(c) Nevertheless, since the association's efforts had at intervals disrupted
war production in some of our plants and at 14 other major Detroit war plants.
Ford would have taken almost any constructive action which promised sus-
tained output. The association assured us that a full contractual relationshi])

Avould be accompanied by an end to the harassing interruptions to our war work.
{(I) Another ini])ortant consideration w.ss the reiteiated argument of asso-

ciation representatives that the organization could, with such a contract, serve
as a valuable "assistant to management" and effect a better relationship among
all groups in management.

Thus, Ford was led to take the final step. It granted to the association

—

without even the formality of a poll of foremen—recognition as bargaining agent.
Company officials had no mental reservations about their detei'mination to

make this agreement succeed. Accordingly, Ford's agreement with the asso-

ciation was complete and all-inclusive. A full-fledged grievance procedure, in-

cluding the joint retention of an impartial umpire, was expected to cut off

threats of strikes or strikes.

But there were still strikes and threats of strikes. There was a continuing
series of harassing incidents in the plants. More importantly, the association

relentlessly continued its efforts to drive a wedge between our foremen and
the other members of our management team.
Quite simply, the couipany learned the hardest possible way that this relation-

ship in which it had placed so much hope turned out to be incapable of doing the
job. It was a failure, and proved the validity of the two historic objections to

such relationships often voiced by those who have studied the supervisory union
question. The first of these is

:

SUPERVISORY UNIONS TEND TO DESTROY EFFECTIVE MANAGEMENT

The advocates of enforced recognition of supervisory unions concede that man-
agement is entitled to loyal representation, unsullied by conflicting interest.

They concede that the vice presidents and plant managers alone cannot run the
plants ; that they must have reliable representatives to supervise the rank and
file. They contend, however, that membership in a union does not jeopardize
such loyalty. We know from rude experience that this is not true ; we know that
the pressures inherent in collective bargaining with a supervisory union inevit-

ably lead to divided allegiance, irresponsibility, lowered morale, and a decrease
in managerial efficiency.

We have learned that there is no such thing, for example, as a management
union which is truly independent of organized rank-and-file workers in the same
plant. From the early days of Ford's relationsliip with the Foreman's Asso-
ciation it was clear that the organization was beholden to the IJAW-CIO, and
that it regarded this as a natural and inevitable linking of arms.

In May, 1943, Mr. Robert Keys, then president of the foremen's group, con-

ferred with R. J. Thomas, then president of UAW-CIO. Thomas assured Keys
that in the event a strike was called by the Foreman's Association, the associa-
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tion could expect the following instructions from the UAW-CIO to its member-
ship: UAW-CIO members would continue working, would not recognize fore-
men's picket lines, but would not take the jobs of any foremen while these fore-
men were out on strike.

The UAW respected this pledge during every walk-out of foremen from that
time on, and in some cases UAW-CIO members went further and refused to cross
Foreman's Association picket lines. Indeed, in 1947, we find the president of
the association pleading with the UAW-CIO to join the association's strike agains*
Ford.
The association was more than aware that its chance for success and survival

rested to a very large extent on cooperation from the rank-and-file union. A
natural result was a quick identification of interests, followed by a relaxation of
discipline. The danger inherent in such reciprocal understandings was noted by
a War Labor Board panel of public representatives in 1944

:

"The Foreman's A.ssociation of America has asserted its determination to
remain independent of rank-and-file organizations. The panel regards this in-
tention of the Foreman's Association as important because the panel does not
believe that it is appropriate for supervisors, who are responsible for discipline,
assignment of work, rate adjustments and promotions, who represent the em-
ployers in handling the grievances of rank-and-file workers, and who generally
represent higher management in dealing with the rank-and-file wt)rkers, to be
subject to discipline by a union which is controlled directly or indirectly by the
men whom they supervise. The effectiveness of management requires that it

have its own uncontrolled agents to represent it in dealing with the rank and file,

just as the rank and file are entitled to have their own uncontrolled representa-
tives for dealing with higher management."
There are all too many examples in Ford files of this inevitable conflict of

loyalties. The association proclaimed many times that the organization was
'•part of the labor movement as a whole," and so it was inescapalile that these
conflicts should in ahuo.st every case find the association pulling the foremen
toward the point of view of the rank-and-file imion. Here is one such example:

In September 1946 a union foreman, who was shorthauded, called on workers
tuider him to vary their usual assignments for a short time. They refused,
and the union foreman dropped the mattf^r. Production began to lag, and a
second foreman of higher rank stepped in and took disciplinary action. One of
the disciplined workers, in the mistaken belief that the union foreman had taken
this action, C(miplained that it was not worthy of a "good union man." This
foreman considered the workman's charge so serious that he went to the labor
relations office to ask that his ''name be cleared" of this charge. Instead, tlie

company demoted him for placing union considerations before his job of leading
the men under him. The Foreman's Association not only protested, but carried
its protest through the entire grievance procedure to the impartial umpire.

This is a significant example because it epitomizes the habitual attitude of
the association. The company, as a matter of policy, was trying then—as it

is now—to place more and more responsibility upon its foremen ; and tlie answer
from the Foreman's Association was to reject and actively to oppose this policy.

The association even went so far on several occasions as to encourage and
stipport foremen in countermanding company orders. On one occasion, in

1946, the association official working in our tool and die plant was told by a
superior to determine whether grotips of employes were making a practice of
loafing away from their jobs in violation of rules. This association official

instructed his fellow foremen not to comply with such an order, and refused
to do so himself. The association threatened a strike when the company took
disciplinary action.

In April 1947, the UAW-CIO ordered its members to leave their jobs to

attend a mass labor rally in downtown Detroit. The company felt this to be
a direct violation of the UAW-Ford contract and instructed foremen to notify

the men accordingly. The president of the Ford chapter of the association

countermanded these instructions. The association not only encouraged this

unauthorized walk-out, but, in violation of its own contract, joined it. Over
one thousand of our foremen left their posts on this occasion. In doing so they

not only exposed company property to damage, but, more importantly, placed

a large number of unsupervised workers in unwarranted danger of physical

injury.

In a bulletin to members on this occasion, the a.ssociation declared again that

they were "definitely part of the labor movement as a whole," and candidly
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told association members to "line \ip behind (UAW-CIO) local 600" at the
rally.

In June of 1945, UAW-CIO members at our Highland Park plant were engaged
in an unauthorized work stoppage in violation of contract. During the walk-
out, certain UAW committeemen complained to the Foreman's Association rep-

resentative that some of the foremen who remained on the job were working.
Our agreement with the association recognized their obligation to work, but
the association representative nevertheless went into the department and ad-
vised the foremen to stop working. As a result the department had to be shut
down.

In Ford plants, UAW-CIO committeemen are paid by the company for time
spent in handling the shop problems of their constituents. The UAW contract

provides that committeemen shall engage in no other activity, and the National
Labor Relations Act forbids our paying union representatives for time spent on
strictly union business. The company had a similar arrangement with the Fore-

man's Association. There is a strong tendency among union committeemen to

engage in pi'ohibited Tmion activities on company time, and among unions to

condone these activities. The company necessarily must rely upon its foremen
to prevent such abuses.

In August of 194G, representatives of the Foreman's Association were them-
selves spending such a large proportion of company time in collecting union dues
and soliciting membership that the company complained to the president of the
Ford chapter of the association. He not only refused to correct the situation, but
said that association committeemen would continue this activity. Obviously
when Foreman's Association committeemen themselves engage in such abuses,

and in doing so are supported by the as.sociation itself, they are not inclined, nor
are they in a position, to protect the company against similar abuses by rank-
and-file union representatives.

Although it has its ethical asi>ects, the problem with which we are concerned
is a most practical one. Good relationships between management and rank-and-

file workers require fair but firm supervision and genuine respect by workers for

their obligations to management.
The illustrations I have given show the basic contradiction between the fore-

man as a supervisor and the foreman as a good member of his imion.

In passing, I would like to point out that during the first years of our experience

with the association we also lost a record number of man-days through un-

authorized walk-outs and strikes on the part of the rank-and-file. This could be
coincidental ; but we are convinced that there is more to it than that. There is

considerable evidence that the lack of leadership and divided loyalties resulting

from association activities were reflected in the irresponsible attitudes of the
men whom they were expected to dissuade from such actions as illegal strikes.

I would like to turn now to the second major objection to supervisory unions
which was so completely borne out in our experience with the Foreman's Asso-
ciation. The objection can be stated this way.

SUPERVISOnY UNIONS FORECLOSE MERIT AND INITIATIVE BY THEIR RIGID INSISTENCE
ON SENIORITY IN DETERMINING PROMOTIONS AND DEMOTIONS

This question also was emphasized in the War Labor Board panel report
mentioned above

:

"The panel, however, believes that management should be left free to assess

the relative weights to be accorded seniority, merit, and present or potential

ability when lay-ofifs, demotions, and transfers of foremen are made."
In respect to promotions, the panel noted that its reasons for the foregoing

conclusion "apply even more forcibly."

"The attachment of excessive weight to seniority in promotions would go far
to reduce the drive to excel among tiie foremen and would limit the opportunity
of men to forge ahead. Its effect upon the quality of management and upon
the enterprise and efficiency of American industry would be unfortunate, if not
disastrous. The eifect on the rank-and-file would also be undesirable."

At Ford, seniority is always accorded great weight by management, but to

make it conclusive would be disastrous. The association, at our insistence,

agreed to a provision in the 1944 contract to the effect that seniority would pre-

vail only in cases of equal ability. The association made frequent public

reference to this provision as proof of its position that merit should prevail in

the promotion or demotion of supervisors. But quite a different attitude was
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displayed when questions of promotion or demotion actually arose. The con-
tract language meant very little in actual practice.
The association habitually challenged promotions or demotions made on the

basis of merit. Forty percent of all grievances filed by the association were on
this issue alone, and many of them were carried through all stages of the griev-
ance procedure to the umpire. The association thus clogged the grievance pro-
cedure to assert this one point.

Simply stated, ability and seniority were almost always held to be synonymous
by tlie association.
Here are a few excerpts from typical grievances filed by the association during

this period

:

"* * * Since the' company has accepted Mr. Maitland's services as being
satisfactory, making no effort at any time to show him as lacking ability, sen-
iority should be the governing factor in the demotion."

"Consideration of reinstatement of foremen from the availability list who
were demoted by reason of a reduction in force must be based on seniority alone."

"It is the association's contention that ability in the instant case is not
a factor since the question of Mr. Moore's lack of it had never been discussed."

"* * * Since Mr. Pendracke has the greater length of service as a foreman
in the department and since his removal as a foreman was not because of lack
of ability or inefficiency the company must reinstate him as per contractual obli-
gation before Mr. Matievich."

In another case the association argued as usual that the aggrieved employee
had been on the job for many years, and consequently must be presumed to have
the required ability, so that his seniority entitled him to the position. It went on
to say : "The association's position in the instant case is amply supported by
pi-ecedent since an umpire ruling in a parallel case between the Ford Motor Co.
and the CIO resulted in complete vindication of the union's argument. So
much so, in fact, that the new contract between the company and the CIO
incorporates a clause stipulating that in case of a reduction in force, demotions
or lay-offs will be made on a strict seniority basis. The association sees no rea-»

son why this should not also apply where foremen are concerned."
Indeed, the continuous opposition of the association to promotions and de-

motions, except upon a strict seniority basis, led most higher supervisors to
follow seniority save in the most extreme cases, in order to avoid friction and
to "get along" with the association.

This insistence on the mechanical application of seniority was and is repugnant
to all concepts of good management. It is a concrete denial of aliility and of the
natural urge of men to better themselves. Two members of the Ford policy
committee, both vice presidents, are primarily responsible for production. Both
men came fro mthe ranks of foremen. Almost all of- their subordinates fol-

lowed the same route to their present positions. The future, not only of Ford,
but of other companies depends upon the ability of management to recognize
and preserve ability and reward merit quickly.

If a rigid rule of seniority is to prevail, this country might easily be deprived
of the leadership and al)ility of men like William Knudsen. Walter P. Chrysler,
Walter Gilford and many others who have risen through the ranks.
The test constantly imposed upon American management is one of account-

ability : Accountability for good products, reasonable prices, and fair and
equitable treatment of its employees and of all other groups Vv'ith whom it deals.

When a foremen's organization must be recognized, management is compelled
to share its judgment in selecting the persons who actually run its plants and
deal with its employees. This does not, however, relieve management from its

complete accountability, which in the nature of things cannot be shared. The
panel report referred to above deals cogently with this issue

:

"The panel believes that great weight should he attached to the dependence of
higher management on the competency of foremen. When the managers of an
enterprise select foremen to whom they delegate authority and responsibility,

they are not relieved of accountability for results. They are expected to pick
competent men on whose good judgment and reliability the superior can de-

pend. The panel calls attention to the fact that foremauships are to a consider-
able extent the seedbed for higher management. Furthermore the men who hold
high positions in management are chosen in part for their skill in selecting and
developing subordinates into an effective organization. They should be free
within broad and reasonable limits to exercise these functions and to select

and develop men for greater responsibilities."
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The record is clear that the association strongly opposed any action by the
company to improve the status or enhance the dignity of foremen, or to improve
their ability to perform their jobs, excei)t in collaboration witli, and with the prior
approval of, the association. Association othcials opposed any system of merit
increases, characterizing those vi'ho would receive them as "red apple boys" and
"company men." The theme of the association was that foremen were not.

and would never be, a part of management; that they would always be "just
foremen."
Meanwhile, Ford Motor Co. was making a genuine effort to work out success-

fully its agreement with the association. This assertion is supported by the
testimony of Mr. Keys, president of the association, before the H<»use and Senate
Labor Committees in February 1947. He referred frequently to the "excellent
relations" of his organization with Ford, and to the "efficient and cooperative
manner in which the grievances of our members were handled by the P\ird

Motor Co.
Btit long prior to the expiration of the agreement. Ford realized the necessity

of re\iewing the whole situation in view of the highly unsatisfactory history of
the past few years. This, and the militant stand taken by the association, led

Ford, on April 8, 1947, to send a notice of its intention to terminate the agreement.
The association answered this notice by repeating its demand for the enlarge-

ment of its power to include bargaining representation for all foremen, including
nonmembers of the organization ; inclusion, withotit vote, of general foremen and
even some classes of superintendents; check-off of association dues and assess-

ments: increa.sed emi)liasis on seniority; and a inunber of fringe issues.

It will be noted that each of these demands was designed primarily to
strengthen the hand of the association, not primarily to assist or help the in-

dividual foreman.
Accompanying these demands was a notification by the association of its in-

tention to strike unless they were met.
The situation facing us in the spring of 1947 thus had many aspects:
(a) We did not want a strike.

(h) Experience had convinced us tliat a management union such as the asso-
ciation was unworkable unless a wholly new concept of its role could be agreed
upon.

(c) In the Packard case the National Labor Relations Hoard had held, contrary
to its Maryland Drydock decision, that management was obligated under tlie

Wagner Act to bargain with supervisory unions.
(d) Ford Motor Co., through Mr. Henry Ford II, its president, was committed

to an active prog-am for the constant betterment of personnel ivlations through-
out the organiz;'. ion.

On balance, and despite our discouraging 3 years, we finally conclnded that the
objectives of all parties concerned might best be served by extension of the
existing agreement for another 12 months, if the association would agree not to

interfere with tlie company's plans to draw foremen closer to other groups of
management.
A letter to that end was sent, on May 15, 1947, to the Foreman's Association.

It suggested no changes in the terms of the contract, but proposed, in the follow-

ing language, a definite statement of objectives for any fuhix'e relationship
between the association and the company :

"We want foremen drawn closer to other groups of management, not divorced
from them. Once a man sets his foot on the management ladder at Ford Motor
Co., we want him to know otir policies and programs ; we want him to share our
responsibilities and privileges ; we want no artificial barrier put in his way if

his ambition is to climb up that ladder in accordance with the value of his

abilities, energy, and experience.
"We expect your wholehearted endorsement of the.se basic objectives.

"We have already started and will continue to develop vigorously a carefully

planned program to achieve those objectives. Since our organization is large, the
job is not easy. We may make mistakes, but we propose to keep on trying because
we intend to succeed.
"We will expect from you assurance that the ass elation will not interfere with

this program. In this we a.sk good faith. Obviously, tacit agreement accom-
panied by constant sniping at our efforts would make a difficult job next to

impossible."
Our proposal was rejected. On May 21, 1947, our foremen went out on strike.

Although the difficulties ahead were oidy too apparent, we decided to continue
with production. During the strike, production was maintained nearly at sched-
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ule. Tliip was due piirtially to tlip refusal of many foromon and other supervi-
sors to join the strike and to the fact that others quickly returned to work. This
was a strong demonstration of the loyalty of many of our foremen to the manage-
ment team of which they were a part.

Several significant events occurred during the strike. Officials of the FAA
publicly ordered its picketing members to "get tough," and violence, threats,
and intimidation ensued. On June 23 the Taft-FIartley Act was enacted. Al-
though it was not to become effective for 60 days, there can be no doulit that the*
act's removal of the legal obligation to bargain with supervisory unions had a
direct and immediate effect on the strike. The FAA continued to appeal to
UAW-CIO to support the strike, and the rank-and-file union cooperated by fol-
lowing the UAW-CIO policy referred to above. On July 2 Mr. Richard Leonard,
then international UAW-CIO representative for the Ford department, offered his
services as luediator.

A back-to-work movement by striking foremen was well under way, however,
by July 1 ; and on July 3 the company announced it was formally withdrawing
its recognition of the Foreman's Association.
By July B tlie strike, to all intents and purposes, was over. There was a

tendency, particularly in the press, to herald the return to work as a "company
victory." Technically I suppose it can be described in tliat way. True, the
association had failed to attain a single objective. But as we went through the
laborious job of straightening out our plants and patching together our produc-
tion team, it seemed anything but a victory.
Rather, it crystallized our views on our long and patient experimentation with

the Foreman's Association :

First, the notion is false that supervisors can be dependent upon a union and
still retain a primary loyalty to the job of supervising men and operations.

Second, union intervention at the supervisory level tends in practice to trans-
mute individual responsibility—the essence of efficient management—into mass
irresponsibility.

Third, the insistence of the Foreman's Association—^or any other supervisory
union—on promotion and demotion according to seniority alone is repugnant to
our concept of good management, and always will be.

Fourth, the independence of a supervisory union in a highly organized mass
production industry like the automobile business is a myth. Thei'e is an inevita-

ble tendenc.v in supervisory unions to ally their interests with the intei'ests of
unions of rank-and-file workers, a situation which is the antithesis of manage-
ment responsibility.

Finally, the philosophy that guarantees the right of the rank-and-file to organ-
ize and choose their own representatives—with which we agree—cannot prac-
tically be applied to the supervisory group.
As a result of hard experience we reject the thesis that foremen can be "em-

ployees" for the purpose of mass bargaining with a company over wages and
working conditions and yet be a part of management when supervising rank-and-
file employees. A divided loyalty is as bad or worse than no loyalty at all.

I am aware that the records of tbis and other congressional committees con-

tain a number of statements from officers of the Foreman's Association asserting

the virtues and accomplishments of the organization, together with claims con-

cerning the necessity for the right of foremen to organize. I am acqxiainted with

most of these arguments.
Mr. Keys has declared, among other things, that FAA increased production,

brought to a halt work stoppages by foremen, is "truly independent," and does

not coordinate with rank-and-file unions. As I have indicated, our experience

was decidedly otherwise.
Mr. Keys also asserted that supervisors are not actually part of management

;

and that foremen have no more voice or authority in today's large Industries

than the individual hourly rated employee. These statements are not true.

Since the conclusion of our relationship with the Foreman's Association, we
have felt free to go forward with our program of placing more responsibility on

and authority in our foremen. This program is. we believe, essential to the con-

tinued success of the enterprise. Accordingly, we have made each foreman
the manager of his own department. He is now engaged exclusively in the

] performance of management functions. Attached is appendix A containing

The sheets from our supervisor's manual on which are set forth in detail the

responsibilities of each classification of Ford plant supervisors. The number of

lanks of supervision have been reduced substantially. The power to discipline
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their employees, as contrasted with mere recommendations as to discipline, is

being returned to them.
The status and benefits accruing to the formen's position have been increased

commensurately. This has been a natural result of his increased authority and
responsibility. For example, his sah^ry status lias been improved and he is

eligible for merit increases; he talies part in periodic management meetings; he
participates in a management development program ; he assists in the develop-
ment of and is kept informed concerning company policies and programs; and he
is given assurance of jumper recognition for increased efficiency, production and
good personnel management.

This program could not have been adopted while our foremen were unionized.
Its adoption not only would have been impracticable, it would have been fruit-
less as well.

In summary : At Ford Motor Co. we are proud of the reputation we have for
fair, honest and progressive dealings with our employees. We want to continue
to deserve that reputation. We linow that we cannot work with a supervisory
union toward that objective, and toward the much larger objective of sustained
high production and low costs.

We at Ford have, since 1941, considered with earnestness and sincerity of
purpose tile question of supervisory unions ; and we have tried to be fair in our
appraisal. We liave given the experiment a generous trial, and I think the
record is one of patience and cooperation on our part. We feel that we are
beyond theory or conjecture. The fact is that no amount of patience or effort
can make an essentially unworkable arrangement woi'k ; and we know from
actual experience that unionization of supervisors is unworkable.
We have, therefore, come to the conclusion that it would be most unwise to

force supervisory unions upon American industry. The consequences, we firmly
believe, would be serious and far-reaching. In the first place, hundreds of
thousands of capable Americans might thus be deprived of their hope and right
to move upward on the basis of merit to increasing responsibilities. But, more
importantly, because it involves the American iieople as a whole, we think that
production efliciency would be decreased. This would of course mean higher
costs and prices and lower production. Thus, the result achieved would be
directly contrary to that sought by Congress.

Statement by Joseph Gritter, Secretary, Christian Labor Association of the
United States, Grand R.\pids. Mich.

The Christian Labor Association of the U. S. A. is interested in the enactment
of labor legislation that will give proper protection to the rights and welfare of
all who will be affected by it : the workers, the employers, and the public. Whether
that is effected through amendments to the Taft-Hartley Act, or through repeal
of that act and the enactment of a new law, makes very little difference to us,

if only in the new legislation the rights of all are given adequate protection.

It is our contention that the constitutitonal rights of American workers have
not up to this time been properly upheld. When we speak of "workers" we
have in mind not only those who are organized in the larger labor movements
but as well the millions who are organized in smaller independent organizations
and those who have chosen not to join any organization. Although we l^elieve

that every worker ought to be organized in a union of his free choice, we also

contend that neither the State, nor any employer, nor any organization, has the
right to compel workers to be members of an organization, not of their free choice,

under threat of loss of employment. Although it is true that up to this time
neither tlie Federal Government nor the States have enacted legislation that
would force workers to be members of an organization, it is undeniable that
Government bears responsibility in such a matter if it enacts legislation under
which such coercive practices are given legal sanction. Congress will do well to

give serious thought to that fact when it considers a new labor law.
Both the Wagner Act and the Taft-Hartley Act theoretically provided protec-

tion to workers to be members of a union of their free choice. The latter act

also pretends to protect the right of a worker not to join an organization if he so

chooses. The expression of such rights is quite meaningless, however, if as a
result of their exercise by a worker he sutfers the loss of employment. When in

a law certain "rights" are established, the exercise of them without suffering the
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loss of liberties and privileges accorded to others who exercise parallel rights
should be fully protected.

Neither the Waguer Act nor the Taft-Hartley Act gave protection to workers
who because of certain convictions chose to be members of an independent,
minority organization. It is true that such workers can maintain such an organi-
zation if they succeed in gaining a majority in a bargaining unit. But, when they
are not able to do so, when they are defeated in an election, the organization of
their free choice is subject to annihilation, to a sudden death that means the en^J

of all their efforts. And that is not all. The law allows the winning organiza-
tion to secure a contract that will compel them to join the organization to which
they were opposed in order to retain their employment. That is the crowning
injustice. It is particularly grievous to those who cannot, with a clear conscience
before God. join organizations which engage in practices that they cannot har-
monize with their religious convictions. By becoming members of such organiza-
tions they become coresponsible for their activities. Because such organizations
do not place themselves under divine law it is impossible for such Christian
workers to exert sufficient influence upon them to remove the offending prac-
tices. Such workers are then placed in the position where they must choose
between the loss of employment and denial of their Christian convictions. It is

not a free choice. It must be made under severe pressure. If they choose to

remain loyal to their Christian convictions they must suffer loss of employment,
a most serious matter, especially when they are confronted with closed-shop

and union-shop conditions on all sides. That such suifering because of loyalty to

religious convictions should be allowed in our Nation is well-nigh unbelievable.

But it is an undeniable fact.

A solution of this flagrant injustice has been sought by Christian workers
through the establishment of their own organizations on a Christian basis. But,
as stated before, such organizations are iwwerless unless they attain a majority
in a bargaining unit. As a minority they are given no protection whatsoever
against annihilation by the majority. Our present laws are most unfair to
minorities. They promote a policy of eventual complete domination of all labor
by a few large organizations of which workers will have to be members if they
are going to live. That policy gives no consideration whatsoever to minority
rights, nor to the principle of free choice without penalty, nor to protection of
the right of citizens of this country to give expression to their religious convic-
tions without loss of certain divinely given and constitutionally protected rights.

Both the Wagner Act and the Taft-Hartley Act, in their respective seventh
sections, sanction either the closed shop or the union shop. In both it is evident
also that those who wrote the legislation v.^ere aware of the inconsistency of
such policies with the basic freedoms which the laws sought to protect. In both
such policies are allowed as exceptions to the generally established rule of free-

dom of choice and nondisci'imination. They were inserted because of the extreme
pressure exerted by certain groups that had gained great power through the
exercise of such undemocratic and un-American policies. Through the exercise

of the policy thus sanctioned as an exception such organizations have forced
millions of workers to accept membership in them against their will, have crushed
minority groups and completely ignored the objections of those who could not
because of their convictions, religious or otherwise, join them. The exception to

the rule of freedom of choice and of nondiscrimination, has become the rule.

Even as an exception it should never have been allowed, but now it has become
a rule of practice that is fast destroying our democratic way of life.

Under compulsory union membership a worker, who must remain in good
standing in the union, loses his freedom of speech. It cannot be otherwise.

Workers who know that their jobs depend upon being in the good graces of

union officers cannot speak freely. So long as there is not freedom from fear

there cannot he freedom of speech. There is fear in the minds of millions of

workers in America which keeps them from giving expression to their convictions.

There can be no freedom of religious expression under compulsory membership
in a union not of one's free choice. Religious lilierty means more than tjie right

to attend divine worship on the Sabbath. It means also that citizens of this

land shall be allowed to live in harmony with their religious convictions without

suffering the loss of other constitutional rishts as a result. Granted that such

exercise is limited to the extent that it must not interfere with the rights of

others, that would not apply in the case of workers who do not interfere with the

right of others to join a union of their free choice, and who ask only that they be

accorded the same privilege or the right not to join any union if their religious
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convictions do not allow tliem to do so. Under our present laws such workers
are tlirowu out of employment and consigned to starvation.

We believe that our views on compulsory union membership are supported by
the decision of the United States Supreme Court, given on January 3, 1049,

(Case Nos. 47 and 34) in answer to the appellants' contention, "The right of unions

and union members to demand that no nonunion members work along witli union
members is indispensable to the right of self-organization and the association of

workers into unions" the Court unanimously stated : "We deem it unnecessary to

elaborate the numerous reasons for our rejection of this contention of the ap-

pellants. Nor need we appraise or analyze with particularity the rather startling

ideas suggested to support some of the premises on wliich appellants' conclusions

rest. There cannot be wrung from a constitutional riyht of workers to assemble
to discuss improvement of their own working standards, a further constitutional

tight to drive from remunerative employment all other persons who will not or
cannot, participate in union assemblies. [Italics added.] The constitutional

right of workers to assemble, to discuss and formulate plans for furthering their

own self-interests in joi)s cannot be construed as a constitutional guaranty that
none shall get and hold jobs except those who will join in the assembly or will

agree to abide by the assembly's plans. For where conduct affects the interests

of other individuals and the general pulilic, the legality of that conduct uuist be
measured by whether the conduct conforms to valid law, even though the conduct
is engaged in pursuant to plans of an assembly."
Congress will do well to take note of those words. Compulsory union member-

ship may be sanctioned again, but tlie test will be whether such a sanction will

be held to be a valid law that does not conflict with the Constitution. The de-
cision of the Court indicates that the right to enter upon closed- or union-shop
contracts cannot be wrung from the Constitution.
The question of union security looms very large in any discussion of com-

pulsory union membership. Leaders of the larger organizations have taken the
position that in order to have union security labor organizations must have legal
sanction to compel workers to join them. The theory of compulsory loyalty to
an organization under threat of loss of personal security is the same theory which
was brought into application in fascism and nazism, and is presently being en-
forced in communism. The fallacy of the theory has been exposed repeatedly,
nevertheless men contimie to cling to it. It is very surprising, liowever, that
leaders of organizations is a democracy, and even members of the Government,
accept that theory, in spite of the lessons of history.
The democratic theory of security, of an organization and a nation, is, that

security can be attained and maintained only through adherence to basic con-
ceptions of freedom and human rights. Security is only then strong when it is

promoted and maintained by voluntary efforts of free men and women. Hence
labor organization security that will be lasting can only be soundly established
and maintained through voluntary membersliip of workers in unions of their
free choice. That must mean that when workers join an organization in which
they believe they will be protected in their right to remain members of such an
organization if they so choose. And they will choose to do so if they through
their own organization are given an opportunity to have a voice in the determi-
nation of their working conditions, even when they constitute a minority of the
employees in a unit. We are confident that if minority groups are given repre-
sentation on bargaining committees, so that not one union but in some cases
several unions will jointly negotiate a contract with an employer, there will be
organization security, without compulsion', not for one but for all the unions
that are each representative of a substantial number of the employees.

Such a policy will eliminate the evils now connected with the closed and
union shop. Men will be free again to speak, without fear. There will be a
healthy rivalry among the unions. Violent disputes between oi'ganizations for
exclusive representation power will be eliminated when it is known that the
minority organization (s) need not be in fear of "sudden death" in case of failure
to gain the majority of the votes in an election.
That kind of policy will mean a revision of the "exclusive representation"

power established under both the Wagner and the Taft-Hartley Acts. So long as
only one union .can have bargaining power in a unit there will be violent battles
for it, suppression of minorities, and various schemes for so-called union se-

curity, to be enioyed by one union only, all of which in one way or another compels
the individual to surrender divinely given rights in order to be able to gain his
daily bread. Among all the evils of compulsory membership that of the subjuga-
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tion of the individual to the organization, with the inevitable loss of his right to

live in accordance with liis conscientious convictions, is tlie most unjust.

AVe do not know of any other democratc nation in which labor unions are given
such exclusive representation power, including the annihilation of all opposition.

Nor do we know of any other democratic nation in which in an election organ-

ized groups can be placed over against one another with the winner having
life-and-death power over the loser. It would be democratic either to have the

employees vote for persons to represent them, contesting unions having the
right to put up candidates, or to have proportionate representation on the basis*

of the number of votes cast for each.

In that direction lies the solution of the present unsatisfactory and unjust
policies. Until such a solution is worked out, in harmony with the d.nnocratic

principles to which this Nation is committed, there can be no solution in which
the guaranteed personal liberties of the workers of this Nation are fully protected.

Such American policies will require revision of the main parts of the present

law. Under such policies as we propose real union security can be attained. In-

stead of the closed shop or union shop the organized shop can be allowed, under
which employees will be free to be members of the union of their free choice, and
tliose who cannot because of conscientious convictions join any union will be
allowed to continue in employment upon offering proof of acting in good faith in

the matter.
We suggest the following amended reading of section 8 (a) (3) of the Taft-

Hartley Act: "by discrimination in regard to hire or tenure of emplojTnent or

any term or condition of employment to encourage or discourage membership
in any labor organization : Provided, That nothing in this Act, or in any other

statute of the United States, shall preclude an employer from making an agree-

ment with one labor organization, or two or more labor organizations acting

jointly, (not established, maintained or assisted by any action defined in section

8 (a) of this Act as an unfair labor practice) to require as a condition of em-
ployment membership in the bargaining organization, or in one of the organi-

zations bargaining jointly, on or after the thirtieth day following the beginning

of employment, or the effective date of such agreement; whichever is the later,

if such organization is, or such organizations are, the representative of the

employees as provided in section 9 (a) in the appropriate collective bargaining

unit covered by such agreement when made, and Further provided. That the

right of employees to become <^)r remain members of a union of their free choice,

without dual membership, shall be fully protected, and that no employee who
has conscientious objections to membership in any union shall be discharged

as a result of refusal to join if such employee offers proof of his good faith in

the matter by agreeing to contribute an amount equal to the average monthly
union dues to a civic welfare or charitable institution of his own free choice,

or offers other proof of good faith."

Such a change will require that section 9 (a) of the Taft-Hartley Act be

amended to read as follows : "An organization chosen for the purpose of collec-

tive bargaining by the majority of the employees in a unit appropriate for such

purposes of collective bargaining in respect to the rates of pay, wages, hours

of employment, or other conditions of employment, if that organization is the

only bona-fide labor organization that is representative of a substantial num-
ber' of the employees in the unit. Provided: that if there are two or more labor

'organizations that are each representative of a substantial number of the

employees in the unit, which together represent a majority of the employees,

nothing in this Act shall prohibit such organizations from entering upon joint

representation of the employees through proportionate representation on a
bargaining committee, to be determined by the Board; nor shall anything in this

Act prevent the Board from ordering such joint representation if in the opinion

of the Board that will best protect the rights and interests of all the employees."

Our comment on other parts of the present law will be brief. If the basic

policies we propose are put into effect, other parts of the law will have to be

amended accordingly. We believe that most of the present restrictions on cer-

tain union practices ought to remain, especially those prohibiting the use of

boycotts to compel employers to enter upon an agreement with a union that is

not the freely chosen representative of his employes, and the various forms of

the secondary boycott. Such practices should never be allowed in a democratic

nation.
In regard to the free spech clause we suggest that these conditions be added

:

(1) that the employer may not offer definite advice concerning organization

or related matter, and (2) that an employer may not require of his employes
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that they give a hearing to the expression of his views on company time. Such
practices definitely liave an effect that is unfair to the organization (s) seeking
representation power.
In regard to the loss of employment status by an employee who strikes during

a contract-negotiation period, we wish to state that we have no objection to

such a penalty if the strike has not been provoked by the employer. However,
if upon an investigation the Board finds that the strike was tluis provoked, the
employee should be entitled to reinstatement with reimbursement of lost pay.
In section 9 (3) there is a provision that "employees on strike who are not

entitled to reinstatement shall not be eligible to vote." There again the
question whether such employees are striking because of an unfair labor
practice enters in. But regardless of that, so long as those out on strike are
considered to be employees of the company they should be entitled to vote
in any election affecting their employment. The provision would be more to

the point if it read : "Former employees who have lost their employment status
through a strike conducted contrary to the provisions of this act, and therefore
not entitled to reinstatement, shall not be eligible to vote." The question of
eligibility to vote hinges on the question whether or not the strike in process
has been called in violation of the law. Employees should not lose the right

to reinstatement merely because they are on strike for economic reasons. We
take the position that employees who have given satisfactory service in a job
have a moral claim to that job because of what they have contributed through
their services as responsible human beings, even if they go out on strike to

secure justice in the form of better returns for their labor. That is a sound
Christian principle.

We believe that the Board should have the power to secure temporary re-

straining orders, or injunctions, through the courts, when there is an apparent
violation of the law, such an order to be in force during the time that the
Board completes its investigation. If the Board does not have such power an
employer or a union, whoever may be engaging in such an apparent unfair practice,

can during the time of the investigation, which visually takes several months,
do inestimable and irreiiarable damage. There must be a means whereby im-
mediate relief fi'om an unlawful practice can be obtained.

We are oppo.sed to a return of tlie United States Conciliation Service to the
United States Department of Labor. Although we might stand to benefit by
it, we cannot see that it would be advisable at the present time. The United
States Department of Labor is very definitely committed to the promotion of
the interests of labor unions. Placing tlie Conciliation Service under that De-
partment would rightly or wrongly, create a prejudice against it on the part
of the employers. Since the Conciliation Service must serve both employers
and unions imiiartially it ought to be kept entirely free from any appearance
that it might be under the influence of biased Labor Department officials.

Concerning the power now vested in the President to take effective action
to stop the calling of a strike for a limited period of time, if such a strike should
threaten the national welfare, we wish to go on record in favor of the retention
of such power by the Chief Executive. In our complex economic system such
power must be in hands of someone who is fully conscious of his responsibility
for the welfare of all the people. There is proof at hand that the leaders of
powerful organizations which control services that are essential to the national ,

welfare, are not willing to accept responsibility commensurate with their power.
It then becomes a question of whether an organized minority shall have the
right to endanger the national wr-lfare in the pursuit of its particular interests,
or whether the chief representative of all the people shall have the power to
stop .such a minority from using that power during a limited period of time
while the dispute is being impartially investigated. To ask the question is to
answer it. In a choice between the exercise of such Executive power and the
right of a minority to rule by terror, we choose the first.

The only step which we would have eliminated in the present Taft-Hartley
law procedure, is the one which calls for the taking of a secret ballot by the
NLRR after a board of inquiry has reported failure of a settlement to the
President. The board must ttien g:> over the heads of the union leaders to take
a ballot among the workers. That is interference with the democratic function
of a labor organization which we cannot justify. We would suggest, instead,
that the President Avithin the 1.5 days after the end of the 60-day period of
investigation, report to the Congress with definite recommendations for ap-
propriate action. From the Christian viewpoint we cannot find anything wrong
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in tbe right of either an employer or an employee, or a union, having suffered
injury through the unlawful acts of another party, to seek redress through the
courts. Nor do we object to having unions held responsible for the acts of
their agents. Our organizations accept the responsibility willingly, as a Chris-
tian moral obligation. Other organizations should be held equally responsible.

It has a wholesome influence also uiwn organizations since it causes them to
exercise greater care in the selection of officers and agents.

We favor restrictions upon tlie use of union funds for political purposes. As-
a matter of principle we submit that it is mox-ally wrong for an organization
to use funds, contributed by people of diverse political opinions and affiliations,

for the purpose of supporting candidates of some definite political organization.
It is much worse if organizations are allowed to assess members to raise funds
for such purposes, especially under closed-shop conditions. Workers are then
comipelled to contribute to the election of men who may not be their personal
choice, under threat of loss of their jobs. That, too, is an injustice that cannot
be tolerated in a democratic nation.

From a practical viewpoint we believe that the exercise of strong political

power by the labor movement constitutes a great danger to the movement itself.

A strong labor-political pressure movement that will constantly try to control
Congress, or dictate to it throiigh intimidating pressure, will in the end destroy
itself, either through reactionary legislation at some opportune moment or
through the sheer weight of its political power. When such i)Ower is attained
laws will have to be enacted that will assure to such a movement the retention

of its power in the future. That will mean the destruction of civil liberty, and
the end as well of a free labor movement.
These are, in bi'ief, our views concerning labor legislation that will be just

to all concerned, in harmony with the democratic principles upon which our
Nation is based. Our suggestions may appear to be revolutionary in some re-

spects. However, we ai-e convinced that they point to the only direction in

which a permanent solution of labor relationship problems is to be found. May
God grant that you may see that as we do.

Statement op the General Federation of Women's Clubs Relative to
Labor-Management Rexations Act of 1947

The General Federation of Women's Clubs is an organization of approximately
5,000,000 women in the continental United States, with a voting membership of
over 1,300,000. It is deeply interested in enactment of legislation which will be
equally fair to labor and management and at the same time protect the public
interest.

We wish, therefore, to call the attention of the House Committee on Education
and Labor to the two following resolutions adopted by the general federation
which set forth certain principles in regard to labor legislation. We earnestly
hope these principles will not be overlooked in current proposals for repeal or
revision of the Labor-Management Relations Act of 1947.

closed shop

Resolved, That the General Federation of Women's Clubs in convention assem-
bled, June 1947, declares its conviction that the right to work freely and at will is

inherent in a democratic society and should be limited only by the constitutional
rights of other equally free citizens : that the enforcement of the closed-shop sys-

tem interferes with and nullifies this right ; and that the closed shop, or any vari-

ation of the principle involved in the closed shop, should be banned by legal

enactment.

LABOR, management, AND THE PUBLIC

Whereas the failure to reach full agreement on the part of the President's
Labor-Management Conference held in October and November 194.5 has deeply
alarmed the people of this country and has made both management and labor
subject to condemnation for permitting selfishness of purpose to interfere with
effective cooperation in the continuing national and world emergency, and
Whereas this Nation has been shocked and dismayed by the increase of strikes

and riots occurring in key industries and in public services, and
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Whereas serious delays in production have retarded successful conversion to

peacetime living and tlie welfare of the Nation, the comfort, happiness, and
security of its people are vitally affected, and
Whereas irresponsible leadei'ship in either management or labor is a menace to

a successful democratic society, therefore be it

Resolved, That the General Federation of Women's Clubs in convention assem-
bled, June 194t), declares its firm conviction :

(1) That the public as consumer of the products and services of industry is as
greatly affected when management and labor disagree as is either of the parties

to the disagreement and that protection of the puljlic interest must be recognized

as of paramount importance;
(2) That it is the inescapable duty and responsibility of both labor and manage-

ment to exert every possible effort to the end that agreements which are binding
upon both parties may be reached whereby an equable profit for industry is

assured ; a fair wage for labor is attained ; and the vital interest of the consuming
public is protected

;

(3) That the Government of the United States through an extension of its

Conciliation Service and a sound labor policy enacted into law should safeguard
and preserve the rights and interests of management, labor, and the public, and
prevent discriminatory practices;

(4) Although the right of labor to engage in collective bargaining in an elfort to

improve working conditions is uncontested, the right to strike while seeking such
benetits does not include the right to injure persons, damage property, interefere

with the general welfare or to jeopardize the public safety ; therefore. Federal
legislation should include provisions whereby civil and criminal responsibility

and accountability ba placed upon union officers and participiating union members
during strikes, slow-downs or other union activity which shall be comparable to

the responsibility and accountability of fellow citizens for their acts;

(5) That in a democracy equity demands comparable financial accountability

to the public on the part of both business and labor unions and, therefore, legis-

lation should include provisions whereby disclosure of receipts and expenditures
of labor union funds be made mandatory to the same degree as those required of

business.

Statement by Edmund R. Purves, Executive Director, on Behalf of the
American Institute of Architects, Relative to H. R. 2032

The American Institute of Architects is a national professional organization
comprising 88 chapters and 7 State organizations in the United States and its

possessions, and is the only organization representing the profession of archi-

tecture. As the spokesman for its approximately 8,000 members, it is considered
competent to express the opinion of the profession as a whole.

Professional service is the only product of the architectural profession, taking

the tangible form of drawings, plans, and specifications, and the average archi-

tect more often acts in the role of employer than employee. There are architects

employed on a salary basis by corporations. There are architects directly in the

employ of Federal, State, and municipal governments. It is possible that some of

them may act through collective bargaining to establish salaries and working
conditions. For that portion of the membership which is practicing the profes-

sion under principal architects or employers, the institute considers it fitting and
proper that certain definitive terms affecting such professional employese be
retained in whatever labor legislation is enacted by this session of Congress.
The phase of labor legislation which deals with and affects professional

employees was embodied in section 2 (12) and section 9 (b) (1) of Public Law
101, Eightieth Congress, as follows :

"Section 2 (12), which is a definition of the term 'professional employee,' states

that—
" *

( 12) The term "professional employee" means

—

" '(a) any employe engaged in work (i) predominantly intellectual and varied
in character as opposed to routine mental, manual, mechanical, or physical work

;

(ii) involving the consistent exercise of discretion and judgment in its perform-
ance ; (iii) of such a character that the output produced or the result accomplished
cannot be standardized in relation to a given period of time

;
(iv) x'equiring know-

ledge of an advanced type in a field of science or learning customarily acquired
by a prolonged course of specialized intellectual instruction and study in an
institution of higher learning or a hospital, as distinguished from a general
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academic education or from an apprenticeship or from training in the perform-
ance of routine mental, manual, or physical processes; or

" '(b) any employee, who (i) has completed the courses of specialized intellec-
tual instruction and study described in clause (iv) of paragraph (a), and (ii) is

performing related work under the supervision of a professional person to qualify
himself to become a professional employee as defined in parngrapli (a).

"Section 9 deals with 'representatives and elections.' In subparagraph (b) of
that section it is stated that

—

"'(b) The Board shall decide in each case whether, in order to assure to'

employees the fullest freedom in exercising the rights guaranteed by this Act,
the unit appropriate for the purposes of collective bargaining shall be the
employer unit, craft unit, plant unit, or subdivision thereof : Provided, That
the Board shall not (1) decide that any unit is appropriate for such purposes
if such unit includes both professional employees and employees who are not
professional employees unless a majority of such professional employees vote for
inclusion in such unit.'

"

These provisions virtually cover three points which the institute is concerned
vvith ; namely that

—

(1) No employee in a professional ofHce should be obliged, against his will,

to join a labor organization as a condition of employment.
"(2) In the event that a collective bargaining gi-oup be formed in a pro-

fessional office, it must not be forced to affiliate with a nonprofessional labor
organization.

(3) The right of employees in any such unit to designate their own represent-
atives must be respected and observed.

In recapitulation, let us observe that the architects recognize the right of any
group to form units for the purpose of collective bargaining, but believe that as a
supplement to this established right, membership in such unit should not be
made a condition of employment. The architects believe that if a group of pro-
fessional employees does organize for collective-bargaining purposes, their ac-
tions should not be directed or governed by nonprofessional people. The matter
of affiliation should be left entirely with the professional architects involved.
The architects believe, further, that in the event a collective-bargaining unit is

formed, it should have the sole right of designating its own representatives to
take up matters with employers. This premise is based on the argument that
persons outside of the architectural field are hardly qualified to act as representa-
tives, since they would lack the knowledge and experience required to intelli-

gently present the professional viewpoint in any collective-bargaining case.
We feel that because the practice of architecture is a career which requires

a progressive and intellectual turn of mind, together with initiative, talent, and
a natural inclination, developed by intensive traning, only those engaged in the
pursuit of such a career should lie vested with powers to determine policies
affecting the welfare of the practitioners. It is inconceivable that anyone un-
familiar with the specialized training and expei'ence necessary to the profession
could satisfactorily represent any such group.
On perusal of Senate bill 249, we find no provision made for the protection of

the collective-bargaining rights of professional employees as such, nor any
definition of professional employees.
To our knowledge there has been no exception taken to the provision of sec-

tions 2 (12) and 9 (b) (1) of the existing labor-management law and these sec-

tions have been successful in application.
We, therefore, respectfully request that your committee include in its recom-

mendations to the Congress the retention and continuation of sections 2 (12^
and 9 (b) (1) contained in Public Law 101, Eightieth Congress.

Statement by E. W. Tinker, Executive Secretary, American
Paper and Pulp Association

This statement is submitted in lieu of personal appearance by the American
Paper and Pulp Association, 122 East Forty-second Street, New York City, on
behalf of its members.
The American Paper and Pulp Association is the over-all national association

of pulp and paper manufacturers. It represents the sixth largest industry in the
United States, employing upward of 223,000 workers. The industry has a na-
tional production in excess of $5,250,000,0iJ0, and an invested capital of more
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than $4,500,000,000. Annual wages to the workers in the industry exceed $650,-

000,000, and tlie total tax bill approximates $400,000,000. In terms of providing

tools for the workers, the investement per worker is conservatively calculated

to amount to $20,700.

As the national association of the pulp and paper industry, we are naturally

greatly concerned with the proposed changes iu the National Labor Relations

Act which are now being suggested in bills such as H. R. 2032 und S. 249.

The National Labor Relations Act, more commonly known as the Wagner Act,

as originally enacted, was not, as claimed by its proponents, the Magna Carta

of labor. It was not, becavise it was an unbalanced act. It was an act that
gave to labor some long overdue privileges, but it did not give to employers
corresponding procedural rights and protection against the unfairness of labor.

The first amendment to the Constitution of the United States guarantees freedom
of speech and of the press, but the interpretations of this fundamental right in

cases involving the Wagner Act were such that the right of an employer to

express his views on labor policy or problems was virtually emasculated. The
enactment of the Labor-Management Relations Act, 1947, represented a con-

scientious effort on the part of the Congress to bring into balance the distorted

relationship between employer, represented by management on the one hand, and
employees by unions on the other hand. The Labor-Management Relations Act
evolved after long and careful hearings before botli Labor Committees and has
been in effect only a relatively short period of time. The report of the Joint

Committee on Labor-Management Relations, dated December 31, 1948, reveals

that during the 14-month period following the enactment of the Labor-Manage-
ment Relations Act, as compared with the 14 months immediately preceding its

effective date, there was a 42 percent reduction in the average number of stop-

pages in effect per month, a 44 percent reduction in average number of workers
involved in stoppages in effect per month, a 87 percent reduction in the average
number of man-days idle per month, a 37 percent reduction in total number of

man-days idle, and a 41 percent reduction in percent of estimated working time

idle per month. Moreover, during the period from August 1947 to September
1948, the average hourly earnings of industrial workers increased in monthly
progression from $1,236 in August 1947 to $1 368 in September 1948. As pointed

out by Prof. Edwin E. Witte, chairman of the department of economics at the

University of Wisconsin, total union member.ship has increased since the passage

of the Taft-Hartley Act. The Joint Committee on Labor-Management Relations

states that the only unions that have failed to increase in membership since the

passage of the act have been those of the left wing group, whose officers have
not made the non-Communist affidavit.

During the past several decades, labor relations in the primary pulp and paper

industry have not only been relatively stable, they have also been relatively

harmonious. The industry has not been one marked by severe upheavals result-

ing from strikes or other instances of deep-rooted conflict between employer and
employee. There has existed a unanimous desire on the part of management to

meet "honestly and deal honestly with the workers, whether collectively with

those workers as represented by unions, or individually. This harmonious rela-

tionship which prevailed during the pre-Wagner Act days continued after the

enactment of that law, and it continues to exist imder the Labor-Management
Relations Act. In view of these facts, we feel that our industry has been for-

tunately situated. It is a fair statement that the pulp and paper industry is

not one whose experiences compelled the enactment of the Taft-Hartley Act.

Nevertheless, the enactment of that law serves to buttress the fair balance which
has long existed between management and unions in the paper industry. It is

the feeling of management representatives in the pulp and paper industry that

where Government undertakes to regulate the relationship between employer and
employee, or, for that matter, wherever the Government intervenes in a super-

visory capacity, the approach must always be one of fairness to both parties or

to whoever is "involved. In order to command the re.spect of employer and em-

ployee, legislation must provide for rules of conduct applicable to both parties,

to the end that responsibilities, as well as the rights of each party, will be amply
provided for. Moreover, labor legislation enacted in the best interest of tlie

general public, must not be patently one-sided in the sense of imposing obliga-

tions on only one party to the bargain, while conferring all of the benefits and

rights on the other. This was the most severe criticism applied to the Wagner
Act. and that is what the Taft-Hartley Act was enacted to correct. At the time

of the enactment of the Taft-Hartley Act in 1947, and at the present time, it could

and may be fairly stated that many, if not most, labor unions have so grown
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in power as to preseut a far stronger economic force than that held by any
employer.
The policy of the Wagner Act was supposedly to correct the inequality of

bargaining power between employees who did not possess full freedom of asso-
ciation or actual liberty of contract, and employers organized in the corporate
or other forms of ownership. But the unbalance of the premise was rectified
in the statement of policy of the Taft-Hartley Act, which recognized that best
industrial relations flourish only where "employers, employees, and labor
organizations each I'ecognize under the law one another's legitimate rights
in their relations with each other, and above all, recognize under law that
neither party has any right in its relations with any other to engage in acts or
practices which jeopardize the public health, safety or interest.'" The American
Paper and Pulp Association, representing, as it does, such a sizable segment
of our national economy, and a segment which stands for harmonious and sound
industrial relations, believes that it would be a cardinal error for the Congress
even to consider the restoration of the unbalance which existed prior to August
23, 1947.
For the first time, under the Taft-Hartley Act. representatives of both

employers and emijloyees were and are required to bargain collectively. This
mutual obligation to meet at reasonable times and confer in good faith with
respect to wages, hours, and other terms and conditions of employment, or in

connection with the negotiation of a collective-bargaining agreement, is a
bilateral requirement. Employers in the pulp and paper industry liave always
recognized the moral, as well as the legal, obligation to bargain collectively.

This obligation should continue, and should not be changed to a unilateral
requirement. Another proviso which should be continued is that the obligation
of employer arid the representatives of employees to bargain collectively does
not compel either party to agree to a proposal or require the making of a con-
cession. As large consumers of bituminous and anthracite coal, and quite apart
from the direct employer-employee rationship, tiiis industry has a vital interest
in the retention of this requirement of fair play. It is a well-known fact that
the head of the United Mine Workers refused to state his demands to the coal
operators in 1^6 and refused to bargain collectively with representatives of 31
pei'cent of the coal tonnage of the United States. An example of a direct benefit to

a pulp and pai^er employer under this section is quoted from a letter received
from one of our large producers

:

'•The International Typographical Union has always insisted on a standard
form contract which was written primarily covering working conditions in work-
ing rooms of large newspapers and job shops. Much of the phraseology con-
tained in the standard form contract did not apply to our operations, but if

we had had any trouble, that same language could have had serious ramifications.

Under Taft-Hartley we have been able to legally refuse to sign their standard
form contract, with the result that we have not had to assume all of this potential
liability."

Section 8 (b) (1) of the Labor-Management Relations Act, 1947, relating to
restraint and coercion, has served to discourage mass picketing. While it is

true, as stated previously, that there have been few strikes in our industry
during the past several decades, nevertheless there was a strike during the past
year, and the following information is a direct quote from the affected company

:

"Our plant was closed from August 20 to November 20 because of the strike.

The strike was a breach of contract on the part of the union, and if it had not
been possible for us to go into the court with a bill of equity, and after due
hearings in the court obtain an order from the court restraining pickets from
prohibiting free and easy ingress and egress at the plant, which permitted the
majority of our people to return to work, our plant might still be on strike."

The right to work unmolested at a job of his own choice is a fundamental right

of an American, except during times of national emergency or war. The pres-

ence of massed pickets in front of an entrance to his place of employment, thereby
deterring by words or actions, or by both, his exercise of his inherent funda-
mental right to pursue the employment of his own choice, was not protec-ted by
the Wagner Act. On the contrary, any worker seeking to exercise his right to

work was subject to beatings and other forms of physical compulsion. This
condition was corrected by the Taft-Hartley Act. There was not, and is not
now. any suggestion that workers on strike should not be permitted, in the
exercise of the freedom of speech inherent to us all, to advertise reasonably the
existence of a labor disagreement in an orderly and proper fashion. But mass

87579—49 59
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picketing, physical violence, and other forms of illegal coercion and intimidation

were not, are not, and should never be the proper medium of advertisement

of such disagreements between employers and employees.

There seems to be scarcely any difference of opinion with respect to jurisdic-

tional strikes. President Truman himself has proposed that this provision of

the law be preserved. The record under the Labor-Management Relations Act

clearly demonstrates that the present prohibition and method of handling has

practically eliminated this type of work stoppage. Secondary boycotts are pro-

hibited under some circumstances by the Labor-Management Relations Act.

This prohibition should be continued, and in addition, strengthened. Secondary

boycotts visit hardships on those not directly concerned with an industrial dis-

pute, whether employer, employee, or the general public. They constitute a

form of coercion which is contrary to the public interest and should not he

tolerated.

Section 9(h) of the L. M. R. A. requires the disavowal of Communist aflSliation

by union officials. This provision has been extremely valuable in encouraging

patriotic American workers and labor leadens—and most Avorkers and labor

leaders are patriotic—to purge their unions of Communist infiltration and domi-

nation. This requirement of the law served the ultimate purpose of eliminating

an avowed Communist from the employ of one of the leading paper manufacturers,

and it has served to discredit other Communists who were seeking to infiltrate

and corrupt the employees of this same employer. We respectfully recommend
that section 9 (h) be amended to apply to all policy-making, governing, and
negotiating officials of labor unions, both at local and international levels. In

the interest of making the law bilateral, as previously recommended, we see no
reason why non-Communist affidavits should not also be required from all

corporate officers and management officials having responsibility for labor

relations in companies seeking to use the i)rocesses of the National Labor Rela-

tions Board, and we accordingly further respectfully recommend the amendment
of section 9 (h) to reflect such a requirement.

Section 301 of title III of the L. M. R. A. provides for suits by or against labor
organizations, where a collective bargaining agreement has been violated.*

Recovery is limited to money judgments against the union organization as an
entity, and its assets. Judgments may not be recovered and assessed against
any individual member or his assets. One paper manufacturer writes:
"During the days of the Wagner Act, the unions were very agreeable to the

incorporation of a no-strike clause in the contract, since there was no liability

accruing to them if the contract was violated. After the contract was written,

and any serious grievance developed, the union would oftentimes use the threat
of quitting work, regardless of the fact that the contract contained a no-strike
clause. With the passage of the Taft-Hartley law and the liability that goes
along with any failure to fulfill contract provisions, the union attitiide has
changed, and we are no longer exposed to definite threats of not working. In
addition, the unions themselves are more willing to submit their members to
discipline in order to carry out the contract. This was definitely not true under
the Wagner Act."
Another employer wiMtes: "A union's obligation to bargain has fostered better

union attitude and has facilitated collective bargaining."
This section of the law answers affii'matively the tfuestion. "should labor

laws make it clear that a collective bargaining contract must be honored by both
parties? Should each party have an eqiml right to sue the other for breaking
the contract?" The affirmative answer by the L. M. R. A. to these fundamental
ouestions is again another evidence of the bilateral equal re.sponsibility approach
of that law.

Traditionally, in the pulp and paper industry, foremen and other supervisory
employees have regarded themselves, and have been regarded bv their employers,
as a part of management. Their duties and their privileges have traditionally
reflected this relationship. Their services and salaries have been scaled to
reflect properly the recognition of the responsibilities carried by each and every
one of them. Under the Wagner Act there was a complete sense of demoraliza-
tion of this essential adjunct of management. With the exclusion of super-
visors from the ambit of the L. M. R. A., as the president of one paper company
states, "This provision has protected our management family and improved
relations with sui^ervisors."
Another employer writes, "The recognition of the right to promote a man into

the company's supervisory ranks has been most helpful indeed. Previously,
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because of contract seniority provisions, unions took the arbitrary stand that

the man with the longest seniority, unless under unusual circumstances, would be

entitled to the status of a foreman wlien such a vacancy existed. Further, after

a union member had been promoted to the rank of foreman, the union in many
instances would still claim jurisdiction after the former member had become a
foreman."

In conclusion, we respectfully suggest that the National Labor Relations Act,

as amended by the Labor-Management Relations Act, 1947, be amended only in

respect to section 9 (h), and that in the near future adequate hearings be con-

ducted to afford an opportunity for those representatives of management, labor,

and the public desiring to testify, to be heard concerning the operations of this

fundamental law of our land.

Statement by Richard J. Gray, President, Building and Construction Trades
Department, American Federation of Labor, Relative to Effects of Taft-
Hartley Act LTpoN Organized Labor in the Building and Construction
Industry

The building and construction industry was one of the first major industries
in the United States to work out mutually satisfactory labor-management rela-

tions. Many of our agreements date back half a century. I can say without
feai- of contradiction that no industry has had more stable, cooperative labor-

management relations than- ours. We are accustomed to work with our em-
ployers in mutual respect and harmony, and to settling our differences around
the conference table.

Into this situation was injected the Taft-Hartley Act, which threatens to undo
everything we have built up with so much patience and care over the years.
Before the full effect of this act upon building and construction trades unions can
be understood, the nature of the industry itself must be considered. It is an
industry made up of thousands of contractors, large and small, divided roughly
Into general and specialty contractors. Every contractor, whether general or
specialty, hires his own labor. Few ever built up a permanent labor force, with
the exception of clerical and supervisory employees, since this would mean carry-
ing labor through the periods between jobs, which every contractor experiences.
Labor is, theret\)re. recruited anew for each particular job. As a result, building
and construction ti-adesmen move from job to job, sometimes working for 10 or
12 contractors in the course of a single year. Most construction projects last

only a short time, and few of the trades work throughout the entire construction
period on any project. Even the largest projects, such as dams or bridges, I'un

for a few years only. In other words the continuity of employment, the stability

of tlie i-elationship between an individual employer and his employees which are
characteristic of most industries, are conspicuously lacking in the building and
construction industry. Time, therefore, becomes relatively more important in

any problem which arises.

Although building tradesmen are organized in separate craft unions, which
correspond to the divisions within the industry itself, and although they work
on a single job for a number of different employei's, there is strong unity between
them. They are, in essence, members of the same labor organization. They
support each other, their interests are the same, they bargain together with their
employers on wages and hours and conditions of work. On the national level

they are joined together in the building and construction trades department, and
on the local level by local building and construction trades councils. The Taft-
Hartley Act, by its boycott provisions, attempts to tear apart this strong organi-
zation, to pit one union against another, to force one union to work for the
destruction of another, and even to work for its own destruction. The two labor
f)rganizations which have been most seriously hit by the boycott provisions of
the act are the typographical and the building trades unions. It is not by chance
that they are among the strongest and the most successful and responsible labor
organizations, in the country.
With the nature of the industry in mind, I would like your committee to con-

sider the effects of the Taft-Hartley Act upon building and construction trades
unions. And in this consideration it should be remembered, too, that employers
generally have held back from use of the act since it was adopted becau.se we
have been in a period of relatively full employment. This has been esi^ecially

true of the construction industry. It is easy to foresee what would happen
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under the Taft-Hartley Act if millions of unemployed were walking tlie streets.
Union organization could, in that case, with the present law be effectively wiped
out in a short time.

REPEESENTATION FXECTION8

Only one such election has been held thus far. It illustrates well, however,
what this portion of the act means to our unions.
A contract for the construction of the Bull Shoals Dam, in Arkansas, was let

on May 8, 1947, by the Army engineers to the Ozark Dam Constructors (a joint
venture formed by nine contractors from various parts of the country, only for
the purix)se of constructing the dam). Work began in June, 1947. The com-
pletion time is approximately 40 months, and December 1950 is tentatively set
as the completion date.
The Fort Smith, Little Rock and Springfield joint council, of Little Rock,

Ark., early last year asked the Ozark Dam Constructors to bargain with it as
the representative of the men at work on the dam. Its request was refused by
Brown & Root, who are the operating contractors on the dam. The joint council
then, on March 4, 1948, petitioned the National Labor Relations Board to hold
a representation election, and after a hearing the NLRB on June 17th ordered
that such an election be held. Although the joint council won the election

—

which was finally held on July 28, 1948—by a large majority, and although the
results were known by everyone the day following the election, the NLRB
withheld certification of the joint council until August 19, 1948, and then issued
such certification only after repeated protests on our part at the delay.
The first meetings between representatives of the -joint council and of Brown

& Root occurred about the middle of September 1948. Other meetings took
place later that month, and at one of the later meetings the attoi-ney representing
Brown & Root presented a proposed agreement to the joint council, on a com-
pletely arbitrary, take-it-or-leave-it basis. The agreement was one which no
labor union could accept. Since Brown & Root refused to entertain any sugges-
tions of the joint council for changes, negotiations broke down. As an illustra-

tion of the contract which was proiwsed, Brown & Root retained the right to

classify men without consulting the union, to fix wages and conditions of work,
and in general to oi>erate exactly as though no agreement with a labor organiza-
tion had been made. In addition, the contract demanded that the joint council
provide a bond for liquidated damages in the amount of $100,000, payable in

the amount of $25,000 per day in the event of strike, slow-down, or other inter-

ference with work. Even if the joint council had been willing to furnish such
a bond it would have found it impossible to do so.

When negotiations broke down in late September 1948, the joint council pre-

ferred unfair labor practice charges against Brown & Root with the National
Labor Relations Board on the grounds that (1) they had refused to bargain in

good faith and (2) they were discharging men for union activity. Some 300
men were discharged, for example, when it was learned that they had signed
the original petition for the election. At the same time complaints were made
to the contracting agency and the Department of Labor that Brown & Root were
paying men less than the rates established by the United States Department of
Labor under the Davis-Bacon Act, by the simple method of classifying them
as laborers or helpers and putting them to work as skilled mechanics. After
waiting for many weeks for the NLRB to act, the joint council went on strike

on December 6, 1948. The strike is still in effect.

A hearing on the charges against Brown & Root was held by the NLRB in

January 1949, after renewed attempts on the part of the joint council to settle

the issues by direct negotiations. The evidence is now before the trial examiner
for his findings. If the average of the NLRB holds in this case, the trial

examiner's intermediate report can be expected some time in early summer. A
recent study of Board delays shows that on the average about 6 months' time
has elapsed from the date of the filing of charges against employers to the
intermediate report of the trial examiner.
Brown & Root, as soon as the strike occurred, began to import strikebreakers

in large numbers, in direct violation of the Byrnes Act. Men have been coming
in by the hundreds from Texas, Florida, Oklahoma, Nebraska, New Mexico,
Wyoming, and other States. In addition to violating the Byrnes Act, this has
direct and immediate significance under the Taft-Hartley Act. That act provides
that employees on strike who ai*e not entitled to reinstatement are not entitled to

vote in a representation election. The NLRB has rifled that this denies the

rifiht to vote to strikers in an economic strike wlio are permanently replaced,
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although the strikebreakers may vote. Unless the NLRB finds the Ozark Dam
Constructors guilty of unfair labor practices it wi'l be perfectly possible for
Brown & Root in time to request another election and defeat the joint council.

Meantime, Brown & Root continue to pay less than the established wage rates.

Both the Army engineers and the United States Department of Labor have made
on-the-job investigations as to the validity of the charge that Brown & Root
consistently follow the policy of employing men as laborers, at the rate set for

that classification, and then assigning them to work for which higher rates havp
been established—without changing the men's classifications or wages. The in-

vestigation of the Department of Labor revealed without doubt that this charge
is true. That Department, however, is not the enforcing agency under the Davis-
Bacon Act. Enforcement lies in the hands of the contracting agency, in this

ease the Army engineers. They are reported to have found a large number of

these violations, and to have ordered them "corrected" but on this I have been
unable to secure any definite information.

Recently Brown & Root refused to recognize that the election which took place

on the Bull Shoals Dam is applicable also to the Flippen Materials Co., a sepa-

rate joint venture established by the same nine contractors, and set up only for the
purpose of furnishing crushed stone for the dam. Men work interchangeably

for the Ozark Dam constructors and the Flippen Materials Co. In some cases

men who work for the Flippen Materials Co. are paid by the Ozark Dam con-

structors. The Flippen Materials Co. contract is cost plus, with a savings clause,

and with the further provision that some 30 percent of certain costs of the Ozark
Dam Constructors may be charged against the former company.
Through the entire history of this case runs the willingness of the joint council

to conform to all of the provisions of the law. But the contract time for the

construction of the dam is passing. More than half of the 40 months is already

gone. When the project is completed the Ozark Dam constructors will dissolve,

and the various contractors engaged in the joint venture will disiperse, leaving

no possible recourse to the union. A major part of the construction jobs upon
which building tradesmen depend for their living would have been finished long

ago, in much less time than that which has already elaJDsed since the application

for an election more than a year ago. Actually, this portion of the Taft-Hartley

law is not only unworkable in a major portion of the industry, but thoroughly

destructive as far as building and construction trades unions are concerned.

tJNION-SECtJKlTY ELECTIONS

This section of the Taft-Hartley Act, as it relates to the building and construc-

tion industry, must be considered against the background of the labor-manage-
ment relations in that industry. Our tradition for half a century has been the

closed-shop agreement. The bill now under consideration by your committee

places great emphasis upon the use of arbitration in the adjustment of grievances

and the settlement of disputes which arise under collective-bargaining agree-

ments. With this we are in complete accord. Many building-and-construction-

trades unions have for years included provisions for ai'bitration in their constitu-

tions. Recently, however, due to the great extent of disagreement even among
the people who sponsored the Taft-Hartley Act as to how far and in what ways
it applies to the building and construction industry, employers and unions in the

industry have found themselves completely at a loss as to what they can safely

include in their agreements. Among other things, provision for arbitration is

being eliminated in many of our contracts. As a matter of fact, under the

Taft-Hartley Act, most of the provisions which have in the past gone far to assure

the stability of the relationship between contractor and union are being eliminated,

and unions and employers are now negotiating only for wages and hours of work-
leaving out most or all of the other provisions which were formerly part of their

contracts.
Only one union-security election has been held so far in the building and

construction industry under the Taft-Hartley Act. It was in the heavy con-

struction industry in 33 counties of western Pennsylvania, with only five trades

participating, and was held solely for the purpose of working out the techniques

of such elections. Even this simple election took months of preparation on the

part of the NLRB, the employers, and the unions. There is little need of going

into the difficulties of holding these elections in the industry, since Mr. Denham
has himself admitted that they are insurmountable and gave up, months ago,

I
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any attempt to work out procedures for such elections. The serious thing about

this portion of tlie act, however, is that meantime both employers and unions in

the industry are unable to follow the pattern which had become so characteristic

in the past'in the writing of collective-bargaining agreements. Thus the labor-

management relationship is greatly disturbed.

BOYCOTT PROVISIONS

It has become customary to say that the Taft-Hartley Act outlaws the sec-

ondary boycott. Actually it goes much further than that, and makes illegal

any action based on the unity of interest between various building and con-

struction trade-unions which has for years been considered not only legal, but
essential to the continued existence of the trade-union movement.
The National Labor Relations Board has made two decisions on the boycott

in the building and construction industry. In the first decision, handed down
in November 1948, the Board found local 74 of the United Brotherhood of

Carpenters and Joinei'S, in Chattanooga, Tenn., guilty of a secondary boycott

because it refused to itermit its members to work on a job when nonunion men.
whom the union was at the time attempting to organize, began work on the .iob.

The case arose when Watson's Specialty Store was awarded a subcontract for

floor and wall coverings in the remodeling of a private residence, upon which
only union carpenters were at work. The union for some time had been trying

to organize the employees of the store, and was at that time picketing the store

—

and this the Board found to be a legal activity on the part of the union. When
the store's nonunion men came on the job the union carpenters walked off.

They did not, however, make any threats either against the contractor or Wat-
son's Specialty Store, and the strike was entirely peaceful. Nonetheless the
NLRB found the union guilty of a secondary boycott. Clearly it was trying only

to protect its own wage rates and conditions of work.
The second decision of the Board, made in February 1949, prohibits peaceful

picketing and the use of the unfair list in a secondary boycott. In this case,

the carpenters' district council of Kansas City, Mo., was involved in a wage
dispute with the Wadsworth Building Co., which had refused to renew iti^

contract when the union demanded a wage increase. The carpenters thereupon
struck, and picketed the Wadsworth Building Co. plant. The Wadsworth
Building Co. manufactures prefabricated houses, and had sold two of its houses
to Klassen & Hodgsen, who were engaged in erecting the houses. Klassen &
Hodgseu employed a union carpenter, who was called off the job by the union,
and the project was picketed, and Klassen .fe Hodgsen placed on the unfair list

of the local l)uilding trades council. When some of the truck drivers employed
by material dealers refused to cross the picket line, the Wadsworth Building
Co. and Klassen & Hodgsen joined in preferring unfair labor practice charges
against the union and its agent. By a 3-2 decision the NLRB found both the
peaceful picketing and the use of the unfair list illegal. This in fact prohibits

a union from making known the existence of a dispute, and has the effect of
forcing union members to work on struck work, as well as preventing one union
from supporting another union in the same industry. The minority decision

of the NLRB found that the free speech provisions of the act permitted picketing
and the use of the unfair list, even in the case of a secondary boycott. Both
opinions, the majority and the minority, stressed tlie obvious conflict between
the free speech and the boycott portions of the act, which are in fact absolutely
contradictory.
More recently, and based upon the above decision, a trial examiner of the

NLRB found local No. 5 of the International Brotherhood of Electrical Workers,
in Pittsburgh, Pa., guilty of secondary boycott, because the union's agent "talked
with several employees on the job, not members of his union, and called to their

attention the fact that a nonunion electrical condition existed there." No strike
occurred on the job in question, no one quit work, there was no picketing, no
threats were made or implied—but the union was found guilty. It had already
been under injunction for almost 6 months.
As of today, the injunction story under tlie Taft-Hartley Act is as follows

:

41 injunctions requested by the general counsel, of which 39 were against unions,
2 against emplo.vers. Of the 39 injunctions asked for against unions, 16 (or
44 percent) were in the building and construction industry. Of these, 10 were
granted, 3 denied, 1 withdrawn, 2 pending.

All of the injunctions asked for in the building and construction industry
were under the mandatory provisions of the act, and all dealt in one way or
another with the boycott provisions of the act.
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There are about 10,000.000 members of organized labor hi the couutry. Some
2,000,000 of them are in the building- and construction trade-unions. Yet 22
percent of the injunctions affect unions which account for not more than an
eighth of the total trade-union membership. Of the injunctions granted against

building and construction trade-unions, one was in eifect for well over a year
before the Board made its decision ; another has now been in effect a year, and
two otliers for about 6 months. Actually, under the present boycott provisions

of the act, in view of the way in which the industry itself is organized, almost
any strike can be construed as illegal.

JURISDICTIONAL DISPUTES

Discussion of jurisdictional disinites is almost ceitain to be tinged with
emotion. This has created a general belief that the problem is far more serious
than it in fact is. No one wants, or believes it possible to do away with juris-

dictional disputes. They are in essence as the attempt of any other segment of
our .society to outline the field in which it will operate. A jurisdiction means,
in the long run, outlining the area in which a union Avill operate, and which'
men and women will be eligible for membership in the union. Jurisdictions
change with changes in industry, with changes in machines and equipment, with
changes in skills, with break-down of the job processes, and with many other
factors. It is only when these disputes result in stoppages or delays in work
that they become a bogeyman of a size out of all proportion to the facts.

It has been customary for a long time to think of building and construction
trade-unions whenever jurisdictional disputes are mentioned. As a matter of
fact, such disputes are common to all industry. Jurisdictional disputes in the
building and construction industry have never been significant either in number
or in amount of time lost. In 1047, for example, when the Taft-Hartley Act
was being considered and adopted, the total number of man-days lost because
of strikes in the entire construction industry, according to the Bureau of Labor
Statistics, from all causes, was only 6%,,,)ths of 1 percent of the time worked in the
industry. And the time lost because of jurisdictional disputes amounted to only
about a tenth of the total time lost, or something less than %ooths of 1 percent
of the time worked. Yet the great hue and cry which was made about those
strikes led the public to believe that they were frequent, of great duration, and
threatened to destroy the industry.
We have always tried to prevent stoppages of work because of jurisdictional

disputes. The history of the Building and Construction Trades Department
shows a number of efforts to establish machinery for handling jurisdictional

questions in a peaceful, orderly manner, and I must say that I believe the figures

of the Bureau of Labor Statistics prove that we have been largely successful in

our attempts. We now iiave in oi>eration a national plan for settlement of

jurisdictional disputes which went into effect in May 1948. and under which
joint boards made up of equal numbers of representatives of employers and
unions are established to hear and decide jurisdictional claims. An impartial
chairman heads each such joint board.

All of this proves conclusively that labor in the building and construction in-

dustry can, and should be permitted to, resolve its own questions of jurisdiction.

SEPARATION OF CRAFT BARGAINING UNITS

When the Taft-Hartley Act was pas.sed, we were confident that it would permit
the NLRB to carve out craft bargaining units fi'om the over-all units in industrial

plants. The National Labor Relations Board, however, soon made it abundantly
clear that the change in the law had meant nothing. In April 1948. for example,

the NLRB issued two decisions which are typical. It refused, in tho.se decisions,

to permit elections for the establishment of separate bargaining units of main-
tenance bricklayers, although the two unions in question had been in existence

long before the organization of the production employees of the plants. The
two cases were those of Middletown. Ohio, plant of the American Rolling Mills

Co., where the Armco Employes Independent Federation, Inc.. is the bargaining

agent, and the Lorain, Ohio, plant of the National Tube Co., where the Steel-

workers Union, CIO, is the bargaining agent. These are but two of dozens of

instances in which the NLRB has in the past 2 years refused to recognize craft

bargaining units. The result is that unions made up of skilled mechanics,
which have been in existence in many cases for years, are prevented from en-

joying the ultimate fruit of their organization—the right to bargain collectively

for their members on wages, hours, and conditions of work. They are in fact
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swallowed up and lost in the over-all bargaining unit, comi>osed largely of pro-
duction employees. And in hundreds of casis, like the two I have just cited,
these union members are forced to accept as their bargaining agents either a
rival labor organization, the CIO, or independent unions having no relationship
to the great labor organization of which the craft unions form such a vital part.
We urge, therefore, that the proposed bill be amended to make it possible for

well-organized, responsible craft unions to bargain for their members in in-

dustrial plants, when those members want to be represented by their own unions.

ASSIGNMENT OF WORK

The provision in the Taft-Hartley Act which permits employers to assign work
arbitrarily, without consulting with unions of their employees, has given the
unscrupulous employer an unrivaled chance to chisel on wage rates. It has taken
from the hands of the unions one of their most effective means of protecting their

established wages and working conditions. In the past year and a half, dozens
of complaints have come to the Building and Construction Trades Department
from all over the country, to the effect that construction work is being done by
large corporations witli maintenance or operations employees, whose wage rates
are below those established by building tradesmen through collective bargaining.
This practice harms not only building tradesmen but contractors as well, and
will mean a serious curtailment of the industry if it continues. It means also

the ci-eation of disputes over jurisdiction where no such disputes existed before.

A union is powerless to protect its jurisdiction under the Taft-Hartley Act,
even when it has an agreement with another union as to the jurisdiction over
certain work. For example, the Washington Gas Light Co. of the District of
Columbia some montlis ago entered into a contract with a contractor employing
union ironworkers, to dismantle certain iron construction. The company also

engaged a union crane contractor, who employed a uiiion operating engineer and
brought him on the same job. At the same time tlie company assigned its own
maintenance and repair men to work on the dismantling job, doing exactly the
same work as the union ironworkers.

Neither the ironworkers nor the crane operator could be removed from the
job without violating the act. Their union representatives consulted with the
representatives of the union to which tlie maintenance and repair employees
belonged, and the two imions reached an agreement as to the jurisdiction of

the work in question. The company employees then informed the company
that they were being required to do work which belonged to the ironworkers,
and that they did not want to continue at such worl\. The company refused
to accept and be guided by the agreement between the two imions, and ordered
its employees to continue a1 the work assigned to them. This experience is

multiplied many times over throughout the country.

CONCTLIATTON BERVICE

There has been a great deal of talk about the Conciliation Service remaining
impartial only so long as it is kept out of the Department of Labor. Mr. Ching
gave lengthy testimony before the Senate Labor and Public Welfare Committee
on his experience as head of the Service during the last year. I want to point
out that the impartiality of Mr. Ching himself can be questioned. Let me recall
to the committee that when he swerved on the War Labor Board it was, not as a
public member, but as industry member. We are firmly of the opinion that
the Conciliation Service should be returned to the Department of Labor, and
headed by a labor man of broad interest.

Statement by Sal B. Hoffmann, President, Upholsterers' International
Union of North America, A. F. of L., Relative to Replacement of National
Labor Management Relations Act of 1947 by Appropriate Legislation

Our union, the Upholsterers' International Union of North America, foundeu
in 1892 and in continuous existence since that date, and affiliated with the
American Federation of Labor since 1892, was at the earliest practical date in
1947 in compliance with the new Federal Labor Relations Act ado]ited by Con-
gress in that year and has continued in compliance with and operated entirely
within that act up to the date of this submission. As an organization in full
compliance with the act as the law of tJie land, while retaining all rights of
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Citizens to dissent from the legislation in question in whole or in part, to seek
revision or repeal and to petition for redress of grievance suffered under the
aduiinistratlon of such legislation, we respectfully submit our experience as
faithful observers of the law whicli indicates that only outright repeal of the
act of 1947 can effectively serve the interests of the whole people of these United
States and, indeed, the purposes set forth in the preamble of the act itself.

The Labor-Management Relations Act of 1!)47 was primarily in the nature of
a sweeping revision of the National Labor Relations Act of 1935, and of other
fundamental related legislation by Congress of even longer estahlishment. We
submit that such sweeping revision of an entire frameworli of law in operation
without successful challenge for more than a decade in widely varying conditions
of peace and war, must satisfy certain fundamental questions before the validity
of such sweeping changes can achieve the general acceptance necessary for the
functioning of general law intervening in suvh an important area of economic and
personal relationships, under our democratic process and system of law. These
tests are simple and common-sense tests of

:

(1) What is the source and inspiration of the proposed revisions? Are these
sources and inspirations of the specific proposals to be found in those groups
who faithfully complied with the law of the land in spirit and letter, while it

stood as the governing statute or otherwise? Are they identified with general
public interest or do they represent special and biased, or even class-conscious
interests identified by past purposeful activity on this- and other questions as
but little concerned with the general welfare?

(2) Is the purpose of such proposals for revision of the very framework of
law, the remedying of public abuses or merely the creation of an opportunity to
restore the abuses, to curb which was the purpose of the perviously enacted
legislation?

(3) Finally, what are the facts as to the reality of the abuses complained of?
What are the facts as to any necessary relation between the changes in law and
the remedying of verifiable abuses, and what are the facts as to the practical

effect of the changes in the law in 1947 on the abuses aimed at and the promotion
of the general welfare?

In the first test as to the source and inspiration of the basic revisions of the
Federal labor law embodied in the Lal)or-IManagement Relations Act of 1947, bet-

ter known as the Taft-Hartley Act, It is submitted that every informed man or
woman today possesses the common knowledge that the present act was orig-

inally drafted in detail by the professional representatives of the National
Association of Manufacturers and that, even after the operation of the full

legislative process in botli Houses of Congress, the final act represented survival

of the major portion of the original draft and its senatorial sponsor, the Honor-
able Senator Robert Taft of Ohio, so stated. It is, of course, common knowledge
that the National Association of Manufacturers has, throughout its life and that

of its ancestral predecessors, been identified with the special group of American
employers and managers who resisted collective bargaining in principle and in

practice, tenaciously and without pause from their beginning to the present day.

This association not only challenged and tried every rivet of the constitutional

and legal framework of the original Wagner Act of 1935, but, when they lost their

challenge to the principle of the act before the Supreme Court of the United States,

remained the inner fortress and protection of every employing interest seeking
to obstruct and evade the purpose and the administration of the National Labor
Relations Act throughout its history. No one familiar with tlie social and
political history of our Nation in the last generation needs to be told that this

sponsor and defender of the Taft-Hartley Act has concerned itself with the
narrowest and most limited class interests of its constituents on every public

measure of the last generation, whether it be in respect to labor, education, health

and public welfare, national defense, or any other matter of general concern and
proper subject for legislative action in the public interest.

The second test of the purpose of the act of 1947 stands answered in the light

of the facts as to the source and inspiration of that legislation wliich has never
been effectively denied. The abolition of the 100-percent union or so-called

closed shop and the evident aim to hamper the limited union shop, which had been
part of collective bargaining in some industries for over a liundred .years before
enactment of the Taft-Hartley Act was in line with the Nation-wide campaign
of the same associated employing interests after the First World War whose
"open shop" drive did seek and, in many cases, succeeded in destroying both
established unions and the collective bargaining for which they were the sole

instrument. The clothing of this destructive purpose, in the form of Federal law,
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did not conceal the same underlying purpose which characterized the same in-

dustrial inteiests 29 years ago ivi wn en, oddly eiutiigli. had their organizational

headquarters in a large city of Ohio then.

By the third and final test of the facts, there was never proven to exist in the
liurried and prejudged testimony of 1947, any such emergent national crisis as
a consequence of abuses in the collective bargaining field as would justify turning
the existing Federal labor legislative structure upside down, as was the essential

purpose and effect of the Taft-Hartley Act of 1947. In the haste to enact punitive
legislation against organized labor, a new and dangerous principle was born in

1947. While the Wagner Act had declai-ed public policy to be the furthering of

collective bargaining and devised certain procedures and administrative machin-
ery to effectuate that purpose, it stopped short after protecting the effective right

of self-organization of workers which was the condition of existence of collective

bargaining and bringing the parties by peaceful, legal, and democratic process to

the bargaining table. The Taft-Hartley Act, on the other hand, went entirely
beyond even the most drastic of regulation of the process of self-organization and
of powerful labor organization and any and all alleged abuse of power by labor
in attaining collective bargaining, to swing recklessly into the area of prescribing
what could be the result of collective bargaining and prescribing, by affirmative
Government administrative intervention, the actual steps in the collective bar-
gaining process by which the restricted results could be attained.

This drastic departiire and extension of Federal intervention into the hitherto
largely free and voluntary private collective bargaining process, as seen in the
proscribing of the 100-percent union shop and prescribing of the methods of
achieving the limited union shop, was hasty and ill-considered and may yet cause
its inventors and victims alike to rue the day the act was done and the precedent
established. The facts as set forth in the report of the National Labor Relations
Board attest to the truth of the charge that the act of 1947 did aim to discourage
and diminish the success of self-organization as the first step to reach the col-

lective bargaining table and to obstruct the enforcement of the very rights still

proclaimed as preserved in that statute. The cold figures prove that unions found
it more difficult and costly to reach and, more unlikely, to win representation
elections under the new act and its administration. Inasmuch as the Wagner
Act prescribed no direct civil or criminal penalties for the violation of self-organi-
zation rights of workers by employers, but relied upon back-wage awards as the
main deterrent, it is significant to note the fall-off of such substantial back-wage
collections under the Wagner Act to an infinitesimal figure under the Taft-
Hartley Act. The main deterrent to employers' interference became a pallid
paper shadow of its former self. The obvious effect of the discriminatory one-
sided weighting of the Taft-Hartley Act against organized labor inevitably
incident to its class and special interest-biased source inspiration and purpose
is seen in the effect of the i-equirement for non-Pommunist affidavits from labor's
side of the bargaining table alone which, aiming at isolation of the Communist
fifth columnist operative in the ranks of labor, actually permitted this element
to hide behind some of the oldest and most respected and Communist-free unions
in the Nation and to fight their special cause in the false guise of a champion of
all labor. Others have detailed in great length the contradictory and self-defeat-
ing nature of industrial relations under this ill-starred and inspired 1947 Labor-
Management Relations Act and our recorded experience as a fully complying
union is available to the committee if its addition will serve further purpose.
On the basis of the foregoing summary, however, our international union can

follow no other conscientious course but to urgently recommend the course of the
chairman of the Senate Committee on Labor and Public Welfare and the Secre-
tary of Labor in this vital matter which calls for clearing the ground for new
growth by

:

(1) Repealing in toto the Taft-Hartley sponsored National Labor-Management
Relations Act of 1947.

(2) Immediately reenacting the tested Wagner National Labor Relations Act
of 1!'8.") with such amendments as the parties of labor and industry can agree upon
and the good judgment of the administration and Congress elected after full dis-
cussion of the issue in 1948 can unqualifiedly recommend in the public interest on
the basis of facts indisputably established.
The Tfpholsterers" International Union, through its general executive board,

submits the follovping broadly detailed recommendations for amendments to the
reenacted National Labor Relations Act of 19r?r»

:

(1) Closed shop specifically permitted—State anti-closed-shop laws declared
inoperative in the interstate commerce area.
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(2) A requirement for miion officers to execute uon-Coininiinist affidavits

should be made and expanded to include employers, as well as all officers and
employees, field representatives, administrators, and other employees or agents
of trade unions, whether appointed or elected, who make policy or who have
authority to supervise and direct the affairs of a labor union or its subordinate
branches, including the collective bargaining representatives of a labor union and
the officers of any national or international labor organization with whicli it is

an affiliate or constituent unit : and the employers' professional labor relations rep-

resentative and the officers, authorized representatives, administrators and other
employees or agents of employers' associations and their subordinate branches.
Furthermore, that declarations against nazism, fascism, and domestic equiva-

lents, such as the Ku Klux Klan, should also be included in these affidavits,

because of their specific relevance in the case of employers as revealed in the
investigation of international cartel and other disloyal agreements during the last

World War.
(3) That there should be a provision requiring labor imions to file financial

statements and other reports as now required by Federal law. and this should be
expanded to include employers, employers" labor relations representatives and
employers' associations.

(4) That there sliould be a provision in the law regulating union and private
employer administered welfare funds, with the exception of any provision requir-

ing joint administration, which is rigid and unworkable. Because of vast sums
involved and the newness of the field, some regulation and possible supervision by
filing of reports with the Department of Labor or the Federal Security Adminis-
tration seems indicated. Our union's experience proves conclusively that, in

small-scale industry, joint management, which is theoretically appealing, is

administratively out of the question. A complete brief on this question was
submitted to the same committee of the Eightieth Congress and is available for

the committee's information.
(5) There should be a requirement for 60-day notice of any proposed termina-

tion and modification of a contract by employers and unions.

(6) It is also proposed that there should be created a national labor-manage-
ment panel composed of an equal number of representatives of management, labor,

and the Government under the nonvoting chairmanship of the Secretary of Labor
for the following purposes :

(a) With the duty, at the request of the Secretary of Labor, to advise in the

avoidance of industrial controversies and the manner in which mediation and
voluntary adjustment shall be administered, particularly with reference to con-

troversies affecting the general welfare of the country.

(b) The panel acting as a whole or by subconuuittee, shall conduct a thoroiigli

study and investigation of the entire field of labor-management relations, includ-

ilng, but not limited to (1) The means by which permanent friendly cooperation
between employers and employees, and stability of labor relations may be secured
throughout the United States; (2) the means by which the individual employee
may achieve an improved standard of living, including plans for guaranteed
annual wages.





NATIONAL LABOS EELATIONS ACT OF 1949

WEDNESDAY, MARCH 16, 1949

House of Representatives,
Special Subcommittee of the

Committee on Education and Labor,
Washingtoji^ D. C.

The subcommittee met, pursuant to adjournment, at 10 a. m., Hon.
Augustine B. Kelley (chairman) presiding.

Mr, Kelley. Tlie committee will be in order, please.

Mr. Green, the president of the American Federation of Labor.
Mr. Green, will you proceed when you are ready? You and Mr.

Randolph are going to testify together ?

Mr. Mason. No. One at a time.

Mr. Kelley. Very well.

Mr. Green.

TESTIMONY OF WILLIAM GREEN, PRESIDENT, AMERICAN
FEDERATION OF LABOR

Mr. Green. Mr. Chairman and members of the committee, I appre-
ciate the opportunity you have accorded to me to present to you the
point of view of the American Federation of Labor upon the pending
legislation which you are now considering. Thank you so much for

this opportunity. I will be glad to present this statement, and after I

have done so, answer any questions that you might wish to submit.

Mr. Kelley. Very well. Go right ahead.
Mr. Green. The working men and women of this Nation value highly

the blessings of individual and collective freedom conferred upon them
by the organic law of this land. No other group or section of people in

the Ignited States places a greater value upon individual and collective

freedom than do working people. Freedom to organize into trade-

unions and freedom to bargain collectively through trade-unions, is

regarded as a sacred right by the workers of our country.

Under the free-enterprise system employers freely bargain for the

sale of their products on terms and conditions regarded as reasonable

and satisfactory; workers engaged in collective bargaining to nego-

tiate wage rates and conditions of employment. Such agreements
provide for the compensation which they shall receive for ^vork and
service performed, and the conditions under which they work.

Through the exercise of this right, the workers have succeeded in lift-

ing their standards of life and work. The exercise of these rights by
labor and by management has been universally regarded as being both

elemental and basic justice ever since the Declaration of Independence
was signed.

925
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Now the infamous Taft-Hartley law makes it a crime for labor and
management to negotiate certain provisions of a wage agreement
customary and satisfactory to both; but, no restrictions were placed
upon the right of employers to negotiate for the sale of the products
of labor on terms which may be acceptable and satisfactory.

W.hj was such an antilabor law passed by the Congress of the
United States ? What was the real purpose of this act ? Here is the
answer. The Taft-Hartley Act was passed for the purpose of making
strong unions weak and weak unions still weaker. Its obvious pur-
pose was to deprive labor of the right to negotiate contracts such as

employers and employees have exercised during all the years which
have intervened since collective bargaining became a fixed practice

in the economic life of our Nation.
Through free collective bargaining, wage agreements were nego-

tiate through two World War periods during which the individual and
collective productivity of the workers of the United States reached the
highest point in all our history. Even now our Government is invit-

ing employers and workers of European countries to visit our indus-

tries to observe methods of management and producing workers.
Would this happen if American wage earners did not have an outstand-

ing record for resourcefulness and productivity ?

If, as the record shows, free collective bargaining made an immeas-
urable contribution to the growth and development of our Nation up
to the present time, why should it now be made a crime for employers
and employees to negotiate a free collective bargaining agreement,
acceptable and satisfactory to both ?

Free collective bargaining and sound management-labor relation-

ships are a large part of the basis on which a sound national economy
rests. When the exercise of this right is denied to either management
or labor by legislation or otherwise, the national economic structure is

seriously affected.

Labor, in fighting for the repeal of the Taft-Hartley law, is seeking,

to bring about the restoration of the exercise of elemental individual
and collective freedom as granted by the Constitution of the United
States. It is fighting for the preservation of the American way of
life—for an American principle.

The Taft-Hartley law is filled with legal restrictions upon the exer-
cise of the common elemental rights of labor. For instance, if work-
ers exercise their right to strike against injustice and for the redress
of grievances, the employer may employ new workers classified as
strikebreakers, and after doing so call for an election for the selection
of a new collective-bargaining agent. The strikebreakers alone can
participate in such an election ; the employees who are on strike are
denied the right to vote.

It is difficult to understand why the Congress of the United States
would ydte to pass a law in which there was embodied such an amazing
restriction upon the exercise of the right of the workers to strike
against injustice and wrong, and which conferred upon employers the
power to destroy unions and protect strikebreaker. That is an amaz-
ing thing.

The law further protects the employment of Communists who may
be expelled from membership in free, democratic trade-unions because
they are Communists. While workers may expel a member from their
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union who may be proved to be a Communist, they are denied the right
under the Taft-Hartley law to refuse to work with a Communist.
The Taft-Hartley law is un-American, vicious, and reprehensible.

The membership of the American Federation of Labor will never be-
come reconciled to such legislation. The sponsors of the Taft-Hartley
law and a large number of the supporters of this vicious legislation
have stated in newspaper advertisements, in radio addresses and other-
wise, and even on the floor of Congress, that working people generally
favor the law and that only the officers of labor unions, classified as
labor "bosses,'' are opposed to it. A specific and definite answer was
made to these false and untrue statements at the election which was
held last November in the States of Ohio, Indiana, Illinois, Minnesota,
Tennessee, Pennsylvania, and in other congressional and State elec-

tions. In my opinion, further answers similar to the kind made at the
election which was held last November will be made in other congres-
sional districts during the 1950 elections. The opposition among
working men and women to the Taft-Hartley law is universal. I want
to emphasize that. It is universal among the workers, and Nation-wide
in character.

The retention of the Taft-Hartle}^ law upon the statute books of the
Nation and its operation would serve to promote mirest and commu-
nism and to threaten the maintenance and functional processes of our
free-enterprise system. America is the last stronghold of the free-

enterprise system. Practically all the nations of the world, outside of
the United States, have turned to socialism, communism, or some other
form of totalitarianism. Communist representatives proclaimed, when
revolution was being promoted in Czechoslovakia and other nations,

"See what the workers are subjected to in capitalistic countries." They
especially emphasized the fact that in capitalistic America, trade-
unions were being wiped out through the enactment of the Taft-Hart-
ley law which had been sponsored by the National Association of
Manufacturers and capitalists of the United States. That was used
in the revolution that took place in Czechoslovakia.
The record in Europe shows that many nations now under cover of

the Iron Curtain were influenced to accept communism because of
prejudice, persecution, hunger, and suffering. Communism thrives

on hunger, suffering, poverty, and oppression. The American Federa-
tion of Labor has stood for the preservation of our form of Govern-
ment, in defense of the exercise of individual and collective freedom.
It has been a staunch defender of our free-enterprise system. It can
speak, as it has spoken through its representatives, to the oppressed
working men and women of Europe, telling them of the benefits and
blessings of democracy, freedom, and liberty. This cannot be done
effectively by the representatives of Wall Street, the manufacturers
association, and the wealth of our Nation.
Now, have we arived at a period in our national history when a

stanch patriotic movement such as the American Federation of Labor
is to be weakened—and I might say destroyed—through the enact-

ment and maintenance of vicious antilabor legislation such as the Taft-
Hartley law?
On the contrary, we must show the workers of the world that our

form of Government and our free-enterprise system is better for work-
ing men and women than communism or any other form of totali-

tarianism. We can make a great contribution to the achievement of
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this aim and purpose through the prompt repeal of the Taft-Hartley
law.

In my opinion, the best interests of employers and of our free-enter-

prise system will be served through the development of strong unions,
united into an organization such as the American Federation of Labor,
which will stand immovable and uncompromising in defense of our
American form of government and in opposition to communism and
totalitarianism. Both employers and employees are beneficiaries of
such service.

The American Federation of Labor aided in the formulation and
adoption of the Wagner Act of 1935 and unreservedly opposed on
principle the adoption of the Taft-Hartley Act. The Wagner Act
provided for acceptance as public policy of the right of wage-earners
to collective bargaining as their method of determining terms and
conditions of work in industry. Collective bargaining enables work-
ers to participate in free enterprise by means of contracts—the normal
instrument of business. Collective action which makes for equality

of bargaining power with management assures that essential element
of a contract—mutuality. The Wagner Act provided the machinery
to implement this basic justice. It accepted the principle of voluntar-
ism which assures rights and relies upon the workers to assume re-

sponsibility for knowing and seeking tlieir advancement and welfare.
The act prohibited employers from interference and restraint of em-
ployees in their efforts to organize and bargain collectively. The Wag-
ner Act assured the benefit of a broad principle of human justice. It

wrote this right into public policy. Tliat is why we call it Lahore's

Magna Carta.
The Taft-Hartley Act seeks to define rights of employers and minor-

ities and to limit collective bargaining. The act weakens unions and
thus prevents equality of bargaining power with management. By
outlawing the requirement for union membership as a condition of
employment, and by making excessively burdensome the requirement
that all hired must join the union within a limited time, the act strikes

at the heart of the union's ability to serve the management and to
maintain discipline—an essential to responsibility. The union shop is

a practice inherited from the guilds which preceded trade-unions.
Even the trade-unions of the early nineteenth century operated on a

union-shop basis. Any union that assumes responsibility for the tech-

nical fitness of members on the job must control training and have
experienced workers available for employment. This is a service to
industy and assures employment to j^ersons prepared to do quality
work.
By proscribing what our opponents term the "closed union shop,"

the Taft-Hartley law goes contrary to accepted practice in the pro-
fessions as well as in trade unions. Furthermore it strikes at the right
of voluntary organizations to govern themselves for the advancement
of their welfare.
The Taft-Hartley Act weakens unions by encouraging litigation as

an alternative to economic action. Courts can punish wrongdoing but
cannot solve labor and industrial problems.

Since, under the Taft-Hartley Act, the union can require the dis-

charge of workers only because of nonpayment of dues, the union is

denied its most effective disciplinary action. Union officials find it

necessary to work side by side with a person who is trying to disrupt
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or mislead the union and are denied any effective weapon to remedy

such a situation. Without discipline no organization can be effective.

Experienced trade-union executives regard the Taft-Hartley Act

as punitive, restrictive, and demoralizing in its effects on trade-unions.

They foresaw the weakening of trade-unions in the passage of this

legislation which would prohibit free workers from participating in

free American enterprise. Their fears were increased by the recrudesr

cence of the injunction as a method of dealing with labor disputes.

The injunction in the past has denied w^age earners constitutional and
legal rights and has subjected them to a judicial depotism in which
tihe judge made law, determined whether law had been violated, and
the penalities. After years of effort trade-unions freed themselves

from judicial government by securing the enactment of the Norris-

LaGuardia Act which forbade Federal courts to issue injunction in

labor disputes. Labor held that labor disputes could best be settled

when workers and management can go over a situation, discuss their

own problems, and reach agreement on how to remedy the injustice.

An outside agent cannot understand the implications involved in

miion-management differences as well as those involved in a dis-

pute, and is therefore not in the best position to effect remedies.

So, when our Chief Executive was authorized to determine when a

strike or lock-out was a menace to national health, with authority

to request that an injunction be issued if he finds such action expedient,

it put upon the President a responsibility which unfairly hampers
him and injects the dispute into partisan politics. Injunctions of

themselves do not settle economic disputes but they do arouse resent-

ment and distrust.

Let me review for you gentlemen of the committee the experiences

of the Atomic Trades and Labor Council whose members are employed
at Oak Ridge

:

A dispute over a new contract between Carbide and Carbon Chemi-
cals Corp. and the Atomic Trades and Labor Council of the American
Federation of Labor arose. The plant involved was the Oak Ridge
National Laboratory, a Government-owned atomic-energy plant oper-

ated by the company under a contract with the Atomic Energy Com-
mission. The issue concerned was wages and working conditions.

Emploj^ees voted to strike on March 16, 1948. The President ap-

pointed a board of inquiry on March 5, the parties agreeing to main-
tain status quo until March 19. The board of inquiry submitted its

fii'st report on March 15, and 4 da^'S later the Attorney General ob-

tained an injunction. Now, what happened? In a last-offer ballot,

conducted by the National Labor Relations Board, the employees voted
by a large majoritj' not to accept the emploj^er's last offer. The in-

junction was dismissed at the end of 80 days. That means the injunc-

tion settled nothing. Upon intervention by the president of the
American Federation of Labor and the officers of the Metal Trades
Department of the A. F. of L., the parties sat down and with the

assistance of the Mediation and Conciliation Service, and after 52
hours of constant negotiation, they agreed to a settlement; a collec-

tive-bargaining settlement.

It should be noted that in this case the union had all along offered

to submit the dispute to impartial arbitration, but the company re-

87579—49 60
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fused. Responsibility for continuation of the dispute can therefore

be laid at the door of the company—^but the injunction was issued

against the union, with no comparable penalty whatsoever against

the company.
The charge made by the workers of the Nation that the Taft-Hart-

ley law is a slave-labor law, is based upon that section of the Taft-

Hartlev law which provides for resort to the use of the writ of injunc-

tion, iven honest, sincere, unbiased Members of Congress can be

deceived by this provision. It violates the thirteenth amendment to

the Constitution of the United States which provides that involuntary

servitude shall net be imposed except as a punishment for crime.

When workers are compelled to work against their will by order of

the Government, or be subject to punishment, for refusal to do so,

they are being subjected to involuntary servitude. It matters not how
long you compel a man to work ; for 1 minute, 2 minutes, 5 minutes,

or an hour. If he is compelled to do so against his will, that is invol-

untary servitude. The workers regard that as slave labor. Many
employers have long fought for the use of the writ of injunction in

labor disputes. Beuause they abused this privilege, Congress passed

the Norris-LaGuardia Act which abolished government by injunction.

Now they seek to restore this undemocratic and vicious practice in

order that they may be helped by the Government when they stubbornly

resist fair and reasonable proposals of labor unions. The injunction

helps them to accomplish this purpose. Here is the Government lining

up with an employer against labor. There is nothing in the Taft-

Hartley law which provides that employers shall be required or com-
pelled i3y the Government to do certain things in labor disputes during
a so-called emergency which threatens the public health and safety.

It is all one-sided. There is nothing against the employer. He can do
as he pleases. He can provoke the strike and then get the Government
on his side with an injunction.

The Taft-Hartley law provides for resort to the use of the writ of
injunction against labor; employers who reject the reasonable pro-

posals of labor unions are not required or compelled to do anything.
There have been nine cases in which national emergency procedure has
been invoked. In six of these an injunction was issued, and in effect

80 days, against the workers, not the employer. The injunction ac-

complished nothing except the prolongation of the dispute. In no
case did the procedure effect an adjustment or even contribute to the
final settlement. The board of inquiry procedure has served only as

a formality to justify a request for injunctive relief.

There is no justification for arbitrary legal prohibitions or compul-
sions in labor-management disputes. The parties concerned will get
together and settle them if there is no intervention to provide a scape-
goat to take responsibility for an unpleasant decision. It is very easy
to confuse public health and safety with convenience and danger with
discomfort. The public is not separate and distinct from those who
work for wages nor is a Government official impartial or above par-
tisanship simply because his functions run counter to those of wage-
earners. Under normal conditions it is safe to say that no strike has
endangered public health and safety. When there has been public
danger, wage earners have been as ready as other citizens to practice
restraint in the interests of the Nation.
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Neither police power nor a police state can prevent strikes so long

as workers are freemen. Neither has compulsory arbitration reduced

the number of strikes in countries where sUch laws prevail. Wliere

we have had absence of strikes and industrial disputes collective

bargaining is fully developed.

The American Federation of Labor is in favor of that section em-

bodied in the Thomas bill which provides for cooling-off periods, and*

for a mediation and conciliation in the application of the same prin-

ciples in dealing with emergency situations where the public health

and safety may be menaced. Similar to what has been embodied

in the Railway Mediation Act, and that has worked admirably be-

cause there have been no strikes except maybe one in all the years on

all the railroads in the country, where the public health and safety was
menaced even to a remote degree. I want to make that observation

clear that we favor the enactment of that section of the Thomas bill

into law so as to deal with it effectively.

Strikes resulting from unremedied grievances. They are evidences

of underlying injustices that stir workers to protest their wrongs.

Unless channels of justice are freely available, the fires of rebellion

smolder and finally break down restraint. Tlu)se who advocate limi-

tation of the basic right to strike place community comfort and con-

venience above human justice for workers. There can be no real

national health and security based on denial of basic rights. Unless

the individual can withhold his labor ett'ectively to promote his own
welfare, he has little freedom. No nation is more sound and invin-

cible than one in which all realize their responsibility for maintaining
rights, benefiting by justice, and for helping forlorn workers to do
likewise. The community has a responsibility to demand and support
justice with redress of grievances. This is a far higher purpose than
seeking relief from discomforts and upsets.

We protest efforts to outlaw boycotts organized to help fellow

workers establish better standards of work. The boycott has an hon-
orable historj^ We all honor its historic use by our forefathers to

prevent taxation without representation. In the labor movement
it has traditionally been used against products made under conditions

unfair to workers. One of the most valuable attributes of the labor

movement is the deep spirit of fraternity that permeates and
strengthens it. As a practical matter workers know that the welfare

of each is interdependent on the welfare of all. There is every reason

why one union should help other unions to establish and maintain labor

standards.

On behalf of the American Federation of Labor I urge upon this

committee the repeal of the Taft-Hartley Act and reenactment of the

Wagner Act as provided in H. E. 2032, which is your bill. In addition

I wish to submit a memorandum containing amendments to this bill

endorsed by the executive council of the American Federation of

Labor.
These amendments, Mr. Chairman, are inconsequential. For in-

stance, where the bill provides that it shall be the duty of certain

people to do certain things, we suggest that that be changed to read
that "It shall be the policy of the Government" to do those things.

We think that will be better, and these amendments, I will not read,

but I will leave them with you for your consideration.

I
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I

That concludes my statement.
j

Mr. Kelley. Without objection, they will be inserted as part of the
!

record.
|

(The amendments referred to areas follows:)
;

Amendments to H. R. 2032 Proposed by American Federation of Labor

Section 105 of the present bill, pages 4 and 5, purports to eliminate the further :

exercise of Board and Federal court jurisdiction in all matters in which the
|

jurisdiction of the Board or of the Federal courts has been or could have been
invoked under tlie Taft-Hartley Act, unless jurisdiction in such matters is re- ':

tained in the Board or Federal courts by the provisions of the present bill.

The language of this section, however, could be made more expressive of this

intent to remove liabilities imposed by the Taft-Hartley Act. As written this
section bars actions or proceedings under the "National Labor Relations Act, as ,

amended by the Labor-Management Relations Act, 1947" (the Taft-Hartley Act). '

The Taft-Hartley Act, however, contains five titles. Only title I amended the
earlier National Labor Relations Act. Thus, as presently written, the bill would 1

bar only those actions or proceedings authorized under title I of the Taft-Hartley
!

Act. It would not, for example, bar actions or proceedings instituted under titles

II and III of the Taft-Hartley Act, such as civil-damage suits against labor
organizations, injunctions in national emergency cases, or criminal prosecutions
against hibor organizations and their officers for violation of the ban on union
contributions and expenditures made in connection with Federal elections. Such
damage suits and criminal prosecutions are presently authorized by Title III of
the Taft-Hartley Act. Injunctions in national emergency cases are presently
authorized by title II of that act. The provisions of section 105 of the present
bill should be clarified so as to leave no doubt that not only title I, but titles II

and III of the Taft-Hartley Act are embraced within the language of section 105.

Another clarifying change should be made in section 105 of the present bill.

The exact language of tliis section cancels the jurisdiction only of the Board and
Federal courts to entertain certain proceedings authorized by the provisions of
the Taft-Hartley Act. Section 303 (a) of the Taft-Hartley Act, however, makes
it unlawful for any labor organization to engage in certain types of secondary
boycotts and jurisdictional disputes and section 303 (b) authorizes any person
injured in his business or property by reason of any violation of section 303 (a)
to sue, not only in the Federal courts, but "in any other court having jurisdiction
of the parties" (which would seem to include State courts) and to recover dam-
ages and the cost of the suit. 1

Since it appeal's most likely that section 105 of the present bill intended to I

foreclose all liability imposed by the Taft-Hartley Act and enforceable in any
!

court, Federal oi- State, the provisions of tliis section should be made more def-
j

inite by express language emiiracing within its coverage damage suits instituted i

in State courts or "in any court having jurisdiction of the parties." '

Section 405 of title IV of the present bill, pages 21 and 22, states that the pro-
;

visions of titles II and III of the bill shall not be applicable with respect to !

any matter vphich is subject to the provisions of the Railway Labor Act, as
\

amended. I

It is quite evident that the sponsors of the present bill, in proposing section
j

405, were or the opinion that the National Labor Relations Act, as it existed \

prior to its amendment by title I of the Taft-Hartley Act, eliminated from its
f

coverage individuals employe<l by an employer subject to the Railway Labor
Act. Because of this, and since title I of the present bill is a reenactment of the
original National Labor Relations Act. with certain amendments, it was, no
doubt, felt unnecessary to extend the proviso of section 405 to title I of the
present bill.

The National T>abor Relations Act, prior to its amendment by the Taft-Hartley
Act, however, did not by any express language exempt from its provisions indi- .

viduals employed by an employer subject to the Railway Labor Act. Such
exemption was, of course, not necessary since the National Labor Relations

!

Act did not contain any unfair labor practices on the part of labor organizations
or employees.

It is suggested, therefore, that it be made definite in the present bill that
individuals employed by an employer subject to the Riiilway Labor Act are com-
pletely exempted from the coverage of the present bill.

Section 108 of the present bill, pages 10 and 11, makes it an unfair labor prac-

tice for "an employer or a labor organization" to terminate or modify a collective
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bargaitiiiiff agreement unless a 30-day notice of teriuination or modification is

given to the United States Conciliation Service. The notice I'equired of a labor
organization is not notice to an employer, but to a governmental body. Clearly
this section is designed to aid and assist the United States Conciliation Service
in carrying out the purposes of its being, as set forth in title II of the present bill.

That being the case, the severe ijenalties that may attach to an unfair labor prac-
tice should not be made applicable to a failure to give the 30-day notice (which
failure, by the way, may lie imintentional. but nevertheless punishable). Under .

the present wording of the section, it might be possible for the board to order
cessation of the strike engaged in without such notice, or to penalize the strikers
as by condoning their discharge.
The purposes of title II, Mediation and Arbitration, the United States Con-

ciliation Service, of the present bill can best be carried out if section 108 of title I

is eliminated entirely as an unfair labor practice and it is made a matter of
"public policy"' under section 204 of title II of the present bill that a 30-day notice
be given of an intention to terminate or modify a collective-bargaining contract.
Labor organizations attiliated with the American Federation of Labor will be
happy to cooperate with the United States Conciliation Service by giving this
notice and that it is entirely unnecessary to force the giving of this notice by
making a failure to do so, an unfair labor practice.

While there is no objection to the requirements that notice V>e given, it would
appear that the possible penalties are entirely too drastic for what might be mere
inadvertance. Accordingly, if section 108 is not removed as an unfair labor
practice, as suggested, this section should be amended to provide that failure to

give such notice shall subject the offender to a cease-and-desist order requiring
only the giving of notices then and in the future.

The language of section 108, as now written, needs clarification. It makes
it an unfair labor practice "for an employer or a labor organization" to fail to

give the required notice. It thus appears that the penalties of an unfair labor
practice will attach to both parties even in a situation where both parties got
together and by mutual agreement and without industrial disturbance modified
a collective-bargaining contract or terminated one by entering into a new agree-
ment, but failed to notify the United States Conciliation Service 30 days
beforehand.

Section 204 of the present bill, pages 14 and 15, places a "duty'' on employers
and employees to exert every "reasonable effort" to make and maintain collec-

tive-bargaining agreements for definite periods of time concerning (1) rates of
pay, hours and terms and conditions of woik ; (2) adequate notice of desire to

terminate or change such agreements; (3) abstention from strikes, lock-outs, or
other acts of economic coercion in violation of such agreements; and (4) pro-
cedures for the peaceful settlement of disputes involving the interpretation or
application of such agreements. It also imposes the "duty" of participating "fully
and promptly" in meetings undertaken by the United States Conciliation Service
to aid in settling disputes.
There is danger that the term "it shall be the duty," appearing in section 204,

lines 15 and 16 of page 14 of the bill, might be deemed to make the specified
duties mandatory in nature and to authorize injunctions or damage suits in State
or even Federal courts in case of failure to i>erform such duties. This construc-
tion would involve the possibility of injunction suits in early stages of nego-
tiations and even a possibility of compulsory arbitration. The phrase, "it shall
be the duty of employers and employees and their representatives" should be
eliminated from section 204 of the present bill and that the first four lines of
section 204 (lines 13 to 17, inclusive, on page 14) be redrafted to read that it is

the "public policy" of the United States, in order to prevent or minimize labor dis-

putes affecting the free flow of commerce or threatening consequences injurious
to the general welfare that employers and employees, and their representatives
"should do the things enumeratedin section 204 (a) and (b).

Section 205 of the present bill, pages 15 and 16, states that it is the public
policy of the United States that a collective-bargaining agreement "shall" pro-
vide procedures for the referral of disputes, growing out of the interpretation
or application of the agreement, to final and binding arbitration. This section
is expressive of public policy only and apparently is not designed to place a
•mandatory duty upon parties to an agreement to provide therein the procedures
mentioned. To make this more certain the word "shall" contained in the third
line of this section (line 10, page 15) should be changed to "should."

Insert in the bill the following provision or designation of craft iiuions as
collective-bargaining units

:
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''The Boaid shall decide in eaclt ease' whetlier in order to insure to employees
the full benefit of their right to self-organization, to collective bargaining and
otherwise to effectuate the policies of this article, the unit appropriate for the

purposes of collective bargaining shall be the employer uinit, craft unit, plant

unit, or any other unit; provided, however, that in any case where the majority
of employees of a particular craft shall so decide the Board shall designate

such craft as a unit appropriate for the pui"pose of collective bargaining."
This provision has worked well in New York and should work equally well for

the United States.

Mr. Kei.ley. Mr. Green, the statement was made last nig-lit by the

National Association of Manufacturers, Mr. Mosher. that this year's

propaganda was used to arouse the indi^^dual workers, union workers,

against the Taft-Hartley law by the union leaders. I believe that you
appeared before the joint committee—maybe it was the Labor Com-
mittee last year, I do not recall the year—^but I asked you the question

had you ever polled the individual members of any of your organiza-

tions of the American Federation of Labor to determine how they
felt about the Taft-Hartley Act, and I believe you told me you had not.

Have you done it since then? Have you any new figures on that, as

to how they feel about it?

Mr. Green. Yes, we polled our membership—a large percentage of

them, in different localities, so as to find out from them, and the returns

showed 99 percent of them, in every instance, favored the repeal of
the Taft-Hartley law.

Mr. Kelley. Ninety-nine percent?
Mr. Green. We took that poll some time ago and, of coui*se, we

have not done anything since then. We have not sounded them out
since we took the poll, but I know the sentiment is the same.
Mr. Kelley. Was that poll taken as a cross section of the

membership ?

Mr. Green. Yes, a cross section of the membership of the A. F. of L.
Mr. Kelley. Do you recall the number that were polled ?

Mr. Green, I forget the number that were polled.

Mr. Kelley. I recall you said about 15

Mr. Green. About 50,000, 1 think.
Mr. Kelley. And 99 percent of them were opposed to the Taft-

Hartley Act?
Mr. Green. Ninety-nine percent of them.
Mr. Kelley. Mr. Bailey ?

Mr. Bailey. Mr. Chairman, President Green's presentation of the
case of labor in opposition to the Taft-Hartley law and in favor of
H. R. 2032 has been so completely and so ably presented that I am
sure no question I w^ould ask would add to the clarity of the presen-
tation.

I would, however, like to ask President Green, in connection with
his proposed amendments to H. R. 2032, a question in reference to

section 302 of the act. Section 302, if I remember correctly, has to do
with the setting up of Presidential emergency boards, after the ex-

piration of the waiting period.
Mr. Green. Yes.
Mr. Bailey. The point I want to make is this : The committee has

heard testimony in one instance, at least, in which they contended that

.

this section 302 was not strong enough in itself to bring around this

conference table at this conference of last resort all of the interested

parties.



NATIONAL LABOR RELATIONS ACT OF 194 9 935

For instance, the illustration was made that in case of a strike in,

we will say, a Bell telephone company, it finally was referred to the
Presidential board or commission
Mr. Green. Yes.
Mr. Bailey. That the Bell telephone is just a part of the over-all

set-up. In other words, most of the Bell telephone companies are

owned outright by the A. T. & T. and, in turn, the A. T. & T. is con-*

trolled by a large number of banking concerns, a large number of
businesses, and he suggested there should be an additional section so

all parties of interest could be forced to sit around the table, on the
assumption the one party involved in the strike did not make the poli-

cies of that particular company.
What do you think of the proposition ? Do you think it should be

strengthened there ?

Mr. Green. I think that during a cooling-off period, when the mat-
ter is gone into, and all parties are cool and calm, the best interests of
the public would be served if there could be brought into the picture
the representatives of employers, or the compan}^, or the corporation

—

whatever that may be.

I am not prepared at the moment to say whether, in order to deal
with a situation such as you have presented, the section should be
amended. Tliat is what you have in mind, is it?

Mr. Bailey. That is correct.

Mr. Green. To cover that? I think perhaps the purpose is to

have that very thing take place, but I am not sure whether it ought to

be amended to make it specific and clear and definite and plain.

Mr. Bailey. One more question, Mr. Chairman.
I listened to a radio forum one daj' during the past week in which

you participated.

Mr. Green. Yes.

Mr. Bailey. And in that forum you stated that strong labor unions
are America's best defense in the fight against communism.
Would you care, for the benefit of the committee, to restate some

of the things you stated in that broadcast ?

Mr. Green. I will be very glad to.

Mr. Bailey. Thank you.
Mr. Green. I referred to that in this statement, but experience is

a great teacher, and we learn our most valuable lessons in the school
of experience, and in that field we have been experimenting abroad.
We have representatives abroad who are working for the American
Federation of Labor and the Government in an effort to make the
Economic Administration plan a success.

As you know, in practically all the nations of Europe the turn has
been to the left and, as I said here, free enterprise is wiped out in
practically all of those countries abroad.
The revolutions that have taken place in those countries which are

now covered by the iron curtain orginated with labor, the masses
of the people. It was a labor movement in Czechoslovakia that cap-
tured the Government and established communism.

All right. Who is it who can talk to labor as effectively as the
representatives of labor? Our people in Europe are talking to the
working people in Europe, and telling them about the operation of
our free-enterprise system in the United States, about free collective
bargaining, abont the right of workers to organize in free trade-

I
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unions, and to bargaiij collectively for the sale of tlieir labor, if I may
jHit it that way, to the employers, just as I can bargain collectively

for the sale of the products of labor. One sells labor and the ether

sells the product of labor.

As a result of it all they are bringing commissions here now. labor

representatives to the United States from these countries, to visit

our plants and our families, and to visit among the laboring people of

our Nation, and discuss with them our economic and political prob-
lems. In that way labor can serve to protect our free-enterprise sys-

tem, and to oppose communism.
Now, would it not be better for our Government to encourage the

growth and strength and influence of a great agency like the American
Federation of Labor in order to oppose communism effectively, than
to weaken it and destroy it like the authors of the Taft-Hartley law
are seeking to do? They cannot prevent communism; it will grow
in spite of them. And if you drive the workers here in America into

communism, then the free-enterprise system is threatened here.

Strengthen the agency, build it up, establish it upon a sound basis

so it can effectively cope with an ideology and a philosophy that has
established itself in practically every Nation throughout the world
except America.
There is the answer, I think, that should be convincing to any think-

ing person.

Mr. Bailey. Thank you very much for your comments.
That is all, Mr. Chairman.
Mr. Kelley. Mr. Irving?
Mr. IR\^NG. I feel confident that Mr. Green is capable of presenting

the subject for the labor unions very ably.

I notice on page 3 you state

:

By proscribing what our opponents term the "closed union shop," the Taft-
Hartley law goes contrary to accepted practice in the professions as well as in

trade-unions.

What profession do you refer to, or how do you connect that with
trade-unions, Mr. Green?
Mr. Green. I will be very glad to tell you about that.

A man, in order to practice medicine, must qualify, must he not?
Mr. Irving. I understand he must.
Mr. Green. A lawyer, in order to practice law. must qualify, must

he not? And nobody else who does not qualify can practice medicine
or practice law. The lawyers have even gone further than that. Con-
gressman, and out in California they passed a law, as a result of the
agitation of the lawyers, which provides that no man can practice law
in California unless he first joins the Bar Association of California,
which is their union. There is a closed shop of the bar association

in California, and that is spreading to other States.

Mr. Irving. Would that apply to any other professions ?

Mr. Green. I beg your pardon ?

Mr. Irving. I mean, would the same idea apply to other professions
that you know of ?

Mr. Green. Only in the legal requirements which are that a man
must, in order to practice law, qualify. He must get his degree and
show that he is certified. A doctor, in order to practice medicine,
must get his certificate, or, if you and I feel we would like to practice
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medicine or practice law, we are not admitted to the bar nor to the
medical profession and we cannot do it.

Mr. Irving. The same thing is true of dentists or accountants, is it

not, and many other professions ?

Mr. Green. I think it operates in a very large degree among other
groups, yes.

Mr. Irving. Of course, the answer I got to an inquiry such as this was
that the State controls these examinations and these requirements,
but I am of the opinion that the people who are on those boards and
make the rules are pretty much from the profession that is involved.

Mr. Green. Oh, yes, they come from that profession, because they
are qualified to do that.

Mr. Irving. There are, even among employers, more or less, closed
shops, are there not ?

Mr. Green. The thing with the closed shop is for the purpose of con-
ferring upon workers equal bargaining power with corporations. If
some of the workers in this country are in the union, and some of them
are not, then those who are not in the union are not subject to the set-up
that might be paraded by the union and, as a result of it, the employers
are the beneficiaries of the division that is created within the ranks
of labor.

Mr. Irving. I think what I actually meant was that the employers
have a closed shop sometimes between themselves.
Mr. Green. Oh, yes ; they practice it. Yes.
Mr. Irving. I was told in my office not over 10 days ago that a cer-

tain young fellow wanted to start in the contracting business, and the
other contractors warned him that there was no room for him in

this territory in that business, and that by many methods that are
condemned, they tried to show or prove to him that there was no
room. He was followed home at night, and there were shots from
weapons that disturbed his feeling of well-being. Then I recall a
case about a year ago where a contractor came in from a city about
250 miles from where he is, and bid on a job after he had been told

not to bid on the job; after he got there, and his equipment and
machinery were on the job, some of it was bombed with dynamite, and
so forth, and there was no trouble between labor and this out-of-town
contractor at all. He could not lay this dynamiting to labor unions
because he was an employer of union labor, and his relations were
very fine with all the unions.

Mr. Green. I see.

Mr. Irving. So I think these things bear some consideration and
investigation.

Just below that, in the next paragraph, the second paragraph below
that, on page 3, you say.

Under tlie Taft-Hartley Act the union can i-equire the discharge of workers
only because of nonpayment of dues.

If 3'ou had labor spies in a union, or union records in a union, you
could expel them from the union, I presume, but you could hot take
them off the job where tliev are associated everv dav with the loval

members of the union ?

Mr. Green. That is riglit. That is the objection to it. The union,

under tlie Taft-Hartley law. is robbed of any disciplinary- power over
its members. For instance, it is our policy to eliminate Communists
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from our unions, and to den}- them the right to serve as delegates to a
convention or to a conference, and under the Taft-Hartley law, if you
have a union shop, and some worker or 2 workers, or 5 workers, or 10,

or whatever number there may be, who are admitted or proven Com-
munists, all the disciplinary action the union can take against them is

to put them out of the union, but the distasteful thing is that they have
to stand by and work with them.
Our unions want to remove the Communist's influence from the

unions and from the workers, and deny him the right to preach his

Communist philosophy in the unions, and yet this Tart-Hartley law
says we cannot do that. Just think of that, in America, where we are

fighting communism.
Mr. Irving. I think I brought
Mr. Kelley. You have 1 minute remaining.
Mr. Im^NG. I think I brought out the question the other da}^ that

you could not take a Connnunist off the job even though you expelled
him from the union, and it is a bit dangerous to expel people from
the unions now, because they can sue you, I understand, ancl, in case

of a court that might be prejudiced or biased, they might have a very
good opportunity to sue, so it is not too well to expel people from
unions.

Mr. Green. That is all right; surely. They have to have a good
reason; otherwise they are subject to damage suits, but when our
constitution provides against working with Communists and the union
is informed for that purpose, we will take our chances in court, if

you will remove the Taft-Hartley law.
Mr. Kelley. The gentleman's time has expired.
Mr. lR\aNG. Thank you.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. Mr. Green, I think I understand everything you said
in regard to the Taft-Hartley law. I have studied it very closely

myself, and apparently I have gained the reputation with the fulmi-
nating radio reporter of being a sort of "hatchet man."

I want to ask you about some other things that have not been
mentioned in your testimony.
Having represented some unions, I am aware of the fact that a

union, like any other organization, must have disciplinary powers,
and if it does not have them it cannot exist; but, as you just stated

—

and I was glad to hear you state the officers or trial boards of a union
should have good reasons for expelling a man before he is expelled.

We will certainly agree upon that. Otherwise, it is a power that
amounts almost to economic execution, is it not?
Mr. Green. That is right. It nmst be used judiciouslj'- and carefully,

just as the courts exercise care and caution.

Mr. Jacobs. I wonder if we could not also agree upon this, that
unions, of course, are composed of men who are mortal, and are
subject to the weaknesses flesh is heir to, the same as any other organ-
ization ?

Mr. Green. Yes.
Mr. Jacobs. And once in a while we have men at the head of organ-

izations—unions included—who do abuse those powers. I think we
can agree on that. You have seen it in your experience in the labor
movement, have you not ?

1
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Mr. Green. Yes, but appeals can be taken to the officers of the
organization, or to the organization itself, in cases where the in-

dividual feels that an injustice has been done.

Mr. Jacobs. Eventually, it can be taken to the convention, but some-
times that is a long way off.

Mr. Green. Then we would have redress in the courts like any other
citizen.

Mr. Jacobs. Wliich is a very slow and cumbersome procedure, and
rather costl}^ ?

Mr, Green. Sometimes, yes.

Mr. Jacobs. My experience has been that it generally always is.

Every time you get mixed up in court I feel like the English gentleman
who said if a bandit should meet him with a pistol and demand his

purse he would fight him to his death, but if he met a lawyer and he
said he was going to sue him, he would surrender about all he had
without putting up a fight.

Mr. Green, Yes.
Mr. Jacobs. What about the case where the member of a union has

a controversy with a man who is in the highest authority in the union?
In particular, we will take the international president. He has a con-
troversy with someone down the line, and eventually becomes the man's
judge under some constitution. Do you not feel there should be some
other remedy for that man, without going through a prolonged and
expensive common-law action?
Mr. Green. Of course, there is the matter of justice, aside from the

union controversies, that ought to apply in all controversies, and the
man ought to be given a fair trial, but this is not a perfect world ; it is

made up of imperfect people, and our unions are imperfect, and it is

fair to assume that employers are imperfect; but you do not have a
word in the Taft-Hartley law that says that an employer shall be per-

secuted or prosecuted if he does not do that.

Mr, Jacobs. I agree with you on that.

Mr. Green. It is all against labor.

Mr, Jacobs, I agree with you on that, but I am thinking in par-
ticular about the type of case, to give you an example, where a man
who was a member of the carpenters' union in Wichita, Kans., and he
made a motion before the A. F. of L. convention, as I understand it,

at the 1947 convention, under mandate from the Central Labor Union
of Kansas, calling upon the carpenters to abide by the historical deci-

sion of the American Federation of Labor in their dispute with the
machinists' union, which sounded like good sense to me. He was a
business agent for the carpenters' local out there in Wichita, Kans,,
and the general president of the carpenters' union wrote a letter to

the local and told them to dismiss him as business agent.

In other words, he was thrown out of an office that he had been
elected to by the members of his own local, for simply following out
a mandate that both parties abide by the decision that you folks had
made in the convention.
Do you not think that was a pretty harsh thing to do, asssuming the

facts to be as I stated them ?

Mr. Green. I stand for simple justice for every one individual, no
matter where they are.

Mr. Jacobs, I believe you do, too.

ft
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Mr. Green. I do not know about the case of yours, but the indi-

A'idual, I care not who he is

Mr. Jacobs. I was not the man's attorney. I happened to know
about the case and looked over the record, and I assisted the attorney
in writing some briefs.

Mr. Green. It is my judgment, even in that case, the individual
would have the right to appeal to the executive board, or the board
of directors, as we call them.

Mr. Jacobs. He also has an appeal to the courts ?

Mr. Green. Yes. he has an appeal to the courts.

Mr. Jacobs. But ordinarily, imless it is a prejudged case, the courts,

of course, would not touch it until after he exhausted all remedies
within the union. ^In this particular case an appeal to the executive

board meant nothing because they always go along with the general

president. We both know that is true. You do not need to say it,

but we both know it is true. He would have to wait for the next con-

vention, which is a rather delayed remedy. That would be a very
delayed remedy for a -man in those circumstances.

Mr. Green. Certainly I would agree to that.

Mr. Jacobs. And, in another type of a case, Mr. Green, where an
international takes a local union and puts it under trusteeship, and
keeps it under for a long number of years—I have in mind one that

was under trusteeship for 16 years—and the men who belonged to

that union never had an opportunity to vote for an officer, and they
never had an opportunity to vote on a contract, and when they finally

got an election of officers and investigated, they found their wage
scale 84 cents an hour less than the free locals in the adjoining district.

You would not approve of that?

Mr. Green. I do not know, of course, what was involved in these

cases, but I am reluctant^

—

Mr. Jacobs. I understand ; but assuming the facts to be as I stated.

Mr. Green. You know we cannot deal with individual cases. You
are picking out these individual cases, but what does our great move-
ment do, as a wdiole ?

Mr. Kellet. You have 1 minute remaining.

Mr. Jacobs. When you say the labor movement is the bulwark of

free enterprise, I agree with you, and I will say to you that in my
opinion those cases are not the rule ; they are exceptions.

Mr. Green. Exceptions, yes.

Mr. Jacobs. But at the same time— and I cannot help it—my heart

goes out to those men who are thus abused, and over and above that

I believe the labor movement would be much stronger if we had some
simple legislation that would require the few isolated instances where
those abuses are permitted to more or less toe the line.

What do you think about that?

Mr. Green. What is involved in that is a question of conferring
upon every individual the right to have his day in court.

Mr. Jacobs. His day in court, his voice in the government of his

union.
Mr. Green. That is right.

Mr. Jacobs. In other words, democracy within the unions, and if

we have leaders w^ho abuse democratic processes, do yoti not think
the Government should have fair, simple legislation that requires them
to observe them ?
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Mr. Green. I agree with that. I think everyone should have his

day in court.

Mr. Kellet. The gentleman's time has expired.

Mr. Perkins ?

Mr. Perkins. Mr. Chairman, I agree with what Mr, Green has
said concerning the injunction in labor disputes. However, I do want
to ask him a few questions.

How long have you been connected with the American Federation
of Labor?
Mr. Green. I have been president since 1924. I succeeded Mr.

Gompers, and that was about 25 years ago.

Mr. Perkins. You were connected with the labor movement several

years before that date, I believe ?

Mr. Green, Oh, yes; I have been with it all my life, ever since I

have been of age.

Mr. Perkins, From all of your experience, have you ever seen the

occasion when the Government has benefited by the injunction in an
effort to settle labor disputes?

Mr, Green, The Government ?

Mr, Perkins. Yes.
Mr. Green. It has under the Taft-Hartlev law.

Mr. Perkins. I do not think you understood my question.

Mr. Green. You mean benefited by it?

Mr. Perkins. Yes.
Mr, Green, Oh, no, no, no, no, never. In this case that I tell you

about, they issued the injunction, and it was in effect for 80 days, and
of course the workers complied with it against their will; but they
complied with it, and carried it out. And then the injunction ended
and they were free to act, and what did they do? They got around
the table and settled it through collective bargaining, and not because
there was any injunction.

Mr, Perkins, Since the adoption of the Taft-Hartley law, how many
times did you say the Government had gone into court and asked for
an injunction?
Mr, Green, Nine times, I believe it was.

Mr. Perkins. Yes, And I believe that your evidence disclosed that

in none of those instances did the injunction help settle the con-

troversy ?

Mr, Green, No, Instead, it hurt, in my judgment, and created
ill feeling,

Mr, Perkins. I believe it is pretty well agreed that our National
Government has an inherent right to go into court and apply for an
injunction in a strike that involves national health and welfare. That
is your conception of the law, I believe. Am I correct in that state-

ment ?

Mr, Green, You mean the Government possesses that as an inherent
right ?

Mr. Perkins, Yes,
IVIr, Green, I do not know. There are some differences of opinion

even among legal-minded people as to whether, in an emergency which
the officers of the Government might decide was a real emergency,
they had the right to issue an injunction without authority being con-
ferred upon them to do so. .
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Mr. Perkins. You know there is nothing in the Constitution of the

United States that would proliibit such procedure, do you not?

Mr. Green. I do not think there is anything that definitely pro-

hibits it.

Mr. Perkins. Do you not think that it would appear to be the most
unreasonable construction of the Constitution which denies to the

Government created by the Constitution the right to employ and in-

voke the injunction if such emergency confronted the welfare of this

Nation? In other words, I refer to that inherent right again.

Mr. Green. Of course, you are dealing with a profoundly contro-

versial subject there, and 1 am not sure that the Government has that

right.

Another thing that has been stated by some very able people is that

the (xovernment would have the right, under certain circumstances,

such as you refer to, to take over the plant and operate it. I know
that during the war such powers were conferred upon the Government,
but I am not sure whether the Government possesses that power if

it does so without specific provisions authorizing it to do so.

Mr. Perkins. I jier.sonally think that the Government does possess

such powers, but. now. my point is when the injunction was written

into the Taft-Hartley law, do you not think that it was abused to a

great extent against the employees over this Nation, and against

unions ?

Mr. Green. Of course, that is part of our objection to it, and then

the other part is that the exercise of goverinnental power through
the judiciary and labor disputes should not be conferred upon the

courts.

Mr. Jacobs. Will the gentleman yield at that point?

Mr. Perkins. Yes ; but I want to .say I am Avholly in accord with

that last statement of Mr. Green.
Mr. Jacobs. I want to say for the record that it is my judgment

that the Government has no inherent power to procure an injunction

except that which would be the same inherent power of a government
to set up a provisional government if chaos became so great that ac-

tion was just demanded in order to prevent the abolition of law and
order. I do not believe that that inherent power exists. The fact

that it is in the Constitution, does not spell it out, because our Govern-
ment i.s one of delegated powers and, therefore, if it is not delegated,

1 cannot believe the Government has it. Of course, any person has

the right to maintain order if chaos becomes great enough. At least,

those are my views. I wanted them on the record.

Mr. Perkins. In response to that, I disagree with the gentleman
from Indiana, because under article II, section 1, clause 1, of the Con-
stitution that sets out that the executive power shall be vested in the

President of the United States, and by virue of article II, section 3,

"he shall take care that the laws are faithfully executed."

Mr. Jacobs. That is right.

Mr. P ERKiNS. And article II, section 1, clause 7, requires that he pre-

serve, protect, and defend the Constitution. If such an emergency
that confronts the country was to arise which affected the health and
welfare of this Nation, and it was necessary to invoke the injunction

—

I have never seen a time when that was necessary—we know what a

successful part labor played in winning the war—but if that time were

to arrive, there is nothing in the Constitution that would prohibit the
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President from resorting to courts for the injunction to effectively

execute the hiws of this country. That constitutionally inherent
power is not prohibited by the Constitution, and it would certainly
be a weakness on the part of our Government that was created by the
Constitution
Mr. Kellet. The gentleman has 1 minute.
Mr. Perkins. If we could not etfectively protect our people in time'

of great peril without any exjDress law to that effect. That is my belief

about the matter.
Mr. Green. As I say, there is a difference of opinion on it, of course.

Mr. Kelley. The gentleman's time has expired.
Mr. Green. And let me point this out : After all, the workers of

tlie American Typographical Union are American citizens.

Mr. Perkins. Yes.

Mr. Green. And interested in the preservation of our form of Gov-
ernment,
Mr. Perkins. That is ri^ht.

^Ir. Green. And are interested in serving the people and the pub-
lic. We nuist keep in mind, now, their patriotism, as well as the pat-

riotism of others.

]Mr. Perkins. Sure.

Mr. (tReen. Let me tell you that during the war period the workers
of America surrendered their rights to strike. They made a solemn
pledge to the President of the United States that they would not resort

to strike for the duration of the war—until victory was won. They
kept that pledge 99 percent during the war. Is that not an exhibition

of patriotism?
Mr. Perkins. It certainly is.

Mr. Green. Another thing I want to tell you is that during the war
the officers of the United States Government called upon the unions

—

not the individuals—to render special service here, there, and in dif-

ferent places throughout the Nation.
iSIr. Kelley. The gentleman's time has expired.

Mr. Wier?
Mr. Perkins. Will the gentleman yield 1 minute to me ?

Mr. Wier. Yes.

Mr. Perkins. I wanted to make myself clear that I agree with your
remarks.
Mr. Green. Yes.

Mr. Perkins. The only reason that this question of injunctions is

controversial, as you say, is that the Government has that authoritj^

and others do not ?

Mr. Green. Others do not : yes. There is a difference of opinion.

Mr. Perkins. But I wholeheartedlv agi"ee with vour remarks with
reference to the use of the injunction.

I do not believe in it.

Mr. Kelley. ]Mr. Wier, you have 9 minutes.

Mr. Wier. Mr. Green, sitting here on this committee for 10 days
now, and listening to manj- employers and trade associations elaborate
upon their attitude toward the present labor relations law, I have
gathered some very interesting points of information. One is the
fact that a lot of stress is being placed upon a number of particular
instances of labor disputes as to the effect upon the economy.
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Have you any knowledge as to the total number of labor contracts

in the United States that are in existence and functioning?
Mr. Green. I could not give you the number because I have not

assembled that information, but there is a very large number. We
have practically 8,000,000 members in the American Federation of

Labor who are working under contracts, and that are negotiating

through collective bargaining with the employers.

Mr. WiER. I will give you the figure I have—between the A. F, of L.

and CIO there are 100,000 labor contracts functioning as of this time.

Mr. Green. I think you are pretty well correct on it, although I

have not the correct figures here.

Mr. WiER. Do you happen to know how many contracts the A. F.

of L. has ?

Mr. Green. No, I do not.

Mr. WiER, What would be your guess in all of this collective bar-

gaining that goes on in every hamlet and in every county and in every

city in the United States, as to the percentage of these contracts which
become involved in a dispute that needs law ?

Mr. Green. A very small percentage.

Mr. Wier. You would say a very small percentage?

Mr. Green. Practically all of them were negotiated without resort

to a single moment's stoppage of work.
Mr. Wier. Let me give you this review that I have gotten in these

hearings, dependent upon the type of employer or management that

was presenting their point of view.

Mr. Green. Yes.

Mr. Wier. This is the way they feel about sections of the Taft-
Hartley law.

In the big mass-production industries, particularly, they say : No. 1,

the section is essentially needed for the prohibition of the foremen's

right to organize.

No. 2, opposition to the closed shop.

Mr. Green. Yes.

Mr. Wier. No. 3, it is very necessary to have the injunction. And
then they follow the injunction with the necessity for suit, suability.

Mr. Green. Yes.
Mr. Wier. For violation of the contract. And then we have heard

very specifically the objections of management to the so-called juris-

dictional dispute, and that is followed with the secondary boycott

and then the national emergency.
Now, we come down to some points that quite a number of employ-

ing management are in accord with, that there were some provisions

in the Taft-Hartley Act wliich have since proved to be mistakes.

Do you want to comment on that?
Mr. Green. I will tell you, first of all, so far as foremen are con-

cerned, I think that that is a right that they should determine for

themselves. I do not think any restriction should be placed upon
them because they are workers and they are servants. There may be
officers in the corporation close to the company who occupy a little

different status. In a closed shop, their objection to the closed shop,

as you have said, is fundamental with the employers and that is

because they want the unions, as I have said, to be weaker. A union
operating under a closed shop is stronger than a union operating under
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an open shop agreement, and there is no equality in bargaining power.

That is tlie purpose of the Taft-Hartley law, to weaken the organ-

izations and make them weaker so they can deal with them better.

Mr. WiER. I want to get this in, and I have only 9 minutes, now.
Mr. Green, Yes.
Mr. WiER. This is the forecast that I make, and I want you to

elaborate upon it. After all of these years of experience I have had
in the trade-union movement it is my conviction that if unemployment
increases to the degree that it has in the past, it may be very diffi-

cult. We have been under the Taft-Hartley Act at a time when every-

body has had a job.

Mr. Green. Yes.
Mr. Wier. Conditions have been fairly decent, and have been made

so by contract.

We are pondering here in the Congress as to what the immediate
future is going to bring about. I hear it every day on the floor, the

threat of unemployment.
Under unemployment, Mr. Green, with your 8,000,000 members, and

with the continuance of the Taft-Hartley in operation, and every

union hall and every union with a substantial of unemployed members,
what is going to happen ? AVhat is going to be the threat ?

Mr. Green. We will have a very chaotic condition, in my judgment

;

the worst economic situation that we have ever seen in the history of

America, particularly if this Taft-Hartley law stays in effect.

Mr. Wier. What part do you think, let us say, left wingers in our
trade-union movement will phiy with unemployment prevailing?

Mr. Green. It is difficult to anticipate what part they will play,

but it is my judgment they will take advantage of the situation to

create chaos and confusion and economic disturbances as between
industry and labor.

Mr. Wier, Do you think the Taft-Hartley Act will be good ammu-
nition for them ?

Mr. Green. Absolutely, the best kind.

Mr. Wier. I just wanted you to elaborate on that, because I have
some fear of that question.

Mr. Green. That is the way I feel. I am apprehensive about it,

because, as you well pointed out, this law has operated for about
1 year during a period when our country was passing through a time
when ])ractically everybody was employed, and that makes a differ-

ence. But with unemployment a decided change will come, and then
we will be faced more and more with the difficulties in the Taft-Hartley
law.

Mr. Wier. That is all.

Mr. Kelley, Mr. Burke?
Mr. Burke. First of all, Mr. Green, I want to say that I am sorry

I was unavoidably detained and could not be here for your oral

presentation, but I have sketched through your written presentation,

and I believe you have very ably given labor's objection to the Taft-
Hartley Act.

There are a few questions I would like to develop along the lines

of the other questions that have been developed.
I was particularly interested in one answer you made to a question

by eitlier Mr. Jacobs or Mr. Perkins about the injunction. You said

87579—49 61
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your feeling was that the injunction was primarily bad because of

the bad feeling that it created among the people who were involved

in the injunction. •

Is that not because they feel that the original premise of the injunc-

tion is that they must of necessity be wrong on their side of the labor

dispute, or that is the court's feeling, that they must necessarily be

wrong, or an injunction would not issue; is that not just about the

way they feel about it ?

Mv. (treen. You are right. They are moved by a deep sense of

injustice because they feel that the cause of the dispute is a matter of

justice and equity to be settled in a just way, and then when the

injunction is issued they immediately feel that the Government has

stepped in and taken sides with the employer against them.

Mr. Burke. That is right, and they feel they have as much right

Mr, Green. And they resent it.

Mr. Burke. Sure.

Mr. Greex. Because they feel they are entitled to the same consid-

eration as the employer.
Mr. Burke. And they feel they have as much right to free enter-

prise as does their employer ?

Mr. Green. Certainly,

Mr. Burke. Yes.

Mr. Green. They sell their labor to the employer and the employer
sells the product of labor. "There is no injunction restraining him,
but there is an injunction restraining me." It is a sense of injustice.

Mr. Burke. There was another question Mr. Wier talked about
that I would like to refer to.

A great deal of testimony has been given by various employers and
corporations, presidents, and so on, on this subject of organization of

foremen.
Mr. Green. Yes.
Mr. Burke. Would it not be very difficult to write a law which would

determine at what level collective bargaining should start and end,

and also might it not be very difficult to write into the law the condi-

tions that apply, maybe, by tradition, in various industries?

Mr. Green. It would be very difficult, because in writing such a law
it is reasonable to conclude that an injustice would be done. You
could not draw the line where equal justice would be done, even though
you are moved by an honest and unselfish purpose. Besides, the fore-

man works for wages, salaries—whatever it is—as an American citizen,

and he should not be denied the right to try and bargain a little better

for higher wages and salaries. And many of the foremen have no
power to hire or discharge workers. They are just foremen directing

workers here and there in their line of work. It is difficult to draw
a line of distinction between the group or that type of individual,

and the worker on the assemblj^ line, if I may put it that way. It is

very difficult.

Mr. Burke. And it is also very difficult to say that a foreman over

in this industry—we will use for an example the building trades—who
is the same sort of individual with the same sort of powers as the man
called a foreman in an automobile plant.

Mr. Green. Sure. It is not on a Nation-wide standardized basis,

the difference in trades, and yet in a law you prohibit everybody, no
matter what the circumstances are. Foremen in a plant where, maybe,
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two to five thousand or ten thousand people are employed, and a fore-

man in a plant where only two or three are employed—it applies to all.

And, now, how can you do justice ?

Mr. Burke. You cannot.

You have stated that you have spent some 25 years as president of

the American Federation of Labor, and I know a good many years

before that in the labor movement, and I know that you were also a

predecessor of mine in the Ohio State Legislature.

Mr. Green. Yes ; I am in your fraternity.

Mr. Burke. We can, I guess, truthfully and frankly say that our
existence has been pretty much what is termed in the vernacular, living

in a goldfish bowl.

Mr. Green. Yes.

Mr. Burke. That is, the general public knows pretty much about us.

Our backgrounds are pretty well known all the way through.

Mr. Green. That is right.

Mr. Burke. In order to carry on our daily business, and the affairs

of the line of pursuit that we have followed throughout our lives, we
have been required by the Taft-Hartley Act to prove our Americanism.
Mr. Green. Yes.
Mr. Burke. Where no other profession, trade, or line of work has

been required to do that, is that not correct ?

Mr. Green. That is correct, under the Taft-Hartley law.

Mr. Burke. That is right. And is that not pretty much our reason

for objecting to the Communist affidavit ?

Mr. Green. Yes.

Mr. Burke. Not because we felt that we could not sign it—we
would be willing to sign such an affidavit every day of the week—but
the idea was that we had to sign it in order to carry on our line of work.

Mr. Green. That is right. The chief objection on the part of labor

is that they feel they are reduced to a secondard status. They must,

in order to exercise collective-bargaining power, file non-Communist
affidavits. The employer and the manager, the representative of the

company with whom they deal, do not have to do that. It is assumed
that you may be in the Communist class, and the other fellows never

are.

Mr. Burke. That is it.

Mr. Green. They resent that secondary status position.

Mr. Burke. By virtue of the line we follow we are presumed to be

guilty until we prove ourselves innocent ?

Mr. Green. That is it.

Mr. Burke. That is all.

Mr. Kellet. Mr. Lesinski?
INIr, Lesinski. I will reserve my time, Mr. Chairman.
Mr. Kelley. Mr. M'cConnell?
Mr. McCoNNELii. Mr. Green, would you say that the influence of the

Communist in union affairs has increased or decreased during the

past year?
Mr. Green. I think their activities have increased, although we

have the American Federation of Labor pretty free from Communist
influence, but in some organizations that I know of they have been

pretty active, and are increasingly active.

Mr. McConneul. Would you say that the influence of the Commu-
nists has increased or decreased in labor unions during the past year ?
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Mr. Green. I think perhaps it has increased a little since the Taft-
Hartley law was passed.

Mr. McCoisTNELL. You mean they have more influence now than be-

fore the Taft-Hartley was passed?
Mr. Green. Our influence is great
Mr. McCoNNELL. You say that the Communists have more influence

now in labor unions than they had prior, we will say, to the passage of
the Taft-Hartley?
Mr. Green, I do not know that I would put it that way, but I think

they are more inclined to be Communists than before the law was
passed.

Mr. McCoNNELL. What proof have you, Mr. Green?
Mr. Green. Because of speeches.

Mr. McCoNNELL. It is not obvious by elections ; Communists have
been taking a beating, as a whole.
Mr. Green. I do not know how you would interpret the last election.

Mr. McCoNNELL. I am speaking of the elections of Communists
in unions.

Mr. Green. We do not have much trouble with them, because we
would not allow Communists to be in our union if we knew it, or to

serve as delegates to conventions, or as officers, and so forth.

Mr. McCoNNELL. Do you still say that the influence of Communists
has increased in unions since the passage of the Taft-Hartley law ?

Mr. Green. I think in some lines, yes.

Mr. McConnell. What lines?

Mr. Green. Some unions.

Mr. McConnell. What unions?
Mr. Green. I. do not know that I could enumerate them at the

present time.

Mr. McConnell. If the Taft-Hartley Act is repealed, and if un-
employment should increase due to declining economic activity, do
you believe that the reenactment of the Wagner Act would reduce the
influence of Communists in unions, in the light of the experience prior

to the enactment of the Taft-Hartley law ?

Mr. Green. It is my opinion that the reenactment of the Wagner
Act, with the amendments provided in your bill dealing with juris-

dictional disputes, boycotts, and emergency strikes, will tend to elimi-

nate the influence of communism in a very wonderful way among the
workers of the Nation. I tried to make that plain in the statement
that I submitted this morning. Communism thrives on discontent and
dissatisfaction and poverty and hunger, and surely one who has been
a student of world affairs must arrive at that conclusion, because as

I stated, the workers of every other nation in the world except America
have turned to the left, towards communism or socialism ; and we are
the last stronghold of the thoroughly free enterprise system.
Mr. McConnell. How do you explain the rise of communism and

communistic influence in unions prior to the passage of tlie Taft-
Hartley Act, when unemployment was higher and when wages were
at the greatest rate in the history of our country?
Mr. Green. Partly because of discontent and dissatisfaction.

Mr ]\IcCoNNELL. Not over the Taft-Hartley law, because the Taft-
Hartley law was not in existence. It was the Wagner Act, then.
Mr. Green. What I tried to emphasize was that the Taft-Hartley

law was increasing what we already had.
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Mr. McCoNNELL. I do liot see that where communistic influence is

concerned. There may be some parts that bring unrest, but I do not

think you are quite accurate in your statement that the communistic
influence has increased in the recent past in unions.

Mr. Green. My dear sir, who knows best ? The man who lives close

to them every day, or the man who follows a professional life, and
does not come in contact with them ?

Mr. McCoNNELL. I would say the man who reads the papers and
observes the results would be qualified to judge that just as well as

anyone else.

Mr. Green. But isn't the man wlio lives close to and talks to people,

talks to the workers, hears their expressions of opinion, their feelings,

in a position to learn more than a man who never comes in contact

witli them?
Mr. JMcCoNNELL. I do not know what you mean by "never comes

in contact with them." I think he has ordinary intelligence and
can read papers as to the results of elections in unions and union
activities.

Mr. Green. I will tell you, my clear boy
Mr. INIcCoNNELL. That is a compliment.
Mr. Green. Well, I want to address you nicely.

Mv. JSIcCoNNELL. Surely.

Mr. Green. We have learned that the newspapers and the com-
mentators on the radio and the columnists, and so forth, have lost the

confidence of the people in America. When we read an article now
by them or hear them over the radio, we wonder whether they were
right or not, because surely during the last campaign they convinced
the people of America that they did not know what they were talking

about.

Mr. McCoNNELL. Your case is with the newspapers, then, and not
with me, sir.

Mr. Green. But you were basing your opinion on that, on what they

read.

Mr. McCoNNELL. You will have to take it up with the newspapers
as to whether they tell the facts or not.

Mr. Green. I want to advise you, wdien you read, before you arrive

at an opinion, reserve it.

Mr. McCoNNELL. And listen to only one segment of our society?

Would that be your theory ?

Now; in connection with national emergency strikes, it says here in

H. R. 2032

:

Whenever the President finds that a national emergency is threatened or
exists liecause a stoppage of work has resulted or threatens to result from a

labor dispute (including the expiration of a collective-bargaining agreement) in

a vital industry -which affects the public interest, he shall issue a proclamation
to that effect and call upon the parties to the dispute to refrain from a stoppage

of work, or if such stoppage has occurred, to resume work and operations in the

public interest.

Speaking as president of the American Federati<m of Labor, if such

a proclamation were issued, would your organization observe it, sir?

Mr. Green. Yes, sir.

Mn INIcCoNNELL. You would?
Mr. Green. Yes, sir.
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Mr. McCoNNELL. In other words, there would be no question about
inherent powers or anything like that ?

Mr. Green. There is no question. We shall respond to the request

of the President of the United States in an emergency. As I told the

committee here a while ago, during the war we pledged the President

that we would not stop work a single minute for any cause, and we
carried it out, and we will do it in this case.

Mr. McCoNNELL. Do you favor H. R. 2032? That is the Lesinski

bill?

Mr. Green. The emergency section?

Mr. McCoNNELL. No. The bill. Do you favor the bill ?

Mr. Green. Yes, sir.

Mr. McCoNNELL. Do you oppose any parts of it at all?

Mr. Green. No. The sections dealing with boycotts, jurisdictional

disputes, and emergencies are acceptable to the American Federation
of Labor. We endorse it, and we will support it.

Mr. McConnell. Will H. R. 2032 bring industrial peace in your
judgment?

Mr. Green. I think it will serve to promote industrial peace and
cooperation between management and labor.

Mr. McConnell. Will it assure the settlement of national emer-
gency strikes ?

Mr. Green. You say, the settlement of emergency strikes?

Mr. McConnell. Yes^ Will it assure their settlement so that the

public is not threatened as to their health, safety, and welfare?

Mr. Green. Experience is a good teacher in life. We learn more
valuable lessons that way than we do in tlie academic way. And ex-

perience in the railroad situation has shown that the plan which is

included in this bill has served to promote settlement of wage dis-

putes without resorting to strike. Now, if it works well among the

owners of railroads and their employees, is it not reasonable to con-

clude that it will work well among others?

Mr. McConnell. Except that we did have a railway strike, and at

that time, if you remember. President Truman wanted to draft the

workers into the Army to handle it.

Mr. Green. There are exceptions in everything, Mr. Congressman.
You cannot have a perfect situation.

Mr. McConnell. But that did assure a settlement.

Mr. Green. Yes. In legislation, we should not deal with excep-

tions. We ought to deal with the general situation.

Mr. McConnell. My time has expired. Thank you, Mr. Green.
Mr. Kelley. Mr. Smith?
Mr. Smith. Mr. Green, I heard your testimony 2 years ago, and at

that time you stated, I believe, that the house of labor demands that

the Wagner Act be kept intact with no changes. I believe that is what
you said here before the committee.
Mr. Green. I do not recall, but that is what I hoped we would do.

Mr. Smith. Now, you stated to Mr. McConnell that you favored this

bill.

Mr. Green. Yes. You expect us to be reasonable; do you not?

Mr. Smith. Yfes, sir.

Mr. Green. And we do not want to be arbitrary, because there are

a lot of Members in Congress who have denounced me and denounced
our representatives because they said that we occupied a negative
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position, unyielding. When asked if we favored measures to deal with
certain things, they said that we said, "No; nothing." Now, we have
come to meet that objection, and we say we will go that far. We are

willing to do that.

Mr. Smith. And, of course, last year I think you testified that you
did not favor any legislation as far as jurisdictional strikes or sec-

ondary boycotts were concerned.
Mr. Green. No, because we hoped and believed, and we still believe

—

but we want to yield to public opinion and public sentiment—that we
can set up agencies in our own movement which will provide for the

settlement of jurisdictional disputes. I do not know whether you fol-

lowed us or not, but in the building and construction trades depart-

ment, we have made progress in doing that. Agencies have been set

up for the settlement of jurisdictional disputes, and as a result, juris-

dictional disputes have been greatly reduced.

Mr. Smith. And when you speak of public opinion and say that

you recognize public opinion, you mean the public at large, and not
the members of the union ?

Mr. Green. I mean public opinion. We are susceptible to public

opinion because we are a part of it.

Mr. Smith. Now, you stated, and made great point, that the house

of labor took the pledge that there would be no strikes during the war.

Mr. Green. Yes,
Mr. Smith. But you do not want to infer that there were no strikes

;

do you ?

Mr. Green. I said, we kept it 99 percent.

Mr. Hines. Ninety-nine and nine-tenths.

Mr. Green. Well, Mr. Hines tells me that it was 99.9. But I put it

at 99 percent. I thought that was a pretty good record.

Mr. Smith. Well, that might vary. But I do not want to get the

idea that when you said you took the no-strike pledge, there were no
strikes there in the war. A lot of men did strike.

Mr. Green. Oh, men become mad and act in anger, and you have to

get at them right away and have them cool down. Don't you find that

in families ? You know we are not living in a perfect world.

jNIr. Smith. I have found it not only in families, but in a lot of

other places. We find it here in Congress.
No further questions, Mr. Chairman^
Mr. Kellet. Mr. Nixon?
Mr. Smith. I yield the balance of my time to Mr. Nixon.
Mr. Kelley. Go ahead, Mr. Nixon.
Mr. NixoN. ]Mr. Green, how many members has the A. F.. of L. lost

since the Taft-Hartley Act was passed ?

Mr. Green. I do not think we have lost any.

Mr. Nixon. Have you gained ?

Mr. Green. Probably so. But we did it in spite of the Taft-Hartley
law.

Mr. Nixon. You said the Taft-Hartley law was passed to weaken
the A. F. of L. and the CIO ?

Mr. Green. It did.
' Mr. Nixon, But you gained members?
Mr. Green. Yes. It weakened our Ijargaining power ; it weakened

our moral and economic influence, tending to prevent us from getting
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decent wages for the workers. Then as a result of it, if the tide turns,

which we expect it to do, we will lose members.
Mr. Nixon. Keferring now to the experience to date, and then re-

ferring to the experience of the future, because I realize that tliere

can be a difference, the experience to date is that, as a matter of fact,

the A. F. of L. has gained a considerable number of members in the

past two years.

Mr. Green. Our membership has been maintained in spite of the

Taft-Hartley law and because they are fighting to have it repealed.

Mr. Nixon. As far as bargaining and contracts are concerned, you
have not been able to negotiate any advantageous contracts during the

past year and a half ?

Mr. Green. Our difficulties have increased in negotiating agree-

ments under the Taft-Hartley Act.

Mr. Nixon. As a matter of fact, you have the best contracts now
that you have ever had, have you not?

Mr. Green. In some respects. Wages are better because of the eco-

nomic situation.

Mr. Nixon. Again, as far as being specific as to how the law has
either caused a loss in membership or less advantageous contracts, it

is rather difficult to point out, is it not?

]\Ir. Green. I am telling you that our membership has been main-
tained in spite of the Taft-Hartley law.

Mr. Nixon. I see. In other words, as I get your view, you have
gained in membership, and you have the best contracts in history, but
that is due to the fact that the Taft-Hartley law was a law which was
passed for the purpose of weakening your unions and making it im-
possible for you to have good contracts?

Mr. Green. It is for the purpose of weakening our unions in col-

lective bargaining.
Mr. Nixon. I see.

Mr. Green. We cannot deal as effectively where an open shop pre-

vails as we can where a closed shop prevails. We know that from
experience.

Mr. Nixon. Mr. Reporter, I hope that you are getting all this down
in the record, because it may sound a bit contradictory in spots, but
I want to be sure that the record is straight.

Now, Mr. Green, in addition to the provisions that are in the present
Lesinski bill, would you have any objection to adding the provision
which is in the Taft-Hartley Act requiring both management and
unions to bargain in good faith?

Mr. Green. I do not think it is necessary. But speaking for myself
personally, I would have no serious objections, provided you require

management and the owners of industry to do the same thing.

Mv. Nixon. Yes. I agree with you that it should be a two-way street,

' in other words, at the bargaining table.

Mr. Green. You agree with me ?

Mr. Nixon. When you said, "to bargain in good faith."

Mr. Green. Yes.
Mr. Nixon. I believe the law should require, as the present Taft-

Hartley Act does, that both management and unions bargain in good
faith. I do, yes.

Referring to the clause on liability for contracts, do you have any
specific objection to that ; that is, union liability for contracts ?
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Mr. Green. I see no need for including in the act any clause which

provides for damage suits because of some failure to comply fully

with the contract, because you are opening an opportunity for a design-

ing—not all employers are that way—but for designing employers to

utilize stooges in their employment to provoke violations of contracts

in order to establish a basis for damage suits. And that is not good

judgment. That is not good business.

Mr. NixON. In other words, because of the possibility that some

contract violations might be instigated by employers, you do not think

that a provision should be in the act which makes unions specitically

liable for contracts?

Mr. Green. I should not be in favor of having such a provision in

the act.

]Mr. Nixon. If the act were to provide a specific exception so far as

the matter you mentioned is concerned, would you have any objection

to it?

Mr. Green. How are you going to establish exceptions?

Mv. Nixon. You just established one yourself.

Mr. Green. I see. How are you going to establish there were

stooges ? The owner brings them in ; they are his men. They work
there, and plan and plot, and do it under cover and it is difficult to

establish. We have diificulty with fellows in our movement now who
want to promote strikes for any cause and for no cause, and we have

to fight them.
Mr. Nixon. Then as far as you are concerned, you oppose that

provision ?

Mr. Green. Yes ; I should oppose that.

Mr. Nixon. Now, you mentioned this situation. I think you used

the example of the State bar of California on the closed shop.

Mr. Green. Yes.
Mr. Nixon. And you pointed out that at the present time, a lawyer,

in order to practice in California, must become a member of the

State bar.

Mr. Green. The State bar association.

Mr. Nixon. Which is, of course, governed by a statute which lays

down the rule.

Mr. Green. That is a lawyers' union. We classify that as a lawyers'

Union.

Mr. Nixon. Yes ; I understand that.

Would you favor similar treatment for unions?

Mr. Green. By law ?

Mr. Nixon. Yes
Mr. Green. Statute?

Mr. Nixon. Yes.

Mr. Green. No. Do not ask us.

Mr. Nixon. You mean, you do not want the same rule to apply

to unions as applies to the State bar?

Mr. Green, All that we ask is to give up the right to bargain

collectively with the employer on that point.

Mr. Nixon. You are aware of the fact that the rule in California

regarding the State bar and in other States wdiere they have the same
system, requires that the State bar association take into membership
any person who passes the bar examination?
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Mr. Green. I am not sure about that.

Mr. Nixon. That is the case. I know it. You see, you were speaking

from your experience a moment ago. I am speaking from mine. I

am a member of that bar.

Mr. Green. I see.

Mr. Nixon. And that is the case. Now, would you have any ob-

jection to a provision in the law which, if it allowed the so-called

closed shop—and I recognize the variations in that—if it allowed the

so-called closed shop, which would require that the union do just

what the State bar of California does, allow anybody to become a

member who is qualified under the rules of the union ?

Mr. Green. That is generally the rule. That is the rule with the

American Federation of Labor now, without any statute.

Mr. NixoN. Then you would have no objection to a law providing

that?
Mr. Green. Why write it in a law when it is practiced, anyhow?

But if a man comes and makes application for a job to get work and
he is not a member of the union, all right ; all he needs to do is join

the union, as you join the bar association in California. That is all.

Mr. Nixon. Then your testimony is that there are no unions in the

A. F. of L. which a man cannot go out and join today if he qualifies?

Mr. Green. No; I do not think so, generally speaking. Our
A. F. of L. is against discrimination because of race, color, creed, or

nationality. We set that forth, and we are opposed to any discrimi-

nation. But in some highly skilled trades, there come times during

periods of unemployment when they have a tremendous big waiting

list already in the union of men who are out of jobs and cannot find

work anywhere, and they establish a rule that we will not take any
more members into our union until our waiting list has been given

employment.
That is a matter of procedure to protect them in their work.

Mr. Nixon. Then as far as you are concerned, you would object to

a provision in the law which might allow unions to negotiate closed

shop contracts but which would in effect require the unions to be open?
Mr, Green. I think that is a subject for contract negotiation, just

the same as the employer can contract with the buyer of his goods
for the sale of his goods.

Mr. NixON. You think that a negotiating employer could insist

that the union be open before he entered into a closed shop contract ?

Mr. Green. If he can do that around the bargaining table, and we
have many of them do that. But finally we worked out an agree-

ment. Some are open shop agreements; some are closed shops.

Mr. Nixon. I am not speaking of the open and closed shop. I am
speaking in this case of a closed shop contract with an open union,

where anybody can join the union.

Mr. Green. Yes.
Mr. Nixon. You say that in some cases the unions have agreed to

do that in order to get a closed-shop contract with the employer ?

Mr. Green. No, I did not say that. The point I am trying to make
plain, and I think you are, too, is that there are many employers who
prefer the closed-shop arrangement to the open shop, because security

and peace are established, and they are dealing with skilled workers.

Take many of the building and construction contractors. They want
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the closed shop. They want it even more than the workers themselves,
because it means stability to them, and security, and then the highest
and the best type of service. They want it. But this Taft-Hartley
law says that it is a crime if you sit around the table and negotiate
such an agreement, notwithtsanding the fact that both of you want it.

Mr. NixoN. Then as I understand the sense of what you are saying,
you say that if 3^ou do have a closed shop contract, the union should
be open. You would agree with that statement; would you not?
Mr. Greex. Yes, I agree that the union should accord them an

opportunity to come in. But I do not think you need to define that
by legislation. I should be opposed to having it in any statute.

Mr. Nixox. You mentioned a moment ago that under the law a
union member in a union shop under the Taft-Hartley Act could be
required to work with a Comnmnist. And the example you gave
was that the union might deny membership to a person who was a
Communist, in the rank and file.

Mr. Green. That is right.

Mr. Nixox. And the employer would then keep him on the pay roll ?

Mr. Greex. That is right.

Mr. Nixox. And therefore you would then have a situation where
the employer was forcing the union men to work
Mr. Green. With a Communist.
Mr. Nixox. With a Communist.
Can )'ou give one specific example in which that has happened in

the last 3'ear and a half ?

Mr. Greex. I have not assembled the information on that. I do
not know. But I am talking about what this Taft-Hartley Act
provides.

Mr. Nixon. What it could do?
Mr. Greex. Yes ; what it could do.

Mr. Nixon. Will you furnish the committee one specific example
before we get into executive session ?

Mr. Greex'. I will look and see if it has ever happened. I do not
know whether it has or not. But the law says it can.

Mr. Nixox. I understand.
Mr. Greex. I am talking against the law and what the law provides.

You are asking me what has been our experience.

Mr. NixON. Obviously, we can interpret a law and bend its inter-

pretation and set up all types of possibilities. I think we all recog-

nize that. But laws are, of course, passed to deal with what we ex-

pect human experience to be. And in this case, the assumption was
that if a union discharged a man from membership because he was a

Commuiiist, it was very difficult for us, who wrote this provision in

the act, to think that the employer would insist that a Communist
remain on the pay roll when he could fire him.
Mr. Greex. That is what the law provides.

Mr. Nixox. I will say this : If you do give me one specific example
of that, I will see that it gets to the press, because I think it would
make quite an interesting case study.

The last point that I want to cover is the one that I think the coun-

trj' is more concerned about than anything else, and it is a real prob-

lem, as you have indicated, and that is the case of the so-called emer-
gency strikes. As I understand it, you favor the provision of the

Lesinski bill, as opposed to the injunctive procedure.
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Mr. Green. Yes.

Mr. Nixon. Yon, of course, are aware of the fact that Mr. Tobin
and Mr. Clark, the Attorney General, have indicated that in the event

the provision of the Lesinski bill proves inadequate to stop a strike

which proves to be danfjerous to the national interest, in such a case

the President would have inherent power to step in and take some
uction.

Mr. Green. Yes.
Mr. Nixon. That was their opinion, and I recognize that you indi-

cated that you miglit disagree with that opinion.

Mr. Green. Yes.

Mr. Nixon. After all, Mr. Clark, as the Attorney General, is the

last word on the interpretation of this bill. If that is the way the

Administration is going to interpret the Lesinski bill—and they have
indicated they will interpret it that way—will you prefer to have
that emergency power lodged in the President to be used whenever
he considers a strike as constituting a national emergency, rather than
to have it outlined in an act specitically as to just how far he can go,

and no further?

Mr. Green. I should be opposed to having it set forth in any statute

whatsoever. If, on the other hand, that power is vested in the Presi-

dent and it is an inherent power that he can exercise, that is for him
to decide, or for whoever is President to decide.

Mr. NixoN. Would you prefer, Mr. Green, that the President, under
his emergency power, could, in a certain dispute, issue an order draft-

ing workers into the armed services? Would you prefer that to the

injunctive procedure of the Taft-Hartley Act?
Mr. Green. Both of them are reprehensible ; both methods,
Mr. NixoN. Both are reprehensible?

Mr. Green. Neither one is American. They are not in accord with
American principles and traditions.

Mr. NixoN. The only point I want to make is this : Under the inter-

pretation which Mr. Tobin and Mr. Clark have made of the Lesinski

provision, there is not only that possibility, but there is a possibility

of other action by the President which I think that you and other

leaders of organized labor should take into consideration as the alter-

native to the present provision of the act. I assume that you have,

and that you have come to the conclusion. But I think that vou must
recognize that the President, under the act, according to the inter-

pretation of the Attorney General, would have the power to step in

and probably take action against a union which, in my opinion, could
be much more harmful to organized labor than the present provisions

of the Taft-Hartley Act.
Mr. Kelley. Mr. Nixon, you have 1 minute left.

INIr. Green. I do not think we will ever reach that if you adopt
this bill as provided for, the section dealing with the emergency power.

Mr. Nixon, You do not think the President would ever use the
power ?

Mr. Green, I do not think he would ever be required to. I think
a settlement would be worked out through the exercise of good judg-
ment and during the cooling-off period as provided for in this act that
you are now considering.

Mr. Nixon. I have just one more question.
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Mr. Kelley. You have a half minute.

Mr. Nixon. I would like to say that there are a number of points on

which we have agreed and disagreed, and we will continue to, prob-

ably. But I would like to say in closing that I was particularly inter-

ested in your comments concerning the work of the A. F. of L.'s rep-

resentatives abroad.
Mr. Green. Yes.

Mr. Nixon. I had the privilege of meeting Mr. Irving Brown, your
representative in Italy, 2 years ago, and I subscribe to your remarks

100 percent as to the work the A. F. of L. is doing abroad in develop-

ing free trade-union leadership in opposition to the Communist trade-

union leadership.

Mr. Green. That is riglit. I am glad you found that out. And
we have additional members there doing the same work.
Mr. Kelley. Your time has expired.

Mr. Lesinski, the chairman of the committee.

Mr. Lesinski. Mr. Green, I want to refer you back to communism,
a thing that you and I not only hate, but we think is un-American.
Mr. Green. Yes.

Mr. Lesinski. The question was asked of you, Is communism on
the increase on account of the Taft-Hartley Act? The proof of t1ie

pudding is in my own election, when a candidate delegated by the

Communists to run against me got over 13,000 votes. That is some-

tliing that never happened in my district. And they used the argu-

ment that I did not fight hard enough to eliminate the Taft-Hartley
Act, although it was in my power.

]\Ir. Green. Yes.

Mr. Lesinski. And when the regular election came, my opponent
on the regular ticket used this same newspaperman to write the same
type of articles.

Mr. Gri:en. I see.

Mr. Lesinski. So apparently communism is on the increase.

Mr. Green. That is the evidence there, surely.

Mr. Lesinski. Now, is it not a fact, as far as trade-unions are con-

cerned, that the biggest job to eliminate Communists was done by
Walter Reuther?

Mr. Green. Yes.

Mr. IjEsinski. He fought the Communistic outfit all through their

union, and has eliminated most of them.
Mr. Green. Yes ; that is right.

]Mr. McCoNNELL. May I ask a question?
Mr. Kelley. Do you yield?

Mr. Lesinski. I yield to Mr. McConnell.
Mr. INIcCoNNELL. Has he been able to eliminate them during the

past year ?

Mr. Lesinski. He has eliminated a good many of them.
Mr. McConnell. During the past year ?

Mr. Lesinski. Well, the past 2 years.

Mr. Burke. Will the gentleman yield ?

Mr. Kelley. Will you yield to Mr. Burke?
Mr. BtrRKE. Will you yield at that point, Mr. Lesinski ?

Mr. Lesinski. I yield to Mr. Burke.

I
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Mr. Burke. Is it not a fact that that battle has been going on over

a j)eriod of 12 years, rather than the last year?

Mr. Lesinski. It has gone on, and, of course, all of us remember
when that particular union was organized, by John Lewis. He took

all his fair birds into the union for organization purposes. Now the

present officials have a hard time getting rid of them. But they are

doing the best job possible.

The same thing was brought up as far as the present coal strike is

concerned.
Mr. Kelley. I beg your pardon. That is no strike.

Mr. Lesinski. That is what I want to bring out.

The gentleman testifying for the Southern Coal Association stated

they set this present strike.

Mr. Green. Yes.

Mr. Lesinski. Well, is it not a fact that Mr. Lewis has a bargaining

agreement that he can choose any 2 weeks within a year for a vacation

period ?

Mr. Green. That is my understanding
;
yes.

Mr. Lesinski. That is my understanding.

Mr. Green. There is no strike or violation of the contract.

Mr. Lesinski. That is the way I understand it.

Mr. Green. That is the way I understand it.

Mr. Lesinski. Now, Mr. Green, the last question I want to ask you
is a question that Mr. Nixon asked about his bar association's taking

all members that passed the bar.

Do they not discharge a good many of those members and throw
them out of the bar association because of certain doings that are not

ethical

?

Mr. Green. I could not answer that question. But it is my under-

standing
Mr. Lesinski. Every State has that same law.

Mr. Green. It is my understanding that they have disciplined their

members.
Mr. Lesinski. And naturally, they never can do the same thing

again and practice law.

Mr. Green. Yes.

Mr. Lesinski. Well, you have the same thing in your closed-shop

unions.

Mr. Green. Yes.

Mr. Lesinski. If a man becomes a rat, you try to get rid of him.

Mr. Green. Of course, and you have to do it in order to have the

contract that you entered into with an employer carried out to the

letter.

Mr. Lesinski. That is right. I agree with the gentleman.

That is all, Mr. Kelley.

Mr. Smith. I would like to ask Mr. Lesinski a question.

Mr. Kelley. Will you yield to Mr. Smith ?

Mr. Lesinski. I yield to Mr. Smith.
Mr. Smith. Do I understand you to say that John Lewis made a

deal with the Communists when he started organizing the CIO ?

Mr. Lesinski. No. He did not make a deal with them, but he had
them in as organizers.
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Mr. Smith. That was under the Wagner Act i

Mr. Lesixski. Well, that had nothing to do with John Lewis.
Mr. Kelley. All time has expired.
Thank you very much, Mr. Green. You have made a good contri-

bution to the work of the committee,
Mr. Gkeen. Thank you. Thank you, all of you. I appreciate the

questions that all of you have asked me, because it brought out points
that I think have helped us.

Mr. Kelley. Mr. Woodruff Randolph, president of the Interna-
tional Typographical Union.
Mr. Jacobs. Mr. Chairman, in the course of human events, the

stomach gets empty. And in the course of missing so many meals and
living irregularly, we develop stomach ulcers.

Mr. Kelley. We will recess for lunch as soon as Mr. Randolph is

finished. The purpose is'that the House is in general debate, and it

is likely to go into the reading of a bill, and then we cannot meet.
So we will continue with Mr. Randolph and finish with him, and then
we will recess for lunch.

Mr. Jacobs. That still does not help us in our irregular habits. I
am putting in about 16 or 17 hours a day here—we were here until
after midnight last night—and I frankly do not think it fair to the
members to have to sit here. I do not know how the witness feels
about it, whether he wants to proceed. I imagine he also eats once in
a while.

Mr. Kelley. The Chair is going to rule that we will hear this
witness, and then we will recess.

Mr. McCoNXELL. Mr. Chairman, continuing on with this, would
it not be sound procedure to decide how many we are going to hear
in the course of the day, so that they will not sit around here until all

hours and then be told we cannot hear them anyhow, which is unfair
to the witnesses here and also unfair to the members.

I left here at 10 minutes past 12 last night, and we are in here today.
Let us have some reason about this thing.

Mr. Jacobs. Well, I am going to get a lunchbox and bring my lunch
from now on.

Mr. Kelley. Mr. McConnell, we will hear these witnesses, and
when we come to the end of the day, we will adjourn, and they are
satisfied to wait here or be called later.

Mr. McConnell. What is the end of the day ?

Mr. Kelley. I would say half past 5.

Mr. Jacobs. Midnight.
Mr. McConnell. Not midnight.
Mr. Kelley. Do not tie the Chair down. It is tied down enough.
Mr. Randolph, do you have a long statement there ?

Mr. Randolph. It will take about 12 minutes to read.

Mr. Kelley. Do you want to read it or summarize it I We would
prefer if you would summarize it for us.

Mr. Jacobs. If we are going to hear the gentleman, let us let him
read his statement.
Mr. Kelley. Mr. Randolph.
Mr. Randolph. I will defer to the Chair's desires. I will read

about one page here, and then I will direct you to where the rest of it

can be found in the matter that we have Dresented.
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TESTIMONY OF WOODRUFF RANDOLPH, PRESIDENT, INTERNA-
TIONAL TYPOGRAPHICAL UNION, ACCOMPANIED BY HENRY
KAISER, COUNSEL

Mr. Randolph. Chairman Kelley and Congressmen, my name is

Woodruff Randolph. I reside in Indianapolis, Ind. I appear here
as president and in behalf of the International Typographical Union.
AVe have submitted to your committee four printed documents. The
first is my statement and testimony before tlie Senate Committee on
Labor and Public Welfare on S. 249, which I understand is identical

with H. R. 2032.

The second is a booklet entitled "Taft-Hartley and the ITU,"
which sets forth briefly the agonizing experience of the ITU under the
Taft-Hartley Act.

The third is a summary of a contempt case in which we were in-

volved under the Taft-Hartley Act.
The fourth is entitled, "The Taft-Hartley Law Is a Slave Labor

Law,'' and listing its most destructive provisions.

I express the hope that the members of the committee may find time
to peruse these documents, particularly the second, which demon-
strates exactly how the Taft-Hartley Act is a continuing threat to

the existence of any craft union. It is my purpose orally to summa-
rize those statements. If the members of the committee will read
from the testimony and statement to the Senate committee, beginning
on page 1, the last paragraph on that page beginning with the words,
"To summarize these documents is not easy," and continuing through
pages 2, 3, and 4, and finishing at the top of page 5, they will have
substantially the statement that I have here typed, with necessary
changes to indicate H. R. 2032 instead of S. 249. To that extent, the
time of the committee will be saved, if the chairman will permit the
statement as I have it here to appear in the record as though it were
read.

Mr. Kelley. Without objection, it will be so ordered.
Mr. RAXDOLrii. In view of tlie fact. Mr. Cliairman. tliat we have

incorporated these four printed documents mentioned in tlie statement
as a part of our statement, may I respectfully request that they be
included in the record?
Mv. Kelley, Without objection, it will be so ordered,
Mv. Raxdolph. Thank you, sir,

(The documents referred to will be found in the appendix at the
end of today's hearing, beginning on p, 1019.)

Mr. Raxdolpit. I think, Mr. Chairman, that a few words from me
concerning the effect of the Taft-Hartley law and our organization,
and a few words about the organization, would be helpful to you. This
is entirely extemporaneous and without thought because of the change
of your plans.

I want to point out that while the Taft-Hartley law was under
consideration, we heard a great deal about the fact that labor unions
had to be regulated.

Mr. Kelley. I fear we are going to have to recess for that lunch,
because all of the members will have to go to the floor to vote. We
will recess until a quarter of 2,

Mv. Jacobs. Mr. Chairman, before we recess, I wish to say that I
would like to hear Mr. Randolph's statement. He came here as a wit-
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ness. I think that we can find time to hear him. I do not want Mr.
Randolph to think for one moment that the statement I made was in

any way to cut him otf. I shall be very much pleased if we hear his

entire statement so that we can put questions when we come back.

]\Ir. Kelley. We will decide on that when we come back.

Mr. Burke. I would like to hear it read.

Mr. Smith. May I make a comment on that I I know that the geiV
tleman over there thinks that I am not very liberal, but I want to say
this, that I think this gentleman is the most important witness, so far
as I am concerned, that is to come before this committee this year, be-

cause I think he knows more about what the Taft-Hartley Act has
done to a union than anybody else that has come in here.

Mr. Kelley. The committee will stand in recess until 1 : 45.

(Whereupon, at 12 : 35 a recess was taken until 1 : 45 the same day.)

AFTERNOON SESSION

(Pursuant to recess, the subcommittee reconvened at 1:45 p. m.)
Mr. Bailey (presiding). The subcommittee will be in order.

Mr. Kandolph, president of the International Typographical Union,
will resume where he left off at the noon recess.

Mr. Randolph, I believe there is a request from one or two mem-
bers of the committee that you read your statement in full. I believe

we will accord you the time. They seem to be interested in matters
you are going to present, so we will be glad to have them.

TESTIMONY OF WOODRUFF RANDOLPH—Continued

ISlr. Randolph. I think, j\Ir. Chairman, if the members of the com-
mittee desire to follow me, they could turn to the first page of this

pamphlet, to the last paragraph on the first page, from which I will

begin to read.

To summarize these documents is not easy, for each of them is itself

a summary of a mass of experience and a body of litigation without
parallel in the labor history of the United States, which will, we trust,

never be repeated. But. in brief, they demonstrate that since it was
founded in 1852, the ITU has consistently adhered to four principles

upon which voluntary trade-unionism is necessarily based. These are

(1) an insistence upon respect for the rules laid down by our mem-
bers concerning the conditions upon which they will sell their services,

in order that each union member may democratically and directly

participate in determining these conditions; (2) the refusal to work
witli competing nonunion men whose willingness to work at lower
wages and under substandard conditions threatens each member of our
union

; (3) an insistence upon respect for our jurisdiction in order that

craft standards may not be undermined by the assignment of work to

lower-paid and inferior craftsmen; and (4) the refusal to work on
struck or substandard goods produced under sweatshop conditions.

We demonstrate that without being guided by these principles, a
union cannot live. We show that the Taft-Hartley Act makes impos-
sible the attainment of these objectives and thereby makes free trade-
unionism impossible.

87579—49 62
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Section 8 (b) (3) reqiiirin<T unions to barfjain collectively has been
used to attack the very concept of union rules; our duty to enforce

those rules has been attacked as "restraint and coercion ' under sec-

tion 8 (b) (1). The legality of over 30 of our internal laws has been
challenged. The right of our members not to work with nonunion
men has been limited by denying our right to a closed-shop agreement,

and the right itself has been questioned and is doubtful.

A form of voluntary servitude, we are told, is set up by which our
members can be required to work with nonunion men against their

will. Our right to strike to defend ourselves against the assign-

ment of work to nonunion men is denied by section 8 (b) (4) (D).
Our members are made slaves by the provisions of section 8 (b) (4)
(A) which compel them, under the whip of an injunction, to act

as strikebreakers and to process goods made by men working in op-
position to us.

In each of these instances—and each is vital to the preservation

of our union—our right to strike in self-defense against efforts to

destroy us is denied.

The Taft-Hartley Act may be summed up by saying that it denied
the right to strike whenever an object of a strike is to preserve the
union—and that right is, of course, more fundamental even than
the right to strike for better wages or hours.

We demonstrate in our statement that we decided, shortly after

the Taft-Hartley Act was passed, to go down fighting, if we had to,

rather than submit to slow decay.

We formulated certain policies which, in our judgment, would pro-

tect us within the law against the worst ravages of that act.

In pursuit of those goals, and in an effort to preserve ah organi-

zation which has a century of tradition behind it, which has enjoyed
amicable relations with the employers in the industry and which has
contributed more than any other single factor to stabilize this indus-
try and the conduct of the men and women employed by it, we have
suffered the following:

(1) We have been compelled to spend over $11,000,000 of mem-
bers' hard-earned dues in support of strikes and other defense ac-

tivities to preserve the union against the Taft-Hartley Act.

(2) We have been subjected to the issuance of eight complaints,
containing substantially identical allegations and relying on the same
evidence, by General Counsel Denham of the NLRB.
We have been forced to engage in five long-drawn-out NLRB pro-

ceedings, covering substantially the entire country, at great expense
to ourselves and our members, without having obtained a single de-

cision from the NLRB in the course of 16 months of litigation.

(3) We have been forced to submit to a sweeping injunction and
to a contempt action under that injunction, brought by NLRB at-

torneys for the chief purpose of breaking a strike of our members at

Chicago, 111., which has continued since November 24, 1947. The
only redeeming feature of our experience under the Taft-Hartley Act
has been that, despite the best efforts of a coalition of newspaper
publishers, General Counsel Denham, the NLRB and the Federal
courts, that strike has not been broken. Nor will it be ended until

we have the employers' assurances that they will concede us the same
right to live that we so freely concede to them.
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(4) Collective bargaining in our industry has been carried on, not
with our employers, but with General Counsel Denham and the Fed-
eral courts.

We demonstrated that this interference with the processes of collec-

tive bargaining has gone so far that we were held in contempt of
court for, among other things, failing to include a provision for a
neutral "tie breaker" in a proposed contract clause setting up a joint
employer-union committee for the training of apprentices.

AVe believe that this is the first time in American history where
either a union or an employer was held guilty of violating the law for
failing to place some language in a proposal made in the course of
collective bargaining, which the employers were free to reject, and fre-

quently did.

I should emphasize that during this entire course of litigation, when
NLKB attorneys cooperating with employers watched the behavior of
every member of the ITU, it has never even been alleged that the
officers or members of the ITU

:

(1) Have engaged in violence, fraud, misrepresentation, threats, or
any other conduct which could properly be called improper.

(2) Have discriminated in employment, or caused employers to dis-

criminate in employment, against any individual. No person has even
filed a charge that he has been discriminated against by any action
of our organization.

(3) Have unjustly or improperly suspended or expelled any mem-
ber from our organization, or improperly or unjustly refused to admit
any person to membership.

(4) Have been guilty of any financial impropriety, or have denied
any member the democratic rights which he has as a member of our
union, or have done other than enforce the union rules, democratically
adopted by the members themselves.

As Trial Examiner Leff found in the case brought by the American
Newspaper Publishers' Association

:

Respondents (tlie ITU) urge in justification of their conduct that their motive
and intent was to preserve the union and promote its economic interests. I have
no doubt that this is true.

But, under Taft-Hartley, "preserving the union and promoting its

economic interests" is illegal. It is for that reason that it should be
repealed.

Our statement further shows that the injunctive power under Taft-
Hartley is far worse than anything that preceded the Norris-LaGuar-
dia Act—that General Counsel Denham, certainly not with the
disapproval of the National Labor Relations Board, has administered
tlie Taft-Hartley Act in a biased and hostile manner ; that the so-called

"Watchdog Committee*' has been used to interfere with the affairs of
the executive branch of the Government ; that injunctive actions under
Taft-Hartley are speedy, but clarification of the law by the NLRB is

delayed for weary months running into years; and that the law is so

unjust, confused, and contradictory that amending it is impossible.

This experience, plus our analysis of H. R. 2032 as amended, con-
vince us that the Taft-Hartley law should be immediately replaced

by H. R. 2032 with certain reservations noted in our analysis of the
measure.
We do not welcome all of the amendments to the Wagner Act which

'?re proposed. We foresee the gravest dangers if, through a process
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of further anieiidment, more restrictions are placed on free manage-
meiit-iniion relations. But. recognizing that there are problems with
\Yhicli H. R. 2032 has attempted to deal, we are prepared to accept

it on an experimental basis in the interest of speedy repeal of the Taft-

Hartley Act. If in practice H. E.. 2032 as amended operates to inter-

fere unduly with the carrying on of the normal and legitimate busi-

ness of our organization, we shall of course bring such matters to the

attention of the Congress.

I started to say briefly and extemporaneously before we adjourned^

Mr. Chairman, that there appeared to be a sentiment developed over

several years of time that labor unions were almost, if not completely,

in the wrong, since they had gotten too big for their britches. That
was the sum and substance of the general publicity throughout the

country, and the newspapers and magazines were constantly full of

criticis'm of labor unions, and there was also criticism of the matter of

strikes. *

I want to say for our organization that we believe that trade-

unionism is a good thing. We believe that it is absolutely necessary

if those who work for a living are to have anything at all to say about

the wages, hours, and working conditions under which they are em-
ployed. We understand quite well the so-called free enterprise sys-

tem, and we wish it to be more free, and that there were more
businesses created instead of less, as consolidations go on.

We understand that it is production-for-profit method, and we ap-

prove that, and we believe in its continuance.

We also call your attention to the fact that trade-unionism has im-

proved that system of production and distribution. It is just as much
a part of free enterprise as any other part, and the right to strike is

as fundamental to us as the right to vote, or as any other right

guaranteed under the laws of the land.

We decry this constant attitude toward unions that they are either

too big or too powerful or too something else. We say unions are

good for the country, and we say that unless workers are organized

they are helpless under a dictatorship, and I mean absolute dictator-

shi]:), of the employer, whoever he may be.

The emphasis that has been put upon criticizing labor unions by
mediums of publicity has been mistaken for the idea that the people

of the Nation are against unions. They are not.

We decry the attitude of those who even in public office will say,

"Yes, I believe in trade-unions, but—" The minute they put the "but"

on there were know they are against trade-unions.

There can be no if's, and's or but's about the question. Either you
are for trade-unions, or you are against them. They are as much a

part of our free enterprise, as I said, as any other part, and we are

proud of their accomplishments, and we realize they are the only force

in this Nation—I say it advisedly, and I emphasize—trade-unions are

the only force in this Nation that look out for the wages and working
conditions of the big mass of working people and, as such, the trqde-

union movement should be respected. I believe it is respected by all

those who respect the Nation as a whole. I believe trade-unions are

hated by those who want to minimize their influence.

It makes no difference how many members there are in trade-unions,

if their bargaining power is minimized and constantly kept at a low
ebb. It is their bargaining power that makes them either successful
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unions or destroys them, and their bargaining power has but one force
attached to it. That is the right to strike. Take away the right to

strike and there is no bargaining power on the part of a union.
Taking the background of publicity that was given for several

years, and especially during the war, against strikes; and then the
emphasizing of strikes that interfered with the national interest or
public conveniences, and labor unions were put behind the eight-ball*.

So much so. that in a national election when Congress took a Repub-
lican color a mandate was claimed on the part of those elected to curb
labor unions, and the activities of those operating under that alleged
mandate took the form of quoting various types of expert advice on
what and how to curb labor unions.

There was assembled in this city those who prepared the Taft-Hart-
ley law, and among them were men who had had some experience in
the Xational Labor Relations Board, and attorneys for large cor-

porations, and a law was framed.
We on the labor side believe it was framed in both meanings of the

word. It was framed against labor by very clever people. My im-
])ression is that very few Members of Congress knew what was in the
bill. There was a very nice strategy used by the introduction of the
Hartley bill in the House which, if it had become law, would just about
have ruined every labor union in the country, and certainly would
have stopped us almost in our tracks in our efforts, fraternal as well

as economic: but then the bill in the Senate was regarded as a very
moderate bill, and they said, "This is an easy bill,-a nice one, and this is

all you need, and nothing more."
And in the conference between the House and the Senate one of

the most vicious clauses in the whole bill was inserted, and it was
never debated on the Senate floor. It was a clause that absolutely
slices a craft union up at the will of the employer, where a union may
not strike if an employer seeks to dismember it piece by piece, by giv-

ing its work to some other trade or class, union or nonunion, of course.

During the summer, before last election, in November, employer
services were telling and advising employers not to go too far with
the Taft-Hartle}' law; at least, not until after election, and a lot of

them did not. That was not true as regards the International Typo-
graphical Union.
Bear in mind, gentlemen, that here is an organization, our union

which has been in existence since 1852 without criticism from anybody.
We were not any of those alleged bad unions that were disrupting
the economy of the country, and no one ever accused us of not being
democratic, and no one accused our officers of being labor bosses and
dictators. We were held out as a model union. We kept our activities

economic, and we did not mess around with politics, and we had no
class-conscious attitude. We were taking care of our business, namely,
wages, hours, and conditions for otu- members besides some fraternal

benefits by way of old-age pensions and the Union Printers' Home for

aged and incapacitated people, and mortuary benefits.

Now, mind you, on the average of 95 cents out of eveiy dollar of
dues that came to the International Typographical Union was re-

tiu'ued to the members in some form of beneht, either the pension, or a

'mortuary benefit, or the Union Printers' Home, or the Typographical
Journal; 95 cents otit of every dollar that came to the international
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union went back to the members, and the union operated on an average
of 5 percent of its income.
No pure charity ever did that. So we were held out as a model union,

and certainly not the type of a union—if such exists—that caused the

adoption of the Taft-Hartley law that called for the curbing of unions.

And yet the very first union to be attacked was the International Typo-
graphical Union, the very first union to feel the impact of the law was
the International Typographical Union, and the very union that has
been punished more than any other by the General Counsel's Office

is the International Typographical Union.
I wanted to give you those introductory remarks to set you right

on some fundamentals, and that is that trade-unionism is good for the

country, and strikes are necessary for the country if we are not to

take an economic dictatorship from the employers alone. Strikes are

necessary if there is to be equality of bargaining, and disagreement
over the results, and those who decry strikes and refer to them as

something bad, just do not know what they are talking about. The
bad conditions existed before there were trade-unions, and before
there was a possibility of strikes.

There is where j^our bad conditions were, but when unions became
of sufficient size—and especially in some of the mass-production in-

dustries—of sufficient number to liave a bargaining power, they in-

creased the opportunity to live of those who worked in it, but the
Taft-Hartley law was a law that was framed to reach all unions, and
to not only weaken all unions but so far as craft unions go, the law
was made to absolutely destroy them.
And there was the propaganda while the law was going through

Congress that there was a section in it that favored craft unions as

against industrial unions when it came to the National Labor Rela-
tions Board making certifications. The fact is that a craft union
would do well to live long enough to ever get before the Board. And
why were we not sliced up and destroyed? Well, simply because
there was enough printing and publishing to be done in the Nation so

that our people could keep on being employed, and because the large

majority of employei's, both in the newspapers and the commercial
printing field, thought enough of the Typographical Union that they
were not in sympathy with destroying tactics that were being pursued
by General Counsel Denham leading and encouraging the employer
representatives in the plans of those particular representatives to

destroy the organization.

I might make this other observation, that those who have testified

before this committee and before the Senate committee on behalf of
the printing industry of America, and those representatives of the

newspaper branch, the American Newspaper Publishers Association
that pursued us through the National Labor Relations Board pro-
cedure on charges and trials are simply paid representatives of an
association that has absolutely no bargaining power in the industry.

The printing industry of America is composed of nonunion commer-
cial printing shops, and those who, before the Taft-Hartley law had
been union shops. The organization has two sections : There is the
PIA itself of all of the members, and then there is the union-shop
section of the PIA. And by their own organization they show there*

are lots of nonunion shops, and that we do not have any dictatorial

power or control over them so as to compel them to do uneconomic
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or impossible things. They clo no bargaining, the representatives

who appear here, whether it is by an attorney or by the employer, or

officers of that association, they do no bargaining for the association.

It is simply an organization of employers, but as such, they hire

attorneys and emploj^ees to get what they can out of legislation to

embarrass and hamper the union.
The American Newspaper Publishers' Association has no labor

agreement of any kind whatsoever, and does not engage in collective

bargaining, and yet the American Newspaper Publishers' Association,

as such, with no power over any of its members, and doing no bar-

gaining for any of its members, under the Taft-Hartley Act preferred
charges against the International Typographical Union, and a com-
plaint was issued and a trial had, and there is a case before the Board.
Also, notwithstanding the fact that the International Typographical
Union, as such, does not do any bargaining either—that is done by the

local unions of the organization—here we have the American News-
paper Publishers' Association taking part as though it were an in-

terested party in collective bargaining, and getting all the benefits

possible out of the NLRB in charging the international union with
violating the law, and attempting by the use of the NLRB procedures
and the Government, including the courts, to get an advantage over
local unions that do bargain by stopping the international union from
supplying strike benefits to them when they need support in a strike.

80, by the use of the Government and the courts, the American News-
paper Publishers' Association succeeded not only in having us en-

joined in a Federal court, and being compelled to follow the dictates

of Robert N. Denham as to what the law might mean, but we were also

compelled to suffer the humiliation of a citation for contempt, and
a finding of contempt, because we might, gentlemen, under the terms
of a contract entered into between a local union and an employer

—

we might discriminate against some one man, and because, if you
please, a committee appointed to control the education of apprentices

in the craft might disagree as to whether or not an apprentice had had
full training in the trade, and because there was no tie-breaker on an
even-numbered committee w^e might at some time in the future dis-

criminate against a nonunion apprentice.

We have the disgraceful example of the Government telling the

unions through the international union and, mind you, the local unions
which were not parties to this suit—we find the Government telling

the local unions what they must do through the international union
itself.

Am I making too long a speech, Mr. Chairman ?

Mr. Bailey. I expect the committee members will want to question

you. We are probably encroaching upon someone's time.

Is it not a fact, Mr. Randolph, that the International Typographical
Union had long enjoyed a reputation as a democratic union, and prior

to the Taft-Hartley Act its relations with the employer were both
peaceful and mutually beneficial ?

Mr. Randolph. They were, Mr. Chairman, and the democracy of

our union far exceeds the democracy of the country in both quality

and quantity. I will prove it to you by showing you our books of laws
which is made by referendum vote of the members, or b}^ a convention
of the delegates, by secret ballot, and I want to point out to j^ou if
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they do not like a law on the books they can, by initiative petition

get a referendum vote to change it, and this Congress has not allowed
that in this country.

Mr. Bailey. Mr. Randolph, do you know Gerard D. Eeilly?

Mr. Randolph. I have met the gentleman, and I have been examined
and cross-examined by him at length in four or five cases in the past

Mr. Bailey. In addition to being an attorney for (xeneral Electric,

I believe he is also an attorney for some of the printing associations,

is he not ?

Mv. Randolph. He is the attorney for PIA—that is the Printing
Industry of America—and he is connected with the Inland Press.

Mr. Bailey. What would you say to Mr. Reilly's assertion when he
appeared before this committee a few days ago—and we will find this

on page 1124 of the transcript and I quote

:

Actually, if the printing industry seemed to get along ideally with the unions,
in many instances it was because it did not have the bargaining strength to

resist the exorbitant demands and the impositions of uneconomic practices.

Mr. Randolph. I would say he does not know what he is talking
about at all. I know that is not the case. I know every time the

International Typographical Union has had a strike on a national
basis it has cost the union millions of dollars and the loss of many
thousands of members. And I know if you will look into the situa-

tion you will find we have no uneconomic practices that we force on
€m])loyers. All of our matters are governed by agreement with em-
ployers in collective bargaining. x4.nd, further, his idea that the
employers do not have the strength to resist our pressure is untrue,

because we have not yet succeeded in stopping a man from continu-
ing in business, either as a commercial printer or as a newspaper pub-
lisher. Every time we have a strike he seems to keep on operating
just the same.

Mr. Bailey. Mr. Randolph, ]\Ir. Reilly again testified—and this

time it will be found on page 1125 of the transcript

—

The ITU does not engage in full collective bargaining because of the insistence
that employers must accept the laws adopted by the union. Those laws are
not subject to bargaining or arbitration.

Is it true that the adoption and the insistence upon compliance with
such laws in any way conflicts with full collective bargaining?

Mr. Randolph. Not at all, Mr. Chairman, and I think you are
entitled to a brief statement on that, because it is so confusing.
As it was stated by Mr. Reilly, it might be regarded by reasonable

people as a valid objection, but it is not so. The fact of the matter is

that since 1852 wdien the international union sought to establish, for

instance, the 11-hour day, it made a law that no local union could
make an agreement thereafter for longer than 11 hours a day, and
when it established the 10-hour day, the 9-hour day, the 8-hour day,
and the 44-hour week, it has repeatedly changed the laAvs so no local

union could make an agreement for a longer period. And, by the
way, every reduction of hours cost a strike to do it.

Mr. Bailey. In questioning Mr. Wilson, of the General Electric

last night, I read into the record an existing paragraph in the contract

between the General Electric and employees. It was the paragraph
that provided for arbitration in case every other method failed. I
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accused President Wilson of bad faith or lack of good faith in that
in tAYO instances Avhere they had arbitration decisions, instead of
accepting them as final, they went to court to try to have those arbi-

tration findings set aside.

I want to ask you in this regard, at this point, if they are discrimi-
nating against your unions in a similar manner by saying there are
certain things that they do not have to arbitrate ; is that right ?

Mr. Kaxdolph. I do not quite understand you, but I will say this,

that both the employers and unions have certain things that they
will not arbitrate. Naturally an employer is not going to arbitrate

as to how he is going to run his business or how much profit he is

going to make, and the unions are not going to arbitrate what they
consider as their basic code of organization. There is a floor upon
which collective bargaining is based. We do not arbitrate these
matters that we have nailed down in our book of laws over a long
period of negotiation and collective bargaining in this industry.

We accept our gains and we nail them down in the lawbook, and we
say that no local union shall make a contract for any different condi-

tion than is provided in the book, and those conditions have to do with
union security and with minimum wages under certain circumstances,
and the number of hours per week of work, rates of time and a half for
overtime, protection against discharges, and various other things that
have been the practice of the industry ; and those we do not arbitrate.

Mr. Bailey. Will you briefly explain the development of the closed

shop in your union, and its importance to bo.th the union and the
industry ?

Mr. Randolph. Mr. Chairman, without the closed shop our organi-

zation cannot live very long. The reason for that is that it is a skilled

craft, and it covers a number of processes in the trade which the
employer is able to take away from us one at a time under the Taft-
Hartley Act, and then there would be no union left; and, further-

more, the closed shop has been necessary to maintain that stability

which our organization has supplied to the printing industry over
these many years.

Mr. Bailey. One more question : How accurate was Mr. Reill}' in

his statement on page 1134 of the transcript wherein he accused your
organization of being a closed union, and that by combining the

closed union with the closed shop it has created "artificial shortages

in the supply of compositors and accompanying artificialh' high costs,

wasteful featherbedding practices, and the like'"?

Mr. Raxdolpii. He did not testify what such featherbedding prac-

tices were?
Mr. Bailey. I am just quoting his testimony as appears in his

presentation.

Mr. Raxdolph. It is wholly untrue. The alleged bargaining
strength of employers is washed out and ours is magnified. As I said

a fevr minutes. ago. the truth of the fact is that every time we have a

strike the employer has been able to keep on operating regardless of

the withdrawal of our people, and that shows he is wrong on that

point : and, furthermore, I sav we have no uneconomic practices, and
we have no featherbedding. We have a responsible craft union with
100 years of background and that cannot be denied. We have not
had a closed union, and we have, by the way. a law in our book of
laws that permits a nonunion applicant whose application has been
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rejected by a local union, which permits that person to appeal to the
executive council of the International Typographical Union against
such a decision. I doubt if there is any union or any lodge or any
group of people in this country which has as liberal an attitude toward
those who apply for membership.
Mr. Bailey. One more question.

You make a rather grave charge when you say the so-called watch-
dog committee has been used to interfere with the affairs of the execu-
tive branch of the Government.
Would you like to expand on that? I saw that in your statement.

Do you mind explaining just what you referred to ?

Mr. Randolph. I referred there to the activity of Counsel Shroyer
of the watchdog committee and Senator Taft, a member of the watch-
dog conumittee, and of course Counsel Denham was also in on that
pressure against our union.

Shortly after our convention adopted our collective-bargaining
policy Mr. Denham stated at a bar association meeting that we were
wrong and that we could not get away with it. Mr. Shroyer attended
a convention in French Lick, Ind., and likewise advised them the ITU
was all wrong, and the result was that immediately Mr. Denham
started out after the International Typographical Union, and the
encouragement of the Government to these bodies made it impossible
for us to get along with them through their national association be-
cause they were advising their local people not to do business with
the International Typographical Union on our collective-bargaining
policy.

The result was the employers, such as the group in Chicago, under-
took to hold wages down—admitting we were entitled to an increase

—

in an attempt to force our local union in that city to give them a

contract under which they could dismember the union. The union
would not do that, and a strike ensued for wages in that city, which
is still going on and has been going on for a year and 4 or 5 months.
While that strike was going on Mr. Taft entertained in his office

the publishers of newspapers in the city of Chicago. John S. Knight,
one of the publishers from Chicago, also publishes a newspaper in

Akron, Ohio, and he might have been a constituent of Senator Taft,

but the rest of the people were not. Present also were representatives

of the Herald-American, the Hearst paper, the Chicago Tribune, and
the Chicago Sun-Times. They called in the attorneys from the Na-
tional Labor Relations Board and the general counsel's office. We
protested to the President of the United States, who caused an investi-

gation to be made, and the President's investigation elicited a letter

from Mr. Findling of the general counsel's office, which indicated
quite frankly that Mr. Taft had put the heat on the National Labor
Relations Board—and for what? To cite us for contempt on some
kind of an allegation that we were not obeying the law; and after the
conference in Senator Taft's office the citation for contempt was pur-
sued by Mr. Denham and secured, and I gave you the fanciful results

of that. And the judge was asked—and, mind you, on the theory
that we had not asked for the right things in collective bargaining

—

the judge was asked to shut off strike benefits in the city of Chicago.
It is fantastic ; is it not?
Mr. Bailey. Rather so.
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That is all the questions I have. Mr. Irving, do you have some
questions you would like to ask Mr. Randolph ?

Mr. Irving. Just a couple of questions, Mr. Chairman. Is it not
true that your employers, as distinguished from the position taken

by Mr, Reilly on behalf of the commercial printers' association, were
in favor of the closed shop ? I understand—I think the name of the
gentleman was Keefe who testified to that effect.

Mr. Randolph. Mr. O'Keefe. Yes, I mentioned his testimony in

this pamphlet, and I want to say that the watchdog committee took
out after us in Chicago; at least, Congressman Hartley appointed a
subcommittee to carry on an investigation in the city of Qhicago con-
cerning the newspaper strike in that city, and a subcommittee did visit

Chicago and carried on a 3-day session, at which I testified, as did other
members of the union and employer representatives, and Congress-
man Kersten asked Mr. O'Keefe, who is the secretary of the Chicago
Newspaper Publishers' Association, some pertinent questions. It will

only take a few minutes, and I would like to read it. That is on page
40 of this pamphlet.

Congressman Kersten. Up until now and for a great many years past you had
a closed-shop agreement; didn't you?

Mr. O'Keefe. Yes ; we did.

Mr. Kersten. How did that feature work out in your previous contracts, so

far as your closed-shop provision of the contract was concerned?
Mr. O'Keefe. We never even discussed it. It had been there for years and it

h;is remained there.

Mr. Kersten. Did you have any real difficulty with it so far as your union, the
ITU, is concerned?

Mr. O'Keefe. We did not. As a matter of fact, most of the Chicago publishers,

or all of the Chicago publishers, I would say, would prefer to continue a closed

shop if it were legal.

Mr. Kersten. The reason for that is that this particular union has been a
long-term institution that has a certain amount of tradition behind it, a con-

siderable amount, and it is a responsible union, and under those conditions a closed

shop has worked out so far as the Chicago publishers are concerned. Is that
right?
Mr. O'Keefe. Yes ; it has.

In addition to that, I want to say that even now, a year and 4 or 5

months after a strike ensued for a matter of wages, the publishers of

the city of Chicago are now willing that a contract be entered into

containing a provision that if the Taft-Hartley Act is amended to

permit the closed shop it will automatically be included in the next
contract.

Mr. Irving. In your statement you have emphasized the unneces-
sary difficulties imposed by the boycott provisions of the Taft-Hartley
Act. Will you elaborate on that ?

In Mr. Reilly 's testimony before this committee—and I think it

is page 1138 in the transcript—he says:

In the printing industry the secondary boycott is a powerful weapon which
could thus be employed, as it was before the passage of the Taft-Hartley Act,
to coerce small employers into signing up with unions which do not represent
labor employees.

Mr. Randolph. It says "employees" in the transcript. I want to

say just another word in addition to what I said on the closed shop
as to the newspaper industry. The same sentiment exists among the
commercial employers themselves. In the commercial field they are
also in favor of the closed shop, and not as testified to by the lawyers
and secretaries of the association.

\
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As regards the matter of secondary boycott, I want to point ont

it is a very important qnestion and one that goes to the stability of
the indnstry itself. It not only goes to the survival of the union, but
to the very stability of this industry. I want to point that out in

this way : Here is the city of Chicago, for instance, with several hun-
dred print shops, and there is an association of employers in that city,

mainly the larger employers, and there is the union. For all of the
liistory of this organization—our No. 16—as long as there was an
employers' organization in Chicago, the union bargained with that

group. I can recall a time when there was less than one-third of
the members, of the union employed in shops owned by that group of

emploj'ers ; and yet the union bargained with them. That was the only
bargaining unit the union had to bargam with, and they bargained
with them, but the employers insisted and the union gladly under-
took to comply with that insistence, that whatever was agreed upon
with that group of emplo^-ers would be enforced by the union in all of
the other shops. In other words, the employers in Chicago were not
as good union men as the men they employed; and, therefore, their

stability depended upon the union itself enforcing in other shops the

same thing that was agreed upon by that bargaining group of em-
ployers. That is not only true as regards the commercial field, but
it is also true as regards the newspaper field. And this union has not
undertaken to use the boycott weapon at all except insofar as to

protect itself from the product of a cheap undercutting employer
whom some employer might want to use to do a part of the printing

job, thereby undercutting the price of the employers in the city by
taking a cheaper grade of type, or various other processes of the trade.

Now, if our union members cannot refuse to handle a nonunion
product, it takes away the stabilization of that unionism and the
closed shop as afforded to that industry, and makes it possible for
the employers to engage in cutthroat competition, to their own destruc-

tion.

Mr. Irving. I do not know if you have answered my question satis-

factorily. But I have consumed all my time.

Mr. Randolph. I am sorry I am so long-winded.
Mr. Jacobs (iDresiding). Mr. Perkins?
Mr. Perkins. I have no questions.

Mr. Jacobs. Mr. Burke?
Mr. Burke. Mr. Randolph, your union is known as one of the oldest

unions in the United States ; is it not ?

Mr. Randolph. We claim to be the oldest.

Mr. Burke. It is just about the oldest continuously organized union ?

Mr. Randolph. We claim that. We think that is true.

Mr. Burke. And durnig the 100 years or more that your union has
been organized, it has become recognized pretty much as a typical

American institution ; that is, as typical as the Chicago Tribune or the
Toledo Blade or any other newspaper, or Sears Roebuck, or any other
type of establishment that you would care to mention ?

Mr. Randolph. We claim to be the best in our field, very modestly.
Mr. Burke. I do not blame you for that.

It seems to me that I read somewhere not too long ago an article

about the history of printers, and there were some very interesting

statistics about that particular organization and the industry itself.

It seemed that in the early eighteen hundreds, probably around 1820,
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or somewhere along: in there, the average life expectancy of a printer
working at his trade was 26 years' of age.

Mr. Randolph. Twenty-eight.
Mr. Burke. Twenty-eight, was it? And by the time the printers'

union had become pretty well organized, sometime after the Civil

War, the life expectancy through the activities of the union had jumped
to somewhere around 45 or 46 years of age.

Mr. Randolph. I think it was about 1890 when it got up as high
as 40 or 42. It was pretty slow crawling. But since 1890, it has gone
up to 65.

Mr. Burke. And j)rinters now can expect about the same type of life

expectancy as any other group of people ; so that would seem to tend
t© prove that the union certainly did a great deal for its members
throughout its history.

Mr. Randolph. Yes. Not only did it do that for its members, by
extending their life, but look what it did for the industry in supplying
the services of a trained man for that many more years.

Mr. Burke. That is right.

I notice this particular line of questioning has no direct bearing
upon the particular act, but I did want to bring it out, to set in the
record the type of information that you have and the fact possibly
a union can be just as good as a business establishment.

Mr. Randolph. We think we have a much higher moral standard
than most businesses.

Mr. Burke. I do not blame you for that.

That is all.

jNIr. Bailey (presiding). Are you through, Mr. Burke?
Mr. Burke. Yes.
Mr. Bailey. JNIr. Jacobs, you have not used your time.

Mr. Jacobs. Mav I reserve mv time until the end, Mr. Chairman ?

Mr. Bailey. It is agreeable to the Chair.
Mr. McConnell, do you have any questions?
Mr. McConnell. Off the record, I just wanted to ask if it is all

right for a person to reserve his time.

Mr. Baieey. I think in this particular case it is, since Mr. Randolph
is from Mr. Jacobs' district. It is not a general rule, but just a matter
of courtesy.

Mr. Jacobs. Frankly, Mr. McConnell, I wanted to reserve my time
and then ask Mv. Randolph in the end whether he has anything further
that he wants to say as summary. After all, his organization is lo-

cated in my district, and it is a courtesy to him, if you do not object.

j\Ir. McConnell. That is all right. I am quite in accord with
coiu'tesy.

I have no questions.

Mr. Bailey. Mr. Smith ? .
Mv. Smith. I believe it is the policy of your union that all con-

tracts signed with locals and with their enjployer must go to your
headquarters at Indianapolis to be approved.
Mr. Randolph. They must go there to be approved as being in com-

pliance with our laws. We do not examine them as to sufficiency of
the subject inatter, except whether or not the subject matter is in
compliance with our law.

Mr. Smith. Now, I will ask you a direct question. Did a contract
ever come into your office from a local in which the only question was
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the amount of wages, and the contract was turned down by you simply
because it was not high enough wages ?

Mr. Randolph. I do not recall any such.

Mr. Smith. Are you ready to say that it never occurred ?

Mr. Randolph, Since 1944, 1 have been in the position of president,
and I do not recall any contract having been so turned down.
Mr. Smith, And you would not turn a contract down if it did not

meet with the amount of wage that you thought they ought to have ?

Mr. Randolph. You know, when you deal in absolutes, you always
run into trouble. I can imagine a circumstance where I would not
approve a contract if it was so low that I could see a scheme for the
evasion of dues paying. I might take some action on it. For instance,

we have some very small local unions, you know. We charter as few
as eight printers into a union, sometimes they would drop down to

seven, six, five, and so on, and at other times they will grow. But if

some of these unions are composed mostly of proprietor members

—

as some of them are—that is, members who have little print shops and
employ maybe no employees or maybe one or two, for the whole
town, and if out of eight we had five employer members—and they
sent in a scale that was half the amount that it ought to be, I would
smell a mouse—that the employer members set the scale low so they
would pay low dues, and I would not approve it until I looked into
it. Now, that is one of the absolutes, and one of the impossibilities,

perhaps, of the situation.

Mr. Smith. You put in some other factors that I am not concerned
with and did not have in mind. I am talking about a man that runs
a paper with maybe eight employees, and the employer and the union
want to make a wage rate that you do not think is sufficient, and you
would disapprove it.

Mr. Randolph. No ; we would not do that.

Mr. Smith. You would not do that?
]Mr. Randolph. No.
Mr. Smith. You never have ?

Mr. Randolph. Not to my knowledge.
Mr, Smith, Now, I believe you testified that you were not in favor

of featherbedding,
Mr. Randolph. I do not say that, because I do not know what

"featherbedding" is. I reject the word completely.
Mr. Smith. All right. Let us be more specific. I have heard it

constantly said there are a lot of places in this country where union
printers set up advertisements for a paper and then junk them, so to

speak, because there has been a plate coming in from some national
advertiser, and that plate was used, and you have in your contract
that you have the right to set up all ads that come into the shop ; is

that true ? ^
Mr. Randolph. That is not true.

Mr. Smith. Now, just explain to a layman what you are talking
about.

Mr, Randolph, I think I know what you are talking about. But
we do not have the practice of resetting national advertising. We-
do have, and have had since 1872, a practice that is covered by con-
tract' whereby the members of a local union will do all of the work
of an employer ; and it is seasonal, and spotty, causing us considerable
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unemployment in the matter of supplying- good help to do that. But
whatever local advertising there is in that city is set in each of the
offices. If one office will set an advertisement of a local firm and send
a mat of that over to their competitor for printing in his paper, the
competitor gets the ad for nothing, and he charges no less for his ad.

He is getting the benefit of the composing room of the first plant. Now,
for all of these years, and not just recently, you know, but since way
back to 1872, we have had what amounts to a fair-trade-practices act

by insisting that the union get the benefit of setting that ad for both
publishers instead of one publisher getting the ad for nothing, and
further protecting the first publisher against having advertisers use
his plant to do the composition work for the other publishers in town.
That publisher may have the best plant, give the best service, and

have the best type, and the advertisers may have him do the composi-
tion, and then make mats to be sent to the other papers who maj^ not
give him that kind of service or that kind of type, and the other
papers would get the composition for nothing and the members of the
union would be deprived of the work involved.

It is not featherbedding. and no publisher has ever proposed, when
he gets an ad for nothing, that he give the advertiser a rebate. Far
from it. Who is featherbedding? The publisher or we? We are
asking for the work. The publisher is getting the mat for nothing.
Who is "featherbedding," if you know what the word means? I do
not. There is nothing wrong about the practice, and even under
the Taft-Hartley law, the trial examiners have held that there is

nothing wrong with the practice and that it is not violating the law.
Mr. Smith. Were you consulted about the present bill that we are

considering before it was printed ?

Mr. Randolph. No ; I was not.

Mr. Smith. Do you know who prepared the bill ?

Mr. Randolph. I have been hearing rumors about that ever since

it has been on the books. Do you know who prepared it?

Mr. Smith. I am not talking about the Taft-Hartley law. I am
talking about the one we are considering.

Mr. Randolph. No. I beg your pardon, I thought you were talk-

ing about the Taft-Hartley law. I was not consulted about this bill.

Mr. Smith. Do you have any contracts in existence now for a 35-

hour week?
]Mr. Randolph. Yes ; we do.

Mr. Smith. Whereabouts?
Mr. Randolph. One in Seattle, one in Miami, Fla. We have a strike

on in Miami now. It was a 35-hour week while we were working.
There are quite a few of them.

Mr. Smith. Is it the objective of your union to try to get more
35-liour-a-week contracts ?

Mr. Randolph. That is a matter for local unions themselves. They
set their own sights on that kind of thing.

Mr. Smith. There has been no national policy fixed on that?
Mr. Randolph. There has not been a national policy fixed on it.

Our laws provide that a local may not make a contract for more than
40 hours a week.

Mr. Smith. Does your national union send out what you term so-

called laws to regulate the number of apprentices that may be taken
in?
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Mr. Randolph. We have among our general laws a provision that

the contract shall not provide for more than a certain ratio of appren-

tices to journeymen. As a matter of fact, before the war, that ratio

of apprentices and the new members we took in, and so on, kept the

industry well enough supplied with printers so that we had approxi-

mately 8 percent woiking less than full time. When the war came on,

it took away a lot of our people, and business, which is now com-
mencing to level off, resulted in a temporary shortage of printers.

Some of our employer critics assumed that the union should supply
them with enough printers so that they would never have to work any
overtime. We do not undertake to do that. Since the temporary
shortage of printers has set in, our members have worked 5 to 6 per-

cent overtime, as shown by our records.

Mr. Smffh. There is a terrific shortage in linotype operators, is

there not ?

Mr. Randolph. No; there is not a terrific shortage. There is a

temporary shortage. And that, I say, is leveling off now. Many
places are reporting printers laid off and printers available. There
are some squawks from smaller places where they will not bring the

w^ages up high enough and the men will leave that town and go to a

bigger town where they can get more money. But that is only the

natural ebb and flow of the trade.

Mr. Smith. I yield the balance of my time to Mr. Nixon.
Mr. Bailey. Mr. Nixon ?

Mr. Nixon. I noted your comments concerning the democratic pro-

cedures in your union, and I might say that before you testified I had
had an opportunity to study some of the history of the union and had
a pretty good idea as to some of tliese practices you referred to.

You may not have been following these hearings. But the gentle-

man from Indiana, INIr. Jacobs, has suggested on several occasions

that when the committee resolves itself into executive session to write

this bill, he is going to submit amendments to the administration
measure which will provide that all unions must follow certain demo-
cratic practices. He will have to speak for liimself as to what those

amendments are going to be. But in effect, the general idea would be
to require that all unions follow tlie better practices of unions such
as yours.

Would you favor such legislation? And in answering the question,

I should like to say that in reading over your testimony before the
Senate in answer to questions from Senator Taft, I gathered the direct

impression that you would be unequivocally opposed to such legisla-

tion due to the fact that you oppose interference with the internal

organization of a union. Is that still your sentiment now, or have
you changed your ideas on that point?
Mr. Randolph. No, no. I still believe that such legislation is not

sound and should not be put on the books.
Mr. Nixon. I will not develop the point further now, because Mr.

Jacobs follows me and he can develop it as he likes. But I think that
it would be well when he does question you, if you have any further
comments on that point, to make them to him, because it is an issue
that is going to be before the committee. In other words, the issue
will be whether or not the new administration bill will go further than
the Taft-Hartley bill in interfering with the internal organization of
a union.
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So I will leave the point here because I know he can discuss it much
more completely than I, since he has his specific amendments, I am
sure, in mind.
Now, you indicated, also, that as far as your union organization was

concerned, the union was not a closed union ; it is an open union.

Mr. Randolph. It does not refuse new members who qualify and
are of good character.

Mr. Nixon. And who meet the professional standards and the char-

acter standards that the union has set up?
Mr. Randolph. That is right.

Mr. Nixon. You, of course, also indicated in your statement that

you favor a provision in the law which would allow the closed shop.

Would you object to a corollary provision in the event that the law
did allow a closed shop which would provide that unions would in

effect have to be open, in order for a closed-shop contract to be negoti-

ated by the union and the employer?
Mr. Randolph. Of course, I do not know just exactly what you

mean by "open." But if I do understand what you mean, my answer
would be that I would be opposed to that kind of provision.

Mr. Nixon. I am sure you do not intend to leave the impression with
the committee that there is no such thing as a closed union. I have,

for example, just received in the mail today a newspaper account of

unions in the retail trades in the Los Angeles area that have closed

their memberships starting last week, due to the fact that they say
there are too many people working in those trades, and for a certain

period of time now. it is necessary to close the membership because
otherwise tliere would be too many members of the union for the

available jobs.

I think that oliviously one question that will come before the com-
mittee is that in the event the closed-shop contract is legalized, either

in those industries where it is traditional or in other cases, there is

going to be considerable insistence that there should be a corollary

provision that the union could not be closed. And it is my under-
standing that you woidd oppose sucli a provision.

Mr. Randolph. I certainly would. And there is very good reason

for it. It is not a place for legislation at all. A union such as ours,

which is a craft organization and which has tried and has successfully

maintained enough people to take care of the industry, is doing both
itself and tlie industry a service. Now, to make a law that all of the

people who developed into printers had a right, per se, to come into

our union is certainlv not sound because the union lias to have a fair

control over the number of people serving the trade if it is going to live.

In times of stress when there is a Lot of unemployment, as there was
in 1932 and 1933, one-third of our members were unemployed. Our
unions did not take anybody in during that time. If there is any
period of unemployment that develops our unions will not accept new
members. And they are perfectly right in not accepting new members.
Why should free riders on the outside come running in to get the
benefit of unionism and that degree of help that we give to our mem-
bers in times of stress when they have not bothered with coming into

the union in other times and paying their part of the expense and the
trouble that goes with unionism?

8757^—49 63
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Unionism is an uphill job. It is not easy. It is work that is opposed

by employers. They have had a constantly struggling job to hold

themselves together. Why should anybody be allowed to be legislated

into a group of union people ?

Mr. Nixon. Your answer, Mr. Eandolph, is predicated on the fact

that the people who would be trying to get into the union would be

people that have been on the outside as free riders ?

Mr. Randolph. Yes.

Mr. Nixon. And who just wanted to come in during times of stress

so that they could get good contracts which the union was able to

negotiate.

Let us take the case in a city where the union had organized virtually

all of the printing establishments in that city. And there are some, I

think. And the type of situation involved is that new individuals are

going into the printing trades, new blood. The same rule should apply

as far as you are concerned? You think that the union should be

closed, and the union should determine who gets the available jobs?

Mr. Randolph. No; that is not so. Our apprentices are selected by

the employer himself. For the first year they are on probation. They
can be discharged at the will of the employer. After that, they get a

status of apprenticeship, and they are started out to learn the trade.

There is no difference between a young fellow getting a job that

way and what it would be if he got a job in a nonunion place to learn

the trade. Certainly, no one has the legal right, per se, to go and learn

a particular trade because he wants to, any more than he has a right

to go to become a doctor without going through the training and pay-

ing the fees for it. We do not concede that just anybody who wants
to be a printer has per se the right to be a printer, because in 100 years

we have established some standards and some wages and conditions

that are worth while.

Mr. Nixon. Again, Mr. Randolph, you are getting off the point that

I tried to make. You used the analogy of the doctor. Well, let us use

that analogy. Of course, the doctor does not have a right to practice

medicine until he becomes qualified, and a printer does not have the

right to go into a plant and work unless he is qualified as a printer.

But the point is that if a doctor does become qualified and passes the

State medical board examination, he can become a doctor. As far as

the printer is concerned, where you would have a situation in which
the union had in effect closed its membership, here you would have a

case where a man who had qualified from a technical standpoint in

becoming a printer would not be able to become a member of the union.
Mr. Randolph. Well, why does not he keep on working where he

became qualified ?

Mr. Nixon. Where he became qualified?

Mr. Randolph. In a nonunion shop, where he learned the trade.

Why doesn't he continue to work there?
Mr. Nixon. Let us suppose that in this case, he had attempted in the

first instance to take his apprentice training in a union shop, but there
was not room because the rules of the union as to the number of ap-
prentices you would take. In other words, he was forced to go out
and take his training in a nonunion shop. In effect, the union would
be indicating to this man that due to the fact that there were not
enough jobs to go around, the union would have to distribute them only
to their members.
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Mr. Randolph. Well, what is wrong with that?
Mr. Nixon. You used the analogy of the doctors. You will have

to admit that it does not apply, does it ?

Mr. Randolph. No. The doctor also can go and practice medicine
without joining the AMA if he wants to. And the nonunion printer
can keep on being a nonunion printer if he wants to.

Mr. Nixon. And also not be able to get a job. I realize

Mr. Randolph. Well, that is not true.

Mr. Nixon. Yes, yes, I know. I know your argument on that, that
in most of the cities there are lots of nonunion shops. Well, you know
as well as I do that there are a number (Tf cities where that is not the
case.

Mr. Randolph. You see, what you are doing is talking from a hypo-
thetical case without any practical effect.

Mr. Nixon. Now, just a minute. You say it is a hypothetical case.

You mean, there are no situations where printers are unable to ply
their trade due to the fact that they cannot get in the union?
Mr. Randolph. We do not get that information. That, as I say,

is hypothetical, and comes from Taft-Hartley iDropaganda. Now, as
a matter of fact, this limitation on apprentices is for the purpose of
trying to have a fair balance of trained employees to take care of a
fair volume of work, and it is just as much to the employer's advan-
tage as to ours, and it is absolutely essential as far as we are con-
cerned, because if we have twice as many printers as jobs, we can only
get half as much work, and the scales are going to be lower.

Mr. NixoN. Then as far as you are concerned, you do believe that
any individual who is not now a printer and who wants to become a
printer, or a doctor, for that matter, as far as you are concerned, j^ou

do not believe that the union rules should prohibit him from doing so,

either practically or otherwise?
Mr. Randolph. Well
Mr. Nixon. You agree with that statement?
Mr. Randolph. Not the way you put it.

Mr. Nixon. I did not think you did. What do you think?
Mr. Randolph. Because j'ou are trying to make it appear that way

to the whole industry. Let us be fair about that. I explained to you
how our apprentice ratios are based on the number of journeymen and
the needs of the trade. Now, I will say to you further, if you want
to be hypothetical, suppose you wipe out the union entirely, assume a

condition wdiere there is no union in the industry; how is a man
going to be a printer if he wants to be a printer ? He has to get a job,

does he not? If the employer does not want to hire him, he does not
get a job, and the poor guy cannot be a printer. Well, you turn right

around and try to take that kind of situation and say the union men
are keeping them from being printers. It is not so at all. It is the

volume of printing in the country that keeps people from being

printers. And a boy has just as much trouble, if not more, in getting

a job with a nonunion shop as an apprentice as he does in a union
shop.
Mr. Nixon. There is no question about that.

Mr. Randolph. So why cry about the boy in one case and not cry
about him in the other?
Mr. Nixon. I think from your answer to the questions, it is quite

apparent that the rules of a union, where you do have a closed shop,
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necessarily have the effect, in times of unemployment, as you have
indicated, of keeping new people out of the trade. Now, that may be
a desirable effect.

Mr. Randolph. It does not. I did not say that.

Mr. Nixon. We will let the record speak for itself, because my time
is up.

Mr. McCoNNELL. Mr. Randolph, I just wanted to ask one question

that occurred to me while Mr. Smith was questioning you. He asked
about the approval of a contract by your central union, or by your
international body; is that right?

Mr. Randolph. That is nght.
Mr. McCoNNELL. x\nd you have stated that you knew of no such

case ?

Mr. Randolph. No. His question was, if a local and an employer
agreed on a contract and forwarded it to the international union for

approval as to whether it is in compliance with our laws, would
the international union object if the only question involved was a
matter of wages, and would we refuse to approve it on the theory that

the wage was too low.

Mr. McConnell. Yes.

Mr. Randolph. And I told him, "No," and I gave him a possible

exception to that.

Mr. McConnell, Now, I wanted to ask about the contract that was
drawn up with the union headed by Claude Baker. Is that his name.^

Claude Baker was formerly the head of the ITU?
Mr. Randolph. He was.

Mr. McConnell. Is there a case of that nature pending at the pres-

ent time ? I think that is what Mr. Smith was getting at.

Mr. Randolph. Mr. Baker has not been the president since 194:4.

Mr. McConnell. Does he head a local union in California?

Mr. Randolph. He is at the present time president of the San Fran-
cisco Typographical Union.
Mr. McConnell. And did they draw up a contract and submit it

to you" people, and was it rejected? Or what was the story? I do
not know ; I am just after information.

Mr. Randolph. There was a current internal matter without bene-

fit of results. I would rather not discuss it. It had no connection
witli wages whatever.
Mr. McConnell. No connection with wages ?

Mr. Randolph. It was an internal matter with the union, and I do
not want to talk about it, especially since Taft-Hartley is not sup-

l)osed to be connected with the internal affairs of unions. It is not
supposed to be.

Mr. Bailey. I would like to ask the gentleman from Indiana if he
cares to ask Mr. Randolph to return here at 4 : 15 when we will resume
the hearing ?

Mr. Jacobs. That depends on what Mr. Randolph says and how he
feels. If Mr. Randolph has anything further that he has to say, he
coidd determine that.

We have to go now. They are probably down to the R's on the
first roll call.

Mr. Randolph. Gentlemen, I think I have about exhausted the sub-
ject, unless you have some more questions you want to ask.
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Mr. Jacobs. I did desire to go into some matters, especially in view
of Mr. Nixon's remarks.
Mr. Randolph. I will be glad to stay here imtil you come back.

Mr. Jacobs. But I do not want to require you to come back,

Mr. Randolph. No, no. I shall be glad to stay here. That is what
I came to Washington for.

Mr. Bailey. The committee will stand in recess until 4: 15. We
have to answer a roll call at this time.

(Whereupon, at 3 : 25 p. m., a recess was taken until 4 : 15 p. m.)
(Pursuant to the recess, the subcommittee reconvened at 4 : 15 p. m.)
Mr. Bailey. The subcommittee will be in order.

At this time we will resume where we were when we took the recess

for the roll call.

I believe the gentleman from Indiana, Mr. Jacobs, has some time; if

he cares to use it at this time it is at his disposal.

Mr. Jacobs. Is that an invitation to save time, Mr. Chairman ?

Mr. Randolph, did you have any further statement you would like

to make for the record? Originally, I had intended to reserve my
time for that question, but in view of some questions put by another

member of the committee. I want to develop a little further.

Do you have anything further?

Mr. Randolph. No, I do not have anything further.

Mr. Jacobs. In regard to the question of elections in unions that Mr.
Nixon brought up, I am familiar with the operations of the Interna-

tional Typographical Union. As a matter of fact, as a part of my
examination of Mr. Reilly I put in an article" by Mr. Hart. Is the

name Hart?
Mr. Randolph. Hard.
Mr. Jacobs. That article appeared some years ago in the Reader's

Digest.

I listened with considerable interest to your statement here in regard

to officers. I believe you have two political parties in your organiza-

tion ?

Mr. Randolph. Yes, we have at least two.

INIr. Jacobs. And you do have elections where everybody is per-

mitted to vote?
Mr. Randolppi. That is right.

Mr. Jacobs. And you proceed upon the same theory as our concept

of government, that the officers govern by the consent of the governed ?

Mr. Randolph. They do not even govern; they just see that the law

is enforced, if they can.

Mr. Jacobs. In a case of that kind, of course, a law that would
require a union to have an election of officers would not affect your
union in the least, would it ? I mean, you are doing it anyway ?

]\Ir. Randolph. We are doing it, but we would feel rather insulted

about it.

Mr. Jacobs. Of course, would it not also be true that I might feel

offended because of a law condemning a person for larceny, and I

would say, "I do not intend to commit larceny." But the law is passed

for a man who does.

Mr. Randolph. You are entering into another field entirely. This

matter of labor relations is not a criminal action; it is clearly respect-

able and a free relationship of people who form unions, and they
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should not be interfered with by government as to how they should
run theii' unions.

Mr. Jacobs. I have in mind particularly two or tliree cases I know
about in regard to another union where the members of a local were
denied the right to elect officers for some 16 years, and when the officers

who were in charge of the local left, they took the books with them,
and it was later discovered that about a third of the treasury was gone.
And when the local union finally had an election of officers, thej^ found
the wage scale was about 25 percent below the wage scale in the area,

and that was the first time in 16 years they had been allowed to elect

delegates to go to the convention. There had been delegates going to

the convention, but they had been appointed by the international
union. The new local officers were going to question the financial

report, and they were expelled—or, at least, one of them was expelled

—

and they were all denied the floor and were never permitted to come
up on the floor at all. That is not democratic action, is it?

Mr. Randolph. No.
Mr. Jacobs. In addition to that, when they came around to nominate

officers—and I will give an example, a typical example—and, inci-

dentally, the officers were elected by a referendum vote, and were not
elected by a convention vote in this particular organization.
The general executive board member from the first district was

nominated—and there are quite a few pages here in the nominating
speeches—and after Charles Johnson, a member of local union 1456
was nominated, a delegate stated, "I want to second the nomination
of Brother Charles Johnson, in behalf of local 874 and local 176."

And then President Hutcheson, of the carpenters' union, says : "Any
further nominations?"
A delegate by the name of Tolve, local union 543, said

:

Mr. President, members of the executive board and members of the twenty-
fifth general convention, it is a great pleasure to get up here today and nominate
a man who did great work for our organization. His name is .John S. Sinclair,

Mount Vernon, N. Y. Brother President, I do not have any ax to grind ; I have
known Cliarlie Johnson for a good many years, and I want to say to you

President Hutcheson. Just a moment—does the Cliair understand now you
want to second Charlie Johnson's nomination?
Delegate Tolve. No.
President Hutcheson. Then I will have to rule you out or order. Are there

any further nominations?

Without expensive court litigation—I mean, how can those members
cope with that sort of a situation? I am not out for regulating a
union like yours, and say you have to have elections, but I am thinking
about a union of that kind that operates in that way.
Mr. Randolph. There is a line you know, separating the field

where Government ought to interfere.

Mr. Jacobs. I think you are right.

Mr. Randolph. And where it should not interfere and, I think, the
line would be crossed if the Government undertook to transact the
internal affairs for the members of the union. In other words, if they
have sense enough to have a union they should have sense enough to
run it, and no matter what the Goverjunent does they are not going to
run it if the Government takes it over. And, as a matter of good law,
I think the Government should stay out of the business. They can
correct the condition internally. Our people, of course, being printers.
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can print circulars until they get in your eyes, but a little pitiless pub-

licity directed against the general president and against the abuses of

their own law would perhaps correct the situation.

Mr. Jacobs. As a matter of fact, you allot the opposition space in

your magazine, do you not ?

Mr. Randolph. Oh, yes ; that is true. Each candidate has a certain

allotment of space in each election, in the Journal, but that is no.t

all. They go into widesperad publicity on the matter, and I lay it

down as fundamental that if the members of a union do not have the

ability to run it they should not have a union, and they would probably

disappear by that kind of tactics.

Mr. Jacobs. May I state the members have done exactly that, and
had circulated—the local, rather—a statement of the controversy with

the general president. It was never denied it was the truth. That
was why the delegates were denied the floor, and one was expelled.

Mr. Randolph. I do not think you should be discouraged so soon.

It takes years, sometimes, to bring about such a condition. There was
a definite policy enforced in our organization from 1900 to 1920, and
the minority struggled to become a majority, and finally did become

a majority in 1920, so do not get discouraged. It is the American way.

I resent the interference of Government in any field where the volun-

tary associations of people are required to not only organize, but keep

a voluntary association going.

Mr. Jacobs. You agree with me, assuming the circumstances I stated

are true, that that is a very bad method for a union to conduct itself

from the members' viewpoint?
Mr. Randolph. I would agree with you, and if I were in that union

I probably would do a lot of printing.

Mr. Jacobs. I believe you would. But, on the other hand, if these

carpenters are afraid of their union status—and I might go further

and state that after they resisted this action, Mr. Hutcheson went into

a local court and put up a $700,000 bond and got a mandatory in-

junction without notice and ousted the same officers who had just

collected back a lot of money that had been taken from their treasury,

and they did not have a quarter to defend themselves in court. And
the judge knew that the officers were sitting in the anteroom trying to

get an order themselves, and he did not even call them in.

Mr. Randolph. I do not think it is a place for legislation.

Mr. Jacobs. In other words, your feeling is that it is an evil, but is

not something we should legislate upon ?

Mr. Randolph. Unless you want to legislate all of the activities of

all of the unions.

Mr. Jacobs. No; I would not go that far. I would suggest they

must hold an election in accordance with their constitution and bylaws.

Mr. Randolph. Suppose the constitution called for an election every

100 years. Then you would have to move in further. If they had
an election every 4 years, or every 3 years, you would keep encroaching

when you step into that field. It is the natural tendency of not only

the Government to encroach, but the tendency of the people to rely

on the Government to tell them what to do, and that is bad.

Mr. Bailey. You have 1 minute, Mr. Jacobs.

Mr. Jacobs. At least, that is the problem.
That is all.
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Mr. Bailey. I wish to thank you, Mr. Randolph, and your associ-

ates, for your appearance.
Mr. Randolph. Thank you very much, Mr. Chairman, for the

opportunity to appear here.

Mr. Bailey. I should like to include in the record some material

submitted by Congressman Reva Beck Bosone of Utah, for the use of

the committee, for reference, and not to be included in the formal

record.

I also have a statement of citations which I desire to have printed in

the record of Monday, March 14, 1949, in connection with the appear-

ance of Carl Brown, president of the Foreman's Association of

America.^
Mr. Jacobs. Is that an additional statement, Mr. Chairman?
Mr. Bailey. No; just citations to clarify his position in appearing

before the committee.
Without objection, we will receive for the record a statement by Miss

Ella Best, executive secretary of the American Nurses' Association,^

and a statement by Gwilym A. Price, president of Westinghouse Elec-

tric Corp.
(Both of the above statements will be found in the appendix follow-

ing today's testimony. See index for page numbers.)

The committee will now hear Mr. W. J. Van Buren, secretary of
the national organization. Masters, Mates, and Pilots of America.

TESTIMONY OF W. J. VAN BUREN, NATIONAL SECRETARY-TREAS-

URER, MASTERS, MATES, AND PILOTS OF AMERICA, A. F. OF L.

Mr. Van Buren. Mr. Chairman, if there is no objection,, I would
like to read my statement and then comment on it as I go along, or,

more or less, clarify it.

Mr. Bailey. That will be fine, Mr. Van Buren.
You may proceed.

Mr. Van Buren. Gentlemen of the committee, thank j^ou for your
courtesy in receiving my testimony on behalf of a union which for 62
years has maintained beneficial relations with employers in the marine
and shipping industry.

The Masters, Mates, and Pilots of America, A. F. of L., is a union
with 62 years' depth of experience in the field of good labor practices.

In our entire history I can recall only two strikes in the industry.

There have been times, of course, when we have remained idle because

of a strike in which we were not engaged because our own immediate
interests were not involved.

You no doubt understand that in our line of activity we work when
all others work and when the others cease work we are forced of

necessity to stop. In other words, Mr. Chairman, if we have no crew
on the ship, we cannot sail it. We are what might be called in other

branches of industry supervisors or foremen who are the overseers

of some immediate projects, the transportation of cargo; it may be
bulk in some instances and not in others.

VSee p. 705.
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I am sure that most of you members of this committee who have
entered or left New York Harbor have seen the tugboats hustling

around shoving the big liners into their berths, and others escorting

the barges across the Hudson River with supplies to keep the city

going; or on the Great Lakes engaged in the less glamorous task at the

heavy cargo terminals, or, further still, in the Gulf ports or the Pacific

;

and in many other places where vessels are engaged in State-side

shipping. We are the men responsible for the safety of lives, property,
and cargo on the vessels large or small on which we are employed.
Through no fault of our own or that of the transport industry, we

among the Masters, Mates, and Pilots of America have been placed
in not only a most difticult position as a result of the enactment of the

Taft-Hartley Act, but also in a most unconventional location among
unions as they exist today.

I offer ourselves as an example of what ill-considered legislation can
and does do to a group of employees whose bargaining rights and
relationships with their employers have always been well maintained.
For years we have been subject to all the provisions of the Railway

Labor Act.
I might say at this time, Mr. Chairman, our organization contains

two different classes of deck oflicers. "We have deck officers em-
ployed on railroad vessels, and we have deck officers employed on
deep-sea oceangoing and coastwise vessels. The railroad end of our
organization comes under the Railway Labor Act. Any time 51

percent or more of those in any of our grou]:)—that is, the railway
group—could demonstrate the fact that they represented the major-
ity, we have been authorized and empowered by law to file a statement
with the National Mediation Board, and proceed with negotiations on
behalf of those whom we represent.

As I said previously, we have made progress with a minimum of
confusion. Perhaps every one of us will agree that the Railway Labor
Act has been the basis for a great deal of industrial peace. At least

those of us who are under the act view it as such.

But now along comes this Taft-Hartley Act, carrying with it every
indication that the technicians and advisers who worked on that legis-

lation knew so little of what they were doing. All they needed to do
was to reach for the nearest copy of the Railway Labor Act and read
it and to make a few iiiquiries of the field to which it applies. I under-
stand this committee had hired some high-priced, high-powered men
to render competent advice.

What kind of advice must Congress have received when a union
which suffers all the bad effects under one law is denied even the ele-

mentary benefits allowed to other unions, wdiile at the same time that
same union is definitely and completely included under another law
which long since established the methods by wdiich that union is to
operate?

I refer there, Mr. Chairman, to that part of our group who come
under the Railway Labor Act. We are supervisors in the full sense
of the word, I believe, or foremen. The Railway Labor iVct does not
say that we cannot be organized. They do not say that w^e cannot
bargain for those of our group who are working on railroad-owned
and operated vessels, but the Taft-Hartley Act says that we are super-
visors and we cannot organize.
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We have, within the last few months, lost about 350 men out of the

Great Lakes because the NLEB denied us an election. Our organizer
organized those men out there, and we asked for recognition from
the employers for six bulk carriers on the Great Lakes, and naturally
they refused. We had hearings in Cleveland before a subboard out
there, and it was referred to Washington, and they turned us down.
I have a copy of the decision here with me. You see, one branch of

our group is supervisors, and we do not deny that. They are in

charge of the vessel and everything it does, and we do not deny that

;

but we do not like to be denied the privilege of organizing. We can-

not, under the Taft-Hartley Act, organize that group of our employees.
If there is any other union that has received such unique and un-

fair treatment at the hands of the Congress, I shall be pleased to

make note of the fact when anyone can point out the case in point.

Under the Taft-Hartley Act, we are called supervisors and for this

reason, we are outlawed from pursuing the bargaining process. Under
the Railway Labor Act, we have all the rights and privileges any
union under its jurisdiction can have. I ask any of you Congressmen
whose State has a coast line, or even if it has not, who is going to tell

the Masters, Mates, and Pilots of America where we head m after
that?
We are a bargaining agency, and we are not a bargaining agency

—

at the same time—by law, and I submit that here is a very good trick
if it can be done. But it cannot be done. What could possibly have
been the purpose in creating such a situation that we do and we don't
at the same time, by law ?

If any evidence were needed whether the Taft-Hartley Act in itself

is in violation of already existing law, I need only call attention to
the decision and order of the National Labor Relations Board in the
matter of six steamship and transportation companies on the Great
Lakes against the national organization, Masters, Mates, and Pilots
of America, A. F. of L., dated January 1949, and that was the decision
I was referring to, Mr. Chairman. I have a copy here.

In a petition to the NLRB, this union sought to establish itself as
the recognized representative of the employees of these six companies
whose bargaining rights fall within our jurisdiction. The Board
found that the employers are employers engaged in commerce within
the meaning of the National Labor Relations Act, as domestic owners
and operators of bulk cargo on the Great Lakes. For the union, the
Board well and accurately described the duties of the masters, mates,
and pilots, but they did not give us any relief.

Our relief does not lie with the National Labor Relations Board or
the court, but quite clearly with the Congress that created this in-

tolerable condition. All we ask is that we be permitted to go our
way in the same orderly manner to which we were so long accustomed.
We can find no legal patchwork that would serve the purpose. In
addition, we stand foursquare with the position taken by all the
other 105 international unions in the American Federation of Labor.
Now that we in the Masters, Mates, and Pilots of America have been
done this grievous and reckless injury of putting us clearly under two
laws in conflict, we call for outright repeal of the Taft-Hartley Act,
and full restoration of the Wagner Act.
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We have no quarrel with the National Labor Kelations Board.
That Board could have acted in no other manner than to our detri-

ment because the Taft-Hartley Act has made it so.

I cannot too strongly call attention to the exceptional teamwork
required of offices and men aboard a vessel. As I read the Taft-
Hartle}' Act and its implications toward those of our union, I am
left to wonder how far any one of us might go toward fishing oufa
man overboard just because we are classed by this law as "manage-
ment.'* Did this law ever intend that because literally "we are all

in the same boat'' when we are on duty, that we must coimt 10 and de-
cide whether management owns us or we, too, are laboring men ? The
Taft-Hartley Act has aroused some queer thinking, perhaps the queer-
est of which is the law itself.

Mr. Chairman, the story of the Masters, Mates, and Pilots of Amer-
ica can be simply and briefly stated. This, I believe I have done.
I leave with you the same question I have asked earlier : How can
we live under two laws in conflict? Under the one we are allowed
to bargain for our members as full-fledged members of the human
race and organized labor. Under the other law, also passed by the
Congress, we are denied the rights granted us under the first law.

Gentlemen, in your hands lies the relief—repeal of the Taft-Hartley
Act.

Mr. Kelley (presiding). Mr. Van Buren, does your association
embrace the pilots on the ocean ?

Mr. Van Buren. We do represent those; yes, sir.

Mr. Kelley. All of them ?

Mr. Van Buren. Most all of them
;
yes, sir. I dare say 95 percent

of them.
Mr. Kelley. Captains are not included in this?

Mr. Van Buren. Yes ; they are.

Mr. Kelley. Are they ?

Mr. Van Buren. Yes.
Mr. Kelley. Captains of vessels?

Mr. Van Buren. Masters, Mates, and Pilots. That is our name.
Mr. Kelley. Mr. Bailey?
Mr. Bailey. I have no questions.

Mr. Van Buren. We had been going on before the enactment of the
Taft-Hartley Act without any trouble. We went in and organized
those men and they have been our members, but since the enactment
of this we have been stymied. Under some of the contracts we had
on the ocean liners, when we went into negotiating following the

enactment of this law, in some instances, we had to give a letter of
indemnity whereby, if it was found the law was violated and suit was
started against them, we would indemnify them. We had to do that,

and we did not have to do that before. We did not have any trouble

with the Railway Labor Act, those of our group who come under that.

Mr. Kelley. Do I understand that heretofore you were under the
Railway Labor Act ?

Mr. Van Buren. One part of our organization is, those of us who
are working on railroads and operating on vessels, and the others are
ocean-going, coastwise, and on the Great Lakes.
Mr. Kelley. Of course, the Taft-Hartley Act would forbid you to

have an organization of the masters and pilots ?
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Mr. Van Buren. If the company does not want to talk to us tliey

do not have to. Tliat is wliat happened with the six companies on
the Great Lakes. We liad 350 of the men in the 6 companies, which
comprised the majority, and we asked the company to talk with us

about a cotnract and they refused even after we showed them the

authorizations that we had in our files. We appealed to the NLRI3,
and they held a hearing in Cleveland, but they could not get any place,

and it was referred to Washington, and we got the decision from
Washington that we were supervisors and that we can only organize

and represent those people if the employer is willing to negotiate and
talk with us.

Mr. Kelley. Of course, under the present bill there is nothing said

about that. You woiild be all right under the present bill ?

Mr. Van Buren. We would be all right there.

Mr. Jacobs. Do you have pilots in the organization of the steam-

ships known as the Far East Conference, Mr. Van Buren ?

Mr. Van Buren. We are affiliated with those foreign groups.

Mr. Jacobs. I am talking about the ships that apparently run out

of New York and are east coast; they are organized into an organiza-

tion called the Far East Conference. Is that term familiar to you ?

Mr. Van Buren. That might be the shipowners.

Mr. Jacobs. It is an organization of shipowners.

Mr. Van Buren. Oh, yes.

Mr. Jacobs. You are familiar with that term?
Mr. Van Buren. Yes. We represent those masters and mates.

Mr. Jacobs. On those ships ?

Mr. Van Buren. On those ships.

Mr. Jacobs. Mr. Chairman, with your permission I would like to

read into the record, as bearing upon this point, portions of an edi-

torial from the New York Times, August 14, 1948, which reads as

follows

:

Under the system (the Far East Conference) whicli is a part of n}ost confer-
ence agreements, a shipper who agrees to use conference lines exclusively gets

a lower rate. The companies excepting a few independents believe the practice
stabilized trade and prevents costly rate wars in ocean commerce. History tends
to support them. Maritime law exemptions—exempts steamship conferences
from antitrust legislation which would were it not for such exemption prohibit
the rate making, the exclusive features and other measures admittedly aimed
at the lone-wolf operator. There is some ingratiating quantity in the lone wolf
who bucks the crowd and whose very presence in many trades keeps the big

companies on their collective toes.

I read that into the record to show the very people these people are

bargaining with apparentl}^ are permitted under the hnv to operate as

a combine themselves.

I should like also to read a couple of paragraphs from a letter that
T received from Management Research Associates at Indianapolis, Ind.

You asked the question about miinnization of foremen. This is a touchy ques-
tion because of the individual rights involved. However, if management does its

job I think they would have no trouble at all in keeping the foremen from wanting
to have the un'on. The first problem is that of selection. If the riaht man is

selected for foreman, and if he is properly indoctrinated and obligated in the
duties as a foreman, he will not want to join it. It may be that management
will be forced to live up to its obligation, and the only way that that may be done
is through the threat of unionization.

I would like to comment that as far as I know these people represent

the management point of view on the matter.
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Mr. Van Buren. Would you like me to comment on it ?

Mr. Jacobs. Yes; go ahead and connnent on it, Mr. Van Buren.

Mr. Van Buren. I believe, and I think the majority' of us do be-

lieve, that if the employee was treated fairly in the first instance we
would not have any labor unions today, because, after all, when you
are paying dues in a labor organization you are paying for the protec-

tion of your job, and if those men did not need protection they would
not pay dues in any organization.

Mr. Jacobs. I think you are right about that, and I think that is

just what this man says and, as I say, so far as I know, he represents

management's point of view. I think that I can agree with your
statement, Mr. Van Buren, with the exception of page 2 where you
say that the Taft-Hartley was drawn by technicians and advisers who
knew little of what they were doing.

After I had studied it I came to the conclusion there were some
pretty wise birds who worked on that.

Mr. Van Buren. I will agree with that, too. They were wise enough
to leave us out.

Mr. Jacobs. That is all.

Mr. Kellet. Mr. Wier?
Mr. WiER. This is a new decision. I have never heard of this one

before. I am glad you brought it up for this reason

:

This question of foremen and supervisors having the right to self-

organization has been strenuously stressed by management, particu-

larly in heavy industries. They have pointed out to us here very spe-

cifically that that is one of the key sections of the Taft-Hartley Act
that they want to reinstate under the bill.

If I get your picture correctly, you represent the masters, mates,

and pilots. I know what the pilot does, and I know his responsibility,

and the mates and masters—what is the master?
Mr. Van Buren. He is the captain of the vessel, in charge of the

vessel. The mates are those who relieve him.
Mr. Wier. You are all employees of the steamship lines ?

Mr. Van Buren. And the raili'oads, some of them.
Mr. Wier. I am coming to that. Your organization has been in

existence quite a long while ; has it not ?

Mr. Van Buren. About (>2 years.

Mr. Wier. And all of these 62 years you have been bargaining with
your employers for contracts covering wages and hours and working
conditions?
Mr. Van Buren. All except about 10 of them when we were more or

less a fraternal organization; but then we went into the labor end of
it. and we have been bargaining ever since, very successfully.

Mr. Wier. What portion of your entire membership is employed in
the Great Lakes?

Mr. Van Buren. We do not have too many people out there. The
only ones we have out there are those car ferries owned and operated
by the railroads. We would have had more if it had not been for this

decision. We have a combine out there called the Lake Carriers Asso-
ciation, which is spending lots and lots of money to keep the men
employed on their vessels from organizing. Those were the men who
were in the group of the six companies where we could not get recog-
nition from the Board, and they classed us as supervisors and said we
did not come under the act, and they would not hold an election.
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Mr. WiER. Are your people pretty well organized on the east coast,

on the Gulf, and on the Pacific coast ?

Mr. Van Buren. Yes, sir,

Mr. WiER. Eighty percent ?

Mr. Vak Buren. Yes; more than that.

Mr. WiER. More than that. We come now to this question of the

Taft-Hartley Act. All of these men were enjoying similar contracts

without any interference by Government in your bargaining up until

the passage of the Taft-Hartley Act ?

Mr. Van Buren. Yes ; and we have those contracts yet, but the only
thing is when we go in to renew them, as I said before, in some in-

stances, we had to give letters of indemnity because we were trying to

get a preference of employment. We could not get the closed shop;
they would not give us that, but they would go along with the prefer-

ence of employment rule, but we had to give a letter of indemnity.
Mr. WiER. Did you ever have trouble over the masters and mates

in collective bargaining ?

Mr. Van Buren. They never raised the question that we were not
entitled to be recognized in collective bargaining. We never knew we
were placed as such a big boss as we are today.

Mr. WiER. After the passage of the Taft-Hartley Act, as I inter-

pret your story, you took that to the employers tliere and asked them
for a renewal, and to change the conditions in them?
Mr. Van Buren. Tliat is not correct.

Mr. WiER. You made mention of the Great Lakes.
Mr. Van Buren. We got turned down there. We had the railroad

operators, and we never had any trouble there.

Mr. WiER. Where did you have the trouble ?

Mr. Van Buren. The bulk carriers.

Mr. WiER. On the Great Lakes ?

Mr. Van Buren. Yes.

Mr. WiER. That is what I am talking about.

Mr. Van Buren. We never had any contract. We have some excur-

sion boats there.

Mr. WiER. I would like to get together with you here and find out

where we are going. Some place in your organizational field you went
to renew an agreement, as I understand?

Mr. Van Buren. To renew an agreement; yes.

Mr. WiER. And the employer said, "No, we are not going to deal

collectively with you from now on" ?

Mr. Van Buren. That is right.

Mr. WiER, You had not recognized the Taft-Hartley Act carried the

indication of nonforemen
;
you have not recognized that yet ?

Mr. Van Buren. We were told a long time ago, when the law was
passed we did not come under the act because we were foremen.
Mr. WiER. Who told you that?

Mr. Van Buren. We had counsel tell us that when it was first

enacted.

Mr. WiER. And you tried to renew the agreement and the employer

said, "No," and you wound up before the National Labor Relations

Board ?

Mr. Van Buren. That is right.
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Mr. WiER. Let me ask you this : If you people are eliminated from
the provisions of the National Labor Relations Board, how about the

chief engineers on all the boats?
Mr. Van Buren. They are, too.

' Mr. WiER. They are not members of the union, your union, though,
are they?
Mr. Van Buren. That is a separate organization. They are limited.

Mr. WiER. Did the National Labor Relations Board draw a line of
demarcation between those who could enjoy the freedom of organiza-
tion, and those who could not ? Did tliey draw a line some place, or

did they just say the chief engineers, the masters, mates, and pilots?

Mr. Van Buren. In their decision with us they said we were licensed

deck officers, in substance, and therefore we were supervisors or

foremen.
Mr. WiER. This is going to come on the House floor—I will conclude

with this—I know they are going to attempt to put this in the bill,

because it has been so heavily stressed and I want to get all the in-

formation I can as to the status of it, and I would ask you to file

with the chairman a copy of the decision of the National Labor Rela-
tions Board in relation to their decision,

Mr. Kellet. Without objection, it will be made a part of the
record.

Mr. WiER. That is what I want
;
yes.

Mr. Van Buren. This is the only copy I have.
Mr. WiER. Will you have a copy made ?

Mr. Van Buren.' Yes, I will do that.

]\Ir. WiER. That is, unless vou want to go bv default.

Mr. Van Buren. I want to get it in.

Mr. WiER. Yours is the first case that has a good groundwork. If

you want to be returned to the status of a worker instead of a boss
Mr. Van Buren. I will get it to you. I will have a lot of copies

made.
Mr. WiERi And give us some ammunition. I have never heard of

this status before. That is all.

(The decision referred to will be found in the appendix following
close of today's testimony. See p. 1112.)

Mr. Kellet. Thank you very much, Mr, Van Buren.
Mr. Van Buren. You are welcome, Mr. Chairman, and I want to

thank the members of the committee for listening to me.
Mr. Kellet. Mr. Oliver? Mr, Oliver is president of the Inter-

national Federation of Technical Engineers, Architects and Drafts-
men's Union.

Mr. Oliver, do you want to read your statement, or do you want to

summarize it?

]Mr. Olrtr. I would like to read it, if I may.
]\Ir. Kellet. If you insist, but it is very long.

Mr. Olh'er. Mr. Chairman, if there is no objection, I would like

to file tlie statement and only comment on it briefly.

Mr. Wier. I was going to say, Mr. Chairman, I have some knowledge
of their difficulties since the Taft-Hartley Act, and it is closely re-

lated to the question brought up by the last witness.

In other words, the Taft-Hartley Act says supervisory employment
is not included and, I think, that is the thing you are interested in.

Mr. Ollv^r. Yes, sir.
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Mr. WiER, So, I think, if he lays some stress upon what the Taft-
Hartley Act has done as to making determinations, and what the Taft-
Hartley Act recognizes, I think that will cover your field.

TESTIMONY OF STANLEY W. OLIVER, PRESIDENT, INTERNA-
TIONAL FEDERATION OF TECHNICAL ENGINEERS, ARCHITECTS,
AND DRAFTSMEN, A. F. OF L.

Mr. Oliver. ]\Ir. Chairman and members of the committee

:

Under the Taft-Hartley Act, clauses were inserted which deSned
professional employees. They were defined in these terms:

(a) Any employee engaged in work (i) predominantly intellectual and varied
in character as opposed to routine mental, manual, mechanical, or physical work

;

(ii) involving the consistent exercise of 'discretion and judgment in its per-
formance; (iii) of such a character that the output produced or the result ac-
complished cannot be standardiz:^d in relation to a given period of time; (iv) re-

quiring knowledge of an advanced type in a field of science or learning custom-
arily acquired by a prolonged coui'se of specialized intellectual instruction and
study in an institution

—

and so forth.

And then the act states that the National Labor Relations Board
shall never include people in this category with nonprofessional people
in the same collective bargaining unit.

The way that is worked out, as far as our organization is con-

cerned—and we represent engineers, architects, draftsmen, and other
types of technical personnel—is what we have a large design office

the National Labor Relations Board has to come along and decide
which of the technical personnel are professional and which are non-
professional, and find out whether all the people want to be in one
bargaining unit or not, and if they do not. to hold separate elections.

This provision was inserted almost wholly as a result of the activity

of the engineers' joint counsel, which is an employer group which rep-

resents a number of the professional societies. I happen to belong to

three professional societies myself, and I do not believer they should
represent me in matters that involve working conditions and condi-

tions of employment. To have this program is absolutely nonsensical.

For example, time-study men in plants are one group of people that

we quite often represent. Those time-study men are former mechanics
of some kind, and quite often machinists, or apprentice machinists,

and certainly they could not be considered professional, and none of
them are ever college-trained people; and yet, during the legislative

history of the Taft-Hartley Act there was an attempt made by the
employer group to call them supervisors. Time-study employees are
those who go around with stop watches and determine the rates of
pay by which other people earn their money, based on the way in which
they work. That part of it was thrown out in conference, but some-
body got the idea these people were professional, and so the NLRB
has been required to hold that they are professional, so that when we
get two groups in one of our design offices, professional and non-
professional, of all things, the time-study people are in the profes-
sional, and it does not make sense.

Another thiiig about it that does not make sense is that all these
people are technical people. They are doing similar work, some-
times identical work. They have the same identical conditions of em-
ployment, and we think they ought to be considered together.
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This has caused us considerable trouble. We just had a case in the

F. W. Sickles Co. up in Providence. R. I. : the company carried on
long drawn-out litigation, first with the National Labor Relations
Board and then with the district court and then with the Supreme
Court, and the NLRB was upheld in its original decision that time-

study men, for example, were not supervisors.

Asitle from this professional aspect that we have trouble with, we
have trouble with these designations of some of our people as super-
visors when they are not, in fact, supervisors. Engineers quite often
have technical control over work, but they do not supervise anybody.
They do not have any right to hire and fire them, and they have no
administrative responsibility. But they have technical control over
a job. because they determine what job should be done and how it

should be done. Yet there is a continual attempt by men in their
groups to have them classed as supervisors, not because they are super-
visors, but because they want to have them classed that way.
So we are opposed to the inclusion of a separate definition of pro-

fessional employees. We think that all nonadministrative and non-
executive people who are wage and salary employees should have the
right to organize and to be grouped into logical collective-bargaining

groups. We also think that supervisors should have the right to self-

determination in organizing. I include there bona fide supervisors.

A lot of people are trying to compromise on that. They say, "Yes,
supervisors should organize, but they should not be permitted to or-

ganize in the same unions that their subordinates are organized in.'^

I do not think that holds water, either. My organization is opposed
to that. We do not think that the Government should tell people who
should represent them, any more than they should say, for example,
that an attorney who customarily represents employers may not by
law represent employees. I think that every person who works for a
living should have the right to determine which union, or whether
any union, should represent him.
In addition to the points which I have made in my statement, that

about summarizes my position, Mr. Chairman.
Mr. Kelley. Do you have aii}^ questions, Mr. Bailey?
Mr. Bailet. Xo questions, ]\Ir. Chairman,
Mr. Kelley. ]Mr. Jacobs.

Mr. Jacobs. I am hardly in a position to ask the gentleman any
questions, since I did not show him the courtesy of being in when he
read his statement.

iSIr. OLrsER. Mr. Jacobs, at tlie request of the Chair, I did not read
my statement.

(Mr, Oliver's prepared statement is inserted at the close of his

testimony.)

Mr. Jacobs. I did not hear what you said ; so it would not be fair to

ask any questions.

Mr. Kelley. Mr. Wier?
Mr. Wier. Yes; I want to review this field, because I have some

interest and experience in it, and for your enlightenment, I will tell

you something about the problem as I found it.

It is another one of those relationships to workmen, the exemption
of foremen and supervisory employees that we are going into. Now,
Mr. Oliver, follow me and correct me if I am wrong.

87579—49 64
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Mr. Chairman, I went into the General Mills, who have quite a
large-sized mechanical division. I went into that under the Wagner
Act and organized about 55 technical engineers, draftsmen, and affilia-

ted workers. Management demanded an election, and we had the
election covering that department. The election was held and we
won it by a substantial majority. We presented management with a

contract. Management began to negotiate with us, and in the very
opening stages of the negotiations, management said, "Now, here,

out of all these men that you cover in your contract, we maintain
exemption for all of the heads of the departments."
The question came for hearing before the National Labor Relations

Board as to the exemptions under that contract. And in 99 cases out
of 100, management and the union reached an agreement as to who
had authority under the National Labor Relations Board to hire, fire,

and was a part of management. There was no disagreement under
that.

Beyond that, we covered the rest of the employees and secured a

good agreement. *

Now, under that same process today, there would have been about
12 of those employees who were eligible under the Wagner Act to

become members of this union who today would be exempted from it.

Is that correct?

Mr. Oliver. That is about tlie average.
Mr. WiER. That is the average. Now, let me ask you another ques-

tion. If I get the information correctly, in the Eightieth Congress
I think there was a gentleman sitting here who happend to be a

member of one of the engineering societies, was there not, a Member
of Congress, who initiated this particular section on the engineering
field?

Mr. Oliver. It is my understanding that this wording was initiated

by the Engineers Joint Council. I have referred to the Engineers
Joint Council in my statement. They are an organization which
represents a number of professional societies, of which I am a mem-
ber of one. That is, professional societies such as the American
Institute of Electric Engineers
Mr. Wier. Pardon me. But I think I am familiar with that. We

know the engineers' societies, the bourgeois, were for this amendment.
But the man who engineered it in Congress, I understand, was a mem-
ber of one of those societies. He is not here. You were not in office

then ?

Mr. Olr^r. No. I have only been in office about 6 months.
Mr. Wier. Well, this might be news to you. But he is not here

now ; so they will not have that help on the floor.

But I want to say that I join in saying that this Taft-Hartley Act
did go far afield, and the National Labor Relations Board followed

suit by their decision as to who was eligible under that professional

title. And I want to be of some help to you in clarifying that.

Mr. Oliver. Thank you.
Mr. Wier. In accordance with the old Wagner Act. That was far

enough.
That is all.

Mr. Kelley. Thank you very much, Mr. Oliver.

Mr. Oliver. Thank you.
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(Mr. Oliver's prepared statement is as follows
:)

Statement by Stanley W. Oliver, President, International Federation of
Technical Engineers, Architects, and Draftsmen, A. F. of L., Relative to
H. R. 2032, the National Labor Relations Act of 1949

The membership which I represent is composed of technical and professional
engineers, architects, scientists, as well as allied snbprofessional workers eip-

ployed throughout the United States and the Territories. About 20 percent of
our members are employed in engineering capacities by various city, county.
State, and Federal governments, and the remaining 80 percent are employed
in private industry. Most of these members are college graduates or have
equivalent technical experience. Many are registered professional engineers
under their respective State registration laws.
My THirpose in appearing before you is to discuss those features of the present

Labor-Management Relations Act which affect "professional" employees. I refer

specifically to section 2 (12) and to section 9(b) (1) of Public Law 101, Eiglitieth

Congress.
Section 2 (12), which is a definition of the term "professional employees,"

states that

—

"(12) The term 'professional employee' means—
"(a) any employee engaged in work (i) predominantly intellectual and

varied in character as opposed to routine mental, manual, mechanical, or
physical work; (ii) involving the consistent exercise of discretion and
judgment in its performance; (iii) of such a character that the output
produced or the result accomplished cannot be standardized in relation to a
given period of time; (iv) requiring knowledge of an advanced type in a
field of science or learning customarily acquired by a prolonged course of
specialized intellectual instruction and study in an institution of higher
learning or a hospital, as distinguished from a general academic education
or from an apprenticeship or from training in the performance of routine
mental, manual, or physical processes ; or

"(b) any employee, who (i) has completed the courses of specialized in-

tellectual instruction and study described in clause (iv) of paragraph (a),

and (ii) is performing related work under the supervision of a professional

person to qualify himself to become a professional employee as defined in

paragraph (a)."
Section 9 deals with "Representatives and Elections." In subparagraph

(b) of that section it is stated that

—

"(b) The Board shall decide in each case whether, in order to assure to

employees the fullest freedom in exercising the rights guaranteed by this Act,

the unit appropriate for the purposes of collective bargaining shall be the em-
ployer unit, craft unit, plant unit, or subdivision thereof: Provided, That the

Board shall not (.1 ) decide that any unit is appropriate for such purposes if such
unit includes both professional employees and employees who are not profes-

sional employees unless a majority of such professional employees vote for
inclusion in such unit."

The enactment of such legislation in 1947 placed a new definition on the word
"professional," a definition designed to include far more than the three com-
monly referred to as the learned professions of theology, law, and medicine.

In the engineering world, professional engineers are those engineers who
have been licensed under their respective State laws to offer their technical
services to the public on a fee basis. These engineers, however, are not em-
ployees, do not have employer-employee relationships and, thus, are not con-

sidered in any legislation designed to promote good labor-management relations.

There is another small group of upper-bracket engineers who probably consider
themselves in a professional category, who are employed by large industrial

firms on a consulting basis. With few exceptions, however, such engineers also
have bona fide executive or administrative functions and they, also, are auto-
matically excluded from labor legislation since definitely they are management
personnel. Self-employed engineers, as well as bona fide executives and admin-
istrators, should not be named and defined any more than bank presidents and
other top-management personnel in legislation dealing with labor-management
relations. Thus, in the language of the engineering profession which I under-
stand those engineers who are employees, whether college graduates or not,

should be accorded the same treatment in relations with employers as all the
other employees.
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Many technical engineers, probably for reasons of personal ego, are prone to
consider themselves in the same category with professional doctors, lawyers,
dentists, etc. An analysis of this situation, however, reveals that not more than
about 5 percent of all engineers ever become actively engaged in direct con-
sulting engineering work on a professional-fee basis and the remaining 95
percent serve their entire careers as employee engineers. The exact oitposite is

true, of course, in the case of professional doctors, lawyers, and dentists.
Prior to enactment of tlie Labor-Management Relations Act of 1947, no ex-

clusion, either real or imiilled, existed for employees in technical categories,
professional or nonprofessional. During the years of operation under the Wag-
ner Act, however, the old National Labor Relations Board gradually established
the policy wherein technical engineering employees having similar conditions
of employment, regardless of the degree of difficulty and educational background
required for specific jobs, were all included in the same collpctive-bargaining units.
The Board, on numerous occasions, excluded fnmi such units nontechnical em-
ployees such as clerks, timekeepers, stenographers, typists, etc. Our oi'gani/.a-

tion accepted that arrangement as being the most practicable and desirable, free
from the standpoint of both employejs and employees, for collective-bargaining
purposes. Our organization does not seek to rei)resent the nontechnical clerks
and stenographers since, under the American Federation of Labor, they belong
with the Office Employees' International Union.
Under the old National Labor Relations Board a number of decisions were

rendered establishing a precedent wlierein technical and professional engineers
and allied workers were grouped separately from clerical and production work-
ers. Several examples are quoted as follows :

Chrysler Corp. (1 N. L. R. B. 104, February 14, 19:10) : The designing engineers
were considered a homogenous, professionally trained group, distinguished in

function and training from clerical and production woi'kers on the one hand,
and from electrical engineers on the other. This groniJ fl"is included body de-
signers, including lead-off men, lay-out men, checkers, detailers. and beginners,
engineering designers, including tracers as well as groups just mentioned : tool,

special machine and die designers, including process engineers as well as the
groups first mentioned, and except such who had authority to hire or discharge.
All these were ruled to constitute an appropriate unit for purposes of bargaining.
Underwood iMachinery Co. (59 N. L. R. B. 42) : Engineering department per-

sonnel were excluded from industrial unit of employees of special machinery and
steel fabricating plant upon finding that engineers are college graduates and
work on salary basis at much higher rate than production and maintenance em-
Ijloyees, and that draftsmen are also technically trained for their positions and
work under the same conditions as the engineers.
American Bridge Co. (07 N. L. R. B. 770) : Apitrojjriate unit determined to

consist of draftsmen, tracer draftsmen, squad leaders, and civil and meclianical
engineers of structural steel and bridge fabricating plant.

A precedent for including all technical engineei'ing employees in a single col-

lective-bargaining unit has long lieen established on the railroads, administered
under the Railway Lalior Act. It is customary for the National Mediation Board
to include in the same unit, "Technical engineers, architects, draftsmen, and
allied workers, including such job titles as assistant engineer, instruuientmen,
rodmen, chairmen, draftsmen, and other engineering and technical emtiloyees

in the maintenance of way and structures, signal, and mechanical departments
of the carrier." In this connection, the Railway Labor Act is customarily cited

as an instrument of successful labor-management relations.

At the present time we have under conti-act technical engineers, architects,

draftsmen, etc., earning wages varying all the way from a minimum of $112 a
month to well over ,$000, covering the nonexecutive, nonadministrative positions.

Those in the lower brackets, of course, are beginners—mostly high-school gradu-
ates who are in-service trainees learning to become draftsmen or engineering
aides, filany of them later enter college for formal training and become quali-

fied engineers. In the higher brackets many of our members have masters' and
doctors' degrees.

In private industry, engineers employed in the design offices vary in numbers
from a handful to several thousand or more. The salary levels in each office

vary all the way from the minimum to the maximum figures quoted above, depend-
ing upon responsibility of the particular jobs and the education and experience
required of the incumbents.

Prior to 1947 it was customary to consider all such engineering em])l(\vees in an
office as constituting a .single bargaining unit and contracts were negotiated liotli
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by our organization and by others, as well, customarily covering tlie entire group.
Since the passage of Public Law 101. however, the XLRB has had a mandate to

draw a line through the engineering office to decide which of these people are
professional and wliich are nonprofessional employees and some of the jobs are
necessarily border-line cases and may land on either side of the line. Then, it is

directed that the two groups tlius formed be considered iu separate negotiations.
This is forced on the employer as well as the union and may work to the disad-
vantage of both. Our experience has been that where formerly we encountered
little trouble in carrying on peaceful and orderly negotiations with employers,
division of the bargaining unit under Public Law 101 has served to encourage
lengthy arguments with employers, resulting in lowered morale, less production,
and general chaos in the very vital sections of the plants upon which direct pro-
duction activities depend for satisfactory operation.

It has been the contention of our organization that the Congress should not pass
legislation encouraging the division of logical bargaining units. Elimination of

the language of section 2 (12) and that portion of section 9 dealing with profes-

sional employees is a proper solution to the problem. We believe that a reversion

to the Wagner Act will work to the ultimate advantage of botli engineers and
employers. Such legislation would permit the National Labor Relations Board to

render its decisions on the same basis that it did prior to 1047.

It is my understanding that sections 2 (12) and 9 (b) (1) were included in the
Taft-Hartley Act largely at the request of an organization known as the Engi-
neers" Joint Council, a coordinating body representing a number of professional
engineering and scientific societies. This group has suggested the same provi-

sions be continued. The most active of the professional societies attempting to

1/lock the organization of engineers in legitimate employee groups has been the
American Society of Civil Engineers. ]\Ir. E. Lawrence Chandler, assistant .secre-

tary of the American Society of Civil Engineers, is also chairman of a panel
representing the Engineers" Joint Council, and testified in their behalf a few days
ago before this committee. For the committee"s information I might point out
that, according to the Bureau of Labor Statistiv-s. United States Department of
Labor, there are a total of about 9.5,000 civil engineers in the United States. Aliout
half of all the civil engineers are employed by various Federal. State, and
local governments and are not involved in the legislation under consideration.
Aliout 45.000 are employed in executive and administrative positions and also are
not under consideration. It is from this latter group that most of the profes-
sional society members come, and they represent employer engineers, consulting
engineers, construction superintendents, college professors, etc., and others who
are not covered, and properly so, in legislation dealing with labor-management
relations. However, their organization continues to inject its views into legisla-

tive matters affecting the welfare of employee engineers who. largely, work for
their members. It should not be misconstrued that they are a bona fide employee
group for such is not the case.

In furthering the interests of the employers they represent, the professional

societies continually spread the canard that sections 2 (12) and 9 (b) (1) of

Taft-Hartley are the only saving clauses which save engineers from being forced

to join unions along with •'janitors, roustabouts, window washers, and the like."'

Nothing could be further from the truth. The organization which I reiiresent

has been in existence for over 30 years representing engineers in collective bar-

gaining. It has always been, and still is. an organization of engineers, run by
engineers, and for engineers. Many of the problems of engineering employees,
however, are identical to those of other people who work for wages or salaries.

This is true particularly of legislative matters—hence our attiliation with the
American Federation of Labor is of great benefit to the engineering profession

as a whole because of the assistance, cooperation, and cooi'dination effected

through that affiliation. Such affiliation, however, does not mean tliat we are
not a separate and distinct organization with complete autonomy and authority
to manage our own affaii's insofar as they affect the welfare of engineers.

In connection with the statement presented to this committee by Mr. E. Law-
rence Chandler, representing the Engineers' Joint Council and a number of other
professional societies, I would like to submit several observations. I. myself,

am a member of the American Institute of Electrical Engineers, one of the pro-
fessional engineering societies which endorsed the statement presented by Mr.
Chandler. I have been a continuous and active member of the organization
since I joined as a student engineer in 1935. As a matter of fact, in my senior
year in college I was student chairman of the campus branch of the AIEE. With-
out doubt, most of the technical progress which has been made in the field of
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electrical engineering in the United States has been coordinated and aided by

the activities of the American Institute of Electrical Engineers. The same thing

may be said for the mechanical engineers, the civil engineers, and the other pro-

fessional societies.

It is noteworthy, however, that the professional societies, interested primarily

in advancement of technical progress in their respective fields, are, in the main,

dominated by employer groups. The reason for this is quite obvious. Large
corporations engaged in building or manufacturing engineered products are nat-

urally interested in improving the quality of the goods they produce. Thus, they

are interested in seeing the particular branch of engineering with which they are

concerned advance to the highest possible level. It is common practice in many
industrial plants for engineers in the higher-salary levels, particularly, to be

given time off with pay to attend the conventions and meetings of the professional

Bocieties. Some companies pay the dues and expenses of their society members.
Engineers serving as officers in the local branches of the societies oftentimes

have secretarial and mailing facilities of their employers placed at their disposal,

so that actually many einployers are, in fact, closely identified with the societies

themselves—if not officially, at least in practice. In addition, such activities,

of course, furnish good and legitimate advertising for the products the companies
manufacture and sell.

When it comes to representing engineers on an economic basis, I believe we
should draw the line. I do not believe that any group which is so closely super-

vised by employers and employer engineers, should be given much credence when
it comes to determining what kind of working conditions should be enforced for

those engineers who are employees.
As I pointed out earlier. I am a member of the American Institute of Electrical

Engineers. The AIEE has endorsed a statement made to this committee relative

to proposed legislation affecting electrical engineers. I would like the committee
to know, for the benefit of the record, that I, as a member, have not been asked
for an opinion as to how I think the labor legislation should be amended or

repealed and I do not know of any other member who has been asked for an
opinion. The same condition prevailed 2 years ago when the Labor-Management
Relations Act of 1947 was under consideration by the Congress. The president

of the AIEE at that time, .T. Elmer Hoiisley, was also an executive of the Alumi-
num Corp. of America. L'Tnder his direction a similar statement was made before

the committees of Congress, placing AIEE on record favoring discrimination

between professional and nonprofessional engineers in relation to collective-bar-

gaining rights. Approximately 1 month after the testimony had been presented
to Congress, Mr. Housley sent out a questionnaire to all members to find out what
they thought should be recommended for testimony. At that time I sent a letter

of protest to President Housley but, of course, it was too late. The damage had
already been done.

So that there may be no question as to whom Mr. Chandler was speaking for

in his testimony before this committee several days ago. I am including herewith
the names and business connections of recent presidents of a number of the
various professional societies which have presumed to come here and tell the
committee what the employee engineer should have in the way of protection :

American Institute of Electrical Engineers : 1947-48. Blake D. Hull, retired

chief engineer. Southwestern Bell Telephone Co. ; 1946-47, .1. Elmer Housley,
district power manager. Aluminum Corp. of America ; 1944-45. C. A. Powel. assist-

ant to vice president in charge of engineering. Westinghouse Electric Corp.:
194.S-44, Nevin E. Fimk, executive vice president. Philadelphia Electric Co.

;

1941-42, David C. Prince, vice president. General Electric Co.
American Society of Civil Engineers : 194S, Richard E. Dougherty, vice presi-

dent and assistant to president, New York Central Rnilroad; 1947. Edgar M.
Hastings, chief engineer, Richmond. Fredericksburg & Potomac Railroad: 1946.
Wesley W. Horner, consulting engineer, Horner & Shifrin. St. Louis, Mo.: 194.5.

John C. Stevens, consulting engineer, Stevens & Koon, Portland. Greg: 1943. Ezra
B. Whitman, Whitman, Requardt & Associates : 1942, Ernest B. Black, consulting
engineer. Black & Veatcli, New York City.
American Society of Mechanical Engineers: 1948, E. G. Bailey, vice president,

Babcock & Wilcox Co. : 1947, Eugene W. O'Brien, vice president, WRC Smith
Publishing Co. : 1946, E. Robert Yarnall, president, Yarnall-Waring Co., Phila-
delphia : 1945, Alex. D. Bailey, vice president. Commonwealth Edison Co. : 194.3,

Harold V. Goes, vice president. Ford, Bacon & Davis, Inc. : 1942, .Tames W. Parker,
president, the Detroit Edison Co.
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Obviously, the continued attempts of employer groups to weaken and divide
engineers into separate units is intended to result in tlieir effective elimination
from coverage under the act through weakened bargaining power and consequent
company domination. There is always an attempt by these management groups
to speak in behalf of engineers employed in industrial establishments. It has been
charged by them that the duties of technical engineering employees engaged in

the development of industrial processes or the design of equipment or products
may be such as to make necessary continuous and prolonged application of their

individual services. It has been stated by management groups that the very
nature of those services is such that the employee must be granted "prerogatives"
such as access to various portions of the plant at all hours, the right to work
with continuing shifts, as cases may demand, latitude as to hours and location

of employment, and freedom of judgment as to the best method of carrying out
special assignments. I want to say here and now that such arguments are pure
nonsense and are based on nothing more solid than folklore. In most cases in

industry where technical engineers are employed, their hours of work are
easily adjusted to meet occasional abnormal conditions, just as easily as ai*e

the hours and conditions of employment of production employees who are build-

ing the equipment designed by the engineers. Whenever any employee, whether
he is an engineer or a craftsman, cannot complete his work regularly during the

normal scheduled hours of work, then it is reasonable to assume that another
employee is required to give him some assistance. If it is necessary to work
longer hours as an occasional thing, then an engineering employee should be
entitled to all of the usual provisions accorded other employees in order to prevent
exploitation by management.
There is also a serious effect upon the morale of any group of employees

who are given separate treatment as to wages and hours of work from other

employees located in the same plant or general area, e. g. in many plants there

are technical, professional and subprofessional employees who work adjacent

to skilled artisans under almost identical working conditions. It is common
practice of employers to place the technical and professional employees on

weekly, monthly or annual salaries where, allegedly they have the advantage of

a steady income (so long as they are employed). There is little advantage in

salaried employment, however, if it serves merely as a cloak for longer hours

of work or lower rates of pay. Another practice is to confer fancy titles on
mediocre jobs which infer executive or administrative functions. The proposal

of the professional societies which has been made before this committee is that

the language of Public Law 101 be retained, which not only seeks to divide the

treatment of technical engineering employees from that accorded other employees

in the plant; but seeks to divide them among themselves. We are opposed to

any such consideration. We are opi>osed to the deliberate division of technical

engineering employees as suggested by the employers.
In closing, let me sum up by stating that we endorse the principle of repealing

Public Law 101 ; we endorse the reenactment of the Wagner Act.

I wish to thank the committee for affording me an opportunity to appear

before it.

Mr. I{JELLEY. Mr. Mitchell, president of the National Farm Labor

Union.

TESTIMONY OF H. L. MITCHELL, PRESIDENT, NATIONAL FARM
LABOR UNION, A. F. OF L.

Mr. Mitchell, Mr. Chairman, I would like just to make a very

brief statement, submit my full statement to the committee for the

record, and show the members of the committee this motion picture

that we have prepared to show you.

We are prepared to show you a 15-minute motion picture involving

the Di Giorgio strike and the conditions under which agricultural

workers live throughout the country. I think it is appropriate to the

purposes of this hearing, inasmuch as these members have been vic-

timized by the Taft-Hartley Act. I would like just to read two
paragraphs of my statement, if I may.
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Mv. KrxLEY. Very well. Proceed.
Mr. Mitchell. I Avant to bring to your attention the use of the

Taft-Hartley Act in an attempt to break the longest strike of agri-

cultural workers in American labor history. On Independence Day,
1948, the 1,100 men and women employees of the Di Giorgio Fruit
Corp., in Kern County, Calif., were notified that an injunction under
the Taft-Hartley law had been secured by the National Labor Rela-
tions Board in behalf of their employer.
The Taft-Hartley Act specifically excludes any agricultural worker

from its provisions. Because these members of the National Farm
Union are agricultural workers, they were excluded by the Taft-Hart-
ley Act from using the National Labor Relations Board. But while
the I)i Giorgio strikers cannot by law enjoy any of the Taft-Hartley
benefits, they have had a temporary injunction hanging over their

heads for the past 8 months.
Thus the great majesty of the law which a wise man once observed

"lets poor men and ricli men alike sleep under bridges," has found its

parallel in this application of the Taft-Hartley Act.

The committee has heard one side of this strike involving the use

of the injunction in agricultural disputes from a former witness, the

Secretary-Treasurer of the Associated Farmers of California, Inc.,

who is known among California farm workers as "Pick Handle Hank"
because of his strike-breaking activities in the past.

If you will bear with me, I would like the operator to show you
this film.

(Whereupon, a film, entitled "Poverty in the Valley of Plenty,"

was presented.)

Mr. Mitchell. There is just a little bit more that I would like

you to see in connection with the Taft-Hartley Act, in other instances.

Mr. Kelley. How long will it last ?

Mr. Mitchell. Just a minute.
Mr. Kelley. Very well.

(Whereupon, a film was presented.)
Mr. Kelley. Mr. Bailey, do you have any questions?
Mr. Bailey. No questions.

Mr. Kelley. Mr. Irving? You were not here. Do you have any
questions' to ask Mr. Mitchell?

Mr. Irvikg. I have no questions. I want to say that I have not
receded from my position on including the agricultural workers in tb**

Fair Labor Standards Act.
Mr. Kelley. I agree with you.

How about you, Mr. Jacobs? Have you any questions?
Mr. Jacobs. No, I believe not.

Mr. Kelley. jNIr. Wier?
Mr. Wier. I think we were considering this very problem in the

wages-and-hours bill. It became a problem then as to whether we were
going to include this kind of institution. Well, we have this bill off

our hands, and now we come to this one.

I heard Congressman Smith say one day in the course of our dis-

cussions on the wages-and-hours bill that he had visited this situation

out on the Di Giorgio Farm because it came in the argument. I never
did hear any report. Did he ever make a report, Mr. McConnell?
Mr. McConnell. What was that, Mr. Wier?
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Mr. WiER. During the discussions of the wages-and-hours bill, we
had this farm situation up, when this farm came into the picture a
couple of times, and Congressman Smith made some statement one
day that he had yisited this farm as a representative of the Labor
Committee.
Mr. McCoNXELL. I do not recall. I know that Bakersfield, men-

tioned here, is the home town of Mr. Werdel. I thought he was the one
who was most interested in it.

Mr. WiER. Xo, Mr. Smith. I think, was delegated to go out there

during the heat of the controversy.

Mr. Mitchell. I do not know if Mr. Smith was there, Mr. Wier.
If any congressional committee came, none of our people was con-

tacted by them, to the best of our knowledge.
Mv. WiER. Then I take it for granted, Mr. Mitchell, that you feel

that you have been unjustly treated in being eliminated from the pro-
visions' of the Labor Act, and your management has been eliminated
from it. and you feel that this kind of worker ought to be given the pro-
tection of the law?
Mr. Mitchell. I think so sir. It seems to me that the people who

work on these farms—I would like to say that it is in the statement
there are 17,742 large-scale farms in the State of California alone, and
they produce GG.4 percent of all agricultural production in that State.

The size of those farms averages 1,248 acres, whereas the 100,000 or so
other farms in the State average about 12 acres'. Now, that is the
situation you are up against. Throughout the United States, there
are 102,136 class I farms, so classified by the Department of Commerce,
Bureau of the Census.
On those farms, 53 percent of the hired labor, or about 1,250,000

workers, are employed.
JNIr. AViER. AVhen you leave this Di Giorgia Farm on its tremendous

scale, where else have you got a problem of the kind? This is a pretty

good illustration. Is this the only place where you have a problem
with industrial relations? Maybe you do not have them, but there are
contracts out there between management and labor covering farms
of this type.

Mr. Mitchell. No, sir. To the best of my knowledge, there is not
but one contract in the United States that covers agricultural labor,

and that is up in south New Jersey.

Mr. Weer. How about Salinas, Calif. ?

Mr. Mitchell. There are no contracts that cover agricultural work-
ers as such. They do cover men who pack the fruit and vegetables.

jMr. Wier. That is what I am talking about.
Mr. Mitchell. There are some contracts of that type. I think they

are held by the CIO, or the teamsters union.
Mr. Wier. There are contracts overing these types of workers?
Mr. Mitchell. Yes, with the exception that they are not with the

ones that do the work on the farms. They are with the ones who are
in the j^ackaging and processing period.
Mr. Wier. I see.

Well, I wish you luck.

Mr. Jacobs. Will you yield?
Mr. Wier. Yes. I am through.
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Mr. Jacobs. Do you happen to have a copy of the decision of the
Board in this case?
Mr. Mitchell. Yes ; I do.

Mr. Jacobs. Or was there a decision preceding the injunction?
Mr, Mitchell. No. The Board applied for an injunction in the

Federal court which was granted, and then there were hearings held
by the Board, the regional representatives of the Labor Board.
Mr. Jacobs. What was it? An unfair labor practice charge?
Mr. Mitchell. Yes, that these workers whom you saw in the pictures

there—they brought in the Mexican workers, or strikebreakers, and
produced a crop. Well, our pickets followed the trucks loaded with
j^roduce, and rode carloads of wine to their destination. And they
persuaded the other unions not to handle those products. It was on
that basis that they issued the injunction.

Mr. WiER. That was a secondary boycott.

Mr. Mitchell. Claiming it was a secondary boycott. There were
several other unions who cooperated.
Mr. Jacobs. It was under section 8 (b) (4) (A), I imagine.
Mr. Mitchell. I do not know anything about that.

Mr. WiER. That is all I wanted to ask, Mr. Chairman.
Mr. Jacobs. Do you have a copy of the court decision? Can you

cite it to me ? I can find it.

Mr. Mitchell. I can get that for you. I do not have it.

Mr. Jacobs. If you would, I would appreciate it. I would like to
read it.

Mr. Mitchell. Yes. I would be glad to furnish you with that.

Mr. Jacobs. That is all.

Mr. Kelley. Mr. McConnell ?

Mr. McConnell. No questions.

Mr. Kjelley. Vei-y well, Mr. Mitchell. Thank you very much.
Mr. Mitchell. Thank you very much for letting me make this

presentation.

Mr. Kelley. Very well.

(The balance of the prepared statement of Mr. Mitchell is as
follows:)

I would like to tell you a few of the facts in this case since it involves members
of the National Farm Labor Union, A. F. of L.

Early in 1947 a group of workers employed by the Di Giorgio Fruit Corp. began
organizing on a ranch which covers IS square miles. They made application to
the National Farm Labor Union, an affiliate of the American Federation of Labor,
for a charter as a local union.
After the local union had 858 paid members who were employed by the Di

Giorgio Fruit Corp., they appointed a committee to meet with officials of the
corporation to discuss their grievances. The corporation employment figures
which were published later showed that there were 1,345 employees on the ranch.
The local union therefore represented a clear majority of employees of the big
farm.
The grievances of the workers were similar to those that normally arise in an

unorganized factoi-y- Indeed, the Di Giorgio Fruit Corp. is a typical example of
the factory in the field type of farm operation. It is one of 17,742 such fai-m
factories in California that produce 66.4 percent of the total farm production in
that State. According to the Bureau of Census reports for 1945, there are
102.136 such class I farm units in the United States and they produce 24.2 per-
cent of all food and fiber products grown in the United States. I cite these
figures to sliow that Di Giorgio is first of all not a small farmer, nor is he alone
in l)eing one of the largest. It just happened that his workers were among the
first in California to respond to an organizing campaign supported by the Ameri-
can Federation of Labor.
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Tlip grievances? the workers wanted to discuss with their employer largely
concerned working conditions on the large ranch. Among their grievances was
a practice in use whereby a foreman had the sole right to hire and fire, and a
worker was subject to discharge regardless of the number uf years he had been
employed on the ranch. Skilled irrigators complained that they were employed
on 12-hour shifts without relief and were only paid for 11 hours. Other workers
objected to overcrowding on company trucks which transported them to and
from the fields, and to the lack of drinking water or toilet facilities in the fields

and packing shed. Tiie most serious grievance was a practice of calling in work'-

ers and holding them at the ranch headquarters often for as long as 4 hours,

and then tellinsr the workers there was no work for them that day but to return

the next. Other men complained that they worked 14 hours and sometimes
24-hour shifts. While the workers wanted an increase in wages, the rates of

So cents an hour, except for certain classifications, were about on a par with
those paid other farm workers nearby.
The corporation officials refused to meet with a committee of their employees.

The Kern County Central Labor Union with headquarters in Bakersfield, which
represented all A. F. of L. unions in the county, intervened but the council too

was rebuffed. The local union sent an appeal to Mr. Joseph Di Giorgio, the

owner, who has homes in San Francisco, Florida, and on Park Avenue in New
York. Mr. Di Giorgio never replied to the registered letter, although his receipt

was returned.
On September 31, 1947, over 700 of the employees of the Di Giorgio Fruit Corp.

met in the Grange Hall in the community of Weedpatch. The sheriff of the

county, Mr. John Lousalot, was present. A strike vote was taken. The workers
voted unanimously to walk out the following day.

On October 1, 1947, over 1,100 employees stopped work. No one remained at

work except the foremen, supervisors, and a few company stooges. There were
less than 300 workers on the job when I arrived there the second day. A group

of Mexican nationals working under Government contract were forced by local

ofl5cials of the United States Department of Agriculture to return to work on the

threat of being deported to old Mexico. These foreign nationals were removed
only after a series of protests by officers of the American Federation of Labor
addressed to our State Department.
The first day of the strike the pickets observed a blue Cadillac stopping at

the ranch headquarters. They saw the president of the Associated Farmers, Mr.
Robert Schmeiser, alight and go in to a conference with the corporation oflScials.

Soon afterward there began a barrage of publicity, directed by an under cover

publicity man known to be an agent of the Associated Farmers. The strikers

wiere accused of being strangers and not employees of the Di Giorgio Fruit Corp.

The strikers on and off the picket line began wearing their brass buttons bearing

the name "Di Giorgio Fruit Corporation" and adopted a greeting to each other of

"hello stranger." The local union offered to submit its records to any impartial

agency to determine whether or not it represented the majority of Di Giorgio

workers. The strikers were regular employees of the coriwration. The average
length of service on the ranch was over 4 years and many of them had been
with the corporation for 10 years or more. The leader of the strike, James B.

Price, president of the local, had been with the corporation for 9 years and was
foreman of the packing shed at the time of the walk-out.

Following this the Associated Farmers prepared a brochure printed on slick

paper and costing hundreds of dollars. This pamphlet entitled "A Community
Aroused," purported to be a report of a committee of citizens. It was immedi-
ately noted that the representative citizens were mostly members of the Associated

Farmers, big-farm operators, ginners. businessmen, newspaper owners. The
brochure reprinted in full a copyrighted newspaper column by Harold Ickes,

former Secretary of the Interior, reporting the strike. This reprint was made
without M. Ickes' permission and an attack was centered on statements made
therein. Homes of supervisors were pictured as homes of contented workers.
A small swimming pool was featured as one of the recreational facilities provided
by the benevolent corporation for its 1.84.5 employees, when in reality the pool was
kept locked for the use of corporation officials only.

After attempts to start a back-to-work movement, the Di Giorgio Corp. assisted

by the Associated Farmers began recruiting strikebreakers, bringing them in

under cover of darkness. Many of the Mexicans were imported from El Paso,
Tex. The union, in cooperation with the Texas Federation of Labor, secured
warrants for the recruiters of Mexican strikebreakers but the recruiters promptly
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skipped the country. The slums of nearby towns and cities were searched for
strikebreakers. Winos and men with cauliflower ears were noticetl on the trucks
going through the picket lines. There were many Mexicans, whereas 90 percent

of the strikers were Anglo-Americans. The labor turn-over behind the picket

lines was very high, for the strikebreakers were inefficient farm workers. Decent
men and women quit work when they found they had been hired as strikebreakers.

The United States Immigration Service made a number of raids on the ranch
and rounded up illegal alien Mexicans known as wetbacks. Forty-six were
apprehended in 1 day.
On March 22. 1948, Congressman Elliott of the Tenth District of California

inserted in the Congressional Record a list of about 1,200 names, purporting

to be the regular employees of the Di Giorgio Fruit Corp., who had prepared
and addi-essed a letter to county sheriff, John Lousalot, stating that they wei'e

all satisfied with conditions on the Di Giorgio Ranch. It is significant that

the list is headed by one of the company officials, Walt Paladino, who was busy
recruiting strike breakers for the company at the time the letter was dated.

It is also significant that the letter with this list of names did not appear pub-
licly until March 22, 1948, whereas it Is dated December 19, 1947. For the
convenience of the committee I am submitting a copy of the list of names of
strikebreakers, alphabetized and classified in accordance with names of Anglo-
Americans and INIexicans. There are over 400 Mexican names listed. We sus-

pect tliat if a tliorough check were made it would be found that the vast majority
of these INIexicans came directly from Old Mexico and never heard of the Di
Giorgio Fruit Corp. prior to the strike.

In spite of many provocations there was little violence. The members of
the union were taught that they would lose the strike if they resorted to vio-

lence. Following the arrival of a caravan of cars and trucks loaded with food
sent to the striker*! by A. F. of L. union members from all parts of California,
there was an attack on the picket line at the ranch headquarters. A mob of
40 strikebreakers led by the personnel director of the corporation beat up 5 men.
Warrants were secured for one or two of them identified as wielding the clubs.

The sheriff's deputies, normally on duty, were nowhei'e to be found when the
mob attack occurred.

Four strikers were arrested for cutting down some fruit trees which were
located very near the heavily guarded ranch headquarters. They were held in

jail on a $15,000 bail each for several days. Bail was reduced and later the
cases wei'e dismissed. According to the strikers who know all about the par-

ticular orchard, the trees that were cut were diseased, and since they were
located so neai- headquarters, no one except persons employed by the corpora-
tion could possibly have done the cutting.

On May IT, 1948. when the strike was over 7 months old. there was an attempt
to assassinate the entire leadership of the local union. Unknown gunmen fired

into a private home in Arvin, Calif., a community located near the Di Giorgio
Ranch. James Price, the local's president, was shot while presiding over a meet-
ine- of the strike committee. While Price lay bleeding profusely, a telephone
call was made to the corporation's doctor, the only one available at the time,

asking him to come and render first aid. The doctor refused. Price was badly
injured and has not yet fully recovered. Governor Warren denounced this as
attempted assassination and offered a reward for information leading to the
arrest of the gunmen. The would-he assassins were never discovered. At that
time I made a statement that although we had no idea who did the shooting, we
suspected the Associated Farmers, the Di Giorgio Corp., or the Communists.
The latter, we knew, had attempted to muscle in on the strike, without success.
Meanwhile, the Di Giorgio Fruit Corp. with the use of strikebreakers, many

of them Mexican "wetbacks" recruited from Mexico, had produced a crop and
began shipping it to market. The union pickets followed the trucks and also
tank cars of wine to their destination and there persuaded other A. F. of L.
union members to refuse to handle the products. On July 4, the Di Giorgio
strikers were notified that the National Labor Relations Board, acting on behalf
of the corporation, had been granted an iniunction in the Federal district court
on the basis of a secondary boycott. I understand the injunction was not for-
mally docketed until July 15, but the news was received on the picket line on
Independence Day 194S. This application of the penalties of the Taft-Hartley
Act against agricultural workers without granting to them any of its alleged
benefits, justifies its immediate repeal.
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Man to Man

(By Harold L. Ickes)

[From the New York Post, New York, N. Y., Monday, March 7, 1949]

As Members of the Fair Deal Congress have been doing figure skating on that
patch of thin ice known as the Taft-Hartley Act, I have been expecting eveny
day to see some soul, hardier than the rest, do an exhibit labeled "Di Giorgio."
A long-drawn-out strike of farm workers against a corporation operating a fruit
i-anch covering 14 square miles in Kern County, Calif., throws an extraordinary
light on how the provisions of the Taft-Hartley law can be used to protect and
maintain a system of industrial feudalism.

Several times I have called attention to this struggle of farm workers to better
their condition, and twice have had held over me a threat of legal action. The
notorious Associated Farmers of California, with which the Di Giorgio Corp. is

affiliated, has even gone so far as to reprint one of my columns in full (despite the
fact that it was copyrighted) in an expensive brochure which, by one less tolerant
than I. might have been regarded as an attempted smear. As for my involuntary
contribution to it, I heartily recommend it as concise statement of the essential
facts back of the Di Giorgio strike.

The walk-out occurred on October 1. 1947, when company oflBcials turned down
the workers' request for a hearing of their grievances. They had organized in
the preceding spring, and had been cliartered as a local of the National Farm
Labor Union, an affiliate of the American Federation of Labor.

Mediation efforts of the Kern County Central Labor Council having failed, a
direct appeal was made to Joseph Di Giorgio, head of the farm corporation. Mr.
Di Giorgio had won respect by his amicable dealings with other A. F. of L. unions,
and an open-minded hearing by him had been confidently anticipated. But no
reply came, and 1,100 of the 1,340 Di Giorgio farmers stopped work. Picket lines
were set up around the raucli, and the longest strike of farm workers in American
labor history was under way.

At first the company tried to smother the strike with imported labor. The
union has charged in hearings before the United States Senate that it even went
to the extreme of hiring, in defiance of law. Mexican nationals smuggled across
the border in the dead of night. Strong-arm methods faileil to choke off a fiow
of supplies contributed to the strikers. The more bitter the company attack, the
more solid became the support of the A. F. of L., whose president, William Green,
made personal appeals on behalf of the strikers.

An attempt to smear the striking union as Communist-led was exploded in
liearings by State authorities, and the union was given a clean bill of health.
During this phase some gunman, whose identity is still unknown, shot through a
window in an attempt to murder the president of the striking union, and very
jiearly did so.

The events leading up to the farm corporation's resort to the use (or misuse,
according to the point of view) of the Taft-Hartley law, were summarized in a
statement recently made to the Senate Committee on Labor and Public Welfare
by President H. L. Mitchell, of the National Farm Labor Union

:

"Between raids by the Immigration Service," he said, "'which apprehended
aliens on the ranch, the Di Giorgio Fruit Corp. managed to produce a crop with
scab labor, and began shipping it to market. Union pickets followed the trucks
and rode tanks of wine to their destinatiun.s, and there appealed to other A. F.
of L. union members to refuse to handle the products."

It was at this point, its own efforts to crush the strike having failed, that the
Di Giorgio Corp. fell back on the Taft-Hartley Act. Charging a secondary boycott,
it appealed to the National Labor Relations Board for an injtmction. Its lawyers
argued that althotigh farm workers are denied any benefits under the law, its

penalties apply to them. Ironically, from the workers' viewpoint, it was on Inde-
pendence Day of last year that the striking farmers were notified that the Federal
court in Fresno, Calif., had issued an injunction forbidding them to secure tlie

help of otlier union men and women through the refusal of the latter to handle
Di Giorgio products.

Since then, the story has been chiefly one of litigation. Meantime, the strike
goes on, with the farm worker seemingly at the short end of a grotesquely un-
American doctrine "made in California," that while he is subject to the restrictive
provisions of a law, he is ineligible when it comes to those which wtmld protect
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him. At this distance, so far as the striker is concerned, it loolis like a case of

"Heads you win, tails I lose." A shell game by comparison would seem altruistic.

In view of the great respect for the law so far evidenced by the Associated

Farmers of California, I hereby waive the protection of my copyright, and would
be glad to have that group of liberty-loving Americans reprint this column in

another brochure.

Mr. Kelley. Mr. Daggett, of the International Brotherhood of

Paper Makers.
Mr. WiER Mr. Chairman, how about making a recommendation that

the Labor Subcommittee recommend that this picture be shown on the

floor of the Congress just previous to the vote on the Taft-Hartley Act ?

Mr. I^LLEY. You do the recommending and see how far you get.

Mr. Daggett, are you going to read your statement or just summarize
it ? Would you prefer to summarize it a bit and leave it for the record ?

TESTIMONY OF R. E. DAGGETT, DIRECTOR, MIDDLE ATLANTIC
STATES REGION, INTERNATIONAL BROTHERHOOD OF PAPER
MAKERS, A. F. OF L., PHILADELPHIA, PA.

Mr. Daggett. Gentlemen of the committee, my statement deals

principally with one situation in which the manufacturers testified

here last week, giving their side of the situation. I felt it was essen-

tial that we have a statement on the record. Now, due to the fact that

the company did testify here last week, there might be some questions

you would have to ask. And whether I could summarize it any more
quickly than I can read it or not, I would not be sure. It is not a long

statement.

Mr. Kelley. I would appreciate it if you would just read the high
points of it, Mr. Daggett.
Mr. Daggett. To begin with, as you may or may not know, the

International Brotherhood of Paper Makers is a comparatively small
union, but it is one of the oldest ones, and like the typographical union,

a very democratic one. Everything is handled by the referendum
vote, both in the writing of their bylaws, their constitution, and any
changes in it, and the election of international officers.

It has been a rather conservative organization. It has rarely made
the headlines until recently when the National Planning Association
picked this organization and the paper industry of the west coast as

their first case study in their series Causes of Industrial Peace. You
have probably seen or heard of that.

Now, we had not planned an appearance before the committee until

we learned of the testimony of the Paterson Parchment Paper Co.,

as submitted by Mr. Walter E-ichter, their personnel director, here
last week.
As I said before, we then felt it was essential that we bring the facts

concerning the strike at the Paterson Parchment Paper Co. to your
attention, and correct some of the erroneous statements made by Mr.
Richter, and also to show the committee how a company motivated by
a desire to destroy a union, may operate, and also to express to you
this organization's position on proposed labor legislation.

In 1945, we were certified by the National Labor Eelations Board as
the bargaining agent for all of the maintenance and production em-
ployees at the Paterson Parchment Paper Co. We negotiated a 1-year
union-shop contract, and in each of the succeeding years, 1946 and
1947, due notice was given and a new contract negotiated.
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Then, in 1948, we gave a 60-day notice as required by the contract

and by the Labor-Management Relations Act of 1947. Mr. Richter in

his testimony told you gentlemen that no notice was given. I have
included here in my statement a copy of the notice which was given.

I will not bother to read it, as long as you are in a hurry. But the

notice is there. That notice is our customary notice that we have been
using for a number of years, and has been ruled by the National Labor
Relations Board as constituting due and sufficient notice of

termination.
Following that, you will find the company's reply to that notice,

signed by John R. Dufford, assistant general manager of the company.
We started negotiations on that new contract on or about June 15.

Those negotiations continued for over 2 months. The expiration date

of the contract was August 15. We continued negotiating until the

20th of August, at which time the strike became effective.

Now, Mr. Richter in his testimony had much to say about a secret

ballot. The constitution of our organization requires a two-thirds

vote on the question of a strike. In this instance, it was obvious to

the international officers that the company was not bargaining in good
faith, that they were trying to provoke a strike. And the international

representatives, due to that and the fact that the company was tempo-
rarily on short-time operation, advised against a strike. But in spite

of that advice, the vote was taken by secret ballot and was carried by
a vote of, I believe it was, 197 to 95. It is in here somewhere. Any-
way, it was over the two-thirds point, in spite of our advice against

the strike at the time.

Then the company had been warned beforehand. They knew that.

But before the final break came, they were sure enough that they were
going to have a strike, so that they had covered their machines and
prepared for it in the plant. We cooperated in every way possible.

We assigned firemen, engineers, filter-house operators, maintenance
men, watchmen, in order properly to protect the plant and to keep the

pumps operating for fire protection, and to furnish electricity to the

office and to a few comany houses which they had.
After the strike became effective, the company made no effort to

negotiate to try to reach a settlement. We met on only two occasions

at a meeting called by a United States conciliator. The company
showed no good faith in the way of bargaining. They consistently

refused our offers to arbitrate the wage question and the recommenda-
tion of the conciliator to take it to arbitration.

It would have cost the company, to have given them the difference

in the wage increase between what they had offered and the 11 cents

which we were asking—and 11 cents was the pattern in the paper
inclustr}^ last year—it would have cost them approximately $45,000

for the year covered by the contract which we were negotiating. How-
ever, they spent, according to their figures in fixed costs, $336,500
fighting it. They used every means to try to break the strike and the

union. These means included letters to the employees and newspaper
advertisements which distorted the facts.

There was heckling of the pickets by company supervisors and
officers. The company hired an outside agency to circularize the em-
ployees, and there was submission of ballots by this agency in an
attempt to get them to return to work. The company started an
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iinjimction action in equity court, and the damage suit in the Federal
€Ourt in the amount of $336,500. Even strikebreakers were brought in.

Regardless of the fact that no violence had occurred and there had
ibeen no threats or intimidation, and even though the union had cooper-

ated to the extent of furnishing the employees that I enumerated pre-

viously, the company used all of these techniques.

It is very important to note that in the opinion of the union the

company used and is still attempting to use its legal suits and ma-
neuvers in order to undermine the union. In our opinion, the appear-

ance by the company representatives before your body was for the

purpose of trying to strengthen and protect its suit for damages now
pending in the United States District Court for the District of Eastern
Pennsylvania. As I have stated, the lengthy negotiations and all of
the other facts deafly show that the company knew that the union
intended to strike after the expiration date of the contract if there

was no new contract reached by that time. This is not a case where
.a union strikes in the middle of a contract.

"With regard to that portion of section 15 in the agreement which
states—

However, should there be a delay in negotiating the new agreement, this agree-
ment shall remain in full effect until such time as a new agreement is com-
pleted

—

it should be noted that there was no delay in the negotiations. The
negotiations proceeded for over 2 months and even went beyond Au-
gust 15, 1948. Accordingly, this provision does not apply. It was
intended to cover a situation where the parties would be unable to

meet before August 15, 1948, or would be unable to meet on a sufficient

number of occasions to determine whether any agreement was j)os-

sible. In our case, there were sufficient meetings before August 15,

1948, to clearly indicate that an impasse had been reached. Under
the Taft-Hartley Act the union shop could not automatically be re-

newed and furthermore could not continue beyond August 15, 1948.

Since the union shop is a very material part of the agreement, it is

obvious that the agreement could not have automatically renewed
itself in full. Furthermore, since the company kept negotiating
throughout June, July, and August, it must have felt that the contract
did not automatically renew itself because if it had, there would have
been no basis for negotiations at all.

Since the settlement of the strike, the company has consistently
refused to write or sign a new contract covering the ])rovisions of the
settlement. We are, therefore, in effect working with only a verbal
agreement. This is obviously for the purpose of bolstering their suit

for damages. It is significant to note that the company did not start

its suit in the Federal court until on or about October 26. 1948. This
was approximately 2 months after the strike began. The company
knew that it had no basis for its action and thus delayed using the
courts until it was to the company's advantage to make its final push
in its effort to break the strike.

Since the date that the company brought its suit in the Federal
court, the National Labor Relations Board in the case of "In the mat-
ter of Paterson Parchment Paper Co., Employer, and International
Printing Pressmen and Assistants' Union of North America, A. F.
of L., petitioner. Case No. 4-RC-199" held that the contention that
the contract with this union was a bar to an election was without merit
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because timely notice by the intervener (this union) was given on
June 1, 1948, effectively forestalled automatic rene^yal of the con-
tract. Here is a decision of the National Labor Relations Board in-

volving the same plant and the same contract which holds that the
notice given by this union was timely.

This union is of the opinion that the suit for damage is punitivfj

and constitutes an attempt to use section 301 of the Labor-Manage-
ment Relations Act of 1947 as a club to disrupt good labor relations.

Certainly this committee does not desire to be used by this company,
or any company, as a means to strengthen a pending court case which,
in the obvious opinion of the company, is weak and will not hold up
under the true facts.

From the foregoing, it can easily be seen how a company or a
group of companies, so disposed, can by use of the injunction, trumped
up charges and damage suits, destroy a union. It is conceivable that
two or three such damage suits as that filed by the Paterson Parch-
ment Paper Co., if successful, covdd financially break this interna-

tional union. Therefore, gentlemen, you can readily understand
why the position of this organization is definitely and unequivocably
for repeal of the Labor Management Relations Act of 1947.

Operating under this law, we believe that comparatively few com-
panies, especially in a time of depression or unemployment, could
destroy trade-unionism in this country, and should that be true, we
believe that the door would be opened to foreign ideology and that
our way of life and the free enterprise system would be seriously

threatened.

Mr. Kelley. Are there any questions, Mr. Bailey?
Mr. Bailey. No questions.

Mr. Kelley. Mr. Irving?
Mr. Irving. I do not have any questions.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. As I recall, Mr. Richter told me, in answer to questions,

that all this litigation had been dismissed. I remember questioning
him. I know he said the Labor Board case was dismissed. I cannot
find his statement here.

Mr. Daggett. I remember in reading the testimony you did ques-
tion him on that. We agreed to dismiss the charges which we had
pending before the Labor Board. However, the company refused abso-
lutely to withdraw either their case in equitj^ court or the case in

Fedei'al court. In the case in equity court, a preliminary order had
been issued, but a final order had not, and later, after the settlement,

that was dropped.
Mr. jACons. Just one final question. This language that you quote

h^fere on page 8 of your statement—as I recall, it is on page 8—from
the Labor Board; is that substantially the language that the Labor
Board used—that the contract had been terminated ?

Mr. Daggett. I believe so. I think I have that order here.

Mr. Jacobs. That is, that it was not a bar to an election because of
the timely notice?

Mr. Daggett. Yes. It says:

This contention is without merit because timely notice given by the intervcnor
on June 1, 1948, of its desire to modify the contract efEectivoly forestalled auto-
matic renewal of that contract.

87579—49 65
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Mr. Jacobs. That is all.

Mr. Kellet. Mr. Wier?
]Mr. Wier. What was the amount of the suit that they brought

against you, and for what?
Mr. Daggett. They claimed that we did not give them notice of

termination. Of course, their lawyer is basing that merely upon the

wording of the notice given. The notice is the customary notice that

we use and has never previously been questioned. So although we had
negotiated for over 2 months, and although the company had presented

a new contract in its entirety as a counter proposal to the contract

which we had introduced, now they claim that the contract was auto-

maticaly renewable, and therefore they are basing their suit on that

in the amount of $336,500.

Mr. Wier. That is all.

Mr. Jacobs. Thank you, Mr. Daggett.

Mr. Daggett. Thank you, gentlemen, for the privilege of appearing,

Mr. Kelley. Thank you for furnishing us this valuable information.

We appreciate your coming here.

(The prepared statement of Mr. Daggett is as follows:)

Statement of R. E. Daggett, Director, Middle Atlantic States Region, Inter-
national Brotherhood of Paper Makers, AFL, Philadelphia,, Pa.

The International Brotherhood of Paper Makers is a comparatively small

union, but one of the oldest. It was founded over 60 years ago and affiliated

•with the A. F. of L. since the early nineteen hundreds. It has been a rather

conservative organization, rarely making the headlines until recently, when the

National Planning Association picked this union and the paper industry for the

west coast as its first case study in its series Causes of Industrial Peace.

We had not planned an appearance before this committee until after we
learned of the testimony of the Paterson Parchment Paper Co., as submitted by
Walter Richter, the company's personnel director. We then felt that it was
essential that we bring the facts concerning the strike at Paterson Parchment
Paper Co. to your attention and correct some of the erroneous statements made
by Mr. Richter—to show the committee how a company, motivated by a desire

to destroy a union, may operate under the present law. Also to express to you
this organization's position on proposed labor legislation.

As related in the Paterson Parchment Paper Co.'s testimony, the National
Labor Relations Board in. 1945 certified this organization and our Bristol Local,

No. 500, as the bargaining agent for all production and maintenance employees
at the company's Britsol plant.

Following certification, a 1-year union-.shop contract was negotiated between
the company and the union. In the succeeding years of 1946 and 1947, due
notice (in those years, 30 days' notice) of termination was given by the union,
and each year a new contract was negotiated to succeed the expiring one. In

1948, notwithstanding Mr. Richter's testimony to the contrary, the following
60 days' notice as required by the contract and the Labor-Management Relations
Act of 1947 was served on the company

:

International Brotherhood of Paper Makers,
Philadelphia 7, Pa., June 1, 19J,8.

Mr. King Evans,
Personnel Manager, Paterson Parchment Paper Co., Bristol, Pa.

Dear Mr. Evans : This letter is to serve as notification in compliance to the 60
days' notice stipulation in our contract that Bristol Local, No. 500, desires a
meeting with the company for the purpose of discussing changes in the contract
for the coming year.

Will you kindly let mp know as soon as possible the date and the place most
convenient for you to meet with the union committee and a representative of the
union so that this contract can be concluded by the expiration date?
With best wishes, I am.

Very truly yours,
R. E. Daggett,

Regional Director, International Brotherhood of Paper Makers.
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You will remember that in the company's testimony, they denied that any
notice of termination was given.

Under date of June 7, 1948, the company replied to this notice, as follows:

Patekson Parchment Paper Co.,

Bristol, Pa., June 7, 1948.
Mr. R. E. Daggett,
Regional Director,

Jnternational Brotherhood of Papei- Makers,
930 City Centre Bldg., Philadelphia 7, Pa.

Dear Mr. Daggett : We have your letter of June 1 addressed to Mr. King Evans
requesting a meeting with the company for the purpose of discussing changes in
the contract for the coming year.
The company will be very glad to meet with you at 10 : 30 a. m. on June 15, this

being the earliest possible date that we can all get together, and I hope tliis will
meet with your approval. If not, please suggest to us another date not earlier
than the fifteenth.

Kindest regards.
Very truly yours,

Paterson Parchment Paper Co.,

John R. Dufford,
Assistant General Manager.

Within 30 days after the June 1 notice—specifically, on June 30, 1948—we noti-

fied the Federal and State Conciliation and Mediation Services, as required by the
Labor-Management Relations Act of 1947, that no agreement had been reached.
The notice sent by this union and the reply thereto by the company was in

accordance with the practice that had prevailed lor the years previous to August
1948. In all those years, the parties negotiated a new entire contract wliich was
typed and signed. Althougli some of the provisions may have been unchanged
from year to year, it was definitely understood that a new contract was being;
negotiated to succeed the expiring contract.

Negotiations for a new contract with the company were started at the middle
of June 1948, and continued thereafter until August 20, 1948. There were seven
conferences and during these conferences the company presented a proposed
entire agreement as its counterproposal to an entire new agreement presented
by the union. At no time during the lengthy negotiations did the company state
that the contract had automatically renewed itself and at no time during the
negotiations did the company declare that the union would have no right to
strike at the expiration date of the contract.
Although the pattern of wage increases in the paper industry last year was

11 cents per hour and although the company's profits for 1947 were the greatest
in their history, they consistently maintained up to August 12, 1948, tliat they
could give no wage increase whatsoever. Finally on that date the company
offered a 2y2-cent increase, stating that that was their final offer.

This offer was taken to a meeting of the local's membership and was rejected.
A strike vote was taken. The company was notified of this action and at a meet-
ing with the company on August 20, the company increased their offer to 5 cents
per hour. Another meeting of the local was called on August 20, and this offer
was submitted to the membership. The offer was rejected and a strike vote was
taken by secret ballot.

The constitution of the International Brotherhood of Paper Makers requires
a two-thirds vote on the question of a strike. The representatives of the inter-
national union advised the membership against striking, inasmuch as it appeared
obvious to them that the company was deliberately trying to provoke a strike and
fui-ther, they, the representatives, did not believe a strike was timely due to
temporary short-time operations by the company.

In spite of this advice by the international representatives the strike vote was
carried by a vote of 197 to 95.

The company knew of this action. They knew that the vote was by secret
ballot, and in spite of the advice of the international representatives, and yet
they testified here that they believed "the strike was called and promoted by a
very small group, most of whom were on the negotiating committee, and the
strike was not the majority of the employees."
The strike became effective on the evening of August 20, 1948. From that date

on, the company made absolutely no attempt to negotiate with the union, meet-
ing only at two meetings called by a United States conciliator. They consist-
ently refused our otter and the recommendation of the conciliator to submit the
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wage question to arbitration. They resorted to every possible means to break
the strike and the union. These means included letters to the employees and
newspaper advertisements which distorted the facts. There was heckling of

pickets by company supervisors and oflBcers ; the company hired an outside agency
to circularize the employees and there was a submission of ballots by this agency
in an attempt to get them to return to work. The company started an injunction

action in equity court and a damage suit in Federal court in the amount of $336,-

500. Even strikebreakers were brought in.

Regardless of the fact that no violence had occurred and there had been no
threats or intimidation and even though th^ union had cooperated to the extent
of assigning employees to work in the powerhouse, Alter house, maintenance
department, and watchmen in order to properly protect the company's property
and supply steam to operate the pumps and furnish electricity, the company used
all of the above tactics.

It is very important to note that in the opinion of the union the company used
and is still attempting to use its legal suits and maneuvers in order to under-
mine tlie union. In our opinion, the appearance by the company representative

before your body was for tlie purpose of trying to strengtlien and protect its

suit for damages now pending in the United States District Court for the Eastern
District of Pennsylvania. As I have stated, the lengthy negotiations and all

of the other facts clearly show that the company knew that the union intended

to strike after the expiration date of the contract if there were no new contract

reached by that time. This is not a case where a union strikes in the middle of

the contract.
Witli regard to that portion of section 15 of the agreement which states, "How-

ever, should there be a delay in negotiating the new agreement, this agreement
shall remain in full effect until such time as a new agreement is completed,"

it should be noted that there was no delay in the negotiations. The negotiations

proceeded for over 2 months and even went beyond August 15, 1948. Accordingly,

this provision does not apply. It was intended to cover a situation where the

parties would be unable to meet before August 15, 1948, or would be unable to

meet on a sufficient number of occasions to determine whether any agreement
was possible. In our case, there were sufficient meetings before August 1."), 1948,

to indicate clearly that- an impasse had been reached. Under the Taft-Hartley
Act the union shop could not automatically be renewed and furthermore could

not continue beyond August 15, 1948. Since the union shop is a very material
part of the agreement, it is obvious that the agreement could not have renewed
itself in full automatically. Furthermore, since the company kept negotiating

throughout June, July, and August, it must have felt that the contract did not

automatically renew itself, because if it had, there would have been no basis

for negotiations at all.

Since the settlement of the strike, the company has consistently refused to

write or sign a new contract covering the provisions of the settlement. We
are therefore, in effect, working with only a verbal agreement. This is ob-

viously for the purpose of bolstering their suit for damages.
It is significant to note that the company did not start its suit in the Federal

court until on or about October 26, 1948. This was approximately 2 months after

the strike began. The company knew that it had no basis for its action and
thus delayed using the courts until it was to the company's advantage to make
its final push in its effort to break the strike.

Since the date that the company brought its suit in the Federal court, the
National Labor Relations Board in the case of In the matter of Paterson Parch-
nicnt Paper Company, Employer, and International Printing Pressmen and As-
sistants' Union of North America, A. F. of L., Petitioner (case No. 4-RC-199) held
that the contention that the contract with this union was a bar to an election
was without merit because timely notice by the intervenor (this miion) which
v.'as given on June 1, 1948, effectively forestalled automatic renewal of the
contract. Here is a decision of the National Labor Relations Board involving
the same plant and the same contract which holds that the notice given by this
union was timely.

This union is of the opinion that the suit for damages is punitive and con-
stitutes an attempt to use section 301 of the Labor-Management Relations Act
of 1947 as a club to disrupt good labor relations. Certainly this committee
does not desire to be used by this company, or any company, as a means to
strengthen a pending court case which, in the obvious opinion of the company,
is weak and will not hold up under the true facts.
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From the foregoing, it can easily be seen how a company or a group of com-

panies, so disposed, can by use of the injunction, trumped-up charges, and
damage suits destroy a union. It is conceivable that two or three such damage
suits as that filed by tlie Paterson Parchment Paper Co., if successful, could

financially break this international union. Tlierefore, gentlemen, you can readily

understand why the position of this organization is definitely and unequivocably

for repeal of the Labor-Management Relations Act of 1947.

Operating under this law, we believe that a comparatively few companies,

especially in a time of depression or unemployment, could destroy trade-union-

ism in this country and should that be done, we believe that the door would be
open to foreign ideology and that our way of life and the free-enterprise system
would be seriously threatened.

Mr. Kellet. Mr. Theodore Brown, of the Brotherhood of Sleeping

Car Porters, AFL.
Mr. Brown, before you proceed, without objection, I wish to in-

sert in the record the statement from Mr. Pokras, from the newsboys'

division. International Printing Pressmen and Assistants' Union of

Xorth America. Mr. Pokras was here and said that the Taft-Hartley
Act had destroyed their union completely.

(The statement referred to is as follows:)^

Statement of Hymie Pokras ox Behalf of the Newsboys' Division, Inter-

national Printing Pressmen's Union

My name is Hymie Pokras, and I am a representative of the International

Printing Pressmen and Assistants' Union of North America, in charge of its

newsboys' division, and have occupied this position for the past 8 years. Prior

to this, I was a news vendor, operating a stand in the city of Philadelphia, Pa.

In my present position it is my duty to assist various local unions consisting of

newsboys and newscarriers affiliated with the international union, in matters
pertaining to their union, employment, and collective-bargaining contracts. I

am familiar with the development of these local unions, and was personally

responsible for the establishment of local union No. 473 (Newsboys', Phila-

delphia), local union No. 504 (Newscarriers', Philadelphia), and local No. 471,

the New York Newsboys' Union.
The international union has for many years organized groups of newsboys

and newscarriers, recognizing the economic importance of this group of the in-

dustry and the inescapable fact that the distribution in the newspaper industry

is equally as important to the industry as other divisions.

Many of such local unions were formed prior to the passage of the original

National Labor Relations Act, and with the advent of the act, much stimulus
was given to the organizational movement in the newsboys, news vendors, and
newscarriers' field of employment. Tliis movement encountered much resistance

from the daily newspapers of America, who found it to their advantage to term
those persons distributing or offering for sale their newspapers "indei)endent
contractors," or "merchants." Their motive, of course, was to prevent this

grouping from securing the protection of the National Labor Relations Act. Re-
liance was placed upon antiquated common-law tests of the master-servant re-

lationship, which tests, if applied, would have operated as a bar to the purpose
and intention of the Federal legislation, which was to extend the processes of

collective bargaining as widely as possible for the purpose of minimizing labor
disputes which burdened or tended to burden interstate commerce, and to that
end to assist in establishing stable industrial relations. Inevitably, this issue

was thoroughly litigated, and was passed uiion by the United States Supreme
Court in Hearst CotisoUdatcd Piihlicafions v. National Labor Relations Board
(322 U. S. Ill), which held that common-law tests were irrelevent to the de-
termination of the relationship, and that the relationship should be determined
by underlying economic facts, considered in the light of the policies and pur-
poses of the Federal legislation. Accordingly, the Court held newsboys of the
character represented by the international pressmen's union to be employees for
the purposes of tlie National Labor Relations Act.

^ See also Mr. Pokras' supplemental statement on p. 1643.
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This represented the law until the Taft amendments contained in the Labor-

Management Relations Act, 1947. Among these amendments was one attempting

to deiine the term "employees" to exclude individuals having the status of

"independent contractors." Its legislative history reflects an intention on the

part of Congress to specifically remove from the coverage of the statute news-

boys and newscarriers, and to overrule the Hearst cases, which were mentioned

by name.
It is, of course, true that the language of the amendment taken literally, which

denies coverage to "individuals having the status of independent contractors"

would not have changed the rule at all. The National Labor Relations Board it-

self had frequently determined that the attributes of certain groups required

that they be held independent contractors, and accordingly denied the pro-

tection of the act; Matter of Philri(lelphia Record Company (60 N.L.R.B. 1232).

It has been the express intention of Congress to override the Hearst doctrine,

which has created the industrial unrest necessitating remedial legislation. Un-
der the Hearst cases many local unions of newsboys and newspaper publishers

entered into wide collective-bargaining agreements, which contracts assured

industrial stability. In accord with the purposes of the act, contracts were
entered into prior to the Taft-Hartley Act in Philadelphia, St. Louis, San Fran-

cisco. Cincinnati, and in other cities. Since the amendments to the act, which
I have described, the publishers have again reverted to their original view that

they are under no duty to deal or bargain with duly selected representatives of

the newsboys or newscarriers.
An outstanding example of the unrest and injustice occasioned by the Taft

amendment is found in the case of the St. Louis newspapers. In that case the St.

Louis Newscarriers' Union, affiliated with the internntional union I represent,

was certified by the Board as the exclusive representative for the purpose of col-

lective bargaining for the newscarriers of St. Louis who, of course, were held

to be employees within the meaning of the act, Pulitzer Publislmu/ Company (62

N. L. R. B. 229). Thereafter negotiations ensued for and resulted in a collective-

bargaining contract, which was periodically extended or renewed imtil its last

expiration date, which was subsequent to the effective date of the amended
definition of the term "employee," inserted in the act in 1947. In lieu of negotiat-

ing, the publishers of St. Louis claimed that they were relieved of this obligation,

and failed and refused to deal or bargain with the St. Louis carriers, basing

their refusal upon the amended definition of the term "employee," and claiming

that the prior certification of the Board was vitiated by such amendment. As a

consequence, considerable unrest has resulted, where before industrial peace

prevailed. The situation in St. Louis is still in a state of suspense, but the

important point Is that in lieu of preserving Industrial peace, the amended
term "employee" has resulted in discord to such an extent that the union there,

absent the protection of the act, has only its economic pressure which it can

bring to bear to secure the representation rights it has heretofore enjoyed and
undoubtedly believes it should continue to enjoy. This is but one example.

In the city of Philadelphia the Philadelphia Bulletin (daily and Sunday news-

paper), after the Hearst decision, entered into a collective-bargaining contract

with the Philadelphia Newsboys' Union there. The contracts were renewed as

they expired, and relations were maintained without any sort of industrial strife

or threat of strife until the Taft amendments. Thereafter the Philadelphia

publishers assumed the position that they had no longer an obligation to deal

with the union involved as the representative for collective-bargaining purposes

of its newsboys, and accordingly refused to negotiate for a new contract to

succeed the one just expired. This situation has resulted in discord, occasioned

by the fact that this newspaper itself imposed unilateral terms and conditions

of employment, and will not deal with the union on any matters pertaining to the

conditions under which its members must work.
A still further example is found in Cincinnati, Ohio, where the newspaper

there refused to bargain with the newsboys' union for a contract, although con-

cededly such union represents a majority of the newsboys, and is entitled to be

recognized and bargained with. Similarly, this refusal to bargain is likewise

based on the amended definition of the term "employee." The result is the same
there.
What I have said merely demonstrates the fact that this amendment has cre-

ated discord, where prior thereto harmony prevailed, which result is in the

teeth of the purposes of the act. It does not take into account the injustice

worked upon thousands of newsboys all over the country ; the resentment among
these workers, occasioned by unilaterally imposed terms and conditions of
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employment where heretofore collective bargaining lias prevailed. It does not
take into account the injustice occasioned by the denial of this large segment of
the industi'y of the right to have a voice in matters affecting their economic
welfai-e. It does not reveal the possibilities of exploitation presented to the
publishers when they are placed in the position of being able to drive the best
l)ar.tiain they can with the individual newsboys, where heretofore collective

bargaining was required. This denial of the equality of bargaining power is

similarly inconsistent with the basic purpose of the statute.

We respectively urge that the term "employee" be redefined to the end that it

may be sufficient in scope to restore to this underprivileged and deserving group,
representation rights under the statute, which they have heretofore enjoyed.

Mr. Bailey. Mr. Brown, you may proceed.

STATEMENT OF A. PHILIP RANDOLPH, INTERNATIONAL PRESIDENT
OF THE BROTHERHOOD OF SLEEPING CAR PORTERS, PRESENTED
BY THEODORE E. BROWN, RESEARCH DIRECTOR

]\Ir. Brown. The International Brotherhood of Sleeping Car Porters
strongly urges that the Eighty-first Congress take immediate action to

repeal the Labor-Management Act of 1947. generally known as the

Taft-Hartley law. We sincerely believe that sound labor-manage-
ment relations can best be served by reenacting the National Labor
Relations Act of 1935, with subsequent amendments deemed necessary

in the light of past labor management relations and for the best inter-

est of the national welfare.

Real independent and strong unions are vital to the developing of a

democratic society. Too long have some proclaimed to the world the

great and enduring democratic institutions in these United States

witliout seriously analyzing the industrial role of the masses of Ameri-
can citizens who daily toil for an economic existence. Until such time
as .we have attained full and inseparable industrial and political rights

for the workers in the United States without regard to race, religion,

color, national origin, or ancestry, our pronouncements about democ-
racy are illusions and our fight against totalitarian communism and
fascism is a bigoted farce.

I urge that this present Congress take immediate steps to repeal the

Taft-Hartley Act, since it has failed to promote the general welfare;

it has failed to bring stability and industrial peace into labor-manage-
ment relations.

The Taft-Hartley Act has sought to justify its existence on such

charges as labor monopoly, widespread and disruptive strikes, juris-

dictional disputes, and secondary boycotts, the closed shop, democracy
in trade unions, political expenditures by unions, featherbedding, non-
Communist affidavit, and health and welfare funds.

Although these are subjects of serious import the Taft-Hartley
Act has not met the issues, in failing to restore equality between labor

and management and permitting free collective bargaining. It has

failed to contribute to the stability in labor-management relations so

essential to the development of sound collective bargaining. The act

has not increased democracy in trade unions. It does not provide

a basic policy for a sound democratic and constructive Federal policy

for the promotion of the national public welfare.

The Taft-Hartley law has failed, as did the Wagner Act, to protect

American citizens of minority status from discrimination because of

race, color, religion, nationality, and ancestry, resulting from collec-

tive bargaining provision.
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I do not argue that the public interest should not be recognized and
receive prior consideration in settling disputes involving national

health and safet}^, but I do contend that American labor is a part of the

public and should therefore receive equal consideration with manage-
ment in determination of mutually related problems.

Whereas the Wagner Act prohibited discriminatory discharges,

espionages, threats, and other forms of employer interference, the law
has impaired their effectiveness by technicalities and the development
of "splinter groups" in unions.

The right to withhold or condition one's services as a worker is of

equal validity as the right of a manufacturer to withhold or condition

the sale of his product. This is basic if collective bargaining is to be
meaningful. Unions must be free to decide when disagreement is

more expensive than concession.

With the power of the big employers the need by unions for greater

union security as expressed by the closed and union shop has increased.

Effective union security is the life line of responsible trade unions, if

such unions are to reach a parity with industrial management in its

ever increasing tendency toward greater monopoly power.

However, I earnestly believe that strong and elective unions which
receive their power by virtue of the closed shop have a grave respon-

sibility. No longer should the Congress ignore the tendency of some
unions to use the closed shop as a means of discriminating against

American workers because of their race, color, religion, national origin

or ancestry. Both the Wagner Act and the Taft-Hartley Act failed

to guarantee against minority discrimination along these lines. I urge

this Congress to pass legislation which will legalize and encourage

union security developed and processed in a manner that will not ex-

clude any American citizen of minority status because of his race,

color, religion, national origin or ancestry.

I also urge that the provision of the act and the services of the

Board, established or continued as a result of the act, be denied to any
union and/or company which discriminates against a worker or an ap-

plicant for employment because of race, color, religion, national origin

and/or ancestry.

The fact that American workers do regard the Taft-Hartley law
as a slave act completely nullifies it as an effective instrument for in-

dustrial peace. An atmosphere saturated with suspicion and mistrust

on the part of the American worker is only conducive to further in-

dustrial strife.

Finally, the Tart-Hartley Act should be repealed because

:

(1) Evidence is lacking that it has decreased the number of strikes.

(2) It has seriously impaired the collective-bargaining strength of

labor.

(3) It has reduced the effectiveness of union security and resulted

in greater tension between management and labor.

Reenacting the National Labor Relations Act of 1935 with amend-
ments along the lines herein expressed, by the Congress, would be a

start toward sound labor-management relations. The Congress has

a mandate from the people by virtue of the results of the last election
;

it has a challenge from the times by virtue of the efforts of this Nation

to lead the world in realizing a dynamic industrial democracy—

a

necessary foundation of our political democracy.
Mr. Bailey. Mr. Irving, do you have any questioijs ?
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Mr. Irvixg. I do not have any questions, Mr. Bailey.

Mr. Bailey. Mr. Jacobs ?

Mr. Jacobs. Just one question.

Mr. Brown, I observe that you mention on page 1 of your statement

the fact that democracy in trade unions is used as one of the excuses

for a passage of such laws as the Taft-Hartley law. I think you are

correct.

Do you think that possibly the requirement of democracy in labor

unions might do away with some of the ammunition that the Taft-
Hartley advocates would have ?

Mr. Brown. Specificalh^ what are you referring to?

Mr. Jacobs. I am referring specifically to those instances where
unions have been denied the right to elect their own officers, for ex-

ample, do 3^ou not think if the law provided they had the right to elect

their own officers, and those abuses were legislated, that that might do
away with some of the demands to pass the Taft-Hartley Act?
Mr. Browx. I do not advocate. Congressman, that the Congress pass

it, or that there is a need for the Congress to step in and attempt to

legislate it.

Mr. Jacobs. I am talking about simple law that says there must
be elections according to the constitution and laws of the union.

Mr. Browx. AVe are not advocating that.

Mr. Jacobs. Do you not think that might clean up some of the

situations that the Taft-Hartley advocates point to as an excuse?
My. Browx. I do not think so.

Mr. Jacobs. That is all.

Mr. Bailey. Mr. Wier?
Mr. WiER. I just want to ask one question. In your organization

I presume you represent the Brotherhood of Sleeping Car Conductors?
Mr. Browx. Brotherhood of Sleeping Car Porters.

Mr. WiER. You are covered by the Railway Act ?

Mr. Browx. We are covered by the Railway Act ; that is right.

Mr. WiER. You are enjoying a little freedom there?

Mr. Browx. Were are not enjoying too much.
]Mr. WiER. We would like to have what vou got back.

That is all.

Mr. Bailey. Mr. McConnell?
Mr. McCoxxELL. I have no questions.

Mr. Bailey. Thank you for your appearance. You read your entire

statement into the record, did you?
Mr. WiER. Yes ; he read it completely.

Mr. Browx. Yes. Thank you.
Mr. Bailey. Apparently that concludes the appearances for the day.
The subcommittee will stand recessed until 10 o'clock on Friday next.

(Whereupon, at 6 : 30 p. m. the subcommittee adjourned until Friday,
March 18, 1919, at 10 a. m.)





APPENDIX

StATEMBINT AST) TESTIMONY OF WOODRUFF RANDOLPH, PRESIDENT, INTERNATIONAL
Typographical Union, Before Senate Committee on Labor and Pl'blic Wel-
fare ON the Proposed National Labor Relations Act of 1949, February
10, 1949

The Chairman. Mr. Randolph, for the record, will you state your name, your
position, address, and so on, and anything else you want to have appear about

you?
Mr. Randolph. My name is Woodruff Randolph. I am president of the Inter-

national Typographical Union, residing in Indianapolis, Ind.

Chairnuui Thomas and Senators, I will read a short summary of the written

statement that has been presented.
The written statement which we have submitted to your committee consists of

three documents. The first is a statement of the views of the International

Typographical Union on S. 249 as amended by the chairman. The second is a

booklet entitled "Taft-Hartley and the I. T. U." which sets forth briefly the

agonizing exi^erience of the I. T. U. under the Taft-Hartley Act. And the third

is a summary o"f a contempt case in which we were involved under the Taft-

Hartley Act. stating the backgi-ouud and the implications of that case. I express

the hope that the members of the committee may find time to peruse these docu-

ments, particularly the second, which demonstrates exactly how the Taft-Hartley

Act is a continuing threat to the existence of any crirft union.

To summarize these documents is not easy, for each of them is itself a sum-
mary of a mass of experience and a body of litigation without parallel in the labor

history of the United States, which will, we trust, never be repeated. But, in

brief, they demonstrate that since it was founded in 1S52 the I. T. U. has con-

sistently adhered to four principles upon which voluntai-y trade-unionism is

necessarily based. These are (1) an insistence upon respect for the rules laid

down by our members concerning the conditions upon which they will sell their

sei'vices, in order that each union member may democratically and directly par-

ticipate in determining those conditions. (2) the refusal to work with competing
nonunion men whose willingness to work at lower wages and under substandard
conditions threatens each member of our union, (3) an insistence upon respect for

our jurisdiction in order that craft standards may not be undermined by the

assignment of work to lower paid and inferior craftsmen, and (4) the refusal to

work on struck or substandard goods produced under sweatshop conditions.

We demonstrate that without being guided by these principles, a union can-

not live. We show that the Taft-Hartley Act makes impossible the attainment
of these objectives and thereby makes free trade-unionism impossible.

Section 8 (b) (3) requiring unions to bargain collectively has been used to

attack the very concept of union rules ; our duty to enforce those rules has
been attacked as "restraint and coercion" under section 8 (b) (1). The legality

of over 30 of our internal laws has been challenged. The right of our members
not to work with nonunion men has been limited by denying our right to a
closed-shop agreement, and the right itself has been questioned and is doubtful.

A form of involuntary servitude, we are told, is set up by which our members
can be required to work with nonunion men against their will. Our right to

strike to defend ourselves against the assignment of work to nonunion men is

denied by section 8 (b) (4) (D). Our members are made slaves by the pro-

visions of section 8 (b) (4) (A) which compel them, under the whip of an
injunction, to act as strikebreakei'S and to process goods made by men working
in opposition to us.

In each of these instances—and each is vital to the preservation of our
union—our right to strike in self-defense against efforts to destroy us is denied.
The Taft-Hartley Act may be summed up by saying that it denies the right

to strike wlienever an object of a strike is to preserve the union—and that

1019
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right is, of course, more fundamental even than the right to strike for better

wa^es or hours.
We demonstrate in our statement that we decided, shortly after the Taft-

Hartley Act was passed, to go down fighting, if we had to, rather than submit
to slow decay.
We formulated certain policies which, in our judgment, would protect us,

within the law, against the worst ravages of that act.

In pursuit of those goals, and in an effort to preserve an organization which
has a century of tradition behind it, which has enjoyed amicable relations with
the employers in the industry, which has contributed more than any other single

factor to stabilize this industry and the conduct of the men and women employed
by it, we have suffered the following

:

1. We have been compelled to spend over $11,000,000 of members' hard-earned
dues in support of strikes and other defense activities to preserve the union
against the Taft-Hartley Act.

2. We have been subjected to the issuance of eight complaints, containing
substantially identical allegations and relying on the same evidence, by General
Counsel Denham of the NLRB.
We have been forced to engage in five long drawn-out NLRB proceedings,

covering substantially the entire country, at great expense to ourselves and our
members, without having obtained a single decision from the NLRB in the
course of 16 months of litigation.

3. We have been forced to submit to a sweeping injunction and to a contempt
action under that injunction, brought by NLRB attorneys for the chief purpose
of breaking a strike of our members at Chicago, 111., which has continued since
November 24, 1947. The only redeeming feature of our experience iinder the
Taft-Hartley Act has been that, despite the best efforts of a coalition of news-
paper publishers. General Counsel Denham, the NLRB, and the Federal courts,
that strike has not been broken. Nor will it be ended until we have the employers'
assurances that they will concede us the same right to live that we so freely
concede to them.

4. Collective bargaining in our industry has been carried on, not with our
employers, but with General Counsel Denham and the Federal courts.

We demonstrate that this interference with the processes of collective bargain-
ing has gone so far that we were held in contempt of court for, among other
things, failing to include a provision for a neuti'al "tie-breaker" in a proposed
contract clause setting up a joint employer-union committee for the training of

apprentices.
We believe that this is the first time in American history where either a union

or an employer was held guilty of violating the law for failing to place sofiie

language in a proposal made in the course of collective bargaining which the
employers were free to reject, and frequently did.

I should emphasize that, during this entire course of litigation, when NLRB
attorneys cooperating with employers watched the behavior of every member of

the ITU, it has never been alleged that the officers or members of the ITU

:

1. Have engaged in violence, fraud, misrepresentation, threats, or any other
conduct which could properly be called improper.

2. Have discriminated in employment, or caused employers to discriminate
in employment, against any individual. No person has even filed a charge that he
lias been discriminated against by any action of our organization.

3. Have unjustly or improperly suspended or expelled any member from our
organization, or improperly or unjustly refused to admit any person to mem-
bership.

4. Have been guilty of any financial impropriety, or have denied any member
the democratic rights which he has as a member of our union, or have done other
than enforce the union rules, democratically adopted by the members themselves.

As Trial Examiner Leff found in the case brought by the American Newspai)er
Publishers' Association

:

"Re.spondents (the ITU) urge in justification of their conduct that their

motive and intent was to preserve the union and promote its economic interests.

I have no doubt that this was true."

But, under Taft-Hartley, "preserving the union and promoting its economic
interests" is illegal. It is for that reason that it should be repealed.

Our statement further shows that the injunctive })ower under Taft-Hartley is

far worse than anything that preceded the Norris-LaGuardia Act ; that General
Counsel Denham, certainly not with the disapproval of the National Labor Re-
lations Board, has administered the Taft-Hartley Act in a biased and hostile
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manner ; that the so-called watchdog committee has been used to interfere with
the affairs of the executive branch of the Government ; that injunctive actions
under Taft-Hartley are speedy, but clarification of the law by the NLRB is

delayed for weary months running into years; and that the law is so unjust,
confused, and contradictory that amending it is impossible.

This experience, plus our analysis of S. 249 as amended, convince us that the
Taft-Hartley law should be immediately replaced by S. 249, with certain reserva-
tions noted in our analysis of the measure.
We do not welcome all of the amendments to the Wagner Act which are pro-

posed. We foresee the gravest dangers if, through a process of further amend-
ment, more restrictions are placed on free management-miion relations. But,
recognizing that there are problems with which S. 249 has attempted to deal,
we are prepared to accept it on an experimental basis in the interest of speedy
repeal of the Taft-Hartley Act. If, in practice, S. 249 as amended operates to
interfere unduly with the carrying on of the normal and legitimate business of
our organization, we shall of course bring such matters to the attention of the
Congress.
The Chairman. Mr. Randolph, before we start with the questioning, are you

a party to any litigation now that is in the courts?
Mr. Randolph. We are under an injunction by the Federal court of the Sev-

enth circuit, and under a citation for contempt for having violated that injunc-
tion.

The Chairman. Are you personally part of that litigation, or is your union?
Mr. Randolph. I am personally, and as officer of the union, under those court

restrictions.

The Chairman. I deem it a duty as chairman of this committee to point out
that we do not want to, and I do not want to, allow any question that may in
any way prejudice that case or that may have intiuence upon the feeling of the
public in regard to it, and I do not want to proceed if in any way our actions
here may in any way hurt the case one way or the other, hurt you as an in-
dividual one way or anotlier, or hurt your union one way or another.

I realize that this is not a matter of rights, and am 'not going to get into con-
tiict on any law. but I do know how things in our Government work and func-
tion, and I do not want to be unfair to anyone.

I think we ought to have that understanding among ourselves, and with you,
in case some question or type of question that you should not answer or you dO'

not wish to answer, please let us know.
We surely do not want to mix up the litigation any worse than it is.

]\Ir. Randolph. Thank you, Mr. Chairman.

(The statement submitted by Mr. Randolph in his appearance
before the Senate Committee on Labor and Public Welfare is as
follows:)

Statement of Woodruff Randolph, President of the International
Typographical Union, Regarding the Thomas Bill, S. 249

The International Typographical Union had, by June 22, 1917, attained an
enviable position in the trade-union movement. With about 90.000 members in
Sr>0 local unions, all of them skilled craftsmen in the printing indnstry and all

experienced trade-unionists, with a tradition of almost a century of democratic
and progressive trade-unionism, and with a loyal and active membership, it had
kept its place since it took the lead in organizing the American trade-union
movement. For that very reason—since its practices represented the best in
trade-unionism—it has suffered (under the outrageous provisions of the Taft-
Hartley Act) more than any other union. No other union has been compelled
to spend over $11,000,000 in protecting its existence since June 22, 1947; no other
union has been the target of so many complex, arduous, and expensive legal
actions in the course of a year ; and we venture the opinion that few other unions
could have survived this trying ordeal. For that reason, I have a special interest
as president of the ITU in making this statement to your committee. In accord
with the rules adopted by the committee, I shall not dwell upon our Taft-Hartley
experience and shall limit myself to commenting on the pending proposals, but
with the observation that our bitter experience of the past year and a half give
a si)ecial emphasis to our views.

Certainly the wisest provision in the proposed bill is section 101 of title I which
repeals the Taft-Hartley Act. I am confident that the ITU could not have long
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withstood the united attacks, under that act, of the employers in the industry,

the general counsel of the National Labor Relations Board, the National Labor
Relations Board, and the Federal courts for an extended additional period. No
craft trade-union could survive indelinitely the pressures which our members
have borne since the Taft-Hartley Act became the law, and the continuance

of that act on the statute books would spell the doom of the free American
trade-union movement. We likewise welcome the restoration of the Wagner
Act ; for 12 years that act was on the books without harming etbployers, without
undue industrial strife, and without altering our free institutions.

The elimination of any liabilities accrued under the Taft-Hartley Act—as

provided in section 105—is a matter of simple justice. Repeal of that act will

certainly not be accomplished if actions instituted mider it must drag their

weary way througli the NLRB and the courts for a period of years to come,

wasting working man's money and time.

One of the principal changes from the Wagner Act proposed by the bill is the

new section 8 (b). Candor compels me to state that I do not relish the principle

of introducing into Federal labor legislation unfair labor practices against

unions. Our long experience has shown that language in the hands of hostile

courts and boards can be twisted into something far different than was intended.

When the Wagner Act was being debated. Senator Norris pointed out that "No
one thought there was a labor question involved in it (the Sherman Act). * * *

But, as it developed, the Sherman antitrust law became a weapon by which
labor was almost crushed out of existence because of the construction placed
upon the law by the courts. We passed the Clayton antitrust law amendatory
to the Sherman antitrust law. * * * The constructions which were put on
that law by the courts from time to time practically took away all its force and
effect. * * * The courts are going to construe this measure, if it shall be-

come a law, and when we get through we may not know our own child. One
man, sitting as a district judge, can nullify, by a stroke of the pen, the acts of

the President, the Senate, and the House of Representatives, even though their

action be unanimous." The history of labor legislation in this country, from
the Clayton Act through the Norris-LaGuardia Act up to the present measure

—

excluding, of course, the Taft-Hartley Act—is the history of the effort to free

labor from the pressure of hostile and ill-informed judges. I think we can be
confident that any slightest opening in our Federal law will be pried wide open
by the judiciary. Wliile my own strong preference is that no unfair labor prac-

tices against unions be included in this measure, the limited and restricted

provisions of this bill could, I believe, be tolerated in the interests of early repeal

of the Taft-Hartlev law.

But if they are to be included, it should be made crystal clear, in presenting
the bill, that injunctive relief is not to be available as a method of enforcement.
Unfair labor practices by employers were never enforced through injunctions

under the Wagner Act, and it should be stressed in every possible way that there

is to be an equality of procedural treatment luider the new bill. Under Taft-

Hartley, unions alone were the targets of injunctions, except in two cases,- In
the Boeing case, a district judge refused relief against the employer, and in the

General Motors case the company was enjoined from paying out benefits under a
pension plan to its employees—hardly the kind of restraint about which the
company could be expected to complain bitterly. Taft-Hartley was a one-way
injunction street against unions ; and unless great caution is exercised a new
bill containing unfair labor practices against unions may suffer the same fate.

For these reasons we should welcome a clear statement that injunctive relief

will not be available in connection with section 8 (b) except that the Norris-
LaGuardia Act shall not apply, as now stated in section 401 of title IV, to the
enforcement of Board orders. And we feel that this should also be made quite
explicit in the committee's report on the bill.

Section 8 (b) (2), which is to be read in conjunction with the proposed new
section 9 (d), arouses considerable misgivings. The jurisdiction of a union is

the area in which it solicits its membership. That area is determined by under-
lying economic factors ; it is our necessary objective to protect the jobs and the
working standards of our members by assuring, so far as we can, that union
standards are met on all printing processes or substitutes therefor. We have
never resisted the introduction of new processes which were advancements in

the art, but we have studiously attempted to see to it that new processes were
not made economically advnntageous by wage-cutting at the expense of our
members. With its long tradition, the ITU cannot be enthusiastic about a law
which states that the Government will perform the function for the labor move-
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ment of determining which union shall perform particular worli tasks. The
problem of jurisdictional strikes is not serious—they constitute only a trivial

pei'centage of all strikes—but the right of a union to fight for its jurisdiction is

important. If a weak or conniving union were to enter the printing field and
seek to extend itself by agreeing to conditions below those which are standard
in the trade, our members would rightly insist that we seek to meet that kind
of competition by every means at our conunand. The jurisdictional sti'ike is not
merely or solely a question of union membership ; it may and does involve basic
economic issues in maintaining or extending the standards of a craft.

Happily, we have in the past had few jurisdictional disputes with other unions,
for our craft is well-established and our position generally respected. But, if in

the future, it becomes necessary for us to maintain the standards of our craft
against raiding by another organization which seeks to undermine our standards,
we feel that we should retain the elemental right of self-defense. For these
reasons, we view with grave concern a grant to the Federal Government of the
power to shape the growth of the trade-union movement—and that is the power
conferred by these sections. It is a continuing intrusion upon the right of self-

help, which is the basic premise of trade-unionism.
Even though we hold such misgivings the provisions of section 9 (d) do provide

a guiding procedure for the Board to follow, which is a vast improvement over
the devastating pi'ovisions of the Taft-Hartley law on the same subject. Because
of the urgent need for quick repeal of the Taft-Hartley law so that normal con-
tractual relations between employers and our local unions may be resumed, we
will not oppose these provisions of the bill, but accept them on an experimental
basis.

The language of this bill seems quite clear in outlawing the secondary boycott
only where used in an effort to secure recognition against a Board order or certi-

fication of an existing agreement, or in furtherance of a jurisdictional dispute.
To go beyond this in dealing with secondary boycotts means the destruction of
the trade union movement. The blanket prohibitions of the Taft-Hartley Act
had the result that our members were compelled to act as strikebreakers against
one another against their will. The tlieory of the co'mmon law was quite clear
in allowing either employers or unions to seek allies in an economic dispute by
proper means. Under Taft-Hartley unions not only could not seek allies, but
were forced to work against their direct interests, while empolyers remained
scot-free of any restraints whatsoever in seeking assistance in a war against
unions. And while, as I have already indicated, we do not welcome the restraints
retained by this bill, wo feel we would not be destroyed by them as we could be
by the Taft-Hartley provisions.

I offer enthi;siastic approval of section 107. We have in recent years come to
recognize that the laws applicable to industries engaged in interstate commerce
.shouhl be uniform, for where competition runs across State lines, industry will

inevitably gravitate to that State with the worst laws. Certainly one of the most
outrageous provisions of the Taft-Hartley Act was that which encouraged States
to adopt the most progressive laws dealing with union security by giving them
Federal recognition. This section of the bill effectively eliminates that injustice,

while performing a service for the economy of the country as a whole.
It seems clear from an examination of the bill that no sanctions are intended

for the o))viously desirable objectives stated in sections 204 and 205, dealing with
the settlement of disputes arising during the life of an agreement. The ITU has
been a pioneer in this field, and our techniques are, we feel, among the best that
can be devised. But Government compulsion is another matter; to require that
these things be done is to substitute compulsory ai'bitration for free collective

bargaining. We hope that here, as in the case of sanctions for the unfair labor
practices against unions, no slightest room for uncertainty concerning the inten-

tion of the Congress should remain, and that both the bill and the reports on the
bill should make it clear that these sections are not enforceable through any
methods other than those set forth in the bill itself. And the same observation is

to be made of sections 301 through 303 ; the unavailability of injunctive relief

should be spelled out.

We attest the wisdom of title II of the bill transferring the United States Con-
ciliation Service to the Department of Labor, whei-e it was for many years from
its inception, and where we believe it belongs. There was no evidence of its

having functioned in a partisan spirit or improperly during all those years and
both labor and management respected it and made use of it whenever it suited
their purposes. It was truly impartial because of that fact; not because of any
law to that effect.
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The administration bill does provide that "the Director and the Service shall

be impartial." That provision obvionsly directs their course of conduct as does
succeeding language of the section. There is no other definition of impartiality

in the law and since our courts with great powers to make decisions need no
such injunction, a mere conciliation service having no power can at least bear
such an injunction in mind until it learns that in order to be of any service at all

both employers and unions will have to be satisfied with the acts and functions
of the person seeking to mediate or conciliate.

One great fault of Mr. Ching's testimony is that he "protests too much."
Whether he is "impartial" does not depend on testimonials to that effect nor on
whether he has been appointed by an impartial Republican or Democrat, if such
there be. According to Mr. Ching, impartiality is important but difficult to find,

especially in the Department of Labor. The assumption that any other depart-
ment such as his is more competent to find and trap that illusory quality for
appointment to the Conciliation Service seems quite miwarranted. This is more
especially true since nearly all the present personnel (now acceptable to em-
ployers) was inherited by him from the Labor Department.
Thus Mr. Ching's impartial personnel was also impartial when working under

the Department of Labor.
As a practical labor ex'^cutive I have followed the Biblical advice. "By their

works ye shall know them," not by whom they were appointed nor by their titles

;

neither by their politics nor background.
The emphasis by Mr. Ching on the employers acceptance or nonaceeptance of

the personnel of the Service somewhat tarnishes his impartial brilliance. He
expressed no worries as to the attitude of the unions. As a matter of fact, ac-
ceptance by unions of the personnel of the Service is far more important to the
accomplishment of any practical results.

The conciliators are ambassadors of good will and cooperation, ready to help
either side on ijrocedural chores and do more than one good turn a day. To
magnify their importance does not help them in their work.
As a labor union executive for over 20 years I am glad to say I have never had

cause to complain about the Conciliation Service unless its desire to be helpful
expressed so often and in so many places could lie objected to. As a matter of
fact, the well-established collective-bargaining procedures of the ITU hardly
left any room for use of the service.

Mr. Ching testifies that employers are less "suspect" of the service since it

has not been under the Department of Labor. I testify that so far as our
organization is concerned, I am more suspicious than l)efore. 'The reason is

not because of tlie personnel, but because the personnel was placed under a new
head through the Taft-Hartley law. The historic impartial activity was then
subject to a different direction by one serving the purposes of what I regard as
a labor-destroying law. That is no reflection on Mr. Ching personally.

Mr. Ching stated he wanted no phony statistics from his regional commis-
sioners. I recently received a questionnaire which is being mailed to unions
filing 30-day notices under the Taft-Hartley law. That form represents a
correspondence method of conducting the service. It is easy to see where the
follow-vip form requesting information as to the final results attained can be
used to show cases settled at a cost of only two postage stamps and the forms.

It would be inappropriate not to praise this Ibill for what it omits. As com-
pared with the Taft-Hartley Act, it gives collective bargaining a shot in the arm
by restoring the freedom to negotiate concerning such matters as union security,

the check-off, health and welfare funds, struck and substandard work, union
jurisdiction, and all other matters. Even without the clarifications we have
suggested its provisions represent a notable improvement in draftsmanship over
the vague, confused, and conflicting provisions of the Taft-Hartley Act. We have
been proud of the fact that access to courts and governmental agencies in our
country has not been limited by race or color or political beliefs, and the elimi-

nation of the insulting anti-Communist affidavit requirement marks a return
to a healthy tradition. The restoration of the full vigor of the Norris-LaGuardia
Act—passed by a Republican Congress and signed by a Republican President

—

revives another cherished labor freedom.
If Senate bill 249 witli amendments in the nature of a substitute as proposed

by Senator Thomas becomes law :

1. It will restore the opportunity to bargain for the closed shop which has
been essential to the maintenance of the International Typographical Union as

a craft union. It is obvious from the experience of the past year and a half that
employers have attempted to destroy the union by the use of the Taft-Hartley
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Act. The adoption of the Thomas bill will largely halt that rlestriicti-s-e effort. A
craft or trade is made up of many kinds of tasks, jurisdiction over which is

necessary if the trade is to be maintained as such and if a trade or a craft union
is to live.

The closed shop in no way limits the democratic freedom of our members.
Under our constitution and bylaws they have a complete and untrammeled
right to vote on any issues affecting their interests. The ITU is the members'
union and it is the members who determine liow the imion shall operate and what
duties its otflcers siiall perform. No member may be expelled or suspended ex-

cept in accordance with the rules which the members themselves liave adopted,
and these rules include the right to a fair hearing, an appeal to the executive
council of the union, and, finally, an appeal to the convention of the union itself.

It is unthinkable that we would not follow the rules we have laid down for our
own government, but if we did there would be a further right of appeal to the
courts against arbitrary or unfair action.
The closed shop in nowise limits the democratic rights of nonunion printers.

By his own choice, the nonunionist denies himself democratic rights, for only by
coming into the union does he have a voice in determining the rules which will

govern his relations with his employers. So long as he remains nonunion, he
is, by his own choice, outside the process by which the rules that govern most
workers is made. Any individual who is qualified at the trade may demonstrate
his competency and become a member of our union. We are constantly admit-
ting new members and we want all qualified printers in our vinion.

2. Adoption of the Thomas bill will restore the opportunity for the Interna-
tional Typographical Union to continue to bargain unhampered for the training
of apprentices in the trade and maintain unhampered the unimpeachable system
of apprentice training so long carried on by the International Typographical
Union and used as a model by those attempting to further apprentice training
through Government help.

The closed shop does not unduly limit employment in the industry. It is true
that over the years we have, in cooperation with employers, taken over a large
share of the task of training new apprentices at the trade; frequently, because
of the lack of interest of the employers, we must take over the whole job. Our
collective agreements establish apprentice ratios; that is to say, a certain number
of apprentices only may be hired in relation to the number of journeymen. This
is done largely on the employer's insistence, for he understandably does not
wish his working journeymen to spend all their time instructing apprentices
and none turning out his work. In many enterprises throughout the country
employers have refused to take on the quota of apprentices to which they are
entitled and thereby participate in the training of new men in the field.

We say without apology that the apprentice quotas perform another valuable
service to the industry by limiting the number, though not designating the indi-

viduals, who learn the trade. Until 1940 there was always unemployment among
printers despite the operation of these ratios, so that it cannot be said that they
have been fixed to cause a scarcity of printers. The peculiar conditions of World
War II, when almost no apprentices entered the field, did cause a temporary
scarcity since that time which has now all but disappeared. Through upgrad-
ing appi'entices and by cooperating to place veterans, we have cooperated with
the industry to overcome this temporary shortage. But the unlimited acceptance
of apprentices would («) be unacceptable to employers who were a.sked to supply
facilities for training them, (&) flood the market, in less prosperous times, with
trained craftsmen for whom there were no jobs, (c) depress the wage standards
in the industry. Our objective is to raise wages and working conditions, not to

depress them, and it will hardly be expected that we will cooperate in a program
either of unlimited access to the industry or unlimited access to our union with
the sole olijective of reducing the employers' wage bills. Our members have
an interest in how this industry is run, and it is our job to protect that interest.

3. Adoption of the Thomas bill will make it possible for unions to support
the members who refuse to handle struck work or nonunion work produced by
nonunion competing employees. This right, so long enjoyed, has made it pos-
sible for those employers who are willing to pay fair wages and grant fair working
conditions to continue in business, to compete among themselves and to compete
with those who choose to run nonunion shops and operate under substandard
conditions. Experience, of the past has indicated that fair emplo.vers can com-
pete with unfair employers under the stabilizing influence exerted by the better
trained craftsmen supplied by the historically fair practices of the International

7579—49 66
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Typographical Union. The nonunion shops have followed union wages and
practices to the degree necessary to hold their help. The ability to produce under
fair conditions has made up for the unfair advantage the nonunion employer
had by virtue of lower wages and longer hours. It is only through the suc-

cessful closed shop in the printing industry that this stability has been main-
tained. Otherwise cutthroat competition will become the rule and the industry

composed of over 30,000 units will lose its opportunity to pay fair wages and
operate under fair working conditions.

4. The union has been flexible enough to supply trained craftsmen to man
shops in the less favorable areas and by maintaining a high degree of organiza-

tion cut off the supply of poorly trained craftsmen who may be available for

competitive and strikebreaking purposes. The International Typographical
Union issues charters to competent craftsmen in cities were eight or more desire

to form a union. Obviously, such small unions must have assistance from an
international organization if they are to maintain high standards and be a credit

to the industry. There are over 400 unions in the International Typographical
Union having less than 25 members each.

5. Adoption of the Thomas bill will make it possible for the International
Typographical Union to pursue, unhampered by bureaucratic interference, its

historic policy of collective bargaining based on the very cornerstone of stability

arrived at tlirough democratic methods. For over a hundred years the fun-
damental basis of a union shop has been the acceptance by employers, as a pre-

requisite to all other conditions of the laws of the union. Such laws as were
of an economic character and which established a mininmm basis for union shop
dieration all over the country provided a floor upon which collective bargaining
was erected. Most important of these laws were those requiring a closed sliop,

a system of priority, a system of apprentice training, and the regulation of the

number of apprentices to be employed at a given time, laws governing the meth-
od of determining the fairness of discharges and methods of handling grievances

and procedure for the arbitration of disputes arising as to interpretation and
enforcement of agreements. No variation has been permitted in the application

of the basic fundamentals constituting the floor of collective bargaining and
their interpretation has rested with the union which has adopted them. Their
universal application and interpretation has provided a desired stabilizing in-

fluence in the industry.

6. The adoption of the Thomas bill will make it possible for the union to con-

tinue to maintain the Union Printers Home at Colorado Springs, Colo., and make
it possible to continue to pay pensions of $15 per week to more than 7,000 aged
and incapacitated members as well as to pay mortuary benefits of up to $500 on
the death of a member. Obviously, these features cannot be maintanied if the

closed shop is permanently abolished and nonunion men work in shops as free

riders on the efforts of union men. Such nonunion men refuse to bear their fair

share of the laudable and necessary efforts of union men. Obviously no strike

for better wages or conditions can be successful if an employer can dilute the
personnel of a shop with enough nonunion men sf lected by him and perhaps paid
more than the imion scale so that they will supply a strikebreaking nucleus for

continued operation during a strike. Without question such a strikebreaking

nucleus of nonunion men would destroy the morale of the union and while pre-

venting the possibility of a strike would also prevent reasonable progress of

working people obtained through bona fide collective bargaining.

7. The rights of an individual as regards securing a job have beeii overstressed

to a point of being ridiculous and fantastic. The rights of an individual are

important, but the rights of 10 individuals or a thousand individuals are 10

times or 1,000 times more important. It is a sound premise that individuals

may do collectively what they have a legal right to do individually. If 1 indi-

vidual has the right to contract for a .job, there is no reason why 1,000 individuals

or any number may not contract with an employer for jobs. Neither one indi-

vidual nor a thousand may walk into a plant and declare themselves in.

The closed shop as it exists in our industry has denied no one the "right to

work." In the first place, there is no "right to work" ; if there were, our mem-
bers could go into court during a depression and enforce that right instead of

remaining idle.

To say that a man must know his trade in order to work in this business is

true of every other line of endeavor, and if he knows his trade, is of good charac-

ter, and is willing to pay his dues, he can come freely into our organization.

Under the Taft-Hartley Act, a man can be forced into a union at the end of 30

days ; we do not want and have never accepted the principle of compulsory
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unionism and accept into membership only those who freely apply for such mem-
bership. We deny no one the right to work at this trade; we do impose certain

conditions upon working in certain shops. Thos conditions are not onerous, are

democratically fixed by the action of the vast majority of the men employed in

the craft, and' are designed solely to protect the interests of those working at the

craft and the competency of persons employed in it. If there are only 500 jobs

available and there are 1,000 persons seeking employment in a plant where there

is no union at all. 500 are going to be unemployed and the rights of the individuals

to a job are wholly nonexistent. If, on the other hand, the employer and the

union maintain stable conditions for 500 men in the plant and such replacements
as are needed, it is a laudable effort and one which will result in not attracting

greater numbers hoping for work and tending to force down labor standards.

Since labor unions are recognized by law as necessary to protect workers against

the greed and oppression of employing corporations, the law should not, directly

contrary thereto, also provide laws under which organizations of labor can be
destroyed by the very forces the law seeks to check.

The existence of a substantial number of closed shops means that there is a
pool of jobs available to our members. Under our seniority system, which we
call "priority," a union member who has established his seniority in an enterprise

receives a preference in hire over those junior to him, and thus skill and experi-

ence are recognized and rewarded. Out of their long experience, our members
have developed an antipathy for working with nonunion men ; not because they
dislike them personally except in some cases, because they recognize in the non-
union man one who is unwilling to be bound by the rules by which our members
govern their conduct and who is, therefore, a threat to the stability, solidarity,

and bargaining power of the union. The closed shop agreement avoids any
difficulties which might arise from the hiring of nonunion men. Our employers
recognize this tradition, and only a neophyte in the business would undertake to

introduce a nonunion man into a union sliop.

I have indicated some doubts about some provisions of this bill. But on bal-
ance, it represents so marked an improvement over present legislation that the
ITU is prepared to give its support. If the reservations which I have expressed
raise difficulties, in the event this bill becomes law, we shall of course call them
to the attention of the Congress. If they do not materialize, so much the better.

But I am confident that this bill represents the maximum of regulation which
should be inflicted upon unions and that no amendments of it shouhl be counte-
nanced. To go any further than does this bill can only entail a repetition of the
Taft-Hartley experience. That experience sliould by now have indicated that
the labor movement of this country is prepared to fight hard to retain those es-

sentials of free trade-unionism which are also the essentials of our political

and economic democracy.
Mr. Raxdolph. I suppose you have noticed that I am buttressed by a couple

of good lawyers, and I shall rely on them to at least nudge me to keep me
from answering a question that might get me in trouble.

Senator Taft. They can answer for you, perhaps, without being subject
Mr. Randolph. On the contrary, they are enjoined likewise.
Senator Taft. Are they? [laughter.]
The Chairman. I cannot help but repeat, and I think everybody agrees here

—

I hope they do. at any rate—that our first duty should be to protect the witnesses.
Mr. Randolph. Thank you, Mr. Chairman.
The Chairman. Senator Xeely.
Senator Neely. Mr. Randolph, you have been an officer of this union for many

years, have you not?
Mr. Randolph. Yes, sir ; for some 20 years.
Senator Neely. You are at present the president and have been since 1944, I

believe?
Mr. Randolph. Yes.
Senator Xeely. Would you please describe the pi'ocedure of the union, in gen-

eral, so that the committee may know that you have actually been proceeding
along democratic lines?
Mr. Randolph. Yes, Senator Neely; I think that such a statement will help

materially, and I believe in convincing Senator Taft that the ITU is a very fine
organization.

Senator Taft. I have always thought so. I have not been much in touch with
them, but I have always heard that.

Mr. Randolph. The history of our organization is one that I believe is really
the best evidence of the trade-union movement of the country.
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It existed in tjT>ographical societies almost from the beginning of our country,

and some of those societies have had a continuous existence for a great many
years.

For instance, this local union in Washington, D. C, has a continuous existence
since 1815 ; and in 1850, a group of those societies held a convention looking to-

ward the formation of a national body. They had another convention in 1851
for the same purpose, and at the third convention in 1852 arrived at the basis
for the National Typographical Union.

It persisted under that name until 1869 when, upon receiving into the union
a group of Canadian societies, Canadian unions, the name was changed to the
International Typographical Union.

Basically it has been completely democratic from the beginning. In our offices

in Indianapolis you can hnd the printed proceedngs of the conventions begin-
ning with the convention of .iourneymen jprinters of 1850 and every action taken
by the international union since then, in convention, is found jirinted and pre-

served along with the laws of each year since 1850.

With the exception of very few times, the international union has met every
year. I recall noting in the proceedings that the president of the international
union severly criticized the secretary-treasurer for calling off a convention dur-
ing the Civil War. I think we only missed two during that time.

The union has always functioned through a constitution, bylaws and general
laws and convention laws since that time.

The constitution has always been reserved to the members. In other words,
any amendment which is to be made to the constitution embodying our basic
policies must be referred to a referendum vote. Every question concerning the
rates of dues, and the raising of money, has to be voted on in a referendum vote,

and it has always been so.

The bylaws have contained the regulations for the internal affairs of the
union, the procedure to be followed by the international and local unions, the
duties of the officers and so on, and the bylaws have been .subject to change
by convention action or by referendum vote if desired by the members.
We have more democracy in the typographical union than you have in the

Government of the Untied States or any State, because we can change our laws
through the initiative and referendum

Senator Taft. When you speak of bylaws, does that cover the so-called inter-

national laws ? Is that the same, or how are they differentiated?
Mr. Randoijph. The international laws is a book composed of the constitu-

tion, the b.vlaws, the general laws, convention laws, the Union Printers' Home
laws, resolutions.

Senator Taft. I mean, how are the International laws passed? What is the
procedure?

Mr. Randolph. Convention.
Senator Taft. If you want a new international law. how do you go about it?

Mr. Randolph. I am just trying to get to that, and if I do not cover it, you
remind me, please. .

The constitution is only made and amended by referendum vote of the members.
The bylaws may be made in a convention or there may be also an amendment to

the bylaws by referendum vote through an initiative petition, whereby 150 unions
at this time may petition for an election to change any law in the book, any law
in the book can be changed by referendum vote of the members on the petition of

150 out of 850 unions.
The general laws contain a series of laws adopted by the members, either in

convention or by referendum vote, and from the beginning the officers of the
International Typographical Union and of local imions were democratically
elected. Until approximately 1898 officers of the international union were elected

in conventions.
Since that time they have been elected by referendum vote of all of the mem-

bers of the union each 2 years.

The local unions elect their officers through a referendum vote of their local

members. Local unions may not change their constitution or bylaws until they
have first proposed the changes at union meeting, laid them over for 30 days,
informed the members of the changes, and then voted on them at a succeeding
meeting.
The international conventions are made up of delegates elected by referendum

vote of each local union and, therefore, the finest type of democracy is exhibited
through the members in referendum vote in electing delegates to a convention, and
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these delegates do the work of amending the bylaws and general laws or propos-
ing amendments to the constitution for I'eferendum vote.

They may change the convention laws witli a majority of two-thirds. So that
the orderly procedure, and the absolute guaranty of protection for every indi-

vidual member of the organization, is evident, and has been from tlie beginning.
No member may be expelled or suspended by a local union until after due trial

in accordance witli a very well developed set of rules, and until after the member
has had an opportunity to api)eal to the executive council of the International
Typographical Union.
No verdict of a local union providing for either reprimand, suspension, or

expulsion may be enforced until after the man charged witli the crime or con-
victed of it has had the opportunity to get a review by the executive council of
the International Typographical Union.
Now, the democratic character of our organization, I say, even exceeds the

democracy of the country itself.

There is a very close parallel, however, on the relationship of local unions to
the international, and the relationship of States to the Nation.
For instance, from the beginning, a local union has had the right to adopt any

law it saw fit so long as it did not conflict with the laws of the International
Typographical Union : and the law.s of the international were made by the dele-
gation of powers from local unions to the international union in convention or
by referendum vote, so that wlien the international union spealis it is spealiing
as a voice of all of the members of the International Typographical Union.
The international gets its power from the members of the union, as the gov-

ernments of the States and the United States get their powers from the people.
That is a parallel condition, and local unions have put upon themselves,

through their own delegates, the laws that are found in the international law-
book, so that the international lawbook is not something that is enforced upon
people, but it is a restriction that people lay upon themselves for the purposes
of international coordination of unionism.
Now, we have in the general laws, and from the beginning, a series of laws

that have to do with the economic conditions of the industry.
As tlie union developed, and until some time between 1S80 to 1886, there was

no such thing as collective bargaining. The local unions simply met, and for-
mulated their scales of prices, and the conditions under which the members would
work.
Any employer that would pay the scale and comply with those conditions

could get union printers. Those who did not, did not get union printers. That
is all there was to it.

There was no collective bargaining, and employers generally, as of years gone
by, especially back in those days, did not even think about bargaining with
unions in any way near the sense they think of it today.
The simply complied with their scales of prices, and rules, if they hired union

people. With the development of the linotype machine around 1SS.5 to 1890, a
great deal more printing could be produced. Industry got a spurt of develop-
ment.

It became desirable to employers, to employers, if you please, to have collective
bargaining with the International Typographical Union, and it was to their in-
terest to have a scale of prices staWe for a period of time, rather than depend
upon the scale of prices which may have been adopted at any time by the local
unions in each city.

So, obviously, at their request and obviously also for the benefit of the union,
the development of collective bargaining began. But there was no change what-
ever in the fact that the union rules of conduct in shops, the union conditions that
had been laid down in the international lawbook, persisted as a basis of collec-
tive bargaining, and has i^ersisted to this day.

I shall deal with that, perhaps, a little bit more later on, but suflice it to say
at this nioment, to this very day, even though the American Newspaper Pub-
lishers' Association has since 1916 made several attempts to change that basis,
it has not been done. It could not be done without destroying the union because
in these general laws we tie down the economic progress that has been made
over the years.
The first move for an 11-hour day was made by order of the union that there-

after no union should make a contract or could make one or have a scale of
prices, as it was in those days, for a work-day exceeding 11 hours, nor at a later
time when the union ordered the same action with regard to the 10-hour day,
and the 9-hour day, and the 8-hour day.
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The Chairman. Can you date those 10-honr, 9-hour days, Mr. Randolph?
Mr. Randolph. No, I cannot. The 8-hour day was 1906, and beyond that

I cannot give you the exact date, but I could get it out of our records.

In other words, the union—and it was necessary to strike to obtain it

—

simply stated that on or after a certain day 11 hours or 10 hours would be
the workday, and any employer that did not pay for it, for the work under those
conditions, got no union printers, tlie equivalent of a strike, but that action had
to be taken each successive step on up to the 8-hour day of 1905 and 1906.

It required a strike in every reduction of hours since the organization was
founded. So that the general laws adopted by the members——

Senator Neely. May I interrupt you there? If you had been prohibited by
law from striking against tlie 11-hour day, for instance, do you think you would
have gotten rid of it?

Mr. Randolph. No. In fact, we could not have gotten rid of any workweek
without a strike, as our long history has proven.

Senator Neex.y. You think if you had been under the Taft-Hartley Act at
that time you could have gotten rid of the 11-hour day?

Mr. Randolph. We would not have lived if we had a Taft-Hartley Act in those
days. It took a good quality of pure unionism to exist under circumstances of
the days preceding 1880, as perhaps many of you are aware, if you have read
the industrial history of this country.

Senator Neely. I do not believe the members of your union were persecuted
or abused as they were in many of the other unions, for instance, in the coal
fields.

Of cour.se, it is a matter of common knowledge, and it was in the county in

which I lived, that if a union man came to our town to make a speech on the front

steps of the courthouse recommending in the most peaceful way tliat the miners
organize, a goon for the coal company would beat him up and put him in jail and
keep him there until he left town.
You did not have that kind of violence? That kind of violence was not used

again.st your members, was it?

Mr. Randolph. No, Senator ; and perhaps the reason why is because our folks
from the beginning were skilled in a way that could not be replaced immediately,
and if they beat them up, certainly they would have to take time to recuperate
during which no paper would be gotten out. [Laughter.]

In fact, I have seen some pictures of some of the old-time printers of 1880 and
before, and I noticed they had heavy gold chains across their vests, and there was
one Avith a swallow-tail coat and a plug hat, and all with big mustaches and they
looked very dignified. [Laughter.]
But in the development of the industry the skill was a factor, as was also the

fact that until recent years a piecework system was the rule.

It has taken 40 years to eliminate the piecework system slowly and without
too much strife. In the old days everything was piecework, and a printer would
be assigned a set of cases, to set from a case full of type, and his job was to set

type out of those cases 7 days a week, and he got paid so much a thousand ems
for setting type.

Well, the type had to be thrown into the case again after use, so he came down
in the daytime if he was a night worker, and distributed the type so he would
have some more to set up at nighttime.

Likewise, in reverse if he were on the day job he, of necessity, had to see that
the type was distributed cleanly so that when he set it up he would not have too
many typographical errors. In that system, and that system of making the man
responsible for his job his feeling of responsibility has persisted on through the
years.

If a man does not take care of his job, then he is guilty of what we call "jump-
ing" his job, and he can be discharged for doing that. That has always been the
case: and from the beginning the man who was assigned a set of cases had the
responsibility—that was called a situation—and if he wanted to be off, he had to
employ a substitute to cover his situation, and set type from that set of cases.
That was his obligation, and to this day a union printer has the right to employ

a substitute without consultation or approval of the foreman so long as he covers
his situation.

Now, I can well understand that someone reading the book of laws, as of now,
and without that history, without that knowledge, and without knowing that
it is the tradition of the industry, might feel, "Well, what business has an em-
ployee go to interfere with management and inject a man in the composing
room?" It sounds silly to some of these modern people, but we, of the typo-
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graphical union, regard that as a right, and a right that we will not give up.

That is so firmly entrenclied in our organization and in our industry as to provide
a certain amount of economic democracy and make it possible for a man not to

be unfairly treated by an employer as regards being absent from his job.

We also have, from the beginning, rules concerning tlie protection of men
from discharge, and until recent years the matter of discharge was one wholly
handled by the union.

If a man was discharged, his fellow workers in the shop—we called it a
chaiiel—we inherited the word "chapel" from England, in the early days. A shop
was a chapel. The members in the chapel passed on the justice of that discharge,
and in the early days that finished it. In later days the matter of discharge was
appealable to the local union and executive council of the International Typo-
graphical Union, and that decision was final until reversed by a convention, if a
man wanted to carry it to a convention, and some have.
But the security on the job, and the stability of the service that we have

rendered has been one which has been a responsibility of the imion, and one
which the union has enforced uniformly all of these years.

Now, there are other laws in the general laws, having to do with other work-
ing conditions in the shop that have been established over long periods of time.

Each reduction in hours has been nailed down in the lawbook so that no sub-
ordinate union may make any agreement for a longer workday than 8 houi's a
day, nor more days per week than five, and all of the time local unions have
negotiated through agreements with employers contracts for less number of
hours than eight per day. At the present time there is a 37%-hour average or less

in the entire industry.
Now, the effect of these laws simply means this, as was the case with piece-

work : When we have secured a sufficient part of the industry operating under
these favorable conditions and elimination of piecework, when there were only,

I believe, thirteen remaining piecework scale, the international convention then
adopted a law prohibiting local unions from having a contract with the piece-

work provision in it. These stragglers in the establishment of the favorable
conditions are thereby served notice that from now on they cannot make a con-
tract witli piecework in it.

Then, the same way with hours, the same with regard to the use of the union
label. It has been the same with x'egard to a minimum wage by employei's who
use the union label. In other words, whatever the development of the industry
has produced through the process of collective bargaining .is nailed down in the
law book so as to make it uniform throughout the country for members of the
union. The union rules as regai'ds economic matters are obviously and, by the
very necessity, limited to that degree of what could be established throughout
the country without having to strike for them, because if you adopt a rule that
you have to have a national strike about, you want to be pretty sure that that
rule is one that the overwhelming majority of the members in the organization
will strike to enforce, because if they do not, the procedure of making rules for
international enforcement absolutely breaks down.

In other words, the trouble that you might be put to is a brake on the type of

a rule that you might make. These rules, I say again, are made by the members
themselves. The members themselves in local unions, throvigh delegation of
their authority to a delegate, democratically elected, make them themselves. The
international union is not just a group of officers inflicting anything upon the
membei'S. The members are the international union, and the members' rules are
the international laws.

Senator Neeley. It is truly a self-governing body.
Mr. Randolph. A self-governing body completely and absolutely.

When it comes to collective bargaining, that is the business of the local union.
It is the authority of the local union and the local union acts under its own
restraints through international law.
The international officers are executive officers to see to it that these laws are

enforced generally.

Now, the effect of these laws in an industry that has over 30,000 units of
manufacturing plants is to stabilize it.

Here are a group of employers, we will say, in, take Chicago, I know more
about it, I was president there in 1926-27, before I became international secretary-
treasurer.
At one time there were less than a third of our members employed in offices

belonging to an association of employers, but we always dealt with an association.
We made an agreement with an association, with the understanding that we, as
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a union, had to enforce these same conditions in all of the other shops in the city.

That has lieen the situation which has obtained ever since, and not only that, but
the newspaper publishers in the city have always had a clause in the contract

we made with that association whereliy the union would see to it that that was
done, and if the union granted a different or better condition to any other daily

newspaper in the city, upon request of the association the union would also permit
the contract to be changed to give them that same favorable condition. Stabili-

zation of the industry through union laws is a recognized principle, and without
it, it would be impossible to operate with any degree of stability in an industry

which has so many units and so much competition that the industry would cut its

own throat by competitive processes.

The union has laid a floor for stability. It has laid a floor for collective bar-

gaining by having tlie same worlcing conditions operate all over the country.

A man can learn the trade in New York and go to Los Angeles and liuow what
is expected of him and perform. He can go from Seattle to Florida or from
Canada to the Gulf, ayd everywhere he goes he can practice his trade, as we
call it, his profession, with the same assurance of knowing wliat is expected of

him; and the employer has the same assurance that he is getting a competent
man who knows liow to work in the composing room.

It has been of benefit to the employers as well as to the union, and witli it

has gone over the years an apprenticeship training program whereiiy it was
assured that these craftsmen did learn the trade, and that they did know what
they were to do when they went from place to place.

We have not only supplied through democratic procedures and collective

bargaining a competent staff of workmen, wliich have been of benefit to the

employer and of benefit to the union, but in the establishment of that force we
have provided a mobility that was important ; a man going from place to place,

as the volume of work might grow, or moving from town to town. We have a

mobility as well as an apprenticeship training that guaranteed that workers

knew a trade when they went from town to town.

Senator Smith. Mr. Chairman, I regret exceedingly that another responsibility

of mine calls me away at this moment. I am profoundly interested in the testi-

mony of Mr. Randolph.
I have always had the highest regard for tliis particular union, having had

many friends in it, and I am .iust raising the question of wlietlier you plan to

have" Mr. Randolph here after lunch today, because I would like to ask him some

questions to clarify my own thinking. I am unable to do that now because I

have to go to another appointment.
The Chairman. That depends entirely on the committee. If I may .judge

from what has happened in the past, I .ludge he will be here this afternoon.

Senator Smith. That is my assumption. I sincerely hope so. I regret that I

have to leave, but I want to thank iVIr. Randolph for what he has said up to this

time, and I hope to talk with him later.

Mr. Randolph. If we do not, Senator, I would be glad to visit your office and

spend several hours with you.

Senator Smith. We will do that if I do not get a chance to talk to your here.

Thank you.
Mr. Randolph. A final word about the democracy of the organization. For all

of the time that there has been an organization of employers we have had a

convention rule that employers' associations may send a representative to our

conventions and discuss any matter that is of importance to them.

I would like to read to you section 4 of article T of the Convention Laws on

page 127 of the law book—that is the 1048 law book—and it is as follows

:

"No person other than dulv elected delegates and officers shall be accorded

the privilege of the floor during the sessions of the International Union except

by unanimous consent of the Convention ; but when requested, a representative

of the American Newspaper Publishers' Association, the United Typothetre of

America, the Printers' League of America or the Printers' National Association

shall be "heard on important changes in tlie laws affecting their interests."

They can debate any question before the convention, but they cannot vote

on it, "and dating back" to the time when local unions adopted their own scales

of prices, we have had an international law that provided for local unions to

permit employers to discuss with them any important changes made in thescales

of prices, granting to an employer access to a union meeting to discuss his side

of the question. And at no time in the history of the organization is there any

record of any such refusal. They are ofttimes welcomed into union meetings
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to discuss these matters, and any time they have requested it, they have had the

opportunity to do it.

The Chairman. They talked freely during the operation of the National Labor
Relations Act without question of what they said? Did they feel that they
had free speech with you or did you say, "You cannot say that here'.'"

Mr. Randolph. Oh, yes ; there was no question of free speech in our organiza-

tion. We have always welcomed it. and if an employer can out-argue the mem-
bers of the union, he has that opportunity within the union meeting if he
requested it.

I recall one publisher requested that privilege not so long ago in Louisville.

He was granted the privilege, and the union asked me to come and state the
views of the international union on the same subject he was to discuss, and the
publisher and I debated the question before the local union.

The Chaieman. Was there ever any restraint during the operation of the

old Wagner Act about their talking freely?

Mr. Randolph. None at all ; none at all.

The Chairman. Were you ever accused, your union ever accused, of being

a company union at all?

Mr. Randolph. Absolutely not.

The Chairman. And you had no difficulties now With any of the representa-

tives of these employer organizations that you have mentioned; were they
parties to the various petitions asking for modification of the Wagner Act so

that they could have freedom of speech? Do you know whether they con-

sidered themselves hurt by the way in which the National Labor Relations Board
carried on the operation of the law ?

Mr. Randolph. So far as I know they had made no such representations.

The Chairman. There was not any talk about it in your meetings when they
came ?

Mr. Randolph. No.
The Chairman. Did anybody say, "Well, I have got to be careful now because

I might find myself in contempt with the Board if \ express my will openly
by saying certain things" ? They felt free, did they, as free after 1935 and 1936
as they did before?

Mr. Randolph. Oh, they always did, and if you would attend any of our
meetings or conventions you would find that there is always somebody that
will take the hide oft of the officers or anybody he sees fit.

The Chairman. Do they say now, as they come in, since the operation of the

act of 1947, do they say, "Well, now, I feel fine; I can come in and talk to

j^ou freely without restraint"? Have you noticed any difference, in other words?
Mr. Randolph. There is no dilference except the heat that the Taft-Hartley

law has generated. There is more conversation and it is hotter.

The Chairman. We have sometimes heat in this committee, but we all re-

main brothers.
Mr. Randolph. So I notice.

Senator Tatt. Brothers, you said?
The Chairman. Brothers.
Excuse me. Senator Neely, for breaking in there.

Senator Neely. Are you through with that comment, Mr. Randolph?
Mr. Randolph. I think I have indicated that we are a democratic organiza-

tion along the lines of your questions, and our democracy
Senator Neely. I personally had no doubt about it before, but I thought it

ought to be in the record.
Mr. Randolph. I think it is very important in view of the general situation

to understand that the economic provisions that are contained in our book of
laws are the minimum basis of the nationally applied union regulation, and
that our members make those rules, and the position in the union is that they
have a right to stand on that book of laws as a general economic law through-
out the whole Nation for any collective bargaining that is done. That is one
of our basic and fundamental positions which we will not desert, and which
we will defend to the absolute end of the union because it would mean the end
of the union if we did not operate under such conditions.

Senator Neely. Mr. Randolph, would you now please briefly discuss the
relationship of your organization or rather its members with the employers,
M-ith their employers, from a standpoint of hostility or peacefulness of the
relationship, first before the Wagner Act was passed, secondly under the Wagner
Act, and thirdly under the Taft-Hartlev Act.
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Mr. Randolph. The relationship between the subordinate unions and the in-

ternational union and employers has always been on a very friendly basis, and
one of the really best that you can imagine. We have had recognized the idea
that there is any such thing as class consciousness about this matter.
The union has never undertaken to do other than to discuss the economic

phases of our existence, and to arrange the best deal that we can arrange by
collective bargaining.
That persisted under the Wagner Act, and the Wagner Act had practically

no effect on our union whatsoever. We made very few efforts to even use the
Wagner Act.
As regards the matter of collective bargaining, that is one of our historic

purposes, and we never presumed to collective bargain with anybody unless
we had a big majority of his employees in our union.
Our organization efforts have been made along the lines that I have set down,

so that we did not u_se the W^agner Act except in a very few instances. To my way
of thinking, in our industr.v, it was of no particular value because in the essence
of the situation, it all depends upon either the good will of the parties' bargaining
with each other or the economic ability of the union to withdraw sufficient mem-
bers to stop the production of the plant, so that the employer would be willing to

bargain for wages and conditions, and so on.
The Wagner Act, as I say, had very little effect, and we very seldom used it.

Obviously, it was for the purpose of protecting other unions and the formation
of other unions against what was adequately proved before the senatorial com-
mittee to have been a move on the part of big employers to prevent organization
l.y the use of various illegal methods. The Wagner Act, as I understood it, was
simply to take the foot of the employers off the neck of the workers, so that they
could organize and could bargain.
We have been doing that for a hundred years, so that it has no effect upon us,

and in the final analysis economic strength is the only thing that will determine
whether a union wins or loses.

Our relationship was not disturbed at all when the Wagner Act was adopted.
It was not bettered at all.

Senator Neely. Did you live at peace or were you at war constantly with the
employers before the Wagner Act?

Mr. Randolph. We were always at peace.
Senator Neely. Were you at peace with them under the Wagner Act?
Mr. Randolph. Yes; we were.
Senator Neely. Have you been at peace or war with them since the Taft-Hartley

Act was passed?
Mr. Randolph. Well, we have been at peace with a large majority of the indi-

vidual owners of newspapers and commercial establishments. A war has been
put upon us by representatives of the American Newspaper Publishers' Association,
and representatives of the Printing Industry of America, which representatives
testified here the other day.

Now, this war is one of representatives, and I venture to say, without knowing
their internal affairs, that there is far less democracy in determining the course
of policy in that organization than there is in the International Typographical
Union.
The Chairman. How old are their ordei's?

Mr. Randolph. Well, the Printing Industry of America is only a few years old.

It is sort of a successor of the Printers' League mentioned in our book of laws.

We have tried to keep this up to date in giving the various national organizations
an opportunity to talk to us, but it is not a very old organization in the commercial
field. The very fact that the vast majority of employers in both commercial and
newspaper fields are doing the contrary to the advice of their national organiza-
tions proves that they do not approve it and that they did not go along with it to

begin with except as a general proposition whereby they might weaken the
organization through the abolition of the liook of laws as a foundation for
collective bargaining.

Senator Taft. Or that they have no choice because your power is so great that
they have to sign or go out of business?
Mr. Randolph. Senator, I wish our power was as great as you say. It has

cost us millions of dollars each time we tried to exercise any power, and in

establishing the 8-hour day it cost the international .$.5,000,000 in 1906 and local

unions some $8,000,000 to get the 8-hour day in 1906. Being inclined to do a
statesmanlike job, as they refer to some of these acts of unions, in 1919, at

the conclusion of the war, when the shorter workweek could easily have been
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prescribed and taken, the international officials made an agreement with a group
of employers on a national basis to institute a 44-hour week in 1921, giving them
2 years to bring it about. When the 2 years rolled around, the employers said in

effect, "There is a depression on. You are going to keep on working 48."

The result was it cost us 316,000,000 to make good on an agreement we made
in 1919, and that is not very powerful. It lost us some 6,000 members and hun-
dreds of shops went into the nonunion column.

Senator Pepper. Will the Senator yield for a question?
Senator Neely. Surely.

Senator Pepper. Mr. Randolph, you say that was in 1921. State whether or
not after World War I there grew up in the country and in the administration
then in power an antilabor policy at that time which was reflected in the attitude

that you just described, on the part of management?
Mr. Randolph. The attitude against the fundamental policy of the ITU was

very well indicated by the American Newspaiier Publishers' Association in 1922,

when at the expiration of the arbitration agreement in effect between the inter-

national union and the ANPA. it refused to renew it because of the provisions

of the book of laws. From 1922 on the machinery of arbitration was kept intact

for any local union and publisher that wanted to use it. but there was no inter-

national commitment on arbitration as a means of settling dispiUes.

Senator Pepper. Did you get any help from the Government in that crisis of

yours?
Mr. Randolph. Well. Senator, we have never appealed to the Government and

we have always regarded this matter of industry and labor as one for them to

settle themselves, if allowed to do it.

Senator Neely. AVell. has the Taft-Hartley law been productive of peace or

of strife so far as your union is concerned?
Mr. Randolph. It has been productive of stnfe in this way. Senator Neely.

The Taft-Hartley law provided various alternatives that an employer might
iise tlirough which he could destroy the craft.

It permitted him to transfer our work, the work upon which we have earned
o\n- living for 100 years, to any other trade craft or class of employees, union or

nonunion, and it prohibited us from striking to prevent him from doing it. Well,

obviously, that is such a simple way of putting the squeeze on the union that

whether he does it or not, he has the present opportunity to do it. and if he does
not. it is only liecause he wants to maintain the union strong enough at least to

give him the stability that he has always been accustomed to having, but it

does give him the opportunity to club the union by saying. '"Unless you do this

or tliat. I will do this ^o it will ruin you."
That was one of the worst things the Taft-Hartley law did. and if I recall

the legislative history I once read of the act—and once was enough—tliat provi-

.«ion was put in during the sessions of the conference committee. It has not

been on the floor for debate at all. Somebody brought it to the conference com-
mittee and at once it was adopted and we were sub.iected to the very tool by
which tlie employer could slice up the union and the various tasks that go to make
up a trade.

Senator Taft. Which provision was that? You .said "conference."

Mr. Randolph. The provision of the trade craft or class. 8 (b) (4) (D).

Senator Taft. It is in a House bill. I assume it was debated in the House,

but was not debated in the Senate.
Mr. Randolph. Well, that is, as I recall, a restraint of the Taft-Hartley law,

and the powers given to employers to do as they please interfered with all of the

stabilizing influences we had built up over a hundred years.

Senator Neely. What policy of collective bargaining, if any, has your union
adi'pted under the Taft-Hartley Act?

Mr. Randolph. We were immediately aware of these dangers to our organiza-

tion, and we consulted an attorney who we thought was one of the best, an ex-

.iudge of tlie Supreme Court in the State of Indiana. He spent many hours

with us working on the prolilem. He attended our convention in Cleveland and
assisted and guided us in preparing a collective-bargaining policy which he

thotight was within the law and which we thought was within the law and which
would not sacrifice unnecessarily any of the rights that we had established .

We conceived that some portions of the law meant what they said and pro-

ceeded along tliat line. We conceived the idea we could proceed to bargain col-

lectively within the whole mandate of the law, as we always had done, but that

we would not proceed to the point of signing a contract which would bind us to

the employer while he could exercise some legal rights under the Taft-Hartley

law to split us up.
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The employer has some rights to grant ns certain conditions that we cannot
strike for but, as I say, the collective-bargaining policy adopted by the Cleveland
convention was to continue, as we always had, to bargain with our employers, but
that we would not ask for a contract and we would indicate that we did not want
one. *'

The adoption of that proposition plainly stated, and I quote: "There should
not be and will not be any attempt on the part of the international or subordinate
unions to violate any valid provisions of this law or of any law. Federal or State,"

and we proceeded under that policy to try to bargain.
Senator Neely. What was the result"?

Mr. Randolph. Well, the immediate result, shortly after our convention, was
at least a newspaper account of a speech made by Mr. Denham, general counsel
of the National Labor Relations Board.

Senator Neely. The man who has been on the witness stand here for 3 days?
Mr. Randolph. Yes, indicating that we were off-side in our attitude, and it

was not legal.

Senator Taft. When was that, what was the date of that?
Mr. Randolph. I did not keep a copy of it. I recall it was not too long after

our convention, which was in tlie latter part of August of 1947.

Senator Taft. And his speech was a result of the resolution adopted at that
convention, I assume? He was commenting on that?

Mr. Randolph. Yes.
Senator Taft. That was this resolution :

"It will be our policy to refrain from signing contracts in order that we avoid
agreeing, or seeming to agree, or voluntarily accepting the conditions created by
such a relationship iinder the Labor-Management Relations Act of 1947 * * *

our members may accept employment only from emplo.vers who are willing to
employ them under the 'Conditions of Employment' which the several unions
adopt, after approval of the Executive Council of the I. T. U. A 'Conditions of
Employment' form, which must be used by all unions and which is uniform except
for local scales and practices, has been printed for the convenience and use of all

subordinate unions. The form sets out the conditions under which our members
offer their services."

He was commenting on this first statement, I assume : "It will be our policy
to refrain from signing contracts in order that we avoid agreeing, or seeming
to agree, or voluntarily accepting the conditions created by such a relationship
under the Labor-Management Relations Act of 1947."
That was the occasion of his speech, was it not?
Mr. Randolph. I think so, yes, and likewise not too long after a speech by

Mr.
Senator Neely. Pardon me for interrupting. Where did he make that speech?
Mr. Randolph. It is my information or memory that it was before the Bar

Association in Cleveland, either the Bar Association or Bankers Association, I

do not know.
Senator Neely. Would it be possiijle to obtain a copy of that speech?
Mr. Randolph. I would not have a copy of the speech. All I know is what was

stated in the paper and I was not concerned too much about it, so I did not keep
a copy of it.

It indicated to me a prejudging and a hostility which I just registered in my
mind as such and let it go. We had too many other things to think about to try
to find the way to handle this thing without taking ex parte judgment on the facts.

Senator Neely. Were you intimately acquainted with Mr. Denham at that
time? Did you know his attitude toward labor unions?
Mr. Randolph. No ; I did not.

Senator Neely. Did you know at that time he was opposed to the closed shop,
for instance?

Mr. Randolph. No ; I did not know about Mr. Denham, I say, because we used
the Wagner Act almost never, very seldom. I did not keep track of the various
governmental personalities or functions that went along in the operations of
that

Senator Pepper. Will the Senator yield a moment? I think it would be appro-
priate for this record to contain either a copy of Mr. Denham's speech, if there was
one made, and if not, any newspaper account of it that might be had, and I
would like to voice the request, if there are any of Mr. Denham's representatives
here, that Mr. Denham see if he has a copy of his speech and be kind enough to
supply it to the committee.
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If not, would he give the date of it and furnish us any newspaper clippings he

has on it? If not, our own staff can seek to obtain that.

The Chairman. Mr. Johns, will you do that?

Mr. Johns. Yes, sir.

Senator Pepper. As soon as possible.

Mr. Randolph. Secondly, an instance was the fact that Mr. Tom Shroyer ap-

peared before a meeting of commercial printing employers, in French Lick, Ind.,

where he made similar comments. They were printed in the Indianapolis news-

papers.
Senator Taft. I ask that that speech also be put in the record.

The Chairman. No objection.

(Committee insert.) [Mr. Denham's speech referred to above; not reproduced

herein.]

Senator Pepper. That is Mr. Shroyer who was at that time general counsel of

the Joint Labor-Management Committee of the Senate and House under the Taft-

Hartley Act?
Mr. Randolph. That is right. The only effect those speeches, or the published

recounts of them, had on me was to indicate that the Government agencies were
hostile to us, and had accepted vilification or some other reason for that hostility.

Senator Pepper. Will the Senator yield for a further question?
Senator Neely. Yes.
Senator Pepper. Would you be kind enough to tell us whether either Mr.

Shroyer or Mr. Denham had heard argument from you or your representative or

from any legal representative of the International Typographical Union on the

merit and the legality of your action before such speeches and comments were
made?
Mr. Randolph. He had heard nothing from us.

Senator Taft. Except your official statement, which could only be interpreted

in my mind as a defiance of the law which they were trying to enforce, that is

all. I think that is an exception, I should think.

Mr. Randolph. I wish you would read the oflicial statement that indicated
defiance of the law. Senator.

Senator Taft. "It will be our policy to refrain from signing contracts."

Now, the law prescribes that unions shall engage in collective bargaining,

collective bargaining shall be the signing of a written contract—"in order that
we avoid agreeing or seeming to agree or voluntarily accepting the conditions
created by such a relationship under this act."

If that is not a defiance of the law, I would like to know what it is. I cannot
intei-pret it in any other way.

Senator Pepper. Excuse me. Will the Senator yield? I wonder, Mr. Randolph,
if it might not be appropriate to recall the definition of due process of law given
by Senator Daniel Webster to the effect that in due process of law one is heard
before he is condemned.

Mr. Randolph. I hope that is still the law, although I am commencing to

doubt it.

Senator Neely. In this case you know it was not, do you not? Here is an
official blowing off. This witness has been blowing here for the last 3 days,
crying out against everything that could not be approved by, I had assumed, the
American Manufacturers Association.

Senator Taft. I obJect to the Senator's statement, Mr. Chairman, as an impu-
tation and motive of a Government official without any justification whatever.
I think it should be withdi*awn by the Senator.

Senator Neely. No ; I do not withdraw it. I am not making any implication
against you, sir, or any Member of the Senate. I am not violating any rule of
the Senate.

I reiterate what I have said about this man. I think his condv:ct here as a
witness is such as to impel and force every labor union in the LTnited States to
petition for—he has shown such bitter prejudice that he has no business sit-

ting, being on any Government pay roll that involves relationships between toil-

ing men and those who hire them.
Senator Taft. Mr. Chairman, the record will show, so I will not argue with Mr.

Neely—if the distinguished Senator will excuse me for interrupting—I think the
record will show his statement is wholly and completely out of accord with the
facts of the testimony of Mr. Denham.

Senator Neely. Well, I will leave that to the public, and I hope they will read
his testimony. It is the most biased, prejudiced testimony I have ever heard
given by any Government official or any other self-respecting man at a witness
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stand in this Senate or in the House, and I have been 26 years sitting in these
hearings.

Senator Taft. Apparently anybody except the Members of the Senate, and
perhaps those, who defend the Taft-Hartley law or try to enforce it or interijret

it fairly is indicted as a criminal and a generally undesirable person.

Senator Neely. No, Senator, I want to except to that statement. I think there

are a great many people who are in favor of it, who are defending it. I think
some of them defended it in a temperate manner. I do not think this witness
has. I think he is the most biased man I have ever heard testify in any sort of a

legal or semilegal or social or political investigation.

Go ahead, Mr. Randolph.
Mr. Randolph. I want to reiterate that the collective bargaining policy has

stated categorically: "There should not be and will not be any attempt on the

part of the international or subordinate unions to A'iolate any valid provisions

of this law or of any law. Federal or State."

Now whether or not we violated the law, certainly could only be stated after

we had been tried and found guilty of violating the law. One of the unfortunate
things about the Taft-Hartley law is that it gives to the general counsel the
authority to proceed on his interpretation of what the law means, and in that

procedure hamstring any local union for a sufficiently long period of time that
the union can be completely destroyed.

We do not believe, did not believe at that time, that the general counsel was
right in his attitude of hostility without having first heard the facts concerning
it, or at least consulted us about the facts, and at least found some opportunity
to really see what the other side had to say about it.

Senator Pepper. I think the quotation I was trying to recall awhile ago was
the process is to inquire before condemning and rendering judgment through due
process of law.

Senator Taft. May I not ask whether the Baltimore case had not been already
instituted at that time?
Mr. Randolph. Not to my knowledge, Senator.

Senator Taft. It was not?
Mr. Randolph. As I recall it—

—

Mr. Kaiser. October 6 was the Baltimore case.

Senator Taft. What was the date of the speech?
Mr. Kaiser. The date of Shroyer's speech was before then, I know that. I do

not recall the date of Mr. Denham's speech.

Mr. Randolph. Now the unforttinate part about this law is that so many people
get so many things out of it. I attended a conference of some 75 or 80 lawyers
in Washington, D. C, here, labor lawyers who were going to have to represent
unions about this law, and I explained our situation and the opinion of that
group was that we were absolutely legally right.

That was before our convention and then after discussing this matter with
Judge Martin, who was with us ot the convention and helped us draw up this

policy within the law as he saw it. we found this Government hostility against
us, and we then decided that if this thing was going to be a matter that was
going to be kicked around in Wasldngton, we wanted some Washington law.vers,

so we hired a couple more. We have had three lawyers for all this time when
before we never had to have any.
We could pur.sue our collective bargaining and friendship with honor and arrive

at satisfactory conclusions, and have done so for a great many years, but now
instead of having some 1,200 contracts, we had less than 100, and the major por-

tion of employers are fully content to go along with a satisfactory increase in

wages, while all of these numerous lawyers and trials and what not go on. They
are interested in running a printing business or a publishing business, and they
are not interested in all the refinements of technical torture that can be applied
to us.

The unfortunate part is that here are some representatives of associations of
employers taking it upon themselves to refine these tools of torture to be used as
they desire for any employers throughout the country.

Nattirally the employers are waiting to see if they are going to get any such
tools, all the time knowing the character of the International Typographical
Union and its members, all the time having not the slightest idea that they can
destroy that book of laws by any law whatsoever, and that the members of the
organization will remain intact as they have remained intact in Chicago tot
some 16 months or more on strike against this law, not 16 months, but since
November 1947.
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Senator Taft. Strike against the law? I am glad to have you state that
fraulily, because that is what it is, of course. How cau any enforcement officer

possibly condone a strike against the law? That is what I would like to know.
Mr. Raxdolph. Senator, I will be glad to tell you.
Senator Tapt. I mean you said, and you mean, I assume, that it is a strike

against the law.
Mr. Randolph. No, no, no.

Senator Taft. You said so.

Mr. Randolph. No ; that is not the purpose of my statement, and if it can be
so interpreted I want to correct it.

The strike in Chicago was for a wage rate only, and every day since that
strike has been in effect the publishers have known that the members of the union
would return to work if they paid a fair rate of wages, and no other condition
attached to that rate of wages.

Senator Taft. That was not according to my information, but I have not
checked up. You may be right.

Mr. Randolph. That is a fact. Senator, and the reason why we could not
get a fair rate of wages was because the Chicago newspaper employers took the
position that they would not grant a fair rate of wages until the union signed
a contract to their liking wliich would make it jjossible to destroy our organi-
zation.

Senator Taft. No. until the union signed a contract in accordance with the
law, I think, Mr. Randolph.

Mr. Randolph. That may be your opinion, and it may be the publishers"
opinion, if they are honest, but let me call to your attention, Senator, that you
are not permitted to be authoritative with regard to interpretations of that law.
Neither are the Chicago publishers, and neither are we, and neither was the
judge of the Federal court that enjoined us and found us in contempt of that
injunction.

Neither was he permitted to determine whether or not we violated the law, and
not luitil the National Labor Relations Boai'd—God knows when they ever
will, not until they do—make an interpretation, will any court of authority say
that we violated the law.

Senator Taft. But still you say it was a strike against the law.
Mr. Randolph. No ; it was not a strike against the law.
Senator Taft. Y^ou take back what you said then. Is that right?
Mr. Randolph. If what I said can be so interpreted
Senator Taft. You said so in so many words, a strike against the law for

16 months. That is what you said, Mr. Randolph.
Mr. Randolph. I correct that statement.
Senator Taft. I am afraid you meant it. It seems to me perfectly clear that

is what it is.

Mr. Randolph. If so, I correct it. The point is that we struck for wages in
Chicago, and the point is that every day since that strike the men would have
returned to work had they paid that rate of wages.
That is sufficient, I think, to answer your point, and I say further that your

interpretation and the Chicago employers' interi>retation, or our own, has to
proceed along legal lines to the tribunal set up by the law to render a decision,
and the Lord knows when they will ever render one, and in the meantime the
general counsel's interpretation is accepted by the court because the court only
has to decide that he is satisfied that there is a probable violation of it, and there-
upon gives the Government an injunction against us in sweeping terms that makes
it almost impo.ssible for us to do anything without fear of being found in contempt
of court. When we were, the ridiculous basis upon which we were found in
contempt of court is self-condemnatory. I do not have to say anything about it.

Senator Douglas. Mr. Chairman.
The Chairman. Senator.
Senator Douglas. May I ask a question?
The CHAiR>rAN. Yes. sir.

Senator Douglas. If I may get behind some of the recent discussion, is it not
true that prior to the Taft-Hartley law you had satisfactory collective agreements
with the Chicago newspaper publishers?

Mr. Randolph. We did.

Senator Douglas. And is it not true that prior to the Taft-Hartley law there
was no objection on the part of the publishers to the so-called closed shop?

Mr. Randolph. There was never any objection to that.
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Senator Douglas. Is it not also true that upon the passage of the Taft-Hartley
law which forbade employers and employees from agreeing to the closed shop, that

the publishers felt that that law tied their hands and that they were unable
to continue such an agreement?

Mr. Randolh. Many employers felt

Senator Douglas. That is, the newspaper publishers.

Mr. Randolph. Yes, and the commercial employers also, and. Senator, we have
never, since the Taft-Hartley law was in effect, asked an Employer to sign a
closed-shop agreement, never.

Senator Douglas. ¥/ell, what I am trying to get at is this : Is it not true that
the publishers, with the best will in the world on their side, felt that the Taft-

Hartley law prevented them from making the contractual arrangement which had
prevailed in the past?
Mr. RANDOLPH. That is true, Senator.
Senator Douglas. And if it had not been for the passage of the Taft-Hartley

law, in all probability you would have been able to renew the contract and to
have had peaceful relations.

Mr. Randoij'h. That is undoubtedly so.

Spnator Douglas. So that in your case this clause and certain other clauses

in the Taft-Hartley law, instead of leading to industrial peace, helped to pre-

cipitate this very costl.v and vexatiovis strike?

Mr. Randolph. That is true.

Senator Douglas. Thank you.
IMr. Randolph. With regard to the closed-shop question, the Chicago pub-

lishers themselves are on record at a hearing held in Chicago by a subcom-
mittee of the watch-dog committee, as it is called, for the very purpose of finding

out about the Ciiicago strike.

Now as Senators I call that to your attention. Here was Chairman Hartley
appointing a subconnnittee to come to Chicago and Investigate the Chicago news-
paper strike. Well, maybe it was the House committee. I stand corrected.

Senator Taft. It was the House committee, not the joint committee.
Mr. Randolph. I am sorry.

Senator Taft. I personally would not have approved of it. I fully agree with
you.

Mr. Randolph. Well, if possible Mr. Hartley is a little bit more convinced
against the Typographical Union than Senator Taft, so that when he appointed
a subcommittee to visit Chicago, calling witnesses, one of which was myself,
and examine into the causes and the operation of the Chicago strike, when he
did that, and after that committee meeting, nothing happened, you ought to be
pretty sure that there was nothing illegal about the Chicago strike.

Senator Neely. What were the circumstances of that case now? Had there
ever been any final determination of the Supreme Court of the United States?

Mr. Randolph. There has not even been a decision by the National Labor
Relations Board upon these facts. As regards the closed shop, the secretary of
the Chicago Publishers' Association testified in that subcommittee hearing, and
it is set out on page 4 of the pamphlet attached to our statement, where he is

questioned by Congressman Kersten, a half dozen lines. I would like to read it.

"Congressman Kersten. Up until now and for a great many years past you
had a closed-shop agreement, didn't you?

"Mr. O'Kee]?^. Yes, we did.

"Mr. Kersten. How did that feature work otit in your previous contracts so
far as your closed-sliop provision of the contract was concerned?

"Mr. O'Keefe. We never even discussed it. It had been there for years and
it has remained there.

"Mr. Kersten. Did you have any real difficulty with it so far as your union,
ITU, is concerned?

"Mr. O'Keefe. We did not. As a matter of fact most of the Chicago publishers,
or all of the Chicago publishers I would say, would prefer to continue a closed
shop if it were legal.

"Mr. Kersten. The reason for that is that this particular union has been a
long-term institution that has a certain amount of tradition behind it, a con-
siderable amount, and it is a responsible union, and under those conditions a
closed shop has worked out so far as the Chicago publishers are concerned. Is

that right?
"Mr. O'Keefe. Yes, it has."
Senator Neely. Mr. Randolph, in your direct statement I understood you to

say that in effect your union had established a floor under the relationship be-
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tweeu the employers and the employees and maintenance of that floor. Did tlie

employers cooiierate with your union prior to the enactment of the Taft-Hartley
law?

"

Mr. Randolph. Oh, yes, they not only cooperated but they insisted that tlie

union floor be enforced by the union in shops that are not members of the asso-

ciation, both newspaper and commercial, and that is the policy all over tiie

country.
Senator Neely. As I understand it, that cooperation so far as the persons ^to

whom you have referred has been withdrawn, since the Taft-Hartley Act was
passed, has been withdrawn that is, those who are involved in this litig:ation.

I say the continuation so far as the employers are concerned has ceased since the
Taft-Hartley law was passed.

Mr. Randolph. Well, no, in the commercial field

Senator Neely. No, I say as between your union and those who are prosectiting

this case, does that cooperation still exist?

Mr. Randolph. No, we are on strike in Chicago.
Senator Neely. That is what I thought.
Mr. Randoi-Ph. That is right.

Senator Neely. Then the cooperation has not continued so far as the liti-

gants are concerned since the Taft-Hartley law was passed?
Mr. Randolph. In the newspaper field, no.

Senator Neely. That is all.

Senator Pepper. Mr. Chairman.
The Chairman. Senator Pepper.
Senator Taft. Is this on Senator Neely's time?
Senator Neely. I have finished.

Senator Pepper. Has any time been fixed?
Senator Taft. No, but I thought
Senator Pepper. He had concluded, and I was going to

Senator Taft. I am not the next?
The Chairman. Senator Neely took Senator Murray's place. Senator Neely

was the first one called. It ought to come over to this "side.

Senator Taft.
Senator Pepper. Very well.

Senator Taft. Mr. Randolph, first with regard to the ciuestion of all this liti-

gation, I do not want to go into litigation, but is it not a correct statement to
say that if the union had been willing to sign a contract eliminating the closed
shop, all other controversies would have been settled?

I mean was not this strike really brought about by the union's position that
they would not sign a contract containing the closed-shop provision, I mean
unless it contained the closed-shop provision.

Mr. Randolph. That is not true at all. That is just not so.

Senator Taft. Is not that the .substance of it?

ilr. Randolph. No, it is not.

Senator Taft. I do not want to press it, but it seems to me so clear that if you
had accepted the terms of the union shop, come to Congress for an amendment
of it, there would have been no such strike as you had.

Mr. Randolph. That is not so. Senator, because we have on record many con-
tracts without the closed shop in it, and within the law as has been determined by
employers" lawyers. Your assumption is entirely wrong. The contracts have
proven it.

The contract in New York in the commercial field contained provisions that the
lawyers for the Commercial Employers Association drew up. We did not draw
them up.

They stated to us that if we were willing to sign a contract within the law, that
they would give us all the protection that the law permitted them to give.
We asked them to put it down in writing and they did, and what they drew up by
way of union protection was accepted by us as the maximum we could get under
the Taft-Hartley law, and the local unions signed that contract with our approval.
The same was done in the newspaper field in New York City.

After a period of time the .same kind of an agreement was worked out with the
newspaper publishers in New York City, and neither of those nor any other of the
contracts, perhaps numbering 75 to 100 that we have approved, have any reference
whatever to the closed shop.

Senator Taft. Rut .von take the other printing unions, the International Print-
ing Pressmen, the Brotherhood of Bookbinders Union, and three or four others
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have not had the clifBculty you have had. Did not they accept the nnion shop?
Did not they agree to operate under the union-shop agreements of Taft-Hartley
law?

Mr. Randolph. I cannot testify on what they have done.
Senator Taft. Well, is it not the only reason that you have had this peculiar

dJfBcnlty the fact that you have in fact struck against this provision of the law on
closed shop, regardless of its merits? I mean I am not saying you did not have a
right to, but I am only trying to bring out the fact, the extent you have had
difficulty has been your determination that you would not agree to a contract
unless it practically included the closed-shop provision.

Mr. Randouh. That is not true at all, and I think if you would read either

the contract of the New York commercial printers or the New York publishers

or the contract of the Detroit, Chicago, or Philadelphia commercial employers,
you would find that that was not so.

Senator Taft. What did you mean when you said "It will be our policy to

refrain from signing contracts in order thiit we avoid agreeing or seeming to

agree or voluntarily accepting conditions c-reated by such relationship under
the Labor Management Relations Act"? Did that mean you would not sign
a contract?

Mr. Randolph. Senator, there are, as I stated before, opportunities of the
employer, if he sees fit to use them, that would destroy the organization if we
signed a contract for economic purposes only or with some loose clause whereby
they stated "These are the conditions of work, except as may be provided in the
Taft-Hartley law." That is a wide-open door to kill us off at their desire.

Senator Taft. Did you not over and over again refuse to sign contracts and
state that you would post conditions of employment, and if the employer wanted
you to work, he would agree with those conditions of employn^ient? Was that
not done in many shops and newspapers thi'oughout the country?

Mr. Randolph. No, that was not so. Senator. You have been listening to proi)-

aganda. The fact of the matter is that after our convention and after this

exhibition of hostility by the Government to a practice we had followed all of

our lives, I .'say we hired a couple more lawyers and listened to their advice
on the matter.
They agreed with our position, but they pointed out some of the various inter-

pretations put on the Wagner Act through the years about the matter of bargain-
ing in good faith and what that all meant. They advised us that we could
offer a contract which would givce us the maximum protection of the law, and
our procedure in litigation would be less hazardous, so we devised a contract,

with their help, that we offered to the employers and which was offered to the
commercial employers in Baltimore, the first case against us, the first charges
brought against us, the first complaint issued and the first hearing held.

We had offered, the local union, the bargaining agent had offered to the
Baltimore employers a contract drawn up under advice of the ITU and its

attorneys as being a contract which would afford them protection even under
the Taft-Hartley law, that is as much protection as could be had, and preserve

the union. Therefore from October 1, 1947, the International Typographical
ITnion would have approved and did approve any contract that carrie<l with it

all that we considered to be the maximum of protection that we could get under
the Taft-Hartley law. The delay in the acceptance of contracts by empUiyers
was caused by the knowledge that the Government was helping the employers
to hold out against giving us that maximum protection under that law.

Senator Taft. Mr. Randolph, the court found, I do not know whether you
agree with these facts

:

"Since August 22, 1947, the executive council has construed, interpi-eted it and
forced this p<^licy"—the general policy declared before it

—"by ordering, instruct-

ing, directing, and requiring the approximately S50 subordinate local unions
of the ITU alternately to refrain from entering into any contract or to refuse
to enter into any contract not terminable upon GO days' notice contrary to the

custom and practice theretofore prevailing in the industry which did not contain
substantially the provisions of the form P-6-A"—what is P-6-A that is referred
to here?

Mr. Randolph. Well, P-6-A is simply the form niindier of a form contract
that was set out by the officers of the international union as advice to local unions
as to what was legal under the Taft-Hartley law, and what they could collectively

bargain for.

Senator Taft. Do you agree that the facts that I read were correct, roughly-

speaking?
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Mr. Randolph. They are not facts and seldom are the fnll facts obtained
from the bulletin of the American Newspaper Publishers' Association from which
you are reading.

Senator Taft. I am reading from the opinion of Judge Swygert, the United
States District Court for the Southern District of Indiana.

Mr. Randolph. Whatever Judge Swygert wrote in his opinion, is in his

opinion.
Senator Taft. Well, I know. I asked you whether those facts were agreed fo,

that far. I am going to come to one I know you will agree to, but I wondered
if that far was correct.

Mr. Randolph. Again I do not want to litigate the cases, nor do I want to

refer to anything that the worthy judge has found to be a fact.

We have our own opinions about it and if we had had the opportunity, and
could have made a practical and effective appeal from his decision, we, of course,

would have done so.

Now his interpretation as to whether or not our acts were in violation of the
sweeping decision that he rendered in his injunction case. cau.sed him to write up
what he considered to be the facts.

Senator Taft. I read further from this

:

"The provisions of this form"—I'-(j-A
—"including the t:iO-day termination

clause and the statements and the conducts of respondents indicates that its pur-
pose was to give a sembhmce of good faith to collective bargaining on behalf of
subordinate bargaining unions proposing this form to employers while at the
same time imposing closed-shop conditions \ipon those employers who signed such
forms or alternately requiring employers to sul)mit to ccmditions of employment
unilaterally imposed by the subordinate local imions in line with the no-contract
of the ITU, which conditions of employment unequivocably required the employer
to maintain a closed shop."

A\'ould you agree with that statement?
Mr. Randolph. Not in the least. Senator, r.ot in the least. Just let mo call vour

attention to the fact that the coUective-bargiiining iiolicy ilself provides as follows.
Heai- in mind. Senator, that the unilateral action referred to came after a period
of (iO days of bargaining without results, and the local unions had a right, and
I still say they have a right, to provide their own wages and conditions if they
cannot arrange them through collective bargaining in HO days. The employers
undoubtedly have that right and have been exercising it.

If they cannot agree in GO days, they put up their own conditions, "You can
work or get out," but the collective-bargaining policy stated : "We realize this
policy may bring some disappointment to our employers l>ecaiise it provides for
unilateral action. It may be possil^le for those employers—

"

Senator Taft. You mean the collective-bargaining policy?
Mr. Randolph. Let me finish the quotation. Senator. Do not interrupt to

destroy it, because it is an important point.

Senator Taft. Where are you reading from?
Mr. Rand;>lph. Page 102, section 1, the next to the last paragraph of the col-

lective-bargaining policy.

"We realize this policy may bring some disappointment to our employers be-
cause it provides for unilateral action. It may be po.ssible for those employers
who do not approve the policy to pi'epare unilaterally a set of conditions of em-
ployment that would be sati.'-factoi'.v."

It was not anything but the conclusion of what must be done after 60 days of
compulsory collective bargaining under the Taft-Hartley law, and if the employer
has the right after complying with the provisions of the law and bargaining for
60 days, to fix the wages and working conditions as he sees fit, I say the union
has likewi.se that authority, and I say we have it without recourse to any law.
We have exercised it for a hundred years, and I say that nothing in the law

can take away from a union the right to prescribe the conditions under which
its members will work.

Senator Taft. Well, ray only point—I am not questioning that, Mr. Randolph.
I am only trying to make the point that except for your refusal to comjily with
the law. there would have been no strikes as there were no strikes in the other
printing industries, the other industries dealing with the same employers.

Mr. Randolph. We have never refused to comply with the law. We have re-
fused to accept your interpretation of the law. We have refused to accept Mr.
Denham's interpretation of the law. and we have a perfect right under the pro-
cedure of law to go forward under the various steps that lead to a decision.

Senator Taft. Surely, that is i-ight. Y'ou have refused to accept the decision
of the United States district court.
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Mr. Randolph. We have accepted and complied with it iinplicitl.v.

Senator Tafi'. 'WeU, but you do not agree with the findinjis of the court as to

what you have done.
Mr. Randolph. Why of course we do not acree with tlie findings of the court,

and you as a lawyer, if you did not agree with the findings of a court, would ad-
vise your clients to appeal to the highest court in the land to have that act
properly interpreted, whatever it niiglit be.

Senator Taft. Tliat is right.

Mr. Randolph. This case or any other.

Senatoi- Taft. You are a lawyer yourself, are you not, Mr. Randolph?
Mr. Randolph. Well, that i.s debatable, Senator.
Senator Taft. The general evidence put in here by the Secretary of Ljilior as

to the number of strikes shows that the number of strikes in 16 months, the
number of workers engaged or affected, the number of man-days lost in IG months
before the Taft-Hartley law was 7% million man-days. In the 18 months after,

2% million man-days
; in other words, a reduction of about one-third the previous

condition. That is just the opposite, I take it, from the experience of the Inter-
national Typographical Union, is it not?

Mr. Randolph. Well, I am always at a loss when you start to read figures,

Senator.
Senator Taft. Well, I mean that in general the number of people involved is

aboxit one-third in the IS months' period after as in the IG months' period before,

and I am asking yoii whether the opposite was not the fact in the case of the
International Typographical Union.
Mr. Randolph. That is hard for me to follow, but I will say this : That we have

had more people on the street because of strikes under the Taft-Hartley law than
we had for many a yeur before, running back clear to 1921.

Senator Taft. And is not tliat because you were striking against the law and
other unions throughout the country did not strike against the law?

Mr. Randolph. No, Senator, that is not a fact, and I will give you a fact that

will disprove yoiir idea on that if you are open to a fact. I will point out to you
our experience with the New York employing printers in the commercial field.

The local union had bargained for months on trying to arrive at a settlement
and was unable to, and under our laws when a local union requests authority to

strike they have to request that authority from the international executive coun-
cil, and the president has to in person or by proxy investigate the cause of the
dispute and report to the executive council before any strike sanction is given.

In that capacity I went to New York and discussed with the New York commer-
cial emplo.ying printers the basis of a contract.

I spent 1 week at that, at the conclusion of which we had arrived at a point
where the international union would approve a contract f<n* the operation of this

commercial printing industry in that city.

Everything was settled except the matter of hours and wages. Mind you, all

of these so-called Taft-Hartley difficulties were resolved at the conclusion of a
week's negotiation, except wages and hours.

The union adopted that group of contract provisions with the exception of

wages and hours as their proposal in collective bargaining. On the same day the

•employers association adopted the same as their proposal for a contract except
for wages and hours, and during that week the employers in that city had uni-

laterally posted notices that the workweek would be increased 3% hours, and our
men were being iiaid on that unilaterally determined amount of hours per week,
so that when the union adopted the proposal approved liy the international luiion

except wages and hours it was doing it under the handicap of having maintained
themselves at work under a unilateral increase in hours by the employers.
The result was that the international union approved strike sanction in the

city of New York on that very same day and a strike for hour and wages ensued
for a period of 2 weeks and 2 days, when the employers agreed that they would
revert to the proper workweek and they would continue to negotiate on the matter
of wages and hours, which in a few weeks was settled to the satisfaction of both
sides.

That is a complete disproval of the idea that there was any strike for the
simple matter of striking against the act. That is a coniple disproval of it

as all the other strikes we have engaged in are similar proof of that particular
fact.

Senator Taft. Well, it seems to me your own testimony, your own statements,
tlie findings of the court all support the general statement that this was a strike

against tlie law and brought on by yourself, l)ut you have a perfect right to do
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it. I am only trying to answer this charge that tho officials of the Government
who try to enforce the hiw are subject to some criticism for trying to do so.

That is my principal interest in that.

Mr. Kandolpii. Well, I am afraid. Senator, yon are looking at it through
a jaundiced eye.

Senator Taft. Mr. Randolph, coming to the question of whether the closed
shop provision should l)e in tlie contracts

Mr. Randolph. SirV
,

Senator Taft. Coming to the question whether the closed-shop provision should
be in the law, that is really the question which this committee is primarily con-
cerned with, and your testimony in general is in favor of that closed-shop pro-
vision. Do you tliink it should be permitted?

Mr. Randolph. By all means. Senator.
Senator Taft. And you are not satisfied with the union-shop provision?
Mr. Randolph. No ; I am not at all satisfied with the so-called union-shop

provision.

Senator Taft. You heai'd the testimony last night that 17 States have adopted
a similar law outlawing closed shops. You think they are wrong. You think
that is the wrong polic.v.

Mr. Randolph. There is not any question about it.

Senator Taft. Have ycm had a contest in any of those States on those clauses?
Mr. Randolph. I do not recall that we have engaged in any litigation in the

States ; no. There may have been some. Soni'e local unions may have done it,,

but if it has come to my attention I do not remember it.

Senator Taft. The printers' trade, Mr. Dunnagan testified here—Mr. Henry,,

I guess, is the testimony that I was referring to :

Some of the unions still reserve the right to inq)ose working conditions uni-
laterally.

"For example, the general laws of the International Typographical Union fix

the ratio of apprentices to journeymen, set overtime rates, lay downl rigid rules

for hiring, discharging, provide for a closed shop, define standards with respect
to seniority, and establish rules of conduct. The foremen must lie members of
tiie union. Although all of these matters are of vital importance to us—that is,

the employers—none of them are bargainable or even subject to arbitration. In
other words, such union laws have been constantly narrowing the area of bar-
gaining by preventing employers and locals in their negotiations from arriving at
any agreement unless the employer is willing to agree to all the miscellaneous
rules of the international."

Is that a fair charge against the international or the ITU?
Mr. Randolph. I doubt that it is a fair charge, as you say, in view of my

earlier testimony as to the content of our book of laws, and the fact that we have
established the general laws of the ITU affecting economic conditions as a floor

for collective bargaining.
It is true that they are not subject to arbitration nor will we concede any one

of the provisions mentioned in that book of laws, in the general laws affecting the
Nation-wide conduct of our members.

Mr. Henry has not been operating a union shop long enough to absorb much of
that tradition.

Senator Taft. I am trying to get this question of what we should do. I mean,
I am quite prepared to consider a modification of the rule about the union shop if

we can get the same protection that I think is necessary for poeple who want to
go to work, but it is true that these laws provide, section 2, article III

:

"No local union shall sign a contract guaranteeing its members to work for
any proprietor, firm, or corporation unless such contract is in accordance with
international law and policy and approved as such by the international president."

Is that correct?
Mr. Randolph. That is right, that means approved as in compliance with the

international law.
Senator Taft. Yes. I mean you have the job of interpreting the international

law.
I\Tr. Randolph. That is right.

Senator Taft. You do not assume fui-ther power to just arbitrarily disapprove a
contract?

Mr. Randolph. Not. at all. The international executive council interprets the
law of the union. I suppose in examining the contracts that come in. that duty
is performed by myself or someone to whom I delegate the work, and if the con-
tract or the proposal for a contract is in accord with the law, we can only approve
it as being in compliance with the law, not as to the sufficiency.
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Senator Taft. What happens to the local union if it signs a contract anyway
and it is not in accord with the international law?

Mr. Randolph. Well, nothing so far has happened to any union. The book of

laws has always provided that the executive council might take up the charter for

any violation of the law on the part of the local union, but so far as I know the
matter of discipline has not yet been exercised. We do have authority to exercise
it if we find it necessary.

Senator Taft. Now if the employer just will not agree to one of these laws
incorporated by reference in the contract, then what happens?
Mr. Randolph. Well, he does not get a contract.

Senator Taft. Does that mean a strike then?
Mr. Randolph. It might or might not. The condition may be satisfactory as

to operation, but he may not want to agree to it in the contract.

Senaor Taft. Supposing he will not agree to it in substance at all, supposing he
will not agree to it informally, formally, or any other way?

Mr. Randolph. If it is operative in the composing room and there is no viola-

tion of that, we do not strike.

Senator Taft. Well, I know, but suppose there is a violation, suppose he says,

"Here is one of those rules I think is unreasonalUe. I will not agree to it. I will

not carry it out.'' Then what happens?
Mr. Randolph. Well, the question of what the local union wants to do aliout

it is discussed by the local union. If they want to strike about it, they have got

to get a three-fourths vote and they have to get sanction of the executive council

of the ITU on \\hether or not they can strike.

Senator Taft. Well, if they do not strike or if they submit to the employer's
refusal to do this, then they are subject to ejection from the international, I

suppose?
Mr. Rand')Lph. Well, if they are too far offside, but printers do not get too

far olfside. They will test things a little bit, you know, strain your patience,

but they do not get too far offside.

Senator Taft. Plow many union printers are there altogether, how many mem-
bers in your union?

Mr. Randolph. About 89,000.

Senator Taft. And how many nonunion printers would you say there were?
Mr. Randolph. I do not know, Senator.

Senator Taft. Can you guess? I just want to get a general idea.

Mr. Randolph. No : I really do not know.
Senator Taft. I mean, what i)roportion of printers are organized?

Mr. Randolph. That I do not know. "

Senator Taft. You have no means of telling? '

Mr. Randolph. No, sir.

Senator Taft. In some cities it is practicalyy complete? Practically all of the

printers belong to the union?
IVIr. Randolph. A few.
Senator Taft. That was tlie testimony here that in some cities they were

highly organized and in others they were not.

INIr. Randolph. There may not be over a dozen in a city or in a town and they

may be all organized, but in the larger centers there are quite a few nonunion

shops.
Senator Taft. Are you trying to extend the union shop?

Mr. Randouh. Oh, certainly ; we are alwa.vs trying to organize the printers,

any employees in our field, but not the union shop as you refer to it ; the "union

shop" of the Taft-Hartley law.

Senator Taft. That is, the essence of your interest results in .vour control over

the admission to the union and to the pi-inting trades where you operate over

everybody under the rules of the union ; is that right?

Mr. Randolph. Well, we admit freely those whom we regard competent enough

and of good character. We admit them if they meet tho.se qualifications.

Senator Taft. Now let me read you some of these laws, because I think it is

important to this whole question of the closed shop to know what the practice

is. Section 1, article I

:

"Apprentices shall not be less than 16 years of age at the time of beginning

their apprenticeship. They will be listed by the secretary of the subordinate union

and they shall serve an apprenticeship period of years before being admitted

to journeyman membership in the union."

That rule, I think, there is some provision for some advancement, perhaps.

"An apprentice may be upgraded when he has shown he has applied himself

sufficiently to his studies to warrant advancement."
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TliMt requires, ordinarily, howevei-, (5 years" apprenticeship, is that it, before
any man can ever become a meml)er of the union

V

Mr. Randolph. Yes ; for membership in the union, except for apprentices wlio
are proficient enough in their work and in tlieir grades, in their course of lessons
in printing, to be upgraded, and they may be so upgraded and obtain journeyman
status earlier.

Senator Taft. I notice under section 9

:

"Apprentice members shall not have the privilege of voting."

So for G j'ears these men are in the printing tru'le controlled by the uuio'n

without any privilege of voting. Is that right?

Mr. Randolph. Vv'ell, for the first year after they are hired by the employer
they have no union status at all.

The beginning of the second year they may be accepted into apprentice mem-
bership. If it were not for the Taft-Hartley law, they would have to be accepted
into apprenticeship membership, and then they only

Senator Taft. Apprentice members shall not have the privilege of voting. That
is the privilege of the
Mr. Randolph. Yes ; but neither do tliey pay all dues. They only pay a per

capita tax. It takes care of the record-keeping. Union Printers' Home dues,

and so on.

Senator Taft. So In tliis democratic set-up still there are thousands of men
who are not entitled to vote.

Mr. Randolph. Oh, it is not a matter of depriving people of the right to vote

who are entitled to it. Apprentices never have been accorded the rights of jour-

neymen. They are learning the trade, and it is the same thing as people under
21 who do not vote in this coimtry.

You are depriving millions of young fellows of the same age as our apprentices

from voting in civil elections.

Senator Taft. Your apprentices may be a good deal over 21.

Mr. Randolph. They may be.

Senator Taft. Practically all the veterans are over 21, I assume.
Mr. Randolph. It is a regulation that has stood, the test of many, many

years.
Senator Taft. You limit by section 21

:

"Ijocal unions are required to fix the ratio of apprentices to the number of

journeymen regularly employed in any and all offices, but it must be provided

that at least two members of the subordinate union, aside from the proprietor,

shall be regularly employed before an office is entitled to an apprentice.

"For each additional 5 journeymen regularly employed, an additional appren-

tice may be permitted : Provided, when four apprentices are employed, an addi-

tional apprentice for each 10 additional journeymen may be employed : Provided,

further, nothing in this section shall be construed as prohibiting any subordinate

union from inserting in the contract a provision that the total number of appren-

tices of any office shall be less than 4."

They cannot make it more than four, can they? They cannot change the

limitations that you have imposed on the number of apprentices?

Mr. Randolph. Well, as I stated before, the provisions here are the floor

of bargaining, and the limitations on the number of apprentices as compared
with journeymen up until the war were ample so as to provide a sutticient num-
ber of journeymen for the trade. Our records indicate there was something like

S percent of our members constantly working at less than full time, so that these

regulations as to a floor for bargaining on apprentices have been proven over

the years to be more than fair. It is simply for the purpose of not flooding the

industry with more people than the industry can absorb.

Senator Taft. Well, other industries are not limited that way. If every in-

dustry did that, we would have millions of people unemployed, would we not,

Mr. Randolph?
Mr. Randolph. You have them anyway. If the industry does not supply jobs,

you have them anyway.
Senator Taft. I am suggesting that this same thing, however it may have

worked in the printing industry, if applied to every industry in the United States,

would hold down the number of people and limit the right of iieople to go into

the particular occupation they want to go into, to such an extent that it might
seriously, it might force a large amount of unemployment, might it not?

Mr. Randolph. No ; I cannot see that effect, because the unemployment will

create a lack of jobs anyway or a lack of jobs creates unemployment anyway, no
matter whether they are union, open shoi), closed shop, or any other shop. If

there are no jobs, the men are unemployed.
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Senator Taft. Let me read you this. I daresay it comes from a prejudiced

side. I tbink it is from Editor and Publisher.

"PRINTER SHORTAGE

"A survey by the Pennsylvania Newspaper I'ublishers' Association reveals an
appalling shortage of manpower in the composing rooius of that State. It is

probably duplicated in other States.

"(bie hundred and twenty-nine dailies reported a need of ISO additional .iour-

neymen printers to man their composing rooms adequately and without over-

time pa.vments. The weekly newspapers reported a need for another KlO printers.

"This shortage of printers would be bad enough if publishers could see aa
end to it sometime m the future. But according to the PNPA survey, there
will never be sutficient manpower under the present apprenticeship program.
"There are about 2.30 aprcntices in the daily shops. Under the 6-year training

program about 40 become journeymen every year. The survey reveals an average
age of 47 among journeymen and actuarial death rates show m<n-e than 40 leaving

employment every year. In other words, the sui)ply of printers is not keeping
up to the demand."

Is that a fact or do you dispute that?
Mr. Randolph. Well, without agreeing that it is a fact, I would say that the

figures themselves defeat the accusation that is made. Here they describe 129
shops and they need ISO men. That is less than a man and half per shop, and
the reqiiirement sought is enough men to work without overtime, and that is

something that is entirely unreasonable when business is brisk and overtime
is worked throughout the country generally. We have never undertaken to

supply sufficient men so that there would be a journeyman available at any time
the emi>loyer wanted him for a day's work. That would be wholly unreasonable
and supply a surplus of printers that would be a drag on the market.

Senator Taft. So the union assumes to say how many iDrinters are needed and
bow many printers are not needed under this policy, do they not?

Mr. Randolph. No ; it does no such thing.

Senator Taft. You are not saying for various reasons you tbink there should
not be any more iirinters?

Mr. Randolph. No ; not at all.

Senator Taft. Is not that right?
Mr. Randolph. Not at all. Senator. This deals only with the matter of ap-

prentices and has nothing to do with the number of men admitted to the union
every year who have not been apprentices in the Typographical Union, men who
have learned the trade in nonunion offices. There are many of those added to our
rolls, but the information published in Editor and I'ublisher is always warped
and if it is not wari)ed when they get it, they will warp it before they publish it.

Senator Taft. Mr. Randolph, you said that your time now on the average
through the country as a whole was 37^^ hours. That is straight time, is it not?
Mr. Randolph. Yes, sir.

Senator Taft. Would you tell us liow many hours have actually been worked
on an average by printers in the United States in 194S?

Mr. Randolph. I cannot tell you the details of that kind, but I can point out
that we collect a percentage of wages that goes to our pension and mortuary
funds and that total amount of money that we collect, figvu-ed on a percentage
basis as compared with how much the money would be if everybody was working
full time at the scales of the various imions, indicates that they have been in
the past few years working as much as 5 percent over full-time wage rates.

This is not too excessive. Now some places obviously with an excess of work
will work more overtime than that.

Senator Taft. While you exclude people who want to be apprentices from en-
tering the industry, the man in the indiistry on the average works, we will say,
2i/(>, something like 2 hours overtime on an average throughout the United States.
Is that right?
Mr. Randolph. Well, I would not say how many hours. I am giving you the

only source of information we have, and it is on a dollars-and-cents basis. We
do not presume to keep track of all of the internal affairs of the shops. We
cannot do that, you know.

Senator Taft. Are not these restrictions really imposed in order to keep peo-
ple out of the trade so that those who are in get better pay? Is not that correct?

Mr. Randolph. No ; that is a very unfair way of looking at it. We have always
supplied a sufficient number of journeymen to man the industry through our
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apprentice training and tliroiigli onr organizatinnal er.'orts. but we have not
assumed to supply enough to give a man adequate supply of printers that would
prevent the working of overtime.
That would be wholly unreasonable. Now it is our hope tluit the industry can

operate profitably and on a balanced basis without too much unemployment, and
that is the purpose of tlie ratio of ai)prentices to journeymen.
Over a great many years we have found out what that ratio is. We have pro-

Aided f(u- it as a floor to bargaining in our hiws, and if we make a contract wjtli
any employer, it must be on that basis, and I say again that we have a perfect
legal right to do so.

Senator Taft. The effect of the cl(;sed shop is to give you tlie power—you may
liave the right, but the effect of the closed shop is to give you the power—to
keep people out of the printing trades if you think, in your opinion, witliout
review by anybody, that tliere are enough people in tlie trade.

Ml'. Randolph. I do not think that is a fair
Senator Taft. Is not that a necessary conclusion?
Mr. liANDOLPH. I do not think so, Senator.
Senator Taft. Section 4

:

"All persons before entering the trade as apprentices shall first be approved by
the local union."
Now a young fellow thinks printing is a good thing. He wants to go into print-

ing and he goes around and applies to the local union. How long a waiting list is

there? What is the basis of deciding if A can be taken as an apprentice and B
cannot be taken as an apprentice?

Mr. Randolph. He does not apply to the local union, Senator.
Senat(U' Taft. '"Shall first be approved." To whom does he apply?
Mr. Randolph. He applies to the foreman of the composing room for a job the

same as he would if there were no unions at all. The employer hires the ap-
prentice in the first place, but he is subject to this point regulation, that is, it is

almost a joint effort and not by the union, because if you read those la'.vs you will
find that the laws provide for a joint committee of employers and members of
the local union to operate the api)rentice regulations: Wherever the employers
will do that, that is done. Where they will not. the union committee does it.

Senator Taft. The international law which you say is binding aud must be
incorporated b.v reference says :

"AH persons before entering the trade as apprentices shall first be approved
by the local union. Tliey must pass a technical examination given by the union's
apprentice committee. A physical examination must also be made by a qualified

medical examiner, approved by the local union. The medical and other examina-
tions must show fitness and adaptability to the trade. The physical examination
shall lie entered on the medical certificate, printed on the reverse side of the
application for apprentice membership which shall be filed and used as such at

the beginniuii- of the second year of apprenticeship as provided in section ".'"

Mr. Randolph. That is after the apprentice has worked for a year, and he
has been hired by the employer. That regulates whether or no after a year's
proliation he is mentally and physically fit to continue in the printing business
and learn the trade, bearing in mind. Senator, that it is the union that takes care
of the people when they become incapacitated from age or disability and not the
employers, who do nothing whatsoever to take care of tlie wreckage of the
industry.

Senator Taft. I am only tryins to show that the actual conditions as are evi-

denced here, I notice tliat : "Every person admitted as an apprentice memlier of

the local union at the beginning of the second year of apprenticeshi]) shall sul>

scrihe to the following obligation : 'That I will at all times support the laws, regu-

lations, and decisions of the International Typographical Union.' "

He cannot, apparently, question the decision of the International Typographical
Union as you question the decisions of the United States district court. He has
got to accept those provisions.

Mr. Randolph. He certainly can. He can appeal to the duly constituted au-

thorities in the union with regard to any decision that may be made affecting

lis interests.

Senator Taft. The foremen in your industry are members of the union, are
they not?

Mr. Randolph. That is right, and have been since time immemorial.
Senator, it may be interesting to you to know that we had the closed shop

long before anybody ever talked about a closed shop, or a union shop, simply by
the fact that the foreman employed union people and union people worked only
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for union foremen and you had a closed shop. Now that is the human right
they have regardless of all the legislation you can imagine.

Senator Pepper. Will the Senator yield?
Are the foremen members of the union or not?
Mr. Randolph. They are and they always liave been.
The Chairman, ^^'ell, has there been any change since the Taft-Hartley law on

that?
Mr. Randolph. Well, I do not know of any, sir.

The Chaiiiman. In your union organization?
Mr. Ranpolph. Of course under the Taft-Hartley law the employer can employ

a nonunion man for any purpose. The requirement that he be a member of the
union is the only re(]uirement as regards the foreman. The employer can hire
any member to be his foreman and he can fire him at any time he wants to with-
out any contest on our part.
The Chairman. Has that become general or has anything like that been done

very much?
Mr. Randolph. I do not know of a single instance where an employer attempted

to put in a nonunion foreman except shortly after Taft-Hartley was adopted a
small plnnt out in Michigan somewhere. 1 believe, or Wisconsin, the employer
hired a nonunion foreman. I think there were some eight or nine men involved
in the shop, and the minute he did that eight or nine men left not only the shop
but the city and went to work elsewhere, with no argument at all. They just
packed up and left.

Now that is the only incident I recall where any nonunion foreman was era-

ployed.
Senator Taft. Have you any idea about the waiting list? You say that the

foreman decides whether Mr. A is taken as an apprentice or Mr. B who applies
for the job.

Mr. Randolph. The foreman makes tliat decision in the first instance.

Senator Tab^'. And he is a member of the imion?
Mr. Randolph. And he is a member of the union.

Senat(u- Taft. Have you any idea how long this waiting list is?

Mr. Randolph. I never heard of a waiting list.

Senator Taft. You think if more people could get jobs, there would not be any?
]Mr. Randolph. Well, Senator
Senator Taft. There would not be any applications?
Mr. Randolph. Well, Senator, here is a well-established union that has a good

reputation, that has established better wages and conditions than mo.st. Why
would not a favorable position like that attract the attention of those who are
trying to make a living?

Senator Taft. I am assuming it would.
Mr. RANDOLPH. You are assuming it would. Well, now, how would that same

question apply to some big institution that was not rumiing imder any union con-
ditions at all? Is there a waiting list in those places? Are you concerned about
whether those people get jobs or whether they do not in nonunion places, and when
they do not, what do you do about it?

Senator Taft. They take just as many people as they can employ. The pub-
lishers ai"e prohibited from taking as many people as they want to employ and can
employ. They are limited in their number very clearly.

I mean I am only trying to show the fact. They are limited in the number of
apprentices they can take, wether they want more or do not want more, and they
say they want more—the people who have testified here. That is all I know
about it.

Mr. Randolph. Well, Senator, the fact of the matter is that the employers gen-

erally, in the contracts that they make with local imions, do not take advantage
of training as many apprentices as our minimum conditions, or maximum condi-
tions, in the law prescribe. They do not care to have that many apprentices around
because it means the training of them, and it means that journeymen have ta
spend some of their time training apprentices and a lot of employers do not cai'e

to do that, and when you asked Mr. Dunnagan what the situation in Chicago was
as regards apprentices, he was silent, and the emphasis on the employers in St.

Louis agreeing to only two apprentices as a maximum in any shop indicates that
they did not want any more than two in each shop rather than that the imion was
trying to restrict them unfairly to a small number of apprentices, and let me say
to you that the situation in Chicago where Mr. Dunnagan operates a shop and
where he should know how many apprentices he employs or can employ is simply
that by contract they have agreed for a maximum of six in a shop except for two
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more that tliey can have by way of one as a machinist apprentice and one as a
monotype apprentice, so lie can have eight in his sliop in the city of Chicago and
have by agreement so arranged, while in St. Louis they have arranged for two.
But why did Mr. Dunnagan or Mr. Henry mention a couple of instances where there
was a very small number? Obviously to prejudice the situation.

Senator Taft. Well, this Editor and Publisher, I agree, may be prejudiced, but
I do suppose that they represent the position of the employing printers in Penn-
sylvania. That is a reasonable conclusion ; even if it is wrong, even if they axe
wrong, still they must not have just made tliat on their own.

Mr. Randolph. Well, when I have accused publishers of having their positions
represented by lilditor and Publisher—and I have done it a number of times—

I

have had the specific denial, especially in New York and Chicago, that Editor and
Publisher represents their position ; that they have no connection with it and
they do not authorize it to print anything on tlieir part, so they just volunteer to

do this, perhaps for their own purposes.
Senator Taft. I would like to have inserted here all of the general laws of the

ITU as they appear in your 1949 laws. Just as an example of other laws
which are, as I understand it, frozen, which nobody can get a contract with unless
they agree to—section 11 of article III says, and these are only examples. I

have just gone through them :

"Local unions must incomporate in contracts a provision that all composing
room work appertaining to printing and the preparations therefor, shall be done
by journeymen or apprentices, and must further provide for the elimination of
all so-called miscellaneous or composing room helpers by agreement that as va-
cancies occur they shall be filled (if needed) by journeymen or apprentices."
That is section 11.

]Mr. Randolph. Yes.
Senator Taft. Section 12 says :

"It is the unalterable policy of the International Typographical Union that all

composing room work or any machinery or process appertaining to printing and
the preparations therefor belongs to. and is under the jurisdiction of the Inter-
national Typographical Union. Subordinate unions are hereby directed to re-
claim jurisdiction over and control of all composing room work or any machin-
ery or pnicess appertaining to printing and the pi-eparations thereof now being
performed by nonmembers."
The employer must agree to that rule if he signs a contract at all ; is that right?
'Sir. Randou-h. That is right.

Senator Taft. Has that produced any jurisdictional strikes with otiier unions?
Mr. Randolph. Almost none. The fact of the matter is laws of tliat kind

are adopted as presented to a conventioTi after some local union has not been
holding up its end in maintaining the trade or the ci-aft, and has allowed some
of (Uir work to slip off to other so-called miscellaneous or partially trained
people not members of the union, and that was simply to have a hiw on the
1)ooks whereby if they do not do what they ouglit to do the ordinary disciplinary
measures might be applied.

I know of none that has been applied to any such union, but there is no other
way for any union to preserve itself than to prescribe the area over which its
members will seek employment and maintain eniployment.

There is no other way of satisfactorily determining how a union will live unless
it itself determines that area.

Senator Taft. I do not object to the "unalterable policy." What I suggest Is
that to make every employer sign a contract tliat he agrees to every International
law and, therefore agrees to this, necessarily may get him into serious trouble be-
fore he gets through with somebody else.
Mr. Randolph. Well, it has not. Senator, and in the printing trades these

lines of jurisdictions have been thoroughly well understood and. as a matter of
fact, up until 1892. all of the printing trades workers were in the International
Typographical Union.
At that time, the pressmen desired to have an international union of their

own. They thought they had grown up to the point where they could function
better as a union, and the International Tyiwgraphical Union permitted them to
withdraw and form an international organization. The relations have been
friendly.

In 1894 the bookbinders did likewise. In 1903 the stereotypers did the same,
and in 1906 the photoengravers did that so that the five internationals printing
trade unions were once a part of the International Typographical Union, and there
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has not been over all of these years any cause for worry about the jurisdiction
of the several unions in the printing trades.

Senator Taft. Section 13 says :

"Subordinate unions shall incorporate in proposed contracts a clause provid-
ing for holiday with pay: annual vacations with pay; severance pay of not less

than 2 weeks" pay for each year of pri(n-iry in the office for all members affected
by suspension or mergers ; hospitalization and pay allowances for sickness or
accident ; and severance pay of 2 weeks' pay for each year of continuous priority
for situation holders laid off to reduce the force."

Those features are practically removed from collective bargaining. They
must be in every contract or the employer cannot get a contract: is that right?

Mr. Randolph. That is absolutely not so, as tlie wording of the section you
have just read indicates. It has been considered a matter of international policy
that those are good things to bargain for, and the section refers to the inclusion
in "proposed contracts"' and local unions are directed to bargain for those
things.

Senator Taft. Those''things are still open to bai'uainiiig'?

Mr. Randolph. Absolutely, and it so states in the law, to be in proposed
contracts.

Senator Taft. Section 14 states :

"Subordinate unions shall provide in propo.sed contracts that night work shall

be paid fin* at not less than 10 percent over the day scale."

That is a different statute.

Mr. Randolph. That is another proposed contract provision that they should
propose, propose these things, and try to accomplish them by collective bargaining.

Senator Taft. But they can waive them":' You think they have power"?
Mr. Randolph. All that means is that they must try to get them.
Senator Taft. "Subordinate unions must include in contracts or commitments

a provision that members may absent themselves from the shop during voting

hours on primary and general election days without being subject to discipline."

Is that a general all-day holiday, or what is that"?

Ml'. Randolph. What section is that?
Senator Taft. Section 23. It is not very important. Section 23 provides

that they may absent themselves from a shop during voting hours on primary
and general election days.

Mr. Randolph. Well, in some States it is compulsory.
Senator Taft. That must be included in the contract.

Mr. Randolph. Yes ; in some States it is compulsory l)y law to have it.

Senator Taft. I move,\Mr. Chairman, that we recess imtil2 : 30.

Senator Pepper (presiding). So ordered.
/Whereupon, at 12:0") p. m., the committee adjourned, to reconvene at 2 : 30

p. m., of the same day.)

afternoon session—2 : sr, p. m.

The Chairman. Senator Taft will ask questions.

Senator Taft. I have only a few more questions. Mr. Randloph. I just wanted
to follow the examples of these rules and have your comments on them.

Statement of Woodruff R.\ndolph—Resumed

Mr. Randolph. May I just, before you start. Chairman Thomas, say that

during the noon recess I checked with my office to see if the newspaper accounts

were available in my flies with regard to Mr. Denham's speech and Mr. Shroyer's

speech.

I And they are not there, but I do ^".nd that the bulletin of the American News-

paper Publishers' Association of September 23 or 26, 1047, page 933, does give

Mr. Denham's speech, and editorializes with reference thereto, to the eft"ect that

his speech was definitely contrary to the policy of the ITU. That is the only

documentary statement I am able to Ihid in my files. But my opinion as to the

attitude of "both ^Iv. Shroyer and IMr. Denham was made up because of these

two newspaper quotations which, of course, may not have been exact, and the

bulletin of the ANPA in reference to Mr. Denham's speech.

I want to make that clear so that it cannot be stated that I misrepresented

these gentlemen. I accented an attitude on their part which I regard as hostile,

and which I now believe history has i)roven to be the case.

Senator Taft. The speeches will be iiut in the record in full, I take it. They
will be furnished
Chairman Thomas. Yes.
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Senator Taft. They will be furnished ami imt into the record?
Chairman Tno^rAS. Yes.

Senator Taft. Going back to the general laws, the international laws which
are binding on local unittns, Mr. ilandoljih, turning to article V, Foremen,
section 1 :

"In union shops the foreman is the only recognized authority. Assistants

may be designated to direct the work, Imt only the foreman may employ and
discharge. In tilling vacancies the foreman shall be govei-ned l)y the provisions

of article X, general laws."
The foreman is a member of the union : is he not?

Mr. Ra^tdolph. That is right.

Senator Taft. Is this not more like the situation and on this subject that the
employer has no voice whatever? He must agree that the foreman shall be
the only recognized autliority for firing and employing: is that correct?

Mr. Randolph. Yes ; but as the publisher's representative, of course.
X(jw, our laws, as is the case with civil laws, most of them were adopted

because of some reason for their being adoi)ted, and the idea of people getting
their .iobs, as we say, "through the iJipe," is repugnant to history and the
tradition o," the Intei-national Typographical Union.

In other vv-ords, pressure of outside people, advertisers or various others
thror.gh the otKce on the hiring of members of the union in a discriminatory
manner no doubt brought about the adoption of this law.

Senator Taft. I do not know about the adoption, but I want to point out that
as far as I know thei'e is no such provision in any union that I know of whiclr
tells the employer wh(» can fire and who can employ.
Mr. IiAJsnoi.Pii. Well, Senator Taft, there is no other union just like the Inter-

national Typographical Union.
Senator Taft. I agree. That is what I am trying to show.
Mr. Randolph. We have gone through the whole alphabet of collective bar^

gaining, whereas at least 12 out of l.l.dOO.OPO organized employees have only gone
through tie ABC's.

Senator Tabt. As far as you are concerned, you would be almost beUer cff tO'

repeal the Taft-Hartley Act and the Wagner Act and go back to the previous
conditions, so far as the welfare of your union is concerned.

Mr. Randolph. Senator Taft, if it came to the question of choosing, I would
say that rather than tolerate the Taft-Hartley law we would rather have no labor
law whatever.

Senator Taft. I think that is a possibly reasonable solution, although I do not
think it is practical, I am afraid.

The Chairman. I wonder if I may break in there. Senator Taft. I think in

relation to thy uni(pieness in which your foremen work, the right to hire and fire,,

the right to fire is with the foreman also?
Mr. Randolph. That is right.

The Chairman. Now, then, who hires the foreman?
Mr. Randolph. The employer.
The Chairman. The emjihiyer has that authority all by himself; is that right ?r

Mr. Randolph. That is right.

The Chairman. Does the union try to infiuence the employer?
Mr. Randolph. Not in the least.

The Chairman. The foreman has gained his jol), then, both in the union and'
u ith his employer because of his ability to be a foreman ; is that right?

Mr. Randolph. That is right.
The Chairman. And there has never been—ai'e there any cases where fore-

men have been supplanted by unions or where there has been dissatisfaction
showing that the dictation is from below, from the employer's standpoint, in-

stead of from aliove?
Mr. Randolph. In none at all, and the union never takes any part in the matter

of selection of the foreman or anything else. The employer hires him and fires-

him at will. The union never protests a change of foremen.
The Chairman. How have you brought about that kind of discipline in the

management of your labor organization?
Mr. Randolph. The main thing we insist on, of course, is in having the fore-

man be a member of the union, to avoid the natural discrimination that will come
from one who does not believe in your union or your objectives or your purposes,
and the fact that we do require a member to know what h.e is doing in regard
to the hiring or firing or judging of competency.



1054 NATIONAL LABOR RELATIONS ACT OF 194 9

The Chairman. Also, you wnnt a man to know what he is doing and the work
he is doing as a result of the competence of the foreman.

Mr. Randolph. Exactly so.

The Chairman. And the employer is the only .judge of the competence of the
foreman?
Mr. Randolph. Well, it has been results that the employer is looking for, and

if the employer is not getting results he can get another foreman, and that is of

no concern to the union.
Senator Taft. The foreman before the Taft-Hartley law had to be a member

of the union, did he not?
Mr. Randolph. That is right.

Senator Taft. A part of the union-shop agreement. If he did have a hand in

choosing the foreman he had to choose a union foreman?
Mr. Randolph. Yes.
Senator Taft. Do you know of any condition where the man who runs a shop

Is so tied that he himself cannot Are a man if he thinks that man is incompetent
no matter what his foreman thinks?

Mr. Randolph. The employer has to act through his agent, the foreman, and
the foreman is the judge.

Senator Taft. Because the international law says that that is so, but that is

the only reason, is it not?
Mr. Randolph. Well, if you owned a print shop, and you told your foreman, a

member of the union, and who by contract you have agreed shall have this

authority to do something, such as firing a man, you would be violating your
contract, as well.

Senator Taft. I understand. I am not questioning the fact. I am only point-

ing out that it is an extraordinary thing for a union to assign that and an
employer deprive himself of the power to fire a man for incompetence, but
he must do it through a foreman who is a union member.

Mr. Randolph. And yet for a hundred years it has been found very successful,

and if it had not it would not have lasted 10 years, much less a hundred.
Senator Taft. Of course, whether a thing is successful or not, it may have to

be done.
Section 2 states

:

"The foreman may discharge (1) fur incompetency; (2) for neglect of duty:
(3) for violation of office rules which shall be kept conspicuously posted, and
which shall in no way abridge the civil rights of employees or their rights under
accepted International Typographical Union laws. A discharged member shall

have the right to appeal in accordance with the laws of the international union
as provided in the contract."

To whom does he appeal under those laws? I have n<it followed it through.
Mr. Randolph. There are two procedures for the handling of discharge cases

:

One is where the union, by contract, makes a provision that discharge cases
will be handled by a joint arbitration agency, or if the union does not provide
in its contract for such a method, tlien the matter is handled as it has historically

been handled; namely, that the chapel will first pass on the justness or legality

of his discharge, after which the foreman may appeal to the union and the
man—

—

Senator Taft. Who may appeal to the union?
Mr. Randolph. The foreman.
Senator Taft. The foreman.
Mr. Randolph. The foreman who discharged him, and the man remains dis-

charged until the union acts.

If the union orders him reinstated the foreman will have to reinstate him,
pending an appeal to the executive council or perhaps to the convention. That
is the historical method of handling discharges.

Senator Taft. So, the union determines whether a man has been discharged
or not in the last analysis, whether he can be properly discharged or not?

Mr. Randolph. Except at this time the big majority of the discharge ca.ses

are handled through the arbitration procedure set up in the contract.
Senator Taft. That is a joint proceeding if that is undertaken?
Mr. Randolph. That is right. It is a joint proceeding by arbitrators selected

by whatever means they want to select them.
While I am on that point, I want to say that because you say these laws are

being put in the recoi'd, I want to make it crystal clear that the contracts
W:e have signed and the proposals that we have made since the Taft-Hartley Act

i
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has been in existence provide that these hiws shall be applicable only to the

extent they are not in violation of the Taft-Hartley law.

Senator' Taft. Mr. Randolph, I am not really questioning,
. at least at the

present time, the validity of the laws. I am only trying to show that the

closed shop has given the union a complete power over the matters which are

ordinarily, even under collective bargaining agreements left to the discretion

of the employer, and that this question of collective bargaining has practically

disappeared ; that there is very little that the employer can bargain about any
more.

Mr. Randolph. Oh, yes ; there is.

Senator Taft. Because the international union has imposed these rules upon
him, and lie must accept them or quit.

Mr. Randolph. There is plenty to bargain about, Senator, and the fact that

this is a skilled trade, and the fact that the laws are the result of an evolution

of bargaining indicates that it has been successful.

It has not been onerous on the employers, and they have been satisfied to

operate under them.
As we go along, and associations have secretaries seeking to make a record,

and as the whole success of their enterprise depends on how much they get the

union to change or give in, we find a lot more trouble than we had when we
dealt with the employers directly, especially those who were practical men.
Now, we do not have unreasonable conditions, and our history shows that

they hiive worked well. The degree of protection to our members that we have
attained, and the justness of ouru decisions are matters historical in themselves.

Senator Taft. Nevertheless, Mr. Randolph, it seems to me that the power,
your power, may be exercised to the best and the most benevolent dictatorship,

but it seems to me to be very clearly a dictatorship. That is the only point I

want to make.
Mr. Randolph. No, Senator Taft ; the employer himself is a complete dic-

tator unless he, by agreement, lets us share in the idea of who shall be hired
and who shall be fired. Now. otherwise he is a complete dictator.

Senator Taft. But you will not sign a contract \\-ith him unless he agrees
to these international laws. If he wants a union shop, he cannot possibly

—

he cannot, and in some places that means perhaps he cannot run at all ; he
has to agree to this power of the union.

Mr. Randolph. The fact of the matter is that if he does not want to operate
under those laws and operate under union conditions as they liave been in the
past, history shows he has been able to operate nonunion.
We have never been able to stop anybody from operating, so it is not a question

of a dictatorship at all. It is a question of the employer himself realizing the
superior advantage of having union people, trained people, stable employment,
and competent employees working for him rather than what he can hire on the
open market, who do not belong to a unioiL and liave not the social outlook that
would convince them that they ought to belong to a union in order to further
their interests as craftsmen.

Senator Taft. This rule 7, section 7. article V, is what you just referred to:

"A member who believes he has been illegally or unjustly discharged shall have
the right to appeal to the subordinate union in the manner provided by the laws
of such subordinate union. If the subordinate union orders reinstatement the
decision must be complied with until reversed. Either party may appeal to the
executive council as provided herein."

In all that rule there is no mention of the employer, as far as I can see, having
anything to say and you would hardly know, reading these rules, that there was
an employer, as I read them.

Mr. Randolph. Well, the employer has his representation through the fore-

man, and he has complete authority to hire the foreman, and bearing in mind the
history of the organization, as I explained it to you this morning, the mere fact

of the union's rendering a complete service so that the employer himself has
nothing to worry about, as far as his composing room is concerned, is the back-
ground of these things.

The union is certainly interested in seeing that the members are not discharged
unfairly ; that so long as they do their work they are not subject to the whims of

the employer through his foreman, who may discriminate on matters of religion,

race, creed, politics, or anything else, if he has a free hand.
The union has most distinctly said to that employer. "You do not have a free

hand in discharging our members. You shall discharge them for reasonable
cause and for no other reason, and if you"
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Senator Taft. That, Mr. Kaiuloliih, I do mt object to. lint tlie union reservevS

then to itself the power of sa.ving whether he is discharged for reasonable cause

or not.

The eniplo.ver has nothing to say abou^ it. As I read the rules, that is what
that means.

Mr. RANDOLrH. With all due resiect, i'enator, the union is in better shape to

exercise their judgment than the employer, wiio knows nothing about the trade.

Senator Taft. I know that. That is the point I am trying to make. Section 8:
"A foreman .shall not designate any particular day, nor how many days a mem-

ber shall work in any one week: Provided. That the member must engjige a sub-

stitute when absent. Any member covei'ing a situation is entitled to and may
ojuploy ill his stead whenever so disposed any competent member of the Inter-

national Typographical Union without consultation or approval of the foreman,"
Mr. Randolph. That is right.

Senator Taft. To say nothing of the employer.
Mr. Randolph. Well, I explained that this m<irning, and that lias been the

case ever since the union has been in existence, and in typogi-apliical societies

before, because, as I explained, the union has accepted a responsibility as
regards the situation, and in the production of the daily newspaper this is very
important.

If a man is not there or if enough men are not there, the paper cannot come
out on time. He is obliged to supply the service that is expected of him, and if

he does not and is unable to, he is obligated to put a substitute to carry on In
his stead ; and since time immemorial he has that right when he wants to lay
off, and he hires a substitue to do his work, and it is of no consequence to the
employer who does the work, whether it is John oi- Jim, but it does get done, and
in the way it should be done, by a union member trained to know what to do.

Senator Taft. There are three other things here that I suggested that bear
out the charge that you have removed a good many things from collective bar-
gaining. You have removed them by making these law absolute and not open to
question.

Section 3 of article VII states :

"Subordinate unions are prohibited from establishing piece or bonus scales."

That is a definite nde that no local union can even bargain with the enii^loyer

on such a subject.

Mr. Randolph. That is right, and I referred to that this morning as having
been adopted after years and years of negotiation and collective bargaining on
that point; and in the year 1938 the convention adopted that rule when there
were only 13 unions left out of 850 that had piecework provisions in their
scales.

Senator Taft. Another one is section 8, article XI

:

"Not less than time and one-half shall be paid for any shift worked in excess
of five within a financial week. When a member is required to work on a regular
off-day or off-night, not leSs than the overtime rate shall be paid for such work
performed."

I do not question the justice of that rule, but it is one that is definitely

removed from the power of a union to bargain collectively: is it not? They
could not vary that to any extent.

]Mr. Randolph. They can get a better condition than that but no worse, and
that is one of the conditions that the members all over the country are governed
by in the making of agreements.

In other words, as I explained, the collective bargaining of a century is nailed
down, the gains of the century are nailed down in this book of laws, and the unions
do not desert that position, and they will not surrender those gains that have been
established generally throughout the country, and nailed down in the book of

laws.
Senator Taft. There is one other I just read, and I will ask you altout that,

because I do not know—it is article XIII, section 1.

"A subordinate union cannot alter or amend the standard of type adopted by
the International Typographical Union. The following is to be the alphabetical
scale for the measurement of type cast on the point system," and so forth, with
a good many technical requirements.

Is that subject also removed from collective bargaining or can you in special

cases do something, some special kind of type?
Mr. Randolph. By a matter of evolution that is almost as dead as the dodo.

That type standard was put in there while there was piecework and where, by
the use of a thin face of type, a compositor was compelled to set more units of

type than he would on the standard face.
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He had to nse his hands many more times to produce a thousand ems tliat

lie would ou a standard face of type.

If he was using a wide face of type, he had less motion of his hands in picking
u]! pitces of type to set a thousand ems uivon which he was paid: so tliat this

standard here was one that descrilM'd what constituted a standard face of type,
v.iiich was the basis of measurement of type for liand composition.

It has little effect at this time, except as to the possible application to a
standard of competency if the employer undertook to substitute a very thin fac^
of type on liis linotype macliine rather than a standard one, because it would
still mean more movements of the fingers on a thin face tlian it would on a
standard face, but it has never been brought up. to my knowledge, in any
controversy in the 36 years I have been a member of the International T>po-
graphicul Union, and in the some 25 years that 1 have been an official.

Senator Taft. Now, I suggest. Mr. Randolph, that these laws bear out the
statement made by Mr. Henry that these various things are prescribed by general
laws of the International Typographical Union; that although all of these
matters are of vital importance to them, as employers, none of them are bar-
gainable or even subject to arbitration.

"In other words, such union laws have been constantly narrowing tlie area
of bargaining by preventing the employers and locals in their negotiations from
arriving at any agreement unless the employer is willing to agree to all the
•nuisf rules of the international."
Do you not think that is a fair statement on Mr. Henry's part?
Mr. Randolph. No, it is not. In the first place, Mr. Henry does not know

enough about it, and in the second place, when he says that we are constantly

nan-owing, that is not true because very few changes are made from .vear to

year in general law provisions, and then only in cases where we have already
made gains and try to get the stragglers in the industry to try to come up, bearing

ill mind that the greater portion, at least, of the numbers of employers in this

industry, are not members of associations, and where once an agreement is made
with an association or a group of employers, it is up to the union to see that that

is enforced in other places, and there has to be a standard, and there has to be

a way of approaching a standard.
This international law book, and general laws provided in this book having

to do with economic matters, are the mininmm of union conditions that we
insist upon.
Now, an employer who does not want any provisions restricting him. no matter

who happens to the union, that type of a man would say, ''These restrictions are

tremendous: they are too much for anybody: we do not want them."
We say : "If you do not want them, you go ahead and run an nonunion shop.

There are lots of employers who want to riui union shops, and run them under
these restrictions."

Senat(u- Taft. Can any newspaper of any size get enough men to run a non-

union shop?
;Mi-. Randolph. Oh, yes :

quite a few.
Senator Taft. In small towns, but I mean in any large towns?
]Mr. Randolph. There are some metropolitan papers operating nonunion.
Senator Taft. Are there? Which ones?
My. Randolph. Well, the Philadelphia Bulletin: there is one in Hartford, and

There is a Los Angles paper, the Los Angeles Times, and, oh, there are quite

a few of tliem.

Senator Taft. It can be done. Let me only ask one more question. Mr. Ran-
dolph. Supposing that we repeal the union-shop provision. What do .vou think
of giving the power to the Board or somewhat to regulate the question or at

least to pass on the reasonableness of the action relating to the admission of

apprentices, admission to unions, and expulsions fi-om unions?
Mr. Randolph. Well. Senator Taft. we are unalterably opposed to the inter-

ference by (Jovernment in the details of operating, either industry or unions.
We do not think the Government is competent through any bureaucracy you

can think of to make even fair regulations along that line.

Senator Taft. Well, you Insist that the only condition then you think it should
exist under is that a union should be able to absolutely govern the ailmission of

peoi»le into the union b.v its i-ules. and the metliod of expulsion, without appeal
to auybod.v. Government or employer or anybod.v else.

Mr. Randolph. \Vhy, of course. It is the only fair way: it is the only suc-

cessful way.
Senator Taft. That is all, Mr. ChairmaiL
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EVENING SESSION

Senator Peppek. Mr. Raiulolph, I believe when I was questioning you today
I was about to ask something about the closed shop. You heard the discussion

between Mr. INIcCabe and me about what was the tlieory of the closed shop, that

it indicated a preference or determination of men not to work with others who
didn't share their point of view and adhere to the principles to which they
adhered about what was in the interest of and for tlie benefit of the workers.

Is there anything you would like to say on that that would justify what is

the theory of those who advocate it?

Mr. Randolph. Yes, Senator, I think I can add something to tliat, but before
I do may I refer to tlie last question or two that Senator Taft asked me? There
was a point left rather up in the air about the matter of discharges.

I pointed out that there were two methods : One by which discharges were
handled within the unidu and one wliere they are handled according to a con-

tract provision to arbitrate the discharge cases.

He started to read the section of law having to do with that, but did not
read tliat portion having to do with the arbitration of discharge cases, and I

wanted that cleared up because the law specifically says

:

"When a subordinate union has made specific provision in its contract for
reference of conti-oversy over discharge to a joint agency the dispute shall be
decided as provided in the contract."
At this time I would say there are practically 95 percent of our members

working under circumstances where the discharges are arbitrated instead of
going through the union procedure. I am afraid that point was not clear and
I am happy to clear it up before going ahead with your question on the closed
shop, Senator.
As I testified this morning, the closed shop has been something that has been

with us from our very birth, over KX) years ago. It came about through the
simple fact that union men would not work in a shop unless all were union,
including the foreman, of course. Foremen didn't think about hiring anybody
but a union man, and the closed shop was automatic, unquestionable, and never
even considered.

It was so when we started to make collective agreements and became a part
of the union rules and the union rules have always, from the time of the begin-
ning of labor agreements, been accepted as the floor upon which other matters
were collectively bargained.
Now the theory of the closed shop as it was originally conceived and the prac-

tical working out of the closed shop provisions of collective agreements, of course,
remains the same, but there had been something added to it. The added thought
about it is that the employer himself benefits from the closed-shop agreement.
We have a skilled trade. We have always arranged to train additional skilled

people in the trade and organized other slcilled tradesmen and kept the union
intact and a supply of competent pecjple available for hiring by employers.
That service in an industry where the time element is very important has been

of considerable value to the employer, and he has been able to maintain what
might be regarded as a minimum force, using extra help as needed instead of
having to maintain a maximum force to take care of the amount of business that
would come in on his largest days.
The closed shop, so far as the union benefit is concerned, rests in having a pool

of jobs where our members may be employed ; our members being a mobile force,

they may then work in one or another of the shops, maybe two or three shops in

a week, taking up the extra work that may appear in those shops and working
steadily while doing so.

It couldn't be done that way if we didn't have the closed-shop agreement. Those
are economi(; benefits from the closed shop that accrue to both parties, both the
employer and the employee.

Aside from that, the union regards it as necessary for its continued existence.
If an employer is permitted to dilute the force with nonunion ix-ople, with people
who do not believe in unionism, he can in a period of time replace a union force
with so many nonbelievers that the union has no stability because it has no oppor-
tunity to strike and win a strike. The nonunion people can be of such number as
to make a strike ineffective, so that after a period of time under the provisions
of the Taft-Hartley law, if it remained in effect for any particular period of time
and union men remained at work in a shop where nonunion people were employed,
they would lose their bargaining power.

In addition to that, there is as much feeling for the luiion and for the prin-
ciple of unionism among our ijeople as you will find a feeling for a particular
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religious sect among i>eoi)le who may choose one. It is a matter of principle. It

is a matter of faith, that unionism is something that is necessary if we are going

to retain our free<lom under our economic .system.

Senator Morse. Will the Senator from Florida allow me to a.sk a question along
the line of the hyr.othetical which I was discussing with Mr. Denham previously V

Senator Pepper. Yes.
Senator Mokse. You heard my question to Mr. Denham witli regard to whether

or not counsel from his oflBce sought to interfere with the application of sonje

30 rules of your union which you and other officers of the union by union rules

are required to enforce on your members under their own democratic votes? You
heard those questions?

Mr. Randolph. Yes, sir.

Senator Mobse:. Is it true. Mr. Randolph, that Mr. Denham's counsel have,

on the allegation that your union rules or those they have attacked constitute a
coercion of the employees, brought legal actions against you that tended to be
Tery frustrating and annoying and involve you in unnecessary litigation?

Mr. Randolph. Yes, Senator Morse. The question of the union rules and
their probable or iwssible effect was discussed at great length in the various
ca.ses brought against us and in the Injunction case in the Federal court.

Senator Morse. \Miat have been some of these rules?

Mr. Randolph. The general laws of the union having to do with economic
conditions and the rules providing for the closed shop right in our Itook of laws.

Senator Morse. Have you found in your discussions and negotiations with the
general counsel's oflSce that once that office exercises its discretion to proceed
against you in respect to these rules, there is no appeal that you can take within
the organization to the National Lal>or Relations Board?

Mr. Randolph. We are fully aware of the fact that we have no appeal from
Ills decision.

Senator Morse. That is your answer?
Mr. Randolph. No appeal, that is true.

Senator Morse. Prior to the imssage of the Taft-Hartley law did you have
relationship with the general counsel of the National Labor Relations Board?
Mr. Randolph. I don't recall any. There were one or two cases that went up

through the regular process.
Senator Morse. In those cases did you have a right under the Wagner Act,

if you felt that the general counsel was proceeding unfairly or arbitrarily, to
have the matter brought to the attention of the full Board for determination?
Mr. Randolph. Well, we didn't rtin into any of those circumstances. My con-

ception of the Wagner Act was that the matter of the trial examiner's reix»rt was
appealable to the Board and if the Board rendered a decision that we didn't see
fit to comply with, they could get an enforcement order in cottrt through their
general coun.sers activity. That is about all I know about it. I had very little

use of the Wagner Act.
Senator Morse. Is it yoiu- te,stimony, Mr. Randolph, that your experiences with

the general counsel's office have caused you to conclude that he is empowered to
-exercise broad, sweeping, and unreviewable discretion as far as the filing of
complaints and the seeking of injunctions are concerned?

Mr. Randolph. It is not only brought to our attention that he can, but it

has very painfully been brought to our attention that he did, as against the
International Tyiwgraphical Union.

Senator Mouse. Is it your view, Mr. Randolph, that the giving of such discre-
tionary power by law to any governmental official oiierating in the field of labor
relations i)uts him in a position where he can by the exercise of that discretion
do great damage to a union or to an employer?

Mr. Randolph. Most emphatically so, and I believe not only great damage

;

I think be has the power to destroy unions.
Senator Morse. Is it your view that any law in the field of labor relations,

in respect to provisions covering employers and covering unions, should have
within it adequate safegtiards whereby review of discretionary action of officials

operating under the law will be subject to review?
Mr. Randolph. I think there should be such procedures.
Senator Morse. And then subject to review before damage from their exercise

<-an be committed?
:Mr. Randolph. I think that is sound : yes.
Senator Morse. One other question and. as far as I know. I will be through

with this witness unless something develops later in the examination.
The other day, Mr. Randolph. I had a very able witness representing employers
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from tlie Tan Francisco Pay ai'pa who testiHed in effect that althonsh there has--

been u literal eonipliance with the closed-.slioiJ provisions of the Taft-Hartley la\r
in the San Francisco Bay area, in practice the hiring policies have continued as
they existed prior to the passage of the Taft-Hartley law because we are in a
period of full employment wliere .1obs are plentiful and the employers are not
in a position wliere they have a liandy laboi' marliet available to them.

lias that been your observation iienerally speaking across the country as t»
the continuation of the practice of hiring men as they were hired prior to the
passage of the Taft-Hartley law witli a few exceptions with which you are pain-
fully aware?

Mr. Randolph. I will try to be as exact as nossilile in my own language in order
to avoid the inevitable consequences of a sli]) on that point, beai'iiig in mind
tliat I am under an injunction and everything I say that is a matter of record
finds its way into the general counsel's oflice and usiuilly before the judge.

Senator Mokse. Answer it your own way.
Senator Pf:PPER. Mr. Cliairman, I never have made any coiistitu.tional study

of the qiu\stion, but just-as Members of Congress are given an imnninity under
the Constitution for what they say in Congress, it seems to me the same principle

ought to apply to witnesses who appear before the Congress in response to the
questions of Senators, so if anybody ever gets after you for anything you say up
here, you will have a lot of fellows lighting on your side.

The Chairman. It probably will not do liim any good.

Senator Morse. I was going to add I think tb.e law goes the othei- way.
Senator I'epper. You know Congress has the power of impeachment over Fed-

eral judges. I want that in the record.

Sir. Rand:)L"h. I didn't intend to either intentionally or otherwise say any-
thing that would be any different from what I have said Ix-fore in court, but I am
trying to say it in tlie same way and not say yes or no to your language because
it isn't on review in front of me.

Senator Morse. Answer it your own way.
Mr. Randolph. The f;'.ct is that v,-'th few exceptions the n^wspap-'r and com-

mercial employers over the country, if they haven't been willing to make a con-

tract giving our local UTiions tlie benefit of all the protections that can be had
under the Taft-Hartley law, have simply followed along without making any
changes in their hiring practices and have made increases in wages, commensu-
rate with the inflationary trends.

The jiractice of hiring, as I say, has not been changed to my notice except in

two cases that I testified to in court. One I mentioned here this morning, wherein
a small plant in Wisconsin a nonunion foreman was hired, and all the rest of the

printers disappeared. The other case was in San Antonio, where the president
of the union called me, stating that an emplo.ver in a commercial office hired a
nimunion man and he was seeking advice on what his rights were. I told him
under the law he had no right to do anything about that circumstance, but that

my advice to him was to look into the man's qualilications and his attitude toward
the iinion ; and if he felt that he met with that test, to invite him to join the
union. My understanding is that it was done and the man now is a member
of the unioiL
With those two exceptions. I know of no place where the employers have made

a deliberate change in their attitude of hiring.

Senator Morse. May I make a comment—and you check me as to whether or
not it is reasonably accurate as an interpretation of the practice that has pre-

vailed in your industry since the passage of the Taft-Hartley law.

One. in many cities and towns contracts Avith your unions since the passage of

the Taft-Hartley law have expired : right ?

Mr. Randolph. Right.
Senator IMokse. Two, in most of those cities and towns satisfactory working

arrangements have been entered into between your unions ami the employers
without any stoppage of work; right':'

Mr. Randolph. Right.
Senator Morse. Three, the practice of employing the workers since the passage

of the Tiift-Hartley law has contiimed to be the same in nH)St cities and towns
covered by my first two points as the practices were prior to the passage of the

Taft-Hartley "law ; right?
Mr. Randolph. That is right.

Senator ISIorse. Conclusion : A great many employers, then, have proceeded
to continue what amounts in practice to a closed-shop rehitionship with the

employees in their plants.

Mr. Randolph. My conclusion is
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Senator ^Iouse. I aiu siu-ing mine.
Mr. Kaxdolph. That tliey have made lu) cliauges in their own practices since

.before the Taft-Hartley law was passed.
Senator Mokse. No comment on this. Mr. Randolph, but I have been taken to

task by some people for talking abnut the Taft-Hartley law as one of the causes
for subterfuge in many employer-employee labor relationships in this country,
and therefore conducive n(jr to the building up of sound ethics in labor relations
because some employers have seen that iu just such a sitiiatiou as this the type
of restrictions that it seeks to impose are not fair, and, tested in light of their
many years" experience with unions where they have had amicable relations,

which relatiims have been disturbed, or would have been disturbed had they
attempted to carry out the letter of the law—and, understand, I am not passing
judgment : I am simply saying now that I think your situation demonstrates very
clear'y when you deal with an indu.stry that has had the amicable relationships

that that industry has had with the closed-shop principle over many, many years,
an iTxlustry that has h:^d. I think, rlie best record of voluntary arbitration of

any industry in tlie coiuitry over many years, and on the part of most of the
employers they appear satisfied with the principle of the closed shop in that
industry—the Congress of the United States ought to consider for a long time
before it decides to continue a provision of the law which,. iu my judgment, has
been productive of so much subterfuge and bootlegging in the field of labor
relations.

I think you know exactly what I mean and I think your testimony has been very

helpful if this committee really wants to look on how the law operates in fact, and
we have heard a lot of nonsense, in my judgment, over the past few months to

the effect that the Taft-Hartley law has done no harm. If the people will take
the time to study the effects of its various provisions on labor relations in this

country, they will see just the type of harm that your testimony in my judgment
points up here tonight and that the testimony of the San Francisco witness
pointed up when he said. "Why, yes. in practice we are continuing to hire our
emplo.vees as we did before the Taft-Hartley law was passed." and then was frank
enough, because he is a very frank and honest man, "to point out, "We are con-

fronted, however, really with an era of short labor supply."' raising for this com-
mittee in my judgment the warning. "Look out as to what the effects of the law
will be when unemployment starts walking the streets of America." Then you
will see the real costly nature of the Taft-Hartley law with all of its legalistic

provisions which permit of the type of prolonged litigation which the General
Counsel. I think, has amply testified to in his testimony thus far. legalistic

procedures which that law will permit of when unemployment walks the streets

and thus I say to my critics again tonight : I know of no way of putting on the
books a law that has in it more potential danger of labor strife in the country than
the Taft-Hartley law.
The CHAiKifAX. The Chair would like to add just to that statement what he

has said so many times. Whenever the Congress of the United States passes a
law which is in reality an open and continuous invitation for people in the
country to break the law. we do something which ultimately ends in bad govern-
ment. Excuse me. Senator Mor,se.

Senator Morse. I completely concur, Mr. Chairman. You said it in one sentence
and it took me three paragraphs to say it.

The Chairmax. Senator Pepper?
Mr. Raxdolph. I didn't quite finish.

The Chairman. Excuse me.
Senator Mokse. Excuse me.
Mr. RAxnoLPH. I just wanted to add one more point on the closed-shop ques-

tion and that is that we have always had the belief that we had a constitutional
right to work or not work collectively as well as individually, and for the Taft-
Uartle.v law continuing a paragraph of the Vv'agner Act to the effect that organiza-
tion is absolutely necessary for the purposes of protecting our economy, for the
Government to take the position that organization is necessary and then to single

out only the individual for constitutional rights is a ridiculous retreat from the
obvious necessity of a labor union having the right to do collectively what indi-

viduals have the right to do on their own.
Senator Pepper. Well. Mr. Randolph, reference has been made to some Statee

"which have passed constitutional amendments or legi.slation barring the so-called

closed shop. Would you say that any of those States or any large number of them
are what we call industrial States, where there is a large percentage of industry
and a large number of industrial workers?
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Mr. Randolph. It is m.v impression that there are few industrial States that

have passed such laws. I am not aware of all of them because we have had so
many laws, Senator Pepper, this past year to give attention to and so many
lawyers from the general counsel's office to worry witli that I j^ist lost sight of

the State laws.
Senator Pepper. The Taft-Hartley law and the United States Government kept

you pretty busy?
Mr. Randolph. It has taken up fully half of my time as aii executive of the

union during these past 16 months to give attention to the Taft-Hartley matters
only and obviously other matters have suffered in like proportion.

Senator Peppeu. I was about to ask you if it were not possible that in the States

\vhere such amendments have been passed it lias been due to a false way or
Inaccurate way in which the issue was presented, that the issue was presented
in such a way as to appear to raise the issue of individuals' rights to work and
the individual freedom for the citizen, with whicli all are in accord, and it was
made to appear that the advocates of the closed shop were opposed to tliose things,

that tliey were closing tlie door to a worthy citizen having a riglit to earn a
living, and, of course, everybody is against any such deprivation, and that the
Ikrger issue of greater freedoms or as great freedoms, whicli are involved in the
matter, were not fairly presented to the public.

Mr. Randolph. That is right.

Senator Pepper. AVhen Mr. Henry testified Saturday night, he stated there
were no restrictive rules on production but that he had the feeling that there were
some declines in production because of the closed shop. Wliat do you think
about that?

Mr. Randolph. Well, it is obviously wrong just by the statement itself. Senator
Pepper. Mr. Henry could have presented figures from many print shops if be
had wanted any figures to prove the contention, but the very fact that these
shops have always operated as closed shops, mind you. having always so operated,
how can he make a comparison even if tliere was a decrease in production and
lay it on to the closed shop?

Obviously, he couldn't. They have always been closed shops. So if there was
the drop in production, it was not attributable to the closed sliop, but I even say
that he had no basis for his charge that in one or more processes he had a feeling
that there was a drop in production. You can imagine any print shop employer,
and Mr. Henry is one of them, who is interested in production, he has a lot more
than just a feeling. H^ is going to either know whether he lias got production
or whether he hasn't, and I ratlier discount a man. a representative of the
industry, coming in here with "feelings" about production.

Senator Pepper. Is it or is it not a fact that during the current newspaper
strike in Chicago members of the same local, local No. 16. were compelled under
the force of the Taft-Hartley law and the direction of the commercial shop owners
to serve as strikebreakers?
Mr. Randolph. They were so required, Senator, and the number of ads that

they had to so set ran into the thousands.
Mr. Henry's statement, and I believe ]\Ir. Dunnagan's statement, was that

there were a few ads and that it was something that they had always been doing
and he mentioned the Marshall Field ad.
Now just by singling out the ^Marshall Field ad, in my opinion, ^Ir. Dunnagan

disclosed the fact that he knew far more than he was willing to tell because the
Marshall Field ad is the only department store ad which over a number of years
has been set up in commercial offices and then transferred into rlie newspaper
for publication. He is correct so far as the national advertising is concerned.
Much of it is set up in commercial shops, what we call agency shops, where com-
positors set up this national advertising for all over the country, but he is not
correct as regards local department store advertising, which has always been
composed in the composing rooms of the employers themselves.

It was that volume of ads numbering into thousands that were set up in com-
mercial shops and used in tlie newspapers. Whether or not the newspaper said
to the advertiser, "You will have to go over to a commercial shop and have vour
ad set up and then bring it over here and we will print it in the paper," whether
that subterfuge was used or not, the fact still remains that our i>eople were com-
pelled to set up advertising which had been set up by our people when they worked
on newspapers.

Senator Pepper. And the workers who did set up advertising in those commer-
cial shops for the advertisers felt that they were required to do so by the Taft-
Hartley law ?
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Mr. Randolph. They were so advised by our able attorneys and they con-
tinued to do that until they absolutely revolted and said. "We will set no more,"
and they said it individually and they were discharged individually, and the
shops emptied within 2 or 3 days by their firing the men one after the other who
refused to handle that advertising. The commerical industry was then shut
down for 3 or 4 months on that act.

Now I ask again : What value is it to provide in the Taft-Hartley law that an
individual may quit his job if he can't quit in concert with others and protect the
standards of his trade? Obviously it is a hollow and useless right to quit indi-
vidually when in this industrial civilization you can do nothing individually.

Senator Pepper. So it is really a meaningless benefit relatively, that is con-
ferred upon him in 506 and 502 unless he may under that same section do the-

same thing in concert with his fellow workers?
Mr. Randolph. Yes, Senator, and if he has a right individually to refuse to

do a thing of that kind, why has the employer the right to discharge him for
doing what he has a legal right to do? The act doesn't protect him against
discharge by an employer for exercising his legal right.

Senator Peppf\ Has it been the iTitent'on or decision of tb.e ITU to drfv or
violate the Taft-Hartley law. as .several witnesses here have said or intimated?

Mr. Randolph. No, Senator. In our collective bargaining policy adopted by
the convention, we made that very plain and our acts have indicated that at no
time have we violated that law, nor have we intended to violate it.

We have been very careful in avoiding that and again I will say that the-

convention adopted collective-bargaining policies and said that there should
not be and will not be any attempt on the part of the international or subordi-
nate unioiLs to violate any valid provisions of this law or of any law, Federal
or State.

So when it came to the question of accepting the general counsel's interpreta-

tion of that law or our own attorneys' interpretation of it, we were willing-

to put our nione.v on our own interpretation and go through the legal procedures
that would bring about a decision. But we haven't got a decision. We haven't
come near to a decision and we have been enjoined under a sweeping injunction-
that I myself tind very difficult to understand. I keep asking the attorneys : Just
what does it mean? They tell me what the.v think the injunction means, and
after a while it seems as though Judge Swygert didn't believe it meant what our
attorneys thou.ght it meant and the National Labor Relations Board, which has
the only legal right to determine it, may find that the judge is wrong and that
our attorneys are wrong, and that Denham is wrimg and everyl)ody is wrong but
the Board. They may come out with a decision some time or other in the
distant future, but in the meantini'? we are subject to the injunction and to

have the reputation of having been cited for contempt of court.
That is a humiliating thing for us to be suffering over nothing more than a

question of whether or not the procediire of a contract might discriminate
against some nonunion applicant sometime in the future and whether or not
a provision for the training of apprentices and a committee appointed for that
purpose has a tie-breaker or not, as to whether or not the committee of two
members of the union and two employers, whether they might not agree on
whether this apprentice had reached a stage of competency or not, and unless
there was an impartial arbitrator to determine that question we might be
violating the Taft-Hartley law.
Now that is the sul)stance of our citation for contempt, and I leave it to

members of this committee, even including Senator Taft, if that is an intelligent

approach to collective bargaining.
Senator Pepper. Mr. Randolph, isn't that one of the examples of the vice of

the law, that it entered like a bull in a china shop into a field where there had
been delicate and perfected equilibriums built up over a period of many decades,

in your case over a hundred years, and even if eventually it might not be
adjudicated to have been worded so as to bring about your detriment, neverthe-
less, to subject your rights to such jeopardy and litigation and to such attack and
assault that it has been the most grievous injury to your employees individually
and collectively and has unsettled labor relations in the whole printing field?

Mr. Randolph. It certainly has. Senator.
Senator Pepper. So that isn't it also a fact that regardless of what the court

of l"'-t '-eanrt^ micbt^ finnliy ]iold in a lot of these close cases, that the truth of the

business is that aside from what it may eventually be held to do, the Taft-Hartley
Act and injunctions that have been issued under it have intimidated the whole
labor union movement and their leaders and made them hesitant and timid about
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asserting their rights, which tliey have always felt they had, at least since the
Wagner Act, for the I'xirtherauce of the interests of tlieir worliers?

Mr. Randot-ph. That is absolutely triie. Senator, and our own local union
officials have been constantly C(»nsnlting their international union as to what they
may do and how they may do it to avnid that pressure. They tell me their em-
ployers are in the main desirous of getting along with the union and having no
fuss about this and doing the thing they have always done and forgetting about
all this turmoil that they had no part in.

As a matter of fact, when I asked them, "Well, didn't your newspaper support
the Taft-Hartley law." the answer is, "Yes, they did, but they didn't know what
was in it." I asked : "Do they know now?" The answer is : "No, they don't know
yet, and neither do we."
The Chairman. Are they still supporting it in spite of all that"?

Mr. Randolph. I do not know about that. I have not had a poll, but the fact
is that they are getting along with our members rather than trying to use the
weapons of the Taft-Hartley law against us, but their association, the American
Newspaper Associatiorf and the I'. I. A. officials, are attempting by this court
•action and by this pressure to secure the right to use tlie.se Taft-Hartley tools

against u.s.

Tlien of course the various employers will have something that they can use
and keep the members of the union quiet and use it to keep the wages down under
the idea that if you get too fresh about this thing "I have got a good handy club
here I can hit you with." That is the idea of the employers generally.
They are not foolish. If they can get tlie advantage over the union, any union,

they are going to get that advantage, and so while they are not willing to put up
a tight now, they are perfectly willing to have somebody fix up a nice shiny
club that they can use any time they want to use it.

Senator Pepper. Yes. Well, on the point I mentioned about the Taft-Hartley
law being a psychological barrier to the assertion of their rights, I recall a good
many instances in my State where union members came to me after the Taft-
Hartley Act was passed and asked my opinion about whether they could in-

dividually make a contribution to a campaign fund or pay for any posters or
handbills, even whether they would be permitted to take any part in an election
when they were members of a union, and they were in a great dilemma to know
what opinion they could get that they could rely upon.
They thought about asking our committee, asking for an opinion from the

general counsel and so on. Well, when men are threatened with the punishment
of prosecution, so that they are intimidated in the exercise of their rights as
citizens, you can imagine about how many times they were intimidated in the
assertion of their economic rights under the Taft-Hartley law.
Now one other thing, Mr. Randolph. The Norris-LaGuardia Act forbade em-

ployers from perpetuating the viciims practice of appealing to lifetime appointed
Federal judges, ofttimes ex parte, for lalior injunctions, but if you assume that
you vest in one man the power on behalf of the (government of the United States
to apply for the same kind of an injunction in rather a broad category of cases,
and if that man is not controlled in the exercise of his arbitrary decision or
judgment, and if by chance that man should become friendly to the employer
or l)iased on their side, you have practically put the weapon of injunction back
into the hands of the employer, have you not?

Mr. Randolph. That is absolutely so. Senator, and we have felt and we have
plenty of reason for feeling that the newspaper publishers of this country, with
the access to the millions of the population in their daily papers, have a powei'ful
influence in this country in a lot of places, and we were more than convinced of
that when a group of Chicago employers, Mr. John S. Knight, for instance, of the
Chicago Daily News where our members are on strike, and who prints the Detroit
Free Press where they are not on strike, and who prints a paper in Miami where
our ijapers are now on strike, Mr. Knight in conjunction with representatives
of the Chicago Tribune and the Chicago Sun and the Hearst paper of Chicago,
visited the dice of Senator Taft.

It is referred to in our booklet attached to our written statement. When these
dignitaries visited Senator Taft's office and when Senator Taft made the public
statement that he did, concerning that case, and concerning that visit, and when
Mr. John S. Knight published in his papers the frank statement of what they
were there for, we felt most certainly that the publishers had an access to the
enforcing agency of the country that we did not have, and that he was listening

to their side of the story. When we found the attorneys for the general counsel's
office asking a Federal court to force the international union to stop the payment
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of strike benefits to the Chicago printers, we were thoroughly convinced of it

regardless of wliat anybody else may say.

We are thoroughly convinced that the Chicago newspaper publishers visited

Mr. Taffs oflice and the su'isequent actions of the general counsel's ofiice with
reference back to the Chicago case—the most important strike in the country
in our trade—have a definite connection step by step.

Fortunately the court did not order us to stop the payment of strike benefits,

but liere is the position that we find ourselves in with regard to these strikes*

that we have. There are some things luider the Taft-Hartley law that are

illegal to strike for

Senator Neelt. Mr. Chairman, before the witness leaves the point he is

discTissing. may I interrupt you with a question?

^Ir. Randolph. Yes. sir.

Senator Nkei.y. Did it occur to you at that time that you were actually

confronted with a combination or an apparent combination of the legislative,

the judicial, and the executive branches of the Government who are all co-

operating apparently in an eff<irt to serve one side of this controversy, and that

you are the victims of their activities?

( Keporter's note.—The question preceding is subject to being struck or revised

by Senator Xeely.)
Senator Smith. Mr. Chairman, I must protest the implication of the question,

in Senator Taffs absence. I do not know what the facts were. Senator Taft has
explained it heretofore, and I regret that that question is brought \ip in Senator
Taft's absence, and I want to ask the chaii'man"s permission, of course, if this

goes in the rec(n-d, for Senator Taft to make his own explanation.
Senator Neely. You should have that, of course. You remember Senator Taft

referred to it himself in the examination of this witness.

Senator SitixH. There was a discussion, there is no doubt about that. I do
not think the implication that there was a conspiracy berween the legislative,

judicial, and wliatever else you suggest is quite a fair inference to leave in the
record here in Senator Taft's absence, and I must protest against it.

Senator Neely. Senator Smith. I think I will amend that and .say, instead of

combination, the cooperation: you were up against the cooperation of the legis-

lative, the executive, and the judicial branches of the Government in this

controversy.
Senator Smith. I regret I have to object again, but I think that has the

same implication and it reflects on Senator Taft's integrity.

Senator Neely. I do not mean to do that.

Senator SiiiTH. Senator Taft is a man of the highest integrity and I protest

reflections on his integrity in any way, shape, or manner.
Senator Neely. I concur in what you say about his being a man of high in-

tegrity. That does not mean that I approve, though, of his conduct in doing
what he said he did here the other day.

I am not going to criticize him. but I just do not join in approving it.

Senator Smith. I do not think you have to approve of anything, but I do think
we should not reflect on a ^Member of the L'nited States Senate in his absence,
and I protest against it being done without making a clear protest on my part, and
the request that IMr. Taft be given the privilege that he should be given to make
any statement he wants to make in connection with this for the record, and I am
sure ilr. Itandolpb would agree with that.

I did not think you. Mr. Randolph, were reflecting on Senator Taft in your
statement.

Mr. Randolph. I am not. and I have not been dealing with any personalities

whatsoever.
Senator Smith. I think we shoxdd leave personalities out. Let us have the

facts.

Mr. Randolph. I think Senator Taft made his own statement here previously
in this case. He made it publicly at the time, and some of the publishers made
their statements also. They are a matter of record.

I What judgment one* may form as to what those acts were comes under the head
of the right of the American citizen to have his own opinion about what other
people's acts indicate.

Senator Smith. I agree with that.
'Sir. Randolph. 'Mj testimony here is to the fact
Senator Smith. I do not like the idea of a record being made here in the absence-

of a Senator, the implication being made he did something that was wrong.
Senator Humphrey. Will the Senator yield for a moment?

,
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Senator Smith. I think that is a fair position for me to take and I feel we
should make the record clear.

Senator Neely. Mr. Chairman, to expedite matters I will withdraw the question
and ask the question wlien Senator Taft gets back. I will never say in anybody's
absence what I will not say to his face.

Senator Smith. I thought it was thoughtless on your part to do it in Senator
"Taft's absence.

Senator Neei.y. I will ask unanimous consent to withdraw it. I will ask the
same question when Senator Taft is here. Let him defend it if he can.
The Chairman. Tlie statement will be witlidrawii from the record.

Senator Humphkey. Mr. Chairman.
The Chairman. Senator Humphrey.
Senator Humphrey. I would like to say this. This is not a matter of secrecy,

.you know, about the so-called legislative interference, whether Senator Taft is

here or whether he is not. We talked about this about 3 or 4 days ago, and the
distinguished Senator from Ohio made his comment, and 1 have exactly the same
comment here in the press report.

We have listened for quite a little period of time to people that were trying
.to tell us several other things about tlie case involving the ITU. We have listened
to a good number of comments tliat there was no tallving at all between the
.general counsel's office, anybody else's office, that everything was .lust wonderful.

Now, I think that it is perfectly proper to put into the record a leading editorial
from the Washington Post on September 16, 1948, entitled "Putting on the Heat."
Tills editorial refers specifically to what we are tallving about tonight. This is

not what I say. This is what the editor of a newspaper in this city has to say,
and I gather that the newspaper in this city is much like others.

I suppose its editorial policy has not exactly supported the opponents of Taft-
Hartley. I do not know whether it has taken any editorial position on Taft-
J3artley legislation or not, but I recall that it did not support the President of the
United States, if my memory serves me right.

Senator Morse. What paper is that?
Senator Humphrey. The Washington Post.
Senator Morse. It has taken a position in the
Senator Humphrey. For or against?
Senator Morse. In favor of its passage.
Senator Humphrey. All right, here is wliat it says. Permit me to quote part

of it, and I will offer all of it for the record, and it can be reviewed by all

Senators.
Mr. Taft himself is living evidence that a Senator is something more than

this

Senator Neely. Mr. Chairman, I must say that we ought not to think of doing
this in Senator Taft's absence. It is a great impropriety, and I want to add, so
nobody can distort my action here a moment ago, I want it understood that I am
not withdrawing this statement in any sort of an apologetic way or with any
•degree of humility at all, and I intend to reenact the statement at the earliest
possible moment in the Senator's presence. I want it known I believe I was fully
justified in the question I asked, and that there was no impropriety in it, but I did
not want to delay this hearing by debating the question here in the Senator's
absence.

Senator Humphrey. I will continue with my quote now. It says :

"Surely he"—meaning Senator Taft—"must recognize that the support of
special claimants before a quasi-judicial agency such as the NLRB poses a serious
threat to the impartiality and in(lependence wliich should characterize the agency's
judgments. Legislative intervention in issues before executi\e departments may
be, as Senator Taft says, a common practice; but it is a highly dangerous one,
threatening to subvert the separation of powers which lies at the heart of the
American system of government."
There is exhibit A.
Senator ?,Iorse. Mv. Chairman, would the Senator from Minnesota permit me

a statement very briefly? •

Senator Humphrey. Yes.
Senator Morse. I think I can recollect what Senator Taft said rather accu--

rately. He can correct it latei-, but I think it ought to go in at this point.
My recollection is that he said a couple of constituents from Ohio came to

him and made inquiry as to the status of the case, and he in turn made inquiry
to the general counsel's office as to the status of the case.
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Now it IS true we are constantly, as Senators, makinc inquiry as to the status
of various matters affectina: our constituents before administrative tribunals in

this Government, but tlie point that I wish the Senator from ;\Iinnesota would
make. I would join with him on this, but not on the propriety of Senator Taft's
statement or his action but on tlie propriety of liaving in tlie Taft-Hartley law
the setting up of the type of joint connnittee whereby a member of that com-
mittee charged with the statutory responsil)iIity, as we have said, although some-
one said an unfortunate term—but tliat is what it amounts to—watchdogging a
department of this Government does not thereby put himself in a preferred posi-

tion whereby inquiry by liim will not stand on the same footing as inquiry by other
Senators.
Now I want to say that I am satisfied that Senator Taft in that instance did

"what each of us frequently does, makes inquiries for a constituent as to the
status, as to what was happening, but I am so opposed to this provision of the
Taft-Hartley law because it is subject to the t.vpe of interpretation that has
been made in this particular instance that I think we ought to see to it that we
eliu;i'iate irom tl-c' statures th? creation oi' isueh joint committees that make it

possible to put what many people will feel to be undue pressure upon a quasi-
judicial body because we must keep separate and distinct the judicial functions
of our Government from the legislative functions.

Senator Htmphrk.y. If the Senator from Oregon would have permitted me to
put all three exhibits in the record, that is exactly what I was going to arrive at.

The second exhibit I would like to offer is from an article by Joseph A. Loftus,
special article to the New York Times, luider date of August 13. put in the New
York Times on the 14th. which brings to our attention the case that has been
referred to and all of the details.

Also another editorial from the AVashington Post on the 25th of August 1948,
and finally tiie section of the minority report, minority views of the Joint Com-
mittee on Labor-Management Relations. Congress of the United States. The
i-ecord is of April 1. 194s. which points out exactly what the Senator from Oregon
was stating, the very serious danger that rests in a practice where a legislative

body exercises a type of watch-dog function over an executive agency and thereby
makes itself available for interference in the law enforcement or the law admin-
istration.

That is all I would like to say, as we are on it and I do think we ought to offer

the Senator from Ohio plent.v of chance to retort. He had a tight with the I'resi-

dent of tlie United States over this. I see no reason why we should not have one
in the committee.
The Chairmax. It will all be inserted in the record.
.(The documents referred to are as follows :)

[Washiujrton Post, September 16]

PUTTIXCx OX THE HeAT

. Despite the pungent aroma of politics emanating from the interchange of accu-
sations l^etween President Truman and Senator Taft, an important issue is en-
tailed. The controvei-sy arose out of a meeting held on July 28 in Senator Taft's

office at which officials of the NLRB general counsel's office were called into con-
ference with representatives of Chicago newspaper publishers and were allegedly

pressured to bring a charge of contempt of court against the International Typo-
graphical Union—a charge actually brought by the agency about a fortnight later.

The Presid'^^nt termed the Senator's connection witli this matter ''entirely im-

proper." And the Senator replied yesterday that "the Truman statement is

merely an attenqtt to curry favor with the laboi- bosses who control the labor
publicity to which be is looking for help in the election."

The account of the meeting given to the President by David P. Findling, NLRB
associate general counsel, makes it plain, as indeed does Senator Taft's own
statement, that the Senator did talk to the Government officials in the presence
of the publishers' representatives and did impress upon them that he considered
the typographical union case the most important proceeding that had arisen

under the Taft-Hartley Act. In the circumstances, this admonition from the
principal author of the act and the chairman of the Senate Committee on Labor
and Public Welfare seems very much like what Mr. Truman aptly if inelegantly

called it—an "attempt to put the heat on one of the executive departments."
Senator Taft says, "It is not only the practice but the duty of every Congress-

man and Senator when his constituents allege that some executive department
is not doing its duty in relationship to matters in which they are interested to
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take up that matter with the exei-ntive department concerned." This is to view
the Member of Congress as a mere creature of his constituents, a minion obliged
to support their claims regardless of merit. Mv. Taft himself is living evidence
that a .Senator is simething nnich more than this. Surely he must recognize that
the support of special claimants Itefore a quasi-judicial agency .such as the NLRB
poses a serious threat to the impartiality ind independence which sliould char-
acterize the agency's judgments. Legislative interrvention in issues before
executive departments may be, as Senator Taft says, a common practice ; but it

is a highly dangerous one, threatening to subvert the separation of powers which,
lies at the heart of the American system of government.

[New York Times, August 14]

Taft Would Hold ITU for Contempt

SENATOR CALLS FOR ACTION ON AN IN.ITTNCTION REC^UIRING UNION TO CONFORM TO LABOR-

LAW

(By Joseph A. Loftihs, special to tlie New York Times)

Washington, August 13.—Senator Robert A. Taft. Ohio, at the urging of
some newspaper publishers, has called upon (xovernment otticials to bring contempt
of court action against the International Typographical Uniim and its officers, it

was learned today.
The Senator, it was reliably reported, also expressed himself in favor of a Taft-

Hartley law amendment to permit individuals to sue fc)r injunctions in labor dis-

putes if the Government is not successful in getting a conteuipt citation against
the printers.

The ITU and its officers have been under a Federal court injunction since IMarch
27, requiring them to conform to the closed-shop prohibition and other provisions
of the Taft-Hartley law.
The general counsel of the National Lalior Relations Board obtained the injunc-

tion from Judge Luther M. Sw.vgert in the Federal district court at Indianapolis..

PUBLISHERS CHARGE VIOLATIONS

Publishers' representatives have contended tlie ITU leadership has evaded and
violated the injunction. The general counsel assigned investigators to the com-
plaints and a decisitm whether to i^rosecute for contempt will be reached soon.

Three weeks ago, it was learned. Senator Taft, who is chaii-man of the Senate
Labor and Public Welfare Committee, .«:mnmoned the appropriate NLRB officials

to his office. They are David P. Findling. associate general counsel, and Winthrop
Johns, who is in charge of. the injunction section under the general coimsel. They
obtained the injunction in March from Judge Swygert.

Present in Senator Taft's office, among others, were John S. Knight, publisher
of the Chicago Daily News; representatives of the Chicago Trilmne and of the
Hearst newspapers, and Thomas Shroyer, counsel to the Joint Congressional Com-
mittee on Labor-Management Relations.

Senator Taft, it was reported, told the NLRB law.vers he believed the ITU and
its officers should be cited for contempt of court. Mr. Findling and Mr. Johns
were understood to have explained the status of the case. They said if all the
facts, when assembled, warranted a contempt citation they would go before Judge
Swygert.

AMENDMENT SUGGESTED

Mr. Shroyer reportedl.v suggested that the solution might be an amendment to

the law so that private individuals or organizations could In-ing injunctive action.

Senator Taft added some supporting comment to that view, it was reported.

Senator Taft and Mr. Shroyer were out of the city today. Mr. Findling and
Mr. Johns were unwilling to discuss the incident.

The general counsel nearly '2 months ago ackuowledg' d re-eiving comphiints
that the ITLT was violating the injunction. In a statement on June 18, he said,

"those comjilaints, which are, in effect, charges of contempt of the injunction, are
now under investigation.

"This injunction was not idly sought, and if our investigation develops that they
are supported by facts, it is certain that an early ijetition will be filed to cite IMr.

Woodruff Randoliih (president of the ITU) and his organization for contempt."
Pressure for tlie contempt action has come mainly from Chicago, where the
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newspaper printei-s have been ou strike for nearly 9 months. The newspapers
are being printed by a substitute process.

Issuance t)f the in.junction in March failed to make any change in the Chicago
ITU-publisher relationship. The dispute, ostensibly, at least, is over wages, but
jiublishers contend the union is demanding closed-shop conditions in violation of

the law.
The ITU recently approved contracts with New York City newspapers and the

Gannett newspapers, but these are the exceptions in the ITU record of newsp:ii)(*r

relationships since the injunction was issued. In most instances the printers

received wage increases, but new contracts were not signed.

[Washington Post, August 25]

Legislative Pressure

The current controversy over Senator Taft's alleged pressure upon the National
Xiabor Relations Board to cite the International Typographical Union for con-

tempt of court brings into focus a serious prol)lem entailed in the relationship

of so-called watchdog committees of Congress to executive agencies. Joseph A.

Loftus of the New York Times reported in that newspaper recently that the
Senator called to his office two members of the NURB general counsel's staff and
told them in the presence of several publishers and publishers"' representatives

that he believed contempt charges ought to be brought against the ITU. Last
week, the ITU convention at Milwaukee adopted a resolution, based on this story,

calling upon President Truman to invesigate "unwarranted interference" by
Senator Taft with the executive branch of the Government. The President
promised inmiediate investigation of the "shocking charge."
Although no comment on the matter has yet come fr(_)m Senator Taft, who is

absent on vacation, the general counsel of the Joint Congressional Committee on
Labor-Management Relations, Thomas E. Shroyer, who was present at the meeting
in the Senator's office, has told this newspaper that he "himself called the meeting
and that the Senator attended for only a few minutes, expressing no direct opinion
as to the course which the NLRB should pursue. In addition, the general counsel
of the NLRB, Robert N. Denham, has issued a public denial that there is any sub-

stance to the ITU charge.
Newspaper publishers are currently engaged in a bitter struggle with the ITU.

Since March 27 the union and its officers have been under a Federal court injunc-

tion obtained by the NLRB requiring them to conform to the closed-shop prohibi-

tion and other provisions of the Taft-Hartley law. Publishers have complained to

the NLRB that the union violated this injunction. The general counsel's office

of the agency must decide, therefore, whether to prosecute the ITU for contempt.
In this context, support of the pidilishers' complaint by the chairman of the
Senate Conunittee on Labor and Public Welfare would be an obvious impropriety,
Ihe more gross if it were committed in the publishers' presence. The A-ery fact
that the meeting was held in the Senator's office, which is acknowledged, would
appear to be, at the least, an indiscretion. For any intimation of preference on
the part of their legislative overseers would make it extremely difficult for the
NLRB to function with the independence of judgment requisite to its quasi-
Judicial status.

The Joint Committee on Labor-Management Relations, like the Joint Conunit-
tee on Atomic Energy or the Joint Committee on Foreign Economic Cooperation,
exercises a general supervisory role over the administration of legislation in its

particular jurisdiction. This i-ole might justify a general admonition as to policy,

as well as a report to Congress on the administration of the law. But it would
certainly not justify pressure of intervention of any kind in an individual case.

Legislative shaping of specific executive decisions would violate the constitutional
separation of powers. And the effect of su<'h violation would be to obliterate, or
av any rate to obscure, the responsibility wdiich is the essence of sound admin-
istration.

(Excerpt from minority views of the Joint Committee on Labor-Management
Relations, Congress of the United States;)

E. Legislative Interfekbnce With Executive and Judicial Functions

We have heretofore referred to the duties defined for the joint committee on
. labor-management relations in sections 401, 402, and 403 of the act. The perform-
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ance of these duties has involved close relation between the members of the com-
mittee and officials of tlie Government performing executive and judicial functions.

This close relation results from the obligation on the part of the connnittee to
conduct "a thorough study and investigation of the entire field of labor-manage-
ment relations,"' and its further obligation to report to the Congress as to the
necessity for additional legislation in the field.

We have recognized the necessity for an extended review of lal)or-management
relations. Indeed, during the last session of Congress, we submitted a bill to
provide for such a study. However, we feel that the performance of the duties
by the joint committee involve the risk that there may be an unwarranted and
unconstitutional intrusion in the fields preserved by our Constitution for the
executive and judicial power.

Mr. Randolph. May I say a word on that point at this moment?
The Chairman. Please.

Mr. Kandolph. We were discussing our impression of the situation and our
convention adopted a rather strong resolution condemning Mr. Taft for his act.

That is a matter of record.

I want to say further that upon the protest of the convention of the Interna-
tional Typographical Union to the President of the United States, he stated that
lie would cause an immediate investijiation to be nnide. and he did so. and received.

a letter from ^tr. Findling which is now a iiart of the record, giving Mr. Kindling's

version of the situation, and in which Mr. Findling states, quoting Mr. Findling:
"That he regarded the case as the most important case"—referi-ing to Mr.

Taft—in Senator Taft's language as reported by Mr. Findling. "tiiat he re-

garded the case as the most important case that had come to the Board, and that
it stood as a symbol to many Members of the Congress of the effectiveness of
the enforcement machinery of the statute and that he was greatly distui'bed by
reports indicating that there was a serious break-down of the enforcement ma-
chinery in the case."
Now this is again a quotation of Senator Taft's statement :

•T did not purport to pass on the facts of the ca.^e except to say that the pub-
lishers seemed to me to have made out a prinja facie case."

That is Senator Taft's language, and if he did not judge the case and find it

to be a prima facie case of a break-down of the law-enforcement machinery,
what did his language purport? When a man who is not only a Senator but
who is the leader of the Republican Party and controlling faction of the Senate,
and recognized as the leadei- of the Republican Party of the Nation, enteitains
representatives of Chicago publishers against wiiom t)ur members are on strike,

and he issues such a statement to the general counsel's staff, then we miist con-

clude tliat there is interference between th<^ legislative and the executive branch
of the Goveriuuent, and we must conclude that undue inrtuence has been made.
That was the conclusion of our convention, and after the investigation and

after the public statements of the several people involved, we are still of that
opinion regardless of whether Mr. Taft engaged in these activities on the
assumption that he was not doing anything wrong.
The fact remains that his intentions have nothing to do AAith his action, so

far as we, the injured party, are concerned. We have a habit in our organiza-
tion of judging people by their acts and not by their intentions, and I rather
imagine that if any one of you, especially you lawyers, were conducting a case
where a defendant stated after having shot at someone, that he did not intend
1o kill him, he was just trying to shoot him between the ribs and miss all of the
vital organs, I doubt if you would have assumed that he was as innocent in his

intentions as Mr. Taft says he is innocent in his intentions in this case.

Regardless of the fact that Mr. Taft is not here, the record is what I am point-

ing to. We judge people by their acts, not by their intentions, and I say again
that we were convinced—and all of this leads from a statement I ma<le before

—

tiiat there was a logical sequence in the steps that led up to the general counsel
making up his mind that the International Typographical Union was at fault,

and that thnuigh the International Typographical Union defense fund, he could
reach in and settle a strike by taking away the strike benefits from the members
that were on strike in Chicago.

Senator Pepper. Mr. Randolph. Senator Taft put in the record today a state-

ment that was referred to as having been made by Mr. Sbi'oyer. general counsel
for thp .Joint Management-Labor Committee of the Senate and House under the
Taft-Hartley law.
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Before I read a paragraph or two of that statement which appears in the Nevr
York Times of Tuesday, iSejttember 23. 1947. I would like to ask you what was-
the date of the injunction application filed against the ITU by the general
connsel of the NLliBV Was it before or after September 22. 1947?

Mr. Randolph. After.
Senator Pepper. It was after that date. This is the article :

"Says ITU will fail in Taft-Hartley fight." That is the headline. The sub-
headline is "Counsel for Congress group reports labor much more reasonable
in bargaining.' "

"French Lick. Ind., September 22 (AP).—A prediction that the International
Typographical Union would be 'unsuccessful in its device to escape responsibility'"
under the Taft-Hartley law was made tonight by Thomas Shroyer, general coun-
sel of the joint congressional committee to study the operation of the new law.

'•Mr. Shroyer made the statement without elaboration in a si>eech preiiared
for the annual dinnner meeting of the industrial relations section of the Pi-inting.
Industry of America holding its annual convention here."
Now is that segment of the Printing Industry of America in any way asso-

"iated with the employers against whom the ITU has been striking?
Mr. Randolph. That is a .segment of the Printing Industi-y of America, Inc.^

who was represented here by its president, Carl l)unnagan.
Senator Peppeie. But does it have the point of view of the Interests of the

employers in the controversy with the ITU?
Mr. Randolph. They are apparently of them

; yes.
Senator Pepper. They are apparently of the group?
Mr. Randolph. Yes.
Senator Pepper. So the general counsel of this committee was speaking before

the employer group?
Mr. Randolph. That is right.

Senator Pepper (reading). "The union has announced that it will not enter
into formal contract with the employers under the Taft-Hartley law. A special
Committee of the newspaper association is to discuss a working agreement witb
ITU officials in Indianapolis Thursday and Friday."
Now I am ending the quote for the time being. That indicates that this

statement was just liefore representatives of the eipployers were about to meet
ITU. to see about working out some kind of a conti-act, some .sort of a working
arrangement.

Mr. Randolph. The representatives that met were from other fields, the
newspaper field.

Senator Pepper. Oh, I .see. [Reading:]
"Mr. Shroyer said it was too early to report what his study committee had

determined except that 'the new law is working.' "

It is working all right. It is just a question upon whomit was working. This
is a further quote :

"While labor leaders are condemning the Taft-Hartley law to the skies in the
press and on the radio, they are bargaining around the conference table with a
much more reasonable approach."
Any fellow who faces a man who has a club in his hand will probably walk

more lightly and talk more mildly, so the fact that he would say they were
talking with a much more reasonable approach indicated that his study had
revealed that they felt that they did not have the strength at the conference table
which they fornv^rly had on account of the Taft-Hartley law.

Mr. Randolph. That is right.

Senator Pepper. Was that the effect the Taft-Hartley law actually had upon
employees, to weaken the strength of their unions?

Mr. RANDOLPH. I believe that without question the effect of the Taft-Hartley
law has been to discourage the normal amount of what you might call the deter-
mination on the part of unions to follow the inflationary spiral.
The longer that the Taft-Hartley law is in effect and the more injunctions and

citations for contempt that are issued, the weaker it makes the bargaining posi-

tion of employees.
Senator Pepper. Mr. Randolph, we are ruiming short on rime, and I want to

yield to Senator Humphrey. I have got three questions that I want to ask you.
AiLswer them as directly and as briefly as you can. please.
What is your thought al^out Mr. Henry's statement that "The Wagner Act

imposed the duty to bargain only on one side and placed the employers in our
industry at a serious disadvantage."
Was there any question about your union ever bargaining with employers?'
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Mr. Randolph. There was no question about our union ever bargaining witli

employers.
Senator Pepper. No complaint was ever made about your failure to bargain

prior to the Taft-Hartley law with your employer?
Mr. Raxdolph. That is right.

Senator Pepper. Mr. Henry discussed the need for prohibition against .iurisdic-

tional disputes and contrary to Mr. Dunnagan he claims this happens very fre-

quently.
Do you know of such happenings as he has described on page 7 of his state-

ment ?

Mr. Randolph. No, Senator ; we have almost no jurisdictional disputes in the
printing industry. The lines are very well drawn and were very well drawn
a long time ago and they are very well followed.
Now the .iurisdictional dispute, that language is used as a cover-all to, we

will say, cover other points that cannot be described actually as a jurisdictional

dispute.
For instance, he regards it as a jurisdictional dispute if the union refuses to

work on a product coming in from a nonunion plant. He assumes that we are
trying to force that employer to have his employees join our union, and that
is not so.

Senator Pepper. If you have any time, if you should have auy time after
Senator Humphrey's questions or after other Senators" questions, if you could
conuuent on this question, it would be all right. If not, leave it go.

I would like to get your comment on Mr. Henry's description as to how the
secondary boycott works as described on page 8 of his written statement. I

would prefer, unless you can an.swer that very briefly, for me to defer to Senator
Hiunphrey.

Mr. Randolph. Well, Senator, it is a very important (piestion and, as I say,

I will come back as often as necessary to give you the full information' about this

leading case in the enforcement of the Taft-Hartley law in every respect, whether
we finish tonight or whether we do not.

Mr. Henry's approach to the matter that you have just mentioned is that we are
trying to force through the refusal to handle struck work, trying to force organi-
zation of another plant. That is not true.

We are trying to protect the standards in the plant we have already organized
and not allow the iiartial use of a union and the partial use of a nonunion
product to break down the standards and cause the enqjloyer who has a whole
union product to complain to the union that his wages nmst come down to meet
this competing situation.

Senator Pepper. I see.

Mr. I{andolph. Now Mr. Henry would destroy his own business if he had that
opportunity, and these employers in the commercial field would destroy their own
business if they had that opportunity.

Senator Morse. Will the Senator from Minnesota simply permit a courtesy
question of the chairman?

Mr. Chairman, I request that this record be kept open so that on Monday im-
mediately following Mr. Randolph's discussion of the Taft statement, which he
certainly had a right to discuss and express his views on in answer to the ques-
ti(ui put to him by the Senator from Minnesota, the record be kept open so that
Mr. Taft. if he wishes, can insert his reply at that point in the record as a matter
of courtesy to him, because I am sure he will issue a general denial of the inter-

pretation because of his different interpretation of the facts.

The Chairman. It will be done.
Senator HiTAtPHREY. I would like to ask Mr. Randolph a question.
Do you think the closed .shop has worked to the advantage of labor peace in

your relationships with your emplo,vers?
Mr. Randolph. I think it is the most important factor in maintaining labor

peace in our industry.
Senator Hxmphrey. Well, would you lie interested in hearing what some other

people have had to say about this".' I have here in my hands a copy of the New
York Times—apparently I have been reading this paper lately—dated Februai'y
4, 1949. This is right up to date.

Possibly also the general counsel had better be looking into one of these matters
because there is something here I will call his attention to. This is date-lined
"Washington. February ?,."

"The long and happy marriage of tiie Hickey-Freeman Co. and the Amalgaim-
ated Clothing Workers of America marked by collective bargaining and the
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closed sho]i"—you know this is after Taft-Hartley, gentlemen. I mean they still

have the closed shop, according to this newspaper story—"was cited as worthy
of emnhitiou for industrial peace in a case study issued today by the National
I'hiiuiing Association.
"The National Planning Association representing management-labor editors and

publishers stated tliat it was not a pattern that could be expected to tit every
collective-bargaining situation. The committee said, however, that it found in
this fourth case study significant parallels to some of the findings of the previous
studies. The series is entitled Causes of Indu.strial Peace Under Collective Bai;-

gaining.' and it is financed bv a $63,000 grant from Jolm A. Whitnev, of New
York."
Now what does this report .show? "The report shows." said the committee,

"that some of the most troublesome is.sues clouding labor relations in some other
companies and other industries are virtually nonexistent at Hickey-Freeman.
Its collective bargaining is not confused by the issues of 'union recognition, union
jurisdiction, ideological differences in class warfare and international union
politics."

"

i would like to emphasize this, tliat here is an impartial organization that has
quite a i*eputation in America for its objectivity, for its professional standards,
the National Planning Association, which met here, by the way. in Washington,
D. C, and I believe was addressed by the President of the United States. It says

:

•'The collective bargaining in this company is not confused by the issues of
union recognition."

The Taft-Hartley Act has quite a little to say about union recognition, does it

not?
Mr. Raxdoi.ph. Yes, sir.

Senator Htmphkey. All right. "Ey union jurisdiction." Does Taft-Hartley
try to say anything about union jurisdiction?
Mr. R.\XDOi.PH. Oh, it destroys union jurisdiction at the will of the employer.
Senator HrMPHREY. All riglit. It also says Iiere :

'The Hickey-Freeman Co. and its union are not bothered l)y ideological dif-
ferences and class warfare."

I'ossibly the (
'i mnumist attidavit might be considered in this manner.

Mr. Randolph. I do not know.
Senator Hx-mpiirey. Finally : "International union politics," which apparently

The court and the trial examiners have been interested in the ITU case. Is that
not right?
Mr. Randolph. Well, I do not know, but we have lots of politics in our

organization.
Senator Humphrey. And policy. Now the next item is, "Then it spoke of two

a.spects of the bargaining situation worthy of special note," and it went down to
talk about industry-wide bargaining and the second situation, the closed shop.

'"Hickey-Freeman. in common with most other men's clothing manufacturers,
operates today under a closed shop. The initial contracts specifically provided for
an open shop, but the parties' experience led them later to agree on a closed shop."
Now it goes on to point out : "The closed shop does not per se prevent con-

structive labor-management relations. In at least some cases the closed shop may
foster the closed-shop management relationships. The successful operation of
the closed shop requires responsible union leadershii), democracy in unions, the
r(4ention of the power by the rank and file is necessary to prevent irresponsible
leadership."
Now we can go right on down the line. This article goes on for two columns,

hut it is quite an endorsement to the closed shop which the Taft-Hartley law saw
fit to eliminate and not only eliminate but make illegal, and which has caused
you a good deal of difficulty, has it not?

Mr. Randolph. Oh. certainly.
Senator HT•^^PHREY. The illegality of it?

Mr. Randolph. The banning of the closed shop and the other features of the
Taft-Hartley law. especially the other features have been responsible for an
attitude on the part of the employers that brought on this strike, and it was not
until February of 1948 that the first larae grouji of commercial employers were
Avilling to make a contract legal within the Taft-Hartley law giving us whatever
protection it did liave.

They held out all of that time, hoping to bi-eak down the union through the
threats and intimidation we were getting out of the National Labor Relations
Board general counsel's office, and his trial examiners.

87579—49 69
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Senator Humphrey. You are familiar witli this pamphlet. It is entitled "TJe
Typographical Union, Model for All," reprinted in the Reader's Digest.

Mr. Randolph. Yes ; I am familiar with that.

Senator Humphrey. June 1943?
Mr. Randolph. Yes.
Senator Humphrey. I would like to ask you a question. Is that story a fairly

good evaluation of your union?
Mr. Randolph. I think it is fair. One of the collaboratgrs with Mr. Hard,

I believe, visited our convention in 1942.

Senator Humphrey. It is very laudatory.
Mr. Randolph. He visited my office in Indianapolis. I supplied him with a

lot of information, documentary and otherwise, which he in turn took to Mr.
Hard and they niu.st have collaborated on the article because it apparently was
the outgrowth of the information he secured attending for the whole week our
convention in Colorado Springs in 1942.

Senator Humphrey. Well, now, you operate under closed-shop conditions, do
you not?

Mr. Randolph. We have uj) until the Taft-Hartley law.
Senator Humphrey. You have operated. The Amalgamated Clothing Workers

apparently, of the Hlckey-Freeman industry, operate under a closed shop, and I

notice that two of the unions that get the big write-ups in Amei'ica for being
democratic, for having responsible union leadership, for having developed a
fine sense of their responsibility to the management and to the Nation, all the
good things of life, happen to be two unions that operate under closed-shop
conditions, and yet the Taft-Hartley Act sees fit to ban them.
Now I gather from all that I have heard about you, Mr. Randolph, that you

are a very responsii)le union official. I do not think anyone has in any way
challenged your right to stand ui) and say that you do represent one of the
sizable segments of organized labor and a very respectable segment of organized
labor. Is that right?

Mr. Randolph. I hope so.

Senator Humphrey. All right.

Mr. Randolph. With all due modesty.
Senator Humphrey. Well, now, do not be so modest when you answer my

questions, because you see, when the other side of the table puts things in the
record with witnesses that are somewhat to their way of looking at things, I

mean they .just come right out of it.

Senator Smith. I would like to agree with your statement about Mr. Randolph.
From all I have ever heard, he is one of the outstanding leaders, and I pay him
tribute for it. I appreciate his testimony here.

Senator Humphrey. Very good. How many years of experience have you had
in union organization?

Mr. Randolph. I have been a member for some 37 years.
Senator Humphrey. How long have you been in a position of leadership in

organized labor?
Mr. Randolph. Well, since about 1923, 1 guess.
Senator Humphrey. You have been pretty well respected by the members of

the employers' group, as I gather from the background that 1 have on you. Is

that not correct?
Mr. Randolph. I have not had any complaint.
Senator Humphrey. All right. I want to ask you a question. Do you think

you know quite a little bit about unions and their purposes?
Mr. Randolph. Yes I do.

Senator Humphrey. Has the Taft-Hartley Act helped in union growth and the
democratization of unions in this country?
Mr. Randouh. I cannot see where it has.
Senator Humphrey. Well, would you think that you would know as much about

unions, let us say, as, oh, somebody that .just recently go into the field?

Mr. Randolph. Well. I ought to know a little more than that.

Senator Humphrey. \"ou have been living with it, have you not?
Mr. Randolph. Yes.
Senator Humphrey. Let us ask you then, do you think that the Taft-Hartley

Act has improved employer-employee relationships?
Mr. Randolph. I am sure that it has not.

Senator Humphrey. It surely has not in the case of the ITU, has it?

Mr. Randolph. No ; it has not.
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Senator Humphrey. Did you ever have so much trouble under the Wagner
Act as you have under the Taft-Hartley Act?

Mr. Handoij'h. We have never had so much trouble in our whole life.

Senator Neely. You mean in the whole 133 years of your existence?
Mr. Randolph. There is nothing like this on record.
Senator Neely. It was organized in 1815 ; is that correct?
Mr. Randolph. Nothing like this on record, and our records go back to the

beginning, I mean the beginning of the union.
Senator Humphrey. Uo you think that the Taft-Hartley Act brings the Gov-

ernment into labor-management relations quite directly?
Mr. Randolph. Oh, it does, absolutely.
Senator Humphrey. Would you be interested in what former Congressman

Hartley had to say about this in his book "Our New National Labor Policy?"
This book will be old next year. You will have another new labor policy.

Mr. Randoi^h. You can read it for the record. I do not care about it.

Senator Humphrey. I will read it for the record. I think you will agree witii
this, Mr. Randolph. I quote from page 142 :

"One of the most telling criticisms of the Taft-Hartley Act in the halls of
Congress was the extent to which it put the Government in the industrial rela-
tions business. I have admitted earlier that this criticism is in a large measure
true."

I think just prior to that it says : "On June 23, 1947, it was on that date that
the Government took a seat at the bargaining table."

In other words, we put in an extra chair. Now we have contended, some of us.
that one of the weaknesses of the Taft-Hartley Act was the fact that it did put
the Government, involved the Govenunent in labor-management relationships.
Government interference. Government restriction, and may I use the words of
my opposition. Government regimentation, bureaucracy. Can we think of any
("thers? Tliose are the words that are always used. It is almost socialism.

Mr. Randolph. WeU. 1 would disagree with Mr. Hartley to this extent. He
says it puts another chair at the bargaining table. I would say it shoved us away
from the bargaining table.

Senator Humphrey. Now may I just conclude with this to show what may be
the purposes of this act. I did not realize just what the purposes were of this act
until I got down to the very last page of the distinguished former Congressman's
book. On pages 192 and 193 it says this :

You would be interested in this because I thought the Taft-Hartley Act was
primarily directed toward labor-management relationships, and I find out that
the Taft-Hartley Act had a greater purpose and that one of the authors of this

act found that it was to be some sort of a big broom that would just sweep clean
the social horizon of America. Do not take my word for it. Listen to this

:

"Therefore, in addition to the development of a national labor policy which
will stand on its own feet without governmental guidance, the people of this coun-
try must also strive through their elected representatives in Congress to reduce,
to restrict, and to eliminate from the Federal establishment those services which
can be discarded practicably. To prevent this from sounding like a composite
of the usual political speecli"—this is Congressman Hartley talking now—"I shall

be specitic as to tlie sort of governmental activity which is costing us much more
than we can justify."

I want you to listen to the social philosophy that is here.
"The Fair Labor Standards Act"—got to get rid of that, he says—"is typical of

the New Deal legislation enacted to comiiat the depression. Such legislation

failed to affect the depression one way or another and has definitely outlived its

usefulness as it was supposed to have had."
That is the 40-hour week, you know, time and a half for overtime, child labor,

that has outlived its usefulness.
"The Federal Communications Commission has expanded its activities far

beyond its simple original function of dividing up the available wave lengths
amongst various radio stations. The Federal Power Comission represents and
perpetuates unwarranted encroachment upon individual rights."

This philosophy is not only content with starting a law or putting on the books
a statute which in the ultimate could destroy free trade unions, but they would
likewise apparently destroy the TVA and all that comes with it.

"The innumerable Federal agencies cliarged with conflicting responsibilities

in the field of liousing"—these have got to be eliminated, too
—"they have con-

tributed more to the shortages of housing than any single factor except the war-
time drain on materials. Not one has come to grips with the heart of the housing
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liroblem. All of the top executive departments are overstaffed and attempting
to do more than Congress ever authorized.

"This is a great Nation, but tlie greatest of nations cannot last forever carry-
ing a load of nonproductive Government officials and employees."
That, of course, includes officials under the Taft-Hartley Act and the rest.

"We must develop a method to shrink our Federal establishments."
That is exactly wliat we intend to do, is it not, gentlemen, here, I mean in part

—

"and quickl.v,"—and that we intend to do, by the way.
"It is my sincere hope that the Taft-Hartley Act"—now listen to this—"will

point the way for the Republican Party to approach its over-all problem of re-
ducing the size and the cost of Government. Once we accept the concept of the
Taft-Hartley Act as a model to begin an interim period leading to the complete
elimination of Government lalior-relations agencies, we can apply that same
concept to the other areas of Government activity. I am well aware of the
political difficulties of eliminating the New Deal social legislation. It cannot be
repealed at a single stroke. All of this legislation of this type requires interim
treatment."

Senator Morse. The Senator from Minnesota is aware, is he not, that Mr.
Hartley was not a member of the Republican platform committee at Philadelphia?

Senator HxTMPHR^:Y. I am aware of the fact that Congressman Hartley did not
run for reelection, but I am more aware of the fact that he was the coauthor of
this I)ill. Let us just complete this and we will be all through.
Senator Neely. Could I interrupt there?
Senator Humphrey. Indeed you can.
Senator Neely. Mr. Chairman, although Mr. Hartley is evidently not a candi-

date for the nomination for President the next time, it is proper, as he is a former
Congressman, to talk about him this way in his absence? [Laughter.]

If anybody objects to it. I vote to siistain the objection.

Senator Humphrey. I will continue on after those words of wisdom. I con-

tinue the quote:
"But as soon as all segments of the populace become aware of the tremendous

cost of particular l)enetits of governmental labor-relations agencies as compared
ts) reduced tax bills, we provide interim legishition which does not benefit any
particular group, then and only then can we make appreciable headway in re-

ducing the size of Government."
Now listen to the prophet. This is one of the great prophetic dreams of our

times. Should we say Jeremiah?
"Before the 1948 elections are finished the Taft-Hartley Act"
Senator Neely. Jeremiah's prophecies came true.

Senator Humphrey. "Will be hailed as the greatest single contribution the
Republican Party has made to the Nation. To my mind the Taft-Hartley Act
represents the greatest single contribution made by any political party for the

liast 2 decades. It corrects in a single piece of legislation the outstanding mis-

takes of the New Deal. At the same time it points a way towai'd the method
to be utilized in correcting the otlier errors of Government initiated in the lOHO's.

Our final goal is, and it must be, that the Taft-Hartley Act is but a step toward
that goal, but it is a certainty that it is he first definite step this Nation has taken
since the merry-go-round liegan in 19.33."

Now, I would gather fi-om that that what the purpose of this legislation is

by one of the authors, is to take this country back to the days prior to 1933.

That is what he says. Read it as you want to.

"The Taft-Hartley Act is but a step toward that goal, but it is certainly the

first definite step this Nation has taken since the merry-go-round began in 1933,"

and he points out, "It points a way toward a method to be utilized in correcting

other errors of Government initiated during the 1930's."

Well, here is only one analogy to be drawn, and it seems to me quite clear,

to get Iback into law of the jungle and to get back to the time when the strong
shall exploit the weak; as I said this afternoon, this business of balance that

I have heard i-epeatedly of equalizing the privileges of labor and management.
If there was ever one single piece of legislation in all of the history of this

Congress that did anything to de.stroy the equilibrium of this counti-y and to

put the balance of power in the hands of the mighty and the powerful and at
times, may I even say the greedy, it was this one piece of legislation.

I think the evidence is conclusive. I think it is perfectly clear. Now that

does not mean that we are the kind of people that will go back some place where
there is no improvement. We offered to the people out of this committee the
Thomas bill, the Thomas bill which recognizes the problem of jurisdictional dis-
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putes, which recognizes the problem of national emer.iencies. which recognizes
the problem of some secondary boycotts, but which permits a free latitude of
expression on the part of labor and management.
Now, I will ask the final question, Mr. Randolph : Do you approve or disapprove

of the main provisions of the Thomas bill, S. 249?
Mr. Randolph. My written statement indicated that we were, in spite of some

objections we might otherwise made, for it as it is submitted by the chairman
of this committee, completely, for speedy action by the Congress to get rid of
the Taft-Hartley law. and for its trial to see if there is any justification in the
thought that it may have some things that will not work out.

We are willing to take whatever risks there may be in it if we can get it

adopted and get it adopted at once so as to be rid of that persecution that comes
through the Taft-Hartlev law.

Senator Hl'mphket. That is all I have to say.

Senator Neely. May I ask one more question?
The Chairmax. Senator Neely.
Senator Neelt. Mr. Randolph, in view of all that has been said and read and

heard from the counsel table here, and in view of your experience under the
Taft-Hartley law, under the operation of which your union has had to spend
more than $11,000,000 in 16 or 17 months to defend itself, would it be an exag-
geration to say in Shakespearian lauL^iage what was said in the first scene of

Macbeth : '"It has been a visitation to your union of double, double toil and trou-

ble, fire burn, and caldron bubble." Would that be an exaggeration or would
that be accurate?

Mr. Raxdolph. I believe that would be a very great understatement, Senator.
Senator Neely. This is the way I characterized it in my campaign, and I

still believe that is probably a better characterization than that, that is, that so

far as union labor is concerned, it has proved to be the abomination of desola-

tion spoken of by the prophet Daniel. Would you asree with that?
Mr. Randolph. As the printer says, you can put my slug over that.

The Phairmax. Thank you. Mr. Randolph, for coming. We stand in recess.

Mr. Randolph. Mr. Chairman, may 1 a.sk that I be permitted to read the record
and correct any obvious mistakes that I have made?
The Chairmax. That is always allowed, Mr. Randolph.
Mr. Raxdolph. And may I also submit for the record a list of other statements

in the American Newspaper Publishers bulletin concerning how the publishers
themselves accept the attitude of Mr. Taft and Mr. Shroyer regarding our union?
The Chairmax. That is all right, if you will expedite it as fast as you can

so we can complete the record. We will appreciate that.

(Whereupon, at 10: 10 p. m., the hearing was recessed, to reconvene at 9:30
a. m.. Monday, February 14, 1949.)

TAFT-HARTLEY AND THE ITU

The Public Interest Demands Repeal of the Taft-Hartley Law axd Re-
enactmext of the Wagner Act as the First Duty of the Eighty-first Con-
gress

(Issued January 28, 1949, by the International Typographical Union)

Ever since the Taft-Hartley Act finally became law on August 22, 1947. the
International Typographical Union and its 90,000 members have been continu-

ously bedeviled by a course of litigation without parallel or precedent in the

history of labor relations in the United States. Why was this old (organized

in lSn2), democratically operated, honest, and experienced union singled out

for attack? What were the issues. What are the lessons to be drawn from
this experience? The apparently imminent repeal of the Taft-Hartley Act may
make such questions seem academic—yet tlie issues involved are vital and it

would be a mistake to dismiss these cases as merely last year's litigation.

the TAFT-HARTLEY ACT

On June 22, 1947, Congress passed, over the President's veto, the Taft-Hart-
ley Act. The impact of that statute on the principal ambitions of the Intern.a-

tional Typographical Union and all other labor imions was catastrophic. It

clearly outlawed the closed shop and put into question the right of union men
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to refuse to work with competing nonunion men. It jeopardized the practice
in the printing industry of hiring in order of seniority (called "priority" in the
trade.) The asserted power of the employer to hire whomever he wished
opened up tlie prospect that employers would freely displace i;nion memhers
with nonunion men, tliereby threatening the job of every union member and the
existence of the ITU itself. In section 8 (b) (4) (D) the act appeared to say
that a union might not strike to protect its jurisdiction ; if the employer chose
to assign work to nonunion men in a particular "trade, craft, or class," the ITU
would then be helpless to protect its existence and the jobs of its members. It

made illegal any strike or "concerted refusal * * * to handle or work on
any goods * * * where an object thereof is * * * forcing or requiring
any employer * * * to cease using * * * or otherwise dealing in the
products of any other producer, processor or manufacturer * * *." That
meant that union men could be compelled, by force of law and the courts, to
act as strikebreakers against their fellow unionists, and could be compelled to
cut their own throats by working on products manufactured under substandard
conditions. By requiring the ITU to "bargain collectively" (as later interpreted)
it threw in doubt the operation of all union rules (called "laws" of the ITU).
The penalties were Draconian. For certain strikes the ITU might face (1) a

mandatory injunction at the behest of the general counsel of the XLRB
; (2)

suits for violation of contract; (3) damage suits by any person injured, no
matter how remotely; (4) loss of employe status for those participating in the
strike, and (H) unfair-labor-practice proceedings before the NLRB. Any violation
of any kind entitled employers to one or more of these remedies.

In considering the problems raised by Taft-Hartley, President Randolpli and
the other members of the executive council of the ITU retained certain con-
victions. One was that tlie right of workers to form and join trade unions was,
as Chief Justice Hughes had said in NLRB v. Jones and Lnughlin y^teel Co.
(301 U. S. 1 (1937)) a "fundamental right" which did not depend on the
benevolence or charity of the Government but arose out of the right of free men
to band together for lawful purposes. They therefore rejected, out of hand, the
concept of the Taft-Hartley Act that trade-unionism was a Government grant,
which could be conferred or withlield at tlie pleasure of Congress. A second
was, as the August 1047 convention of the ITU subsequently expressed it, that
"there should not be, and will not be, any attempt on the part of the international
or subordinate unions to violate any valid provisions of this law, or of any law,
Federal or State." And a third was that a meek submission to this monstrous
assault on settled liberties and traditional practices could mean only death for
the union. Obedience to the law did not require that every worst interpretation
of its provisions by the employers in tlie industry or the general counsel of
the NLRB had to be accepted, or that methods might not legitimately be sought
to avoid its worst consequences.
This was also the mood of the delegates to the ITU convention, held at Cleveland

in August, 1947. The ITU has traditionally had two political parties among its

members, and unanimous action of the delegates to its conventions is rare.

But, unanimously, that convention adopted a collective bargaining policy which
was the united answer of the ITU to Taft-Hartley.

THE COLLECTIVE-BARGAINING POLICT

From early in the nineteenth century, until about 1S86, the collective-bargaining
agreement was an almost unknown phenomenon in the United States. The
employer, in "recognizing" a union, accepted the union rules covering wages,
hours, and working conditions, without a written memorial of those terms

—

which were to be found in the union's rules and laws. Even in 1947, almost a
quarter of the ITU's SfiO local unions had no written agreements ; the same remains
irue of many other craft unions. After careful study of the Taft-Hartley Act
and full debate, the ITU convention concluded that the written collective-

bargaining agreements was. under that act, loaded with excessive and legalistic

baggage. If a union, holding a contract, took steps to protect its existence
against employer efforts to destroy it, it could be sued for breach of contract with
consequent heavy financial liability. The freedom of action of union members
was, under such conditions, nullified, while the employer was left free to operate
as he might against the union's interests. Having in mind a lialf century of its

history, and the experience of a fourth of its locals, the convention resolved to

manage without collective agreements to the extent possible. While not a com-
plete protection against Taft-Hartley, this policy at least removed one major
impediment to the exercise of the right of self-defense.
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And so, ironically, the union which had been in the van of the movement for
the collective-bargaining agreement found that under Taft-Hartley it was
preferable to return to older methods of doing business under "scales of prices,"
now called conditions of employment. The ITU did not contemplate the abandon-
ment of collective bargaining, as was widely misrepresented ; discussions and
understandings with employers were expressly anticipated. But both employers
and local unions were to be free to reopen matters at any time; the policy
thereby approached collective bargaining realistically, as a continuing process*
rather than as a sporadic affair to be engaged in at stated intervals of 1 to 2 years.

But, in the intervening years since 188B, some observers had made a fetish
of the collective agreement. Instead of looliing to the realities of labor-manage-
ment relations—the peaceful acconnnodation of industi'ial problems through
<iiscussion and compromise—they looked to one outward form : the written
agreement. For such o.bservers the question was never : Abe relations between
the parties good? but: Is the agreement between the parties properly written,
sealed, and signed by duly authorized agents? and the lilie. These in-ejudices
were rudely shaken by a union policy that looked to tlie realities of collective

bargaining rather than to its forms.
And more sinister forces wei'e at work. Since the early 1900's, the American

Newspaper Publishers' Association, through its special standing committee on
labor relations, had been fighting the laws of the ITU, and thereby sought to break
down the principle of democratic trade-union action. It had been their uninter-
rupted ambition that the "laws" of the union should be treated, not as a compact
among the members as to the conditions under which they would sell their labor,

but as a mere starting point, to be diluted through chaffering, haggling, and arbi-

tration. Taft-Hartley was the golden opportunity to gain a vital point—to make
certain that decisions would not be made by the members of the miion, but by
the employers, or third parties, or a combination of both. If the union laws
could be sufficiently compromised at enough points, a gradual but inevitable
reduction in union standards would be assured, to the clear beneht of the employ-
ers in the industry. To these ambitions the National -Association of Manufac-
turers and the Chamber of Commerce gave a sympathetic attention for it was
clear that if the ITU policy were successful and spread to other unions it threat-
ened the hard-won gains which large corporations thought they had achieved
through the Taft-Hartley Act.
Against this policy of the ITU the proponents of Taft-Hartley swung into

prompt action. The delegates to the ITU convention had scarcely left their seats
before Thomas Schroyer general counsel for Senator Taft's Labor Committee,
speaking to the Printing Industry of America convention, denounced the policy
as "illegal"—long before any NLRB hearings had been held or decisions reached.
Elisha Hanson, coimsel for the ANPA, distributed opinions to all newspaper
publishers, advising them that they should refuse to discuss wages, hours, or
working conditions with the ITU imtil the ITU first agreed to a "legal" contract

—

meaning thereby his definition of "legal."

DENHAM MOVES IN

The first NLRB case arose in Baltimore. There the commercial printing
employers filed charges, alleging that the ITU and Baltimore local No. 12 were
"refusing to bargain collectively," despite the fact that numerous meetings had
been held and that the employers, following the ANPA line, had themselves
refused to di.sci;ss wages, hours, and other conditions of work. A complaint was
issued on September 26, 191:7, setting a hearing for October 6.

October 6 was also, interestingly enough, the opening date of the American
Federation of Labor Convention at San Francisco, which the principal officers

of the ITU were, of course, required to attend. That convention was to run imtil

October 20, and in view of the importance of tlie case, the ITU asked a postpone-
ment until after October 20 in order that the ofllcers of the union might attend the
hearing. General Counsel Denham (the prosecuting officer, who, under Taft-
Hartley, decides such matters) granted the postponement to October 13; an
obviously deliberate and malicious effort to ftn-ce the officers of the ITU to choose
bet"-i>en t' e A. F. of L. convention and the Baltimore hearing.

In the m \'\ntinie, in view of the widespread employer attacks on the collective-

bargaining policy of the ITU, and the complaints of illegality by Denham, the

executive council of the ITU determined to propose a form of contract to em-
ployers. The form which was used (later known as form P6A) was luia.-^hamedl.v

and deliberately devised to protect the ITU and its locals against efforts of

employers to destroy it, and to take advantage of the few recourses left by Taft-
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Hartley. For that very reason, it met with immediate and stubborn opposition

by employers. Tlieir attorneys advised it was "illegal" (though every clause

in it, witli'a single exception, was subsequently held lawful by some trial examiner
of the NLRB). The new willingness of the ITU to enter into collective agree-

ments did not deter the NLRB general counsel. The Baltimore hearing went
forward as scheduled.

In late October, after 10 days of hearing, that case concluded. In November,

the general counsel moved to reopen the hearing to add a complaint that the

ITU had caused the employers to "discriminate" against nonunion men, though
there was no individual hrouglit forward, then or at any time during the course

of this entire litigation, who could testify that he had been discriminated against

as the result of any action by the ITU. Tlie motion was granted, a 1 day liearing

was held in early December, and the record was closed. Yet it was April 20,

1948, before the trial examiner issued an intermediate report, a period of about

6 months from the real close of the hearing in late Octob 'r. There the case has
rested ; to this time the NLRB has not even heard oral argument on the excep-

tions to the report which were filed by the ITU. mui'h le.ss reached a decision.

This is the speed with which administrative procedures move undtr the Taft-

Hartley Act.
In the meantime, events moved forward in other quarters. A strike had been

in progress between the Nassau County, N. Y., local of the ITU and the Daily
Review Corp., a newspaper publisher. With the direct participation of the

ANPA. charges were filed and a complaint issued in early November 1947 by
General Counsel Denhani against tlie ITU and its local. Thf hearing began in

December 1947 ; the complaint covered substantially the identical matters which
had already been heard in the Baltimore case and relied on substantially identical

testimony. Charges had been filed by a member of the union against the employer,
charging that he had refused to bargain. In his report, issued on June 7, 1948,

the trial examiner found that the employer had refused to bargain collectively.

Nevertheless, Denham dismissed the charges which liad been filed against the
company, and refused to proceed with them. In this case, too, there has been
no argument before the Board, and no decision by it. though half a year has
elapsed since the case was transferred to the Board for decision.

On November 10. 1947. Denham had issued yet another complaint against the
Los Angeles local and the ITU ; a subsequent agreement between tlie employers
and the local union resulted in dropping of the case. But it was clear that
Denham did not intend to leave decision of these matters to the rirocesses of the
act. The issuance of three complaints, containing substantially identical alle-

gations and relying on the same evidence, could spring only from a desire to

so to harass the ITU by litigation that it could cry quits before any decisions could
be obtained. The attorneys for the ITU therefore approached Denham ; they
pointed to the expense to the union of litigating the cases already in process,
the waste of Government funds involved in continually relitigating the same
matters on the same evidence, and asked a halt in the issuance of complaints
until the cases already heard were decided by the Board.
The answer was prompt. On November 21, 1947, Denham issued yet anotlaer

complaint—this time on charges filed directly by the ANPA. The complaints
previously issued had been limited to a single local union and the ITU ; this
complaint covered all newspapers wherever located thnmghout the United States.
Its scope was unlimited and was sufficiently broad to cover all negotiations of
the ITU with any newspaper anywhere in the United States after August 22,
1947. Again, the allegations were identical with those already tried, and it was
evident that Denham was relying on the same evidence which had been used in
previous cases.

On December 7. 1947. that hearing opened. Fourteen attorneys were present
repi-esenting the newspaper interests and the general counsel. At the outset of
the hearing one outstandingly important legal issue presented it.self. The ITU
is not a bargaining agent; local unions conduct collective-bargaining negotia-
tions. The complaint in the ANPA case did not charge that the ITU had refused
to bargain collectively, but claimed that the ITU had "restrained and coerced"
its locals into refusing to bargain. If this claim constituted a violation of the
act, then hearings would be required in each local situation to detei-mine whether
the ITU had in fact "restrained or coerced" its locals ; if not. the hearings could
be speedy and inexpensive, .since hearings on local negotiations in many cities of
the United States could be avoided. The ITU, therefore, moved to dismiss that
allegation on the ground that it did not charge a violation of the statute. The
trial examiner agreed with the ITU and struck the allegation, though denying
the motion of counsel for the ITU to strike other allegations.
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The SPneral counsel thereupon announced that he would appeal the trial exam-
iner's ruling to the NLRB, and attorneys for the ITU announced that they would
cross-appeal. Telegrams to that effect were sent. Five days later, without

hearing argument or allowing briefs to be submitted, the NLRB summarily
reversed the trial examiner's ruling, denied the ITU's motion to appeal, granted

the general counsel's motion t(i appeal, and reinstated the disputed allegatiim in

the complaint. It thereby, without hearing, doomed the ITU to hearings which
were not concluded until May 1948, and, ironically, when the question later arose,

in another case, the NLRB adopted the position of the trial examiner and the

ITU ( Mutter of Nutiouat Miiritinic Union. 22 LRRM 12S0) . In reversing the trial

examiner, the NLRB served notice on all unions that they could be forced to

hearing on any allegation put forward by Denham, no matter how ill-founded

as a matter of law, and that not even a right to be heard on the matter would be

granted, even though the trial examiner agreed with the union's position.

Under this shotgun complaint, the general counsel began, on January 8, 1948,

to hold hearings in Chicago, where the members of the ITU local had been on
strike against the Chicago publishers since November 24, 1947. After there had
been 10 days of hearings, at the usual great expense to the ITU, Denham through
his Chicago regional office issued yet another complaint—this time against the

ITU and its Chicago local. This complaint contained allegations practically

identical to those of previous complaints, but covered matters on which the tes-

timony had already been taken in Chicago. At the same time he announced that

these cases would not be consolidated for hearing—that is, he proposed to repeat

the identical evidence on identical allegations which had already been heard.

Only the threat of counsel for the ITU to withdraw from the case entirely, as
a cieai- denial of due process, produced a change in this ruling and allowed
consolidation of the cases.

Not until January 26, 1948 (over 2 months from the time the complaint was
issued), did the general counsel supply the ITU with a list of the cities where
hearings were planned to be held pursuant to the ITU demand for a bill of

particulars. Then began a traveling circus: Hearings at Detroit, Buffalo,

Albany, and Washington, covering places dispersed throughout the United States.

In May 1948, the hearings concluded ; in August 1948, the trial examiner issued

his intermediate report. That case lias not yet been heard or decided by the
Board.

THE INJUNCTION

One would suppose that the issuance of five complaints involving the same
issues and evidence would satisfy the most litigious maw. Not so. On Janu-
ary 16, 1948, the general counsel applied for an injunction under section 10 (j) of

the act in the United States District Court for the Southern District of Indiana,

"based again, of course, upon the same allegations and the same evidence. But
here the general counsel was under no burden of proving a case ; under the act

it is enough if his agent has "reasonable cause to believe" that the law is being
violated. Since the final decision in the case was to be made by the NLRB, and
not by the court, the ITU attacked the constitutionality of section 10 (j) on
the ground that it did not confer judicial power on a constitutional court ; it

further argued that section 10 (j) clearly contemplated that such actions were
to be brought by the Board and not by Denham and that the Board had not given

such power to Denham. At the argument before the court, for the first time
and with the obvious consent of the Board, a document called a confidential

memorandum was produced, dated August 1947, whereby the Board conferred
this power on the general counsel. No explanation was ever given why it was
thought that this was confidential or why it had not been brought to the atten-

tion of litigants before the Board. The court overruled the contentions of the

ITU and the matter proceeded to hearing on the merits.

The obvious purpose of the proceeding was to break the strike of Chicago
local No. 16, yet the intervention of that local in the case was denied. It was
the arrogant contention of the general counsel that the ITtT might not even offer

proof refuting his unproved allegations. After hearing, on March 27, 1948, the

court issued a sweeping injunction, in almost exactly the form asked by the
general cennsel. and m'tde fin^liiias of fact almost exactly those asked by the

general c< unsel (see 21 L. R. R. M. 2375. 2553). The ITU was enjoined from
refusing to bargain collectively, from asking for "conditions of employment,"
from using Form P6A, from asking that agreements be canceled on 60 days'

notice, from seeking to cause employers to discriminate against nonunion men,
from attempting to maintain closed-shop conditions, or from supporting strikes
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for any of those purposes. The only matters not enjoined were those which the
general counsel himself had dropped from the case for want of proof.

In view of the injunction, conferences were arranged with attorneys for the
general counsel and tlie court concerning the niethcd of compliance with the
decree. A program was agreed upon, by which the ITU agreed to drop the de-
mands found by the court to be illegal and not to support strikes for sucli de-

mands. The ITU announced the form of agreement which it would seek, and aa
understanding was reached in the presence of the court that any allegations of
contempt of the decree would be informally discussed between counsel before any
contempt action was brought. The Chicago local withdrew the demands found
to be illegal and presented the type of agreement which liad been approved. The
publishers, rejected the offer, as they had every other offer made by the union,
thereby elfectively giving the lie to the publishers' claim that the strike was for
an "illegal" contract. The strike continued.

Since the court denied a stay of the injunction pending appeal, the ITU was
faced with the problem whether to appeal an order which they strongly felt to

be erroneoeus. The injunction was "temporary," valid only until the NLKB de-
cided the case. It seemed probable that the NLRB would decide the case before
the circuit court of appeals could act on the appeal, in whicli event the injunc-
tion would dissolve, the appeal would be moot, and the costs of the appeal would
be for nothing. Relying on reasonable expedition by the NLRB, therefore, the
appeal was dropped. The sequel shows that this reliance was entirely mis-
placed; even so, it is evident that under section 10 (j) one man can enjoin
trade-union if he can assert a "reasonable belief" that the. law has been violated,
and that for all practical purposes there is no appeal from this injunction once
it issues.

THE PIA CASES

Six proceeding, some of them simultaneous, were hardly enough by way of
harassment of the ITU. The employers in the newspaper industry had their
hearings and their injunction action, but the commercial employers, except at
Baltimore, had not yet sufficiently experienced Mr. Denhani's solicitude. On
January 21, 1948, yet another complaint issued, again containing identical al-

legations and relying on the same evidence. Tliis time complaints of the com-
mercial employers in New York, Philadelphia, Newark, Chicago, Detroit, and
Pittsburgh, were consolidated for hearing, and a junket paralleling that in the
ANPA case was proposed, this time on behalf of the Printing Industry of America.
In the middle of Febi-uary the ITU and its local offered to be bound in the PIA
case by any one, or any combination that the general counsel might select, of the
cases which had been litigated. This he refused. Thereupon, on February 24,
1948, the ITU counsel addressed a letter to the Board and the trial examiner
calling attention to the facts and withdrawing from the PIA case. It is notable
that at no time did the members of the NLRB take any slightest step (though
through their control over the trial examiners they had the clear power to do so)
to abate or diminish this compaign of vexatious litigation. The hearings were
held, but the ITU and its locals were not there.

Nevertheless, on May 26, the trial examiner issued his intermediate report.
One sentence of that report deserves quotation (report, p. 60) : "Tbe insistence
by ITU * * * i^ijfjj fjj(i employers surrender * * * their right to bargain
with respect to * * * ITU laws, their right to hire and fire whoever (sic)

they please, their right to assign work to any employee tliey deem competent,
and tlie right to accept business from whomever they please * * * cannot
be considered * * * bona fide collective bargaining." In short, his conclu-
sion was that under Taft-Hartley a union may not bargain concerning union
security, jurisdiction, or struck or substandard work (three essential points of
trade-unionism), but nuist bargain with respect to the rules fornuilated by the
democratic action of its members. He concluded, therefore, that not only are
strikes for these objectives forbidden, but that collective bargaining about
them is also illegal under Taft-Hartley (except where the employers desire it,

as in the case of union laws). Can it possibly be doubted, in view of such a
ruling, that the objective of Taft-Hartley anil of at least (Uie trial examiner
(Howard Meyers) of the NLRB is the extinction of the trade-union movement?

SUMMARY or THE REPORTS

An analysis of the complaints issued, and intermediate reports written, shows
that there were 22 important issues involved in these cases. Five intermediate
reports have been issued, and on 17 issues of these 22 the trial examiners, who
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heard substantially the same evidence, have disagi-eed. Most of these issues are
basic in understanding the Taft-Hartley Act, and are of enduring importance to
the labor movement : the area of disagreement indicates more clearly than a read-
ing of the act itself its basic confusions, uncertainties, and contradictions. The
issues on which the examiners disagreed involved such matters as whether the
demand for a contract clau.se may cause employers to discriminate, whether a
union can coerce its locals or its members by enforcing the rules of the union,
whether a demand that foremen be union members is valid, whether a rule i,"e-

quiring resetting of type is lawful, whether a union may protect its jurisdiction
through collective bargaining, whether a demand for a sti'uck work clause in an
agreement is valid, whether a union may demand that a certain degree of com-
lietence shall he shown before an applicant is hired, whether a union may super-
vL'Je apprentice training and the like. The practical effect of these confusions
and uncertainties has been to bring collective bargaining in this industry (and
in others) to a halt. In.stead of discussing terms and conditions of work, the
parties have been forced to engage in interminable legalistic discussions.

The most recent ridiculous illustration has been the refusal of a large Louis-
ville, Ky., employer to negotiate further until he could have a Washington, D. C,
attorney, as well as a local attorney, represent him. Obviously a small union
cannot hope to hire attoi'neys of equal prominence and feels unequal to the
occasion.
Ten months have now elapsed since the first of these cases was transferred

to the Board. There has been no oral argument of them, and no decision in

any case. Indeed, in the PIA case the Board refused to decide whether to reopen
the case at the request of the ITU to show that agreements had been reached
with employers at Chicago, Newark, and Philadelphia, as a defense to a charge of
a refusal to bargain collectively. In.stead. on Xovember S, 1D4S, it "reserved
ruling" and now appears to be uncertain whether the reaching of an agreement
is some evidence that there has been bargaining in good faith. Instead of
expedition in deciding tliese vital issues, there has been stalling and an obvious
and deliberate delay in coming to grips witli the cases. Under the rules of the
Board itself, the ANFA case, in which an injunction is" outstanding, is entitled to

a "priority"—and still there has been no argument of the matter.

THE CONTEMPT CASE

The Chicago publishers had supposed that the original injunction action would
be sufiicient to break the strike of local No. 16 ; when that effort failed, they
nevertheless continued their efforts to use Denham and his powers to serve their
purposes. How they finally achieved that objective is best described in the
article of Mr. Henry Kaiser, attorney for the ITU, which appeared in the October
issue of the Typographical Journal and the American Federationist. Once the
"heat" had been put on by Senator Taft, Denham moved in with contempt action.
On August 1.5, 1948, a petition alleging contempt of the decree was filed, its

purpose was not concealed ; the prayer for relief a.sked that the ITU be required
to "cancel, discontinue, and withhold the payment of strike benefits or other
moneys to local No. 16 (Chicago) or its members in support of said strike."

The complaint was based on the ground that the ITU, by seeking "com-
petency" clauses whereby ai^plicants for jobs were required to demonstrate their
competency before being eligible for hire, were "causing employers to discriminate"
in violation of Taft-Hartley and the injunction : that by asking that union foremen
be employed it was seeking to cause discrimination ; and that certain "joint ap-
prentice committee" clauses violated the act because they did not provide for the
appointment of a neutral tie-breaker in the event of a disagreement between the
parties. The first of these matters had not been in i.ssue in the injunction ca.ses:
the second had been expressly withdrawn in the injunction ca.se by the general
counsel : and no previous question concerning a "tie-breaker" had been raised.

Admittedly, tlie general coun.sel knew that these clauses were being proposed
by the ITU in early April 1947 : he had expressly ; greed to raise any such matters
informally with the ITU before a contempt action was instituted. Yet for 6
months lie sat idly by while these clauses were agreed to by the parties in collective
contracts of great importance, and not until a few days before the complaint was
filed was any question raised with the ITU. No investigation of the facts in
possession of the ITU was ever made before this compaint was filed. Ten days
before the contempt action was instituted, the trial examiner in the ANPA case
had issued his intermediate report, and found the identical conduct covered liy the
contempt action to be lawful. Having lost before the trial examiner, Deiiham
therefore had another go at the same is.sues through a contempt action.
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On October 14, 1948, Judge Swygert Issued his findings in the contempt case.

He found that certain "competency" clauses were unlawful, but that others used
by the ITU were lawful ; he approved the union foreman clauses ; and he ordered
that a tie-breaker clause should be included in the apprentice clauses. He ex-

pressly found the Chicago strike to be not unlawful, and refused to cut off strike

benefits. The strike continues.
SUMMARY

This record demonstrates that the Taft-Hartley Act has been administered
in a partisan and proemployer spirit. It shows tliat the NLRB has stood
supinely by without lifting a finger to check the deliberate campaign of intimida-

tion waged by its general counsel, and that its procedures are so stalled and
confused that they becloud issues rather tlian deciding tliem. Twice a Federal
district judge has decided cases, during a period when the NLRB has decided
none.

It would be en-oneous to conclude that a mere change of personnel or pro-

cedures would remedy these problems, for the issues go mucli deeper. Basic to

an understanding of them is the economic fact, as Justice Stone pointed out
in Apex Hoaiery Co. v. Lender (310 U. S. 469 (1940)), that "an elimination

of price competition based on differences in labor standards is the objective of

any national labor organization." The purpose of any trade union is to raise

wages and working standards by agreement among workers that they will

cooperate to that end rather than compete with each other to see which will

work for the lowest wages. And to make tliat compact effective, certain goals

must be accomplished.
First, workers must agree among themselves upon the conditions under which

they will sell their labor. This compact is accomplished in the ITU by the "laws"

of the union. In local unions each member has a direct vote on the adoption

of a law ; the laws of the international are adopted either by freely chosen repre-

sentatives of the local unions, or by the refei'endum vote of all members. Apart
from specific laws alleged to violate the Taft-Hartley Act, the entire system of

union rules or laws has been thrown into doubt by the Taft-Hartley Act require-

ment that unions "bargain collectively." The employers and General Counsel

Denham have consistently maintained that Taft-Hartley requires each of these

rules to be renegotiated in each bargaining meeting with employers. Clearly,

the compact between union members ceases to exist if it must be bargained

away on the demand of any employer.
Second, trade-unions must eliminate the competition from nonunion men work-

ing in the same craft, whose unwillingness to accept the rules binding the major-

ity is a constant threat to the union standards. If the employer may, Avithout

protest, hire nonunion men, he has the effective power to replace union workers
with nonunion men and thus to deprive them of their jobs and their union. There
are strong incentives to do just that, since normally nonunion men are willing to

work for lower wages and standards than union members. The closed-shop

agreement is the employer's declaration that he does not intend to undermine
the union or its standards by hiring nonunion men. Since membership in the

ITU is entirely voluntary—and is open to all printei's who have demonstrated

their competence at their craft—the closed-shop agreement does not compel

anyone to join the union ; there always have been, and are now, many printers

who are not ITU members.
Third, every trade-union is faced with the competition of nonunion, or under-

paid workers, in the same enterprise. For example, varityping is a new process

in the printing trades. It is cumbersome, wasteful, and uneconomic, as is demon-
strated by the fact that it has been used solely as a strikebreaking device. But
when operated by workers earning wages well below the union scale it may
approach economic competition with sounder methods, solely as the result of

wage-cutting. To control such competing processes is the problem of union

"jurisdiction"; hence, the ITU laws have long provided that "all composing room
work or any machinery or process appertaining to printing and the preparations

therefore belongs to and is under the jurisdiction of the ITU (General Laws,
art. Ill, sec. 12).

Fourth, it must be recalled that few unions succeed in organizing all of a trade.

The ITU, and the fair employers under agreements with it. have always faced

tlie competition of nonunion employers whose lower wage costs give them a

competitive advantage. While this form of wage-cutting competition can perhaps
never be eliminated, it can be controlled in a measure by a union rule, such as that

of the ITU, stating that "subordinate unions at all times have the right to define
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as struck work oonipnsition executed wholly or in part by nonmenibers. and ct>m-

position or other work comiug from or destined for printing concerns declared

by the unon to be unfair, after which union members may refuse to handle the

work chissified as struck work ( General Laws. art. Ill, sec. 5).

This union law has two important consequences. First, it assures that union

men will not act as strikebreakers against their fellow union members by doing

the work normally performed by strikers, and. second, it means that union men
will not facilitate the free entry into the market of sweatshop goods by process-

ing materials coming from wagp-cutting shops.

We have shown how the Taft-Hartley Act and the interpretations of it by the

general counsel of the NLRB have threatened each of these basic trade-union

objectives. The closed-shop agreement is abolished, and it is argued that the act

means that union men may be compelled to work with competing nonunion men.
Donbt is cast on a union's right to strike to protect its jurisdiction or against the

employer's assignment of work to a particular trade, craft, or class. The right

of union men to refuse to work on struck or substandard goods is clearly made
illegal ; while, at the same time, the right of employers to assist each other in an
economic dispute is left completely untouched. Any one of these Taft-Hartley

prohibitions is sufficient to destroy a union ; their cumulative impact is utterly

disastrous.
Unril Taft-Hartley was passed there had been a large measure of peace in the

printing industry ; the last major strike had been in 1922. Since the act was
passed the ITU has expended over .$11.()()0,(KK) of hard-earned dues in strike

benefits and other forms of activity to protect its existence and that of its local

unions. Much of its time and attention has had to be focused, not on improving
conditions in the trade, but on a defensive battle in aid of trade-unionism itself.

The experience of the ITU demonstrates that the modern, sireamlined Taft-
Hartle.v iniunction is even more vicious than its predecessors issued before pas-
sage of the Norris-LaGuardia *Act of 1932. These injunctions are granted
emplo.vers substantially without cost, since the expense of obtaining them is

borne by the NLRB. Indeed, the ITU was ordered to pay back to the NLRB
nearly .$."1,000 to cover the cost of the action against it, including the salaries of
Government agents (paid from public funds) who "investigated" the case without
once approaching the ITU. The injunction against the ITU was couched in the
usual vague and sweeping language ; as a consequence, collective bargaining in

tlie industry has not been with employers, but with Government agents speaking
for emplo.vers, and has not been concerned with wages and hours, but with the
meaning of a jiidicial document. Meantime, the employers have been left scot-

free of any restraints : while it is a contempt of court for the ITU to propose the
use of "Conditions of employment" without a written contract, employers have
been free to. and have, used them with impunit.v.

The consequence has been a notorious interference by the NLRB and the courts
in the internal affairs of the union. The enforcement of \mion laws, democrati-
cally adopted by the union membership, is branded as "restraint of coercion" by
the international union against its locals : but any failure to secure the most rigid
adherence to the terms of the injunction by local unions is automatically a con-
tempt of court. Some thirty-odd laws of the ITU have been attacked as illegal

under Taft-Hartley ; in such confusion, no union member can know his rights or
duties. Yet the price of not knowing is a possible contempt action.
Nor is this the whole story. On countless occasions the prohibitions of Taft-

Hartley have prevented local unions frimi taking necessary steps to win economic
battles. These incidents, since they have not resulted in litigation, have received
scant attention. For example, when the printers of the Chicago newspapers
struck in November 1047. the newspaper iiublishers sent their advertisements for
setting to commercial printing firms in Chicago whose employees were members
of the same local union that was conducting the newspaper strike. Had the
union refused to handle such struck goods, all the penalties of the Taft-Hartley
Act could immeliately have been invoked. The union was, therefore, forced to
endure a situation in which some members of a local union woi-ked as strike-
breakers against others. Similar instances could be multiplied throughout the
country.
The tortuous and contradictory language of the act has all but stymied collec-

tive bargaining. Normally, local unions of the ITU have been parties to a total
of 1.200 contracts ; at present the figure is only slightly more than 100 because
almost every proposal made by the ITU since the act was passed has been spe-
ciously branded by some employers and their attorneys as "illegal." A complex
legal ingenuity has been used to find illegality in proposals which have been a
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commonplace in collective agreements for half a century. These legalistic dis-

putes h;ive caused delay, bred strife, and caused strikes ; they have deprived locaf
unions of improvements in conditions which but for Taft-Hartley they would
clearly have obtained,

CONCLUSIONS

From this experience the ITU has drawn certain conclusions :

1. Most emphatically, Taft-Hartley should be repealed and the Wagner Act
reenacted until appropriate substitute legislation can be devised. The per.sonnel
administering Federal labor policy should be required to have at least an elemen-
tary understandig of the labor movement and of the high price of bureaucratic
delays.

2. The role of the Federal Government in labor relations should be reduced to

a bare minimum, and any rules adopted should be applicable to all industry aifect-

ing interstate commerce. No provisions should be retained which impinge on the
freedom of either employers or unions in the collective-bargaining process itself.

3. The same free right of competition which is recognized for employers should
be recognized for unions. Specitically, the right of miions to seek new members
where and when they will, their right to seek allies by peaceable means in an
economic dispute, their right to adopt laws governing the conditions under which
their members will seek employment, and their right to enter into such agreements
as may be desirable to the contracting parties should in no respect be infringed

—

any more than the corresponding- rights of employers should be.

4. Legislation should be brief, thougiit-through, and clear. Workers cannot
expect to govern their conduct, or know their rights, under legislation which
is complex and confused.

5. There cannot be free collective bargaining where any restraints on the
right to strike exist. The labor in.iunction, in every form, nmst go. Such rights

(u- remedies as are available to trade-unions and workers should not be restricted

by any limiting conditions on their enjoyment.
The Wagner Act recognized labor unions to be absolutely essential to our

economy. It recognized employers were interfering to prevent unions from
forming or functioning. It recognized the need for protecting by law the right

of employees to organize and function as labor unions.

It declared the policy of the United States to encourage collective bargaining
and to protect the right to do so for the purpose of negotiating terms and con-

ditions of employment.
It did not propose to stop strikes because the right to strike is necessary to

preserve freedom and to avoid totalitarianism of any kind whether fascism,

nazism, or comnumism. The right to strike is a part and legal necessity of the

right to organize and bargain collectively.

There is no constitutional authority in our Government to force employees,
individually or collectively to render service to any employer. Our Constitution

does provide clearly that there shall be no involuntary servitude except as a
punishment for crime. To protect only the individual (as Taft-Hartley does) in

the right to quit work under any circumstances is to deny the necessity for

organization of workers.
The ITU has paid a heavy price to survive, and to uphold the fundamentals

of trade-unionism. That investment will not be lost if sufficient legislators,

judges, labor administrators, trade-unionists and meiid)ers of the public genei'ally

absorb the conclusions to be drawn from the harrowing, and, we trust, never-

to-be-repeated, experience which has been herein summarized. While the briefs

and transcripts of hearings gather dust in Government archives, the damages
inflicted will not be forgotten.

WHY WAS THE INTERNATIONAL TYPOGRAPHICAL UNION HELD
IN CONTEMPT OF COURT?

A Case fok Repeal of the Taft-Hartley Act

A factual report showing tin; abuses nndcr Taft-JIartlry Act as it was applied

to the International Typographical Union

(Issued by the International Typographical Union February 3, 1949)

On October 14, 1948, .Judge Swygert, sitting in the United States Court for

the Southern District of Indiana, found the International Typographical Union



NATIONAL LABOR RELATIONS ACT OF 194 9 1087

.find its (ifficors to he in contempt of court for violating an injunction issued
Jinder the Taft-Hartley Act. Normally, contempt of court is a serious charge,
reserved for conduct wliich is felt to be seriously detrimental to the public wel-
fare. What crime had the ITl' and its officers committed? Just this—and
nothing more. They had proposed certain clauses for inclusion in contract-s in
the course of collective bargaining with employers, which clauses some employers
liad rejected and others had accepted. No violence, no fraud, no misrepi'esenta-
tion was claimed. •

Under the Taft-Hartley Act. a group of honest, law-abiding trade unionists
can be. and were, haled before the court and subjected to the possibility of
heavy fines or even imprisonment for merely making certain proposals in the
course of collective bargaining. The proceeding was Instituted, not by em-
ployers, but l)y the General Counsel of the ISational Labor Relations Board

—

who thereby again exercised the dangerous powers given him under the Taft-
Hartley Act even to determine what proposals a union might make in the
course of collective bargaining.

BACKGROUND

The origins of this contempt case lie far back in American trade union history.
Very early in the ISOO's, tlie budding local printing unions—called typographical
societies—learned that, in order to improve the living standards of their mem-
bers it was necessary to eliminate, so far as possible, tlie competition of the
sweatshop employer, who survived in the trade, despite his inefficiency, by paying
Tvagt'S below those ]iaid by fair employers to union members. The simplest way
of not aiding such an employer in his wage-cutting tactics was an agreement
iimong union membei's not to work for him—called "ratting" in the printing
trades—and to work only for fair employers. As a consequence of this policy,
the printing industry has been traditionally divided between nonunion shops,
"closed" to union members, and "union" shops wherein the employer agreed to
the standards, tixed by the democratic action of the members of the union, as
the conditions under which they would sell their labor. .

"When, about 1SS(5, the collective agreement made its appearance, the fair em-
ployers inserted in their contracts a clause agreeing to hire only members of the
union. In the course of time, by a curious inversion, the term "closed shop"'
"which once meant that union men would not work there, came to be applied to the
iigreement that only union men would be taken on. Such undertakings were
valuable from the employer's point of view. Since most skilled men in the in-

dustry have been, and are, union members, it meant that the employer had a
readily available pool of skilled men from which to man his enterprise. Union
members have traditionally, and for clear reasons, had an antipathy to working
^vith competing nonunion men who were ready to undermine tlie "standards of
the craft ; such an agreement assured the employer of harmony in liis composing
room. By assisting in the elimination of sweat.shop competition, it assured the
employer that he might operate his business with a greater security than was
otherwise possible.

From the point of view of the union and its memhers, the benefits of the closed-
shop agreement are equally self-evident. It provides a pool of jobs at fair
wages and conditions for union members. It means job security, for the pressure
of semiskilled competitors, willing to work at lower wages, "is eliminated. It
means a strong and stable union, able to bargain on an equal basis with employ-
ers. The agreement of the employers not to hire outside the ranks of the union
gives an assurance that he does not intend to undermine the union in the shop
or to undercut its standards. It facilitates the mobility of printers, for union
conditions are the same in New York as in San Francisco and the union member
igoing into a new situation knows exactly what is expected of him. And, under
these agreements, the practice of hiring "in order of seniority, known as priority
in the trade, has been in effect for a great many years for the protection of the
•employees and the benefit of the industry.

The strength and stability of the locals of the International Tvpographical
Union have been matched by strong and stable employer associations with which
•collective bargaining has been locally conducted. Under these arrangements,
there were few strikes—the last major one was in 1922. Notable strides have
l)een made in employer-union cooiDeration ; for example, in New York City ITU
Xocal No. 6 and the employer associations jointlv financed for many years a
school for the training of apprentices in the trade. The ITU, through its bu-
reau of education, has undertaken to supervise the training of most apprentices
tit the trade in localities where facilities such as those in New York could not be
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provided. Printing is a slvilled craft—and for more ttian a century tlie ITU
has dedicated itself to assuring the highest possible standards of competence at

the trade.
No one was ever excluded from the industry. Those who completed the

course of lessons of the ITU and passed an examination to demonstrate their

competency, were automatically eligible to union membership and to work at

the trade ; likewise, any competent printer could be admitted to local union

membership upon proving himself qualified. Those in the industry who did not
desire to join a union, or could not demonstrate the requisite slvill, were free

to work in the nonunion shops. The ITU includes in its membershii! persons

of every race, creed, and color, and has never been, in any sense, a "closed union."

THE TAFT-HARTLEY ACT

Into this complex web of delicate relationships, laboriously constructed over
the years by persons in close touch with the industry, the Taft-Hartley Act
dropped like a meat-a-x. It clearly made illegal the agreement by which the

employer undertook to hire only union men. It thereby endangered the jobs

of all union members, for it was insisted that the act gave the employer the

unlimited right to hire whom he would and thereby to replace his union workers
with nonunion lower-paid help. Under the act, the entire system of "priorities"

was jeopardized. Unless jobs were available for its members, the ITU c<)uld

have no interest in the training of apprentices, or in assuring the competence
of its members at the trade. And, by the same token, if nonunion men and
union men were to be equally entitled to jobs irrespective of their training,

no applicant or apprentice would have an interest in meeting the competency
tests required of union members. This one prohibition of the Taft-Hartley Act

—

to say nothing of another score of equally unwise provisions—threatened the

free displacement of union members from their jobs, the hiring in their stead

of those most willing to work for wages and standards below those gained by
the ITU, the destruction of the apprentice training system, the dilution of craft

standards, and the ititrixluction of a chaotic and haphazard wage structure with
a consequent throatcutting competition based solely on wage reductions.

It is unthinkable that any group of trade unionists, conscious of its respon-

sibilities, should have taken no steps to meet these challenges. True, the Taft-

Hartley Act legalized the so-called union shop agreement by which a newly
hired employe might be comiielled, 30 days after hiring, to join a union. But
this could not be an answer for the ITU. First, the ITU has steadfastly opposed

the concept of compulsory unionism ; traditionally, printers have joined the
ITU because they freely believed in the principles of trade unionism and because
the ITU voluntarily desired to have them as members. The so-called union
shop meant that the employer would detei-mine who were to be ITU memlters.

Second, the asserted fi-eedom of the employer to hire as be liked opened the

way for introdvicing into composing rooms notorious anti-unionists, or incom-
petents, or persons willing to undercut union standards. The ITU emphatically

rejected this philosophy of the Taft-Hartley law.

The attitude of the industry concerning the closed shop was summed up by
Mr. John O'Keefe, secretary of the Chicago Newspaper Publishers' Association,

testifying on December 22, 1947, before a subcommittee of the Committee on
Education and Labor of the House of Representatives inquiring into the causes
of the Chicago newspaper strike, as follows

:

"Congressman Kersten. Up until now and for a great many years past you
had a closed-shop agreement, didn't you?

"Mr. O'Keefe. Yes, w^e did.

"Mr. Keksten. How did that feature work out in your previous contracts, so
far as your closed-shop provision of the contract was concerned V

"Mr. O'Keefe. We never even discussed it. It had been there for years and it

has remained there.

"Mr. Kersten. Did you have any real difficulty with it, so far as your union
(the ITU) is concerned?
"Mr. O'Keefe. We did not * * * as a matter of fact most of the Chicago

publishers, or all of the Chicago publishers, I would say, would prefer to continue
a closed shop if it were legal.

"Mr. Kersten. The reason for that is that this particular union has been a
long-term institution that has a certain amount of tradition behind it, a consider-
able amount, and it is a responsible union, and under those conditions a closed
shop has worked out so far as the Chicago publishers are concerned, is that right?

"Mr. O'Keefe. Yes, it has."
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Since these arrangements had been acceptable over many decades, the 1947
convention of the ITU adopted a collective bargaining policy, designed to perpetu-
ate them without violating the law. While the closed-shop agreement was il-

legal, there appeared to be nutliing in t\w law which outlawed closetl-shop con-
ditions. Despite a concerted barrage of misrepresentation to the contrary, the
ITU has not asked for a closed-shop agreement since Taft-Hartley became law.
It did, however, conceive that its members retained Constitutional rights to re-

fuse to work with competing nonunion men. The convention, therefore, deter-
mined to waive the collective-bargaining agreement so far as possible and to rely

on the economic strength of the union to prevent employer efforts to destroy
it by the unlimited hiring of nonunion men.
Thereupon howls of anguish arose from employer ranks; some employers who,

a few months before, had been unwilling to enter into written agreements with the
ITU, now professed to find in this policy dangers which, in fact, were nonexistent.
Most fair employers were willing to continue relations on a basis of a continu-
ing discussion and settlement of differences without a formal collective agree-
ment, and thereby indicated they had no intention of taking advantage of the
provisions of the Taft-Hartley Act which allowed damage suits for breach of
contract where a union was forced to take action to defend itself. But attacks
upon this policy by the general counsel of the Senate Labor Committee, and the
issuance of a complaint in September 1947. challenging its legality, at Balti-
more, foi'ced the ITU to reexamine its position.

The result was the offer by the ITU of a collective agi-eement known as Form
P6A. As Trial Examiner Leff of the NLRB later found "It is clear from the
record as a whole that P6A was not designed as a legally enforceable closed-shop
contract, was not represented as such, and was not so understood." While em-
ployer attorneys exhausted their ingenuity in digging up grounds on which this
agreement might be declared illegal, the heaviest attacks were made upon a clause
allowing either party to cancel the agreement upon 60 days' notice (though such
a clause had been standard in many collective agreements) and a clause stating,
in substance, that since the ITU could not compel its members to work with
nonunion men, their refusal to do so should not be considered a breach of th.e

agreement. Various NLRB trial examiners subsequently found the 60-day can-
cellation clause unlawful on the ground that it "restrained and eoei-ced" employers
or cau.sed them to "discriminate" against nonunion men ; they disagreed concern-
ing the legality of the second clause. In considering the claim that the ITL^ was
seeking to cause "discrimination," it is significant that at no time since the act was
passed was a single person produced who would even suggest that he had been
discriminated against.

THE INJUNCTION

While these matters were proceeding in hearings throughout the country before
various NLRB trial examiners. General Counsel Denham sought an in.iunction
against the ITU. On March 27, 194S. Federal Judge Swygert is.sued an injunction
which, in brief, enjoined the ITLT and its officials in sweeping terms from refusing
to "bargain collectively," from using Form P6A, clauses permitting cancellation
of an agreement ujton 60 days' notice, seeking to "cause employers to discrimi-
nate." or from supporting strikes for any of the.'^e purposes. There was no claim,
no evidence, and no finding that the ITL^ or any member had engaged in any
violence, fraiid, misrepresentation, or other improper activity; the injunction was
based .solely upon proposals of a kind designed to protect its existence, made by
the ITU and its locals in collective bargaining.
As a result of the injunction, an agreement was reached between the ITLT and

the NLRB general counsel concerning the- method of complying with the decree.
Part of this agreement consisted of instructions to be sent to local unions.
The restraints embodied in the injunction were bitter ones to swallow. Every

trade-union will seek to protect the jobs of its members, and advance their jo))

opportunities. To be told that the carrying out of this normal aml)ition repre-
sented a "discrimination" against nonunion rn^-n was like telling a Ford automo-
bile sale.sman that he was '-discriminating" against Genei'al Motors products and
ordering him to plug the lines of both companies equally. Despite the manifest
injustice of the law and the injunction from the point of view of the members of
the ITLT. it made every effort to com]>ly with the injunction.
Almost contemporaneously with the i.ssuance of the injunction, the New York

conunercial printiuLi" employers and Local 6 of the ITLT had arrived at an agree-
ment submitted by officers of the ITU. A clause in that agreement provided that

87.571)—49 70
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a demonstration of competency at the trade was a pi-ereqnisite to empl"yment.
All present employees, and members of the ITU, were judged automatically com-
petent (in view of the competency requirements for membership in the ITU) and
all others were to be given an examinntion similar to that required for ITU mem-
bership. That clause was distributed to all ITU locals as meeting the require-
ments of the injunction. It came to the attention of the general counsel of the
NLRB in early April 1948 ; thereafter it was accepted, with no objection from
him, as the basis for contracts with employei's in Detroit, Cliicago, Philadelphia,
Newark and other cities.

SENATOR TAFT INTERVENES

Since November 24, 1947, Local 16 of the ITU has been on strike against the
Chicago newspaper publishers, who, following the advice given by the American
Newspaper Publishers' Association, had refused to discuss wages, hours, or other
working conditions with the union unless and until Local 16 agreed to the pub-
lishers' definition of a "legal" contract. By complying with the injunction, the
ITU had been able to continue its supi)oi-t of that strike, but the (^hicago nublishers
by no means relinquished their efforts to induce General Counsel Denham of the
NLRB to do some strikebreaking for them.

So it came about that a significant meeting was held in Senator Taft's office on
July 28, 1948. Present were representatives of the Chicago publishers. Senator
Taft, and NLRB attorneys—needless to say that the ITU was not repre.sented.
Senator Taft appears to have made it clear that lie expected the NLRB attorneys
to initiate contempt proceedings against the ITU. President Truman, on com-
plaint of the ITU, caused an investigation of this meeting to be made and accu-
rately characterized it as an effort of Senator Taft's to "put the heat on" the
Executive branch of the Government.
But General Counsel Denham obediently followed instructions. On August 15,

1048, a trial examiner of the Board issued his intermediate report finding that
the competency clauses circulated by the ITU in early April 1948, were not illegal.

These clauses had been approv<>d by employer att!>rneys, and had been embodied
in important contracts in the industry. No complaint concerning them had been
made to the ITU by the NLRB general counsel, who had knowlt^dge of these
clauses when they were circulated in April 1948, despite an understanding reached
after the injunction was issued that no contempt action would be instituted with-
out informal efforts to adjust the matter between the NLRB and the ITU. Despite
the claim that they had been "investigated," no effort was made by the NLRB to

obtain from the ITU any information concerning the manner in which such
clauses had operated.

THE CONTEMPT CASE

On August 25, 1948, carrying out Senator Taft's wishes, a complaint was filed

alleging that the ITU and its officers were in contempt of the injunction. The
grounds were the following: (1) The demand for competency clauses which, it

was claimed, favored ITU members. These clauses had not been in issue in the
injunction proceeding and had been found by a trial examiner of the NLRB, 10
days before, to be lawful. It was not claimed that any specific person had been
discriminated against, and the sole claim was that they were "illegal" on their

face—a matter as susceptible of ascertainment in early April, 1948, as in late

August. (2) The demand for a clause that foremen be union members. This
issue had been expressly withdrawn from the injunction proceeding by General
Counsel Denham; it had been expressly agreed after the injunction issued that
demands for such clauses were lawful. (3) The failure to include a provision for
a "tie-breaker" in a clause providing for a joint employer-union committee to
supervise the training of apprentices. This had not been in issue in the injunc-
tion, or any other i)roce3ding. All three of these clauses had been freely rejected
by employers who were not willing to agree to them, though many were.
Thus it came about that, for the first time in American history, a group of

responsible union officials were charged with contempt of court for proposing
certain clauses in collective bargaining meetings. It was not disputed, and is

readily apparent, that each of these proposals was designed to advance the legiti-

mate interests of the union and its members ; they represented no more than an
effort to continue, so far as possible within the injunction, practices found to be
mutually beneficial by both employers and the union. Important areas of the
industry had agreed both with the legality and desirability of these proposals.
Yet, once again, the ITU found itself bargaining, not with the employers in the
industry, but with the NLRB general counsel and the courts.
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But the real bite of the case was in the NLRB's prayer for relief ; it was de-

manded that the ITU be required to "cancel, discontinue, and withhold the pay-

ment of strike benefits or other moneys to Local No. 16 (the Chicago local) or its

members in support of said strike." In early April the general counsel had known
of the proposals then being made by the ITU ; no objection to them was voiced.

On July 28, Senator Taft at the instigation of the Chicago newspaper publishers

had urged action against the ITU—obviously in the hope of breaking the Chicago

strike. On August 15 the ITU proposals were found to be lawful by a trial exam?
iner of the NLKB. On August 25, 1948, the proceeding was instituted. From this

sequence of events, it is apparent that the allegations of the contempt petition

were afterthoughts, resurrected only to carry out the desires of the Chicago pub-

lisiiers and Senator Taft. and that the sole aim of the proceeding was to break

the sti-ike, and force the Chicago printers—free citizens—to work for such wages,

during such hours, and under such conditions as the Chicago publishers would
unilaterally impose.
On October 14, 1948, the decision in the contempt action was announced. The

competency clauses drawn fiom the New York commercial employers' agreement
were found to be "discriminatory." But certain variants on that agreement which
had been developed, principally in an agreement with the New York newspaper
publishers, were found to be "not unlawful." Clauses providing that foremen
were to be union members were approved, but it was found that the ITU was
required to include a provision for a "tie-breaker" in clauses setting up joint

employer-union committees to supervise the selection and training of apprentices.

The elfort of the Chicago newspaper publisliers. Senator Taft. and General
Counsel Denham to cut off strike benefits at Chicago and thereby break that

strike failed. But, because the ITU and its ofticers had been found in con-

tempt, they were required to pay the costs incurred by the NLRB in "investigating"

the case (without once approaching the ITU) and the costs of litigating it on
behalf of the Chicago publishers.

Thus, the ITU was required out of its funds to finance an effort by Govern-
ment attorneys, paid out of public funds, to break one of its strikes, including

the salaries paid the attorneys for that effort.

The ITU felt that it had good grounds to appeal both of these lower court de-

cisions. Y^et any injunction issued under section 10 (j) is "temporary," and
fails when the NLKB decides the case out of which the injunction arose. Since
the court twice refused stays of its orders pending appeal, the ITU was forced
to comply with those orders during the period while the appeal was pending.
If, during the time the matter was pending on appeal, the NLRB decided the case,

the whole case would become "moot," the injunction and the appeal would
disappear, and the ITU would have incurred heavy costs without ever obtaining
a decision. There is no practical appeal from injunctions and contempt orders
under section 10 (j).

CONCLUSIONS

What rational bystander could suppose that in the year 1948 reputable trade-
luiion leaders might be held in contempt of court, and punished, for failing to

include a provision for a tie-breaker in a collective-bargaining proposal dealing
with the training of apprentices? Where is the American citizen who can say to

himself that the making of such a proposal warrants setting in motion the
ponderous machinery of the NLRB and the Federal judiciary? Wlio will defend
the proposition that the Federal Government should dictate to unions—or em-
ployers—the exact form of the clauses which they shall propose in their dealings
with each other? What has become of the phrase "free collective bargaining"
when proposals, whether satisfactory to employers or not, must be cleared with
the general counsel of the NLRB and the Federal courts under the whiplash of
contempt citations before they can be made? Yet this is the point to which the
American trade-union movement, under the combined prodding of the Taft-
Hartley Act, some employers, an antilabor Senator and a biased administration
of the act, as we have demonstrated, has been driven.
To this pushing around the American labor movement, sparked by the experi-

ence of the ITU, gave its thunderous answer on November 2. The issues are
grave, and admit of no temporizing or equivocation. The slate must be wiped
clean. If the trade-union movement—and employers—are to remain free, they
cannot admit that the Federal Government shall dictate to the parties how the
competency of new employees shall be determined or how apprentices are to be
trained. The existence of a few employers, like the Chicago publishers, who
are unwilling to handle their economic problems without the support of an anti-
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labor Congress and a proemployer aduiinisti'ation of a hostile law is no justifi-

cation for throwing the shackles about those trade unions and those employers
who are sufficiently strong and independent to handle their own problems in

a responsible and democratic fashion. If freedom is to return to the American
labor scene, all of Taft-Hartley must go.

THE TAFT-HARTLEY LAW ISA SLAVE LABOR LAW

The Public Ixterest Demands Its Repeal and Reenactmext of the Wagner
Act

(Issued by the International Typographical Union, February 10, 1949)

Since the International Typographical Union has been an outstanding victim

of the Taft-Hartley law. what we say to you is the voice of experience.

The most influential group of employers in the country, the American News-
paper Publishers Association, set out to destroy a hundred years of progress

attained through collective bargaining by locals of the ITU. They were joined by
a recently organized group of commercial printing employers and both organized

employer groups were aided and shepherded through the procedures of persecution

provided for us by the Taft-Hartley law.

Our long and expensive fight to survive the effects of the Taft-Hartley law
continues. To date it has cost the ITU about $11,000,000 and our members are

paying 5 percent of their earnings every week to finance those members who
are on strike and for other defensive purposes.

In view of these facts ( f our exper.ence. \:e hope to s^iow yo;! that the Taft-

Hartley law is a slave labor law and that is about as good for labor as the

compulsory labor syndicates of Mussolini when fascism ruled Italy.

The Taft-Hartley law is a definite departure from the legal theory of constitu-

tionally guaranteed freedom of the working people of this country.

In proving that fact we shall rely on the words of the act itself. It is only

necessary to read them to you in comparison with the provisions of the Wagner
Act to prove the intent and scope of the slave labor law.

It is therefore necessary first to read the four paragraphs of the first section

of the AYagner Act to show^ the rights recognized and protected therein.

Then we shall show the departure therefrom as contained in the Taft-Hartley

slave labor law.
"National Labor Relations Act

"wagner-connery labor act

"Act of July 5, 1935, c. 372, 49 Stat. 449, U. S. Code, title 29, §§ 151-166

(P. 14,061:)

"AN ACT To diminish the causes of labor disputes burdenins: or obstructing interstate and
foreign commerce, to create a National Labor Relations Board, and for other purposes

"Re it enacted l)y the Senate and House of Representatives of the United States

of America in Congress assembled.
"(P. 14,(1(51.1:) Findings and /V^?/r-//.— Section 1. The denial by employers of

the rights of employees to organize and the refusal by employers to accept the

procedure of collective bargaining lead to strikes and other forms of industrial

strife or unrest, which have the intent or the necessary effect of burdening or ob-

structing commerce by (a) impairing tlie efficiency, safety, or operation of the

instrumentalities of commerce; (b) occurring in the current of commerce; (c)

materially affecting, restraining, or controlling the flow of raw materials or manu-
factured or processed goods from or into the ciiannels of commerce, or the prices

of such materials or goods in commerce; or (d) causing diminution of employ-

ment and wages in such volume as substantially to impair or disrupt the market
for goods flowing from or into the ciiannels (if commerce.
"The inequality of l)argaining power between employees who do not possess

full freedom of association or actual liberty of contract, and employers who are

organized in the corporate or other forms of ownership association substantially

burdens and affects the flow of commerce, and tends to aggravate recurrent

business dei)i-essions, by depressing wage rates and the purchasing power of

wage earners in industry and by preventing the stabilization of competitive wage
rates and working conditions within and between industries.
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•'Expei'ieiice has proved that protection by law of the right of employees to
organize and bargain collectively safeguards commerce from injury, impairment,
or interruption, and promotes the flow of commerce by removing certain recog-
nized sources of industrial strife and unrest, by encotiraging practices fundamen-
tal to the frieniUy adjustment of industrial disputes arising out of differences as to
Avages. hours, or other working conditions, and by restoring equality of bargain-
ing power between employers and employees.

"It is hereby declared to be the policy of the United States to eliminate the
cause of certain substantial obstructions to the free flow of commerce and to
nntigate and eliminate these obstructions when they have occurred by encourag-
ing the practice and procedure of collective bargaining and by protecting the
exercise by workers of ftdl freedom of association, self-organization, and desig-
nation of representatives of their own choosing, for the purpose of negotiating
the terms and conditions of their employment or other mutual aid or protection."
The Wagner Act stated

—

1. Denial by employers of employees' right to organize and employers' refusal
to accept collective bargaining with unions caused much strife and general
hai-dship.

There is no question but that employers generally denied the employees their
right to organize and to bargain collectively through representatives of their
own choosing. The industrial history of this country is replete with instances
of interference by employers with the right of employees to organize. The tactics

of the employers ranged from the use of private police, stool pigeons, spy systems,
blacklists and the use of thugs and gunmen to control by corporations of the law
enforcement officers. The LaFollette Investigating Committee of the United
States Senate brought out many instances of that kind. The Wagner Act recog-
nized these facts by a clear and definite statement to that effect.

2. Inequality of bargaining power between unorganized workers and organized
or corporate employers burdens commerce and tends to aggravate recurrent busi-

ness depressions by depressing wage rates and purcliasing power of wage earners
and by preventing stabilization of wages and working conditions.

This last statement is a clear recognition of the necessity of labor itnions for

the purpose of preventing wage cuts and to stabilize wages and woi'king condi-

tions. It states the fact of inequality and the disastrous results of that inequality
of bargaining power.

3. Protection by law of employees' right to organize safeguards commerce and
promotes the fiow of commerce by removing employer interference in that right

;

by encouraging friendly collective bargaining and by restoring equality of bar-

gaining power between employers and employees.
He is a clear recognition of the employees' existing right to organize. It is not

a new right nor privilege given labor. The right to organize is an inalienable

and existing right of freemen under our constitutional guarantees. Here is a
clear pronouncement of the good results of protection of that right and the man-
ner in which such good results can be obtained.

4. It is the declared policy to eliminate and migitate obstructions to free flow

of commerce by encouraging the practice and procedure of collective bargaining
and by protecting the exercise by workers of full freedom of association, self-

organization and designation of representatives of their own choosing, for the
purpose of negotiating the terms and conditions of their employment or other
mutual aid or protection.

In this clear and definite policy we find the determination to eliminate existing

evils brought into being by employers through their violation of existing rights of
employees and we also find the exact method by which the evil is to be eliminated.
A very important point nuist not be overlooked as to that method. It encourages
employees to exercise their existing right to organize and by that voluntary effort

sit around a table as equals with employers to bargain for terms and conditions
of employment.
Sumn arizing : Very briefly the Wagner Act recognized labor unions to be abso-

lutely essential to our economy. It recognized employers were interfering to
prevent unions from forming or functioning. It recognized the need for pro-
tecting by law the right of employees to organize and function as labor unions.

It declared the policy of the United States to encourage collective bargaining
and to protect the right to do so for the purpose of negotiating terms and condi-
tions of employment.

It did not propose to stop strikes because the right to strike is necessary to

preserve freedom and to avoid totalitarianism of any kind whether fascism,
nazism, or comnmnism. The right to strike is a part and legal necessity of the
right to organize and bargain collectively.
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There Is no constitutional authority in our Government to force employees
individually or collectively, to render service to any employer. Our Constitution

does provide clearly that there shall be no involuntary servitude except as a

punishment for crime. The Government does have the fundamental right to

take over any property when necessary to the public interest bnt it must pay a

fair price for such property. If that procedui'e is followed the Government then
becomes the owner and employer and is responsible for the terms and conditions

of employment. So-called free enterprise then loses its opportunity to make a

profit and the employees' right to strike is questionable. Recourse to elected

officials then becomes the method for betterment of terms and conditions of

employment.
Here is the addition to the four pai-agraphs just read from the Wagner Act

:

The Taft-Hartley Act states

:

'Experience has further demonstrated that certain practices by some labor
organizations, their officers, and members have the intent or the necessary effect

of burdening or obstructing commerce by preventing the free flow of goods in

such commerce through .strikes and other forms of industrial unrest or through
concerted activities which impair the interest of the public in the free flow of such
commerce. The elimination of such practices is a necessary conditon to the

assurance of the rights herein guaranteed."
While the Wagner Act (4 paragraphs of "Findings and Policies") did not bar

strikes and while those four paragraphs are still a part of the law the additional

paragraph declares strikes must be eliminated as "a necessary condition to the

rights herein guaranteed." Therefoi-e, a policy contrai-y to and the opposite of

the Wagner Act policy was inserted in the heart of it as though it were a dagger
in the heart of labor.

Here in this additional paragraiih is a controlling statement of policy that
nullifies the recognized right to strike contained in both the policy and by section

13 of the Wagner Act.
Here is a plain statement that strikes must be eliminated if labor is to have

such rights as the Taft-Hartley law sees fit to give laboi'.

This no-sti'ike policy and regulated and limited right policy is further stated in

the aniended section 18. The Wagner Act section 13 was a plain statement as
follows: "Nothing in this act shall be construed to interfere with or impede or
diminish in any way the right to strike." The amended Taft-Hartley law section
provides: "notliiiii; in this act, except as specifically provided for herein shall be
construed so as either to interfere with or impede or diminish in any way the
right to strike, or to affect the limitations or qualifications on that right."

Thus, the Taft-Hartley law takes over completely the i>ower to limit the right
to strike by such limitations as may be provided therein. This means that once
such a denial of the right to strike is established more and more limitations can be
legislated.

A further additional and new "Statement of Policy" is placed immediately
after its title and again after its "Short Title."

"Labor Management Relations Act, 1947

"AN ACT To amencl the National Labor Relations Act, to provifle aflditional facilities for
the mediation of labor disputes aflfectinc commerce, to equalize lepal responsibilities of
labor organizations and employers, and for other purposes

"Be it emictcd hy the Senate and House of Representatives of the United States
of America in Congress assemheld,

"Short Title and Declaration of Policy

(Short title)

"Section 1. (a) This Act may be cited as the 'Labor Management Relation.s
Act, 1947.'

(Statement of policy)

"(b) Industrial strife which interferes with the normal flow of commerce and
with the full production of articles and commodities for commerce, can be avoided
or substantially minimized if employers, employees, and labor organizations each
recognize under law one another's legitimate rights in their relations with each
other, and above all recognize under law that neither party has any right in its

relations with any other to engage in acts or practices which jeopardize the public
health, safety, or interest.
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"It is the purix)se and policy of this Act, in order to promote the full flow of

commerce, to prescribe the legitimate rights of both employees ami employers
in their relations affecting commerce, to provide orderly and peaceful procedures

for preventing the interference by either with the legitimate rights ot the other,

to protect the rights of individual employees in their relations with labor organ-

izations whose activities affect commerce, to define and proscribe practices on the

part of labor and management which affect commerce and are inimical to the

general welfare, and to protect the rights of the public in connection with labor

disputes affecting commerce."
The first paragraph of 1 (b) is a plain declaration that neither labor nor man-

agement have any rights except "legitimate" rights. The statement that indus-

trial strife can be avoided if everyone recognizes each other's "legitimate" rights

is indeed far-fetched.
Second paragraph of section 1 (b) states the purpose and policy to be:
1. To prescribe the legitimate rights of employees and employers.
This is a reaffirmation of the first paragraph, only more definite and exact. So

long as Taft-Hartley law policies persist labor will lose one right after another
and employers will be wholeheartedly for the law until the pendulum swings the
other way by election of those who are not slavishly obedient to the demands of

the corporate interests.

So far the "legitimate" rights of labor sound like a new list of "thou shall nots."

Our "legitimate" rights seem to be a few of those we had, most of which have been
taken away by the Taft-Hartley law.

2. To provide orderly and peaceful procedures for preventing interference with
the legitimate rights of the other.
These peaceful and orderly procedures mean that NLRB attorneys listen very

attentively to complaints of employers against unions and at the first opportunity
drag a union before a trial examiner where it must spend its treasury on lawyers
and unending controversy and delays until after 3 or 4 years the right involved
might be determined by the Supreme Court.

These peaceful procedures mean that a union or an individual must v^-ait

until the NLRB has no employer squawks to handle before it will give even
a disdainful glance at a union or individual complaint. Employers get priority
under section 10 (1).

These peaceful procedures mean that the NLRB attorneys can interpret the
law to suit themselves and then get an injunction against a union and its officials

on the mere probability that the law has been violated. These peaceful procedures
mean that the NLRB general counsel can club unions into doing his will while
the slow legal process drags its way through trials and courts. The Taft-Hartley
law injunction racket is worse than the injunction evil once abolished by the
Norris-LaGuardia Act.

3. To protect the rights of individual employees in their relations with labor
organizations.
Why all the concern about individuals who prove by the fact that they refuse

to join with their fellows in bettering or protecting their terms and conditions
of employment that there is something wrong with them?
Why all the concern about stooges for the boss, free riders on the efforts of

union people, strikebreakers, union busters, borers from within and other anti-

social creatures?
Why deprive one group of people the right to contract with a corporation for

fair wages and working conditions onlv for those who belong to the union making
the effort?

Why legislate for the so-called union shop and bar the closed shop when the
difference means the moral trash just described must be forced into a union
after 30 days of employment?
Why permit the employer to thus select those who are to become members

of the union rather than the union be allowed to determine who may join?
4. To define and prfiscrilie pi-actices on the part of lahor and management

which affect commerce and are inimical to the general welfare, and to protect
the rights of the public in connection with labor disputes affecting conunerce.

Proscril)e means to outlaw. Anything the NLRB or the courts want to rule
is inimical to the general welfare or anything thought to protect the rights of
the public as regards labor disputes is in accord with the purpose and policy
of the Taft-Hartley law.
The Taft-Hartley law does proscribe or outlaw many rights labor unions had

under the Wagner Act. No rights wei-e taken away from employers.
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This part of the law plainly opens the way for unlimited control over unions
and business at the whim or caprice of NLKB attorneys, the NLRB or courts
through interpretations they may make as to the rights of the public or the
general welfare.

WORKING UNDER INJUNCTION IS SLAVERY

When a court orders workingmen to continue at work for any firm or corpora-
tion which makes a profit from their labor, actual slavery exists. To adopt a law
giving a court such authority is to forge the chain of slavery.

HOW ABOUT CHAINS FOR THE EMPLOYER?

Apply the same illegal pressure to the opposite side and hold your ears while
the employers scream. How about the court issuing a mandatory injunction
comiaelling the employer to pay the wages demanded by the union in order that
production be maintained and the public interest protected?

PROPERTY RIGHTS VERSUS HUMAN RIGHTS

It is more important to protect the rights of freemen to strike or not to strike
than it is to protect the property rights of the employer. If any rights are to be
sacrificed, it is better that freedom be preserved and property rights be sacrificed.

It is well established that the Government must pay for the invasion of property
rights. How about paying for the invasion of human rights?

THE EXCUSE FOR ADOPTING THE TAFT-HARTLEY LAW

1. To give employers an even break with unions. Since when has an employer
not had more than an even break? When, if ever, did any labor union have an
even break with its employer? The employer owns the plant and controls the
jobs. He can shut the plant down indefinitely while the employees starve or find

other jobs. Unless the members of the union belong to an organization that will

assess itself heavily enough to pay adequate strike benefits, there is no possibility

of the union ever equaling the employer in either bargaining power or staying
power. Where the employers believe that they can break the luiion in a reason-
able length of time regardless of public inconvenience, they do not call on the
Government and the Government does nothing about it. An incident such as this

occurred when telephone workers on a national basis lost their strike because
the teleiihdne company did not care how much incmivenience the public suffered.

The union did not have sufficient finances to pay strike benefits to their members.
It is sheer nonsense to claim that labor became too powerful and that employers
had to have the Taft-Hartley law to even things up. The Taft-Hartley law is a
club with which corporations had hoped to kill off labor unions.

2. To eliminate alleged abuses by lalior unions. If there were any abuses of

law by any labor unions, such particular abuses should have been handled in a
legal way and what changes needed could have been made to take care of tlie

particular abuse. It was not necessary to change the whole theory of legal labor
relations and to institute a basis for fascistic control over our people.

ACTUAL REASONS FOR ADOPTING THE TAFT-HARTLEY LAW

1. To bud.Lceon unions into accepting; governmental pei'inissiou to bargain col-

lectively. While the Wagner Act was adopted for the purpose of i)reventing the
employers from depriving workingmen of their right to organize and bargain
collectively through representatives of their own choosing, the Taft-Hartley law
was adopted for the purpose of depriving members of organized labor of liiany

of their rights and for the purpose of setting up a specifieil, limited number of
rights which could not be enforced unless the unions accepted the status of slave-

labor ( rgani/ations begging for their rights under the law and complying with
stultifying requirements. The fundamental basis for these requirements to file

af'idavits and financial statements was really to create the legal fiction that since
the Government granted rights to labor, labor was bound to accept the price
ex;"cted by the Government for those rights.

As a matter of fact, members of organized labor always had those rights and
the Wagner Act simply acted as an agency to enforce rights labor always had.
It is unsound and of no benefit to organized labor to beg for iiernussion to exercise
rights belonging to a free people.
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2. To impoverish unions by forcing them to hire lawyers for guidance in every

move. Since unions have to hire lawyers to conduct their cases for them and to

guide them in the technical phases of the Taft-Hartley law. an unwarranted and
unreasonable expense is saddled on them. Not only that but lawyers never see

industrial relations in the light of actual experience in them. This is a further

strain on the efforts of working people to organize and bargain collectively. If at

every turn they are subjected to punishment under the law, the members of the

union are apt to be discouraged in unionization rather than encouraged as con^

templated by the Wagner Act.

3. To- enmesh labor unions in so much technical legal procedure they cannot
use their economic strength. There are so many "thou shalt nots" in the Taft-

Hartley law and so many pitfalls that it is difficult for a uni(m to use its economic
strength in a way that will avoid its becoming charged with violating the

law. Not only are unions emliarrassed by the provisions of the law as they are
read and interpreted by the unions' attorneys, but they are also embarrassed by
the further interpretations made by the general counsel of the National Labor
Relations Board who is set up as a czar interpreter as to how the law should be
enforced. If unions do not go the way indicated by the General Counsel's (ttHce,

they are subject to having charges preferred against them and complaints issued

which will drag them into trials and courts. Even if a union strikes for wages
only, the General Counsel's Office tries its best to interpret some hidden motive
in the strike to make it illegal and to try to prevent strikers from getting strike

benefits from their international union.

4. To deprive unions of their legal status as strikers when they do strike for

economic reasons. Even if a union is striking for better wages and hours only
and cannot be charged with violating any of the fancier provisions of the Taft-
Hartley law. the union is still subjected to a heavy penalty for having struck.

The minute men are on the street for economic purposes they lose their status
as strikers. Thereupon the employer can replace them with strikebreakers or
scabs and the strikebreakers and scabs can apiily for and be certified as employees
entitled to bargain legally in the plant. Thus, strikebreakers and scabs are
glorified by the Taft-Hartley law and given a preferred status in the matter of
collective bargaining. Truly, the avowed purpose of the Taft-Hartley law to

prevent strikes i.s being carried out in every detail possible.

5. To help employers to force nonunion men or strikebreakers into unions to

help wreck them from within. Also to thus force Communists into unions but
bar unions any benefit of law if said Communists get control. Under the Taft-

Hartley law a union is subjected to being diluted and washed out of a plant
by the emjtloyer hiring nonunion men and firing union men for one cause or

another. In order to camouflage that obvious evil the framers of the Taft-
Hartley law put in provisions for the infamous so-called union shop. Under the
provisions of that section a sufficient number of employees in the plant might
ask for and receive an elecrion (by the grace of the National Labor Relations
Board ) t<t determine whether or not the emiiloyees would like to have this

so-called union shop under which, if granted by the Government and the em-
ployer, an employee would be compelled to join the union after being employed
for a period of 30 days. However, there is a hurdle to jump on that one too.

The employer does not have to agree to said union shop if he doesn't want to

agree to it even after a majority of employees in the bargaining unit have
signified their desire to have it. But if it is finally granted and put into a
contract, it simiily means that the employer will select those who are to beccme
members of the union instead of the union doing the .selecting. That section

also ])rovides that if he is an unfit character and the union ex]iels him. the

employer does not have to take him off the job unless the expelled man refuses
to pay dues. According to the Taft-Hartley law an employee may be of the
worst character and any strikebreaker, scab, or union buster or any other
antisocial individual can still maintain his emiiloyment so long as he is willing

to pay the small sum of dues usually required by an upstanding labor union.
Thus, virtue is scorned and selfishness, greed, and crime are glorified.

6. To help employers break down .'skilled crafts or trades by allowing them
to give a union's job opportunities to other "trades, crafts, or classes." Section

8 (b) (4) of the Taft-Hartley law makes it illegal for a union to strike for
its own jurisdiction no matter how long its members have lived on jobs involving
a particular kind of work. The law gives an employer the right to give the
work to anybody he pleases regardless of what it may do to the union. He
can give work to other trades, crafts, or classes Of workers, union or nonunion,
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and that is supposed to be quite all right and quite American in the warped
sort of way provided for in the Taft-Hartley law. The law wipes out jurisdic-

tional strikes by giving all of the authority to the employer to determine where
and by whom the work shall be done. Since the employer can hire either union
or nonunion people and since the law protects him from economic strife in the

event of the use of his unwarranted but unlimited power to destroy unions, it

is easy to see what this law will do to many labor unions novp working because
there are plenty of jobs. Times will change and more and more damage will be
done to trade or craft unions.

7. To help employers to break down union scales by hiring nonunion people

at less money on the excuse they are not fully trained. A union may have been
successfully serving an industry for many years through journeymen and an
apprentice-training system. Such matters are now discarded and destroyed
unless the union can secure agreement by the employer to hire only journeymen
and apprentices. Otherwise, the employer who may hire either union or non-
union help would be free to hire anyone whether half-trained or in any other

way partially trained employees. He would then pay them what they were
worth and even though the union had an agreement on a set scale for journey-
men the union would find itself unable to enforce it for people who were obviously
not journeymen. Unless a union can secure an agreement on the luuuber of

apprentices to be trained, it is likewise subject to dilution and destruction.

8. To help employers bi'eak down unions by preventing unions from taking
action on struck work or nonunion work. It is against the law for any union,
through any concerted activity whatever, to instruct its members to refuse to

handle struck work or nonunion work. Of course, an individual may decide
not to handle such work and will probably be fired for his unionism. That
portion of the law allegedly protecting such an individual amounts to an invita-

tion to be fired. Unless he can have the protection of the union in such a
discharge he has no protection and it is against the law for the union to take
concerted action on such a matter.
Under the Taft-Hartley law an employer may buy a portion of a product from

a nonunion plant hiring people at substandard wages and conditions, and compel
members of a union to complete a product upon which none of its members
were permitted to work in the nonunion plant. There are still many plants
functioning on a substandard nonunion basis and were doing so even under
the Wagner Act. Compelling a union member to work on a product against
which some other member of his union may be on strike in another plant is com-
pelling him to be a strikebreaker. Of course, that is quite all right with the
framers of the Taft-Hartley law whose main object was to break unions anyway.

9. To help employers break down unions by limiting the right of unions to take
action as to picket lines. In an effort to app?ar big-hearted, the framers of the
Taft-Hartley law provided "that nothing contained in this subsection (b) shall
be construed to make unlawful a refu.sal by any pi^rson to enter upon the premises
Of any employer (other than his own employer) if the employees of siich em-
ployer are engaged in a strike ratified or approved by a representative of such
employees whom such employer is reciuired to recognize under this act." The
words in parentheses "(other than his own employer) ' provide a little sardonic
humor. A plant may provide work to members of half a dozen different unions
and one union may be on strike and picketing the plant owned by one employer.
The other unions may not honor that picket line because they are all working
for the same employer. It is seldom that a membc'r of a union would be asked,
or required, to cross a picket line of some other emph)yer. Of course, it would
fipply to unions of the workers engaged in a delivery service from plant to plant
but it is difficult to see how it would apply to very many other union members.
It is a safe enough rule to follow that if the Taft-Hartley law appears to give
labor anything, examine it very thoroughly not only once but several times.

10. To help employers against strong unions by forcing unions to bargain for
a contract if they previously had contracts even though to contract under the
Taft-Hartley law deprives the union of many benefits enjoyed imder previous
contracts. It is another example of inconsistency and perhaps a devilish humor
that the Taft-Hartley law requires weak unions to beg for the protection of the
law and comply with the requirements of filing reports and affidavits while
another section of the law compels other unions to bargain collectively whether
or not they meet the requirements as to reports and aflidavits. In spite of the
fact that in order to be covered by the law a union is required to file non-
Communist affidavits and reports of its financial condition, section 8 (b) (6) (d)
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provides that where there is in effect a collective bargaining contract covering

employees in an industry affecting commerce the duty to bargain collectively

shall also mean that no party to such contract shall terminate or modify such

contract unless the party desiring such termination or modification serves notice

of the change, offers to meet and confer, notifies Federal mediation and State

conciliation services and continues in full force and effect without resorting to

strike or lockout all the terms and conditions of existing contract for a period

of 60 days after such notice is given or until the expiration date of such contract,

wliichever occurs later. A further ridiculous situation is created by the fact

that the International Typographical Union is compelled to bargain witli the

employers because of the Taft-Hartley law and while the employers can bring

all the charges they want, accusing us of unfair labor practices, the union cannot

charge tlie employers with unfair labor practices in tlie same bargaining sessions.

The fact of the matter is that the Taft-Hartley law is framed and enforced so

as to give the employer every possible help that he can be given and to deprive

unions of as much as it is possible to deprive them of, including their self-respect.

11. To help employers localize their trouble with international unions so joint

action is difficult and under constant surveillance. Where one employer has

plants in various localities and where the history of collective bargaining indi-

cated that that employer was a member of a local or city-wide bargaining unit,

each local group of employers will stick together and make it as difficult as

possible for unions to take practical advantage of their right under the law
to strike the same employer in several cities. It appears that a union has a
right to strike the same employer in several places but you cannot depend on
Avhat the law says, you have to depend on how the general counsel interprets it.

12. To help enipK)yers break unions by use of injunctions based on a "probabil-

ity" of violating the law. Then punishing unions by citations for contempt of

court on that probability of having violated the law. In the old injunction

days the courts at least accused union people of violating the law before they

issued injunctions. Now it's only a proliability that you have violated the law
and the injunction now secured under 10 (j) of the a-cf is worse than the old

injunction evil barred by the Norris-I^aGuardia law. It makes little difference

wiiat the law reads. It's what the National Labor Relations Board attorneys

read into the law that they insist you follow and if you do not follow it they

will get some judge to issue an injunction against you ordering you to do what
the National Labor Relations Board general counsel thinks you ought to do.

During the past year when the International Typographical Union decided it did

not want contracts under the burdens of the Taft-Hartley law the employers
who did want contracts under which they could disrupt the union appealed to

the National Labor Relations Board general counsel for help. According to

Government attorneys locals of the international union do have to bargain for

a contract and from all indications not only a contract but the kind of a contract
that the employers want preserving to them all of their weapons to destroy the

union while holding it around the neck by a contract.

13. To put labor unions under the domination of a bureaucracy of lawyers and
clerks which is the beginning of Fascist control of vmions and business. The
ambitious scope of the Taft-Hartley law is to provide the so-called legitimate

rights of both employers and employees and while the going is good on behalf
of employers at this time it may get rougher later on. The Taft-Hartley law
puts labor unions under the control of the National Labor Relations Board
general counsel and his corps of lawyers and clerks. It was so intended and
so it is. Big business was in the saddle and organized labor was in the dog
house. The propagandists of big business screamed about the administration
of the Wagner Act because big business was told to bargain collectively with
nnions and to get rid of their unfair and illegal eiTorts to prevent unions from
oi'ganizing and functioning. They now have a new tactic. They are using
the laws of the land to prevent labor unions from organizing and functioning
effectively.

14. To help employers destroy unions before the long tortuous path of legal

appeals can be trod to the Supi-eme Court for final decision on the legality of
the Taft-Hartley law. A union that does not have sufficient skill to back it up in

an industrial contest can be desti'oyed by employers while the red tape is being
unwound and while cases are being made for the Board and for the courts there-
after. Of course, the framers of the Taft-Hartley law knew what they were
doing when they drafted that law.
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Statement by Ella Best, R. N., Executive Secretart of the American Nurses'
Association, Relative to H. R. 2032, the National Labok Relations Act-
OF 1949

The American Nurses' Association, which is the national professional organi-
zation of registered nurses in this country, with a membership of over 164,000
graduate registered professional nui'ses, and constituent State associations iu all of
the 48 States, the District of Columbia, Puerto Rico, and Hawaii, urgently re-
quests that any amendment to the National Laboi- Relations Act or any new T>al)or

Relations Act (1) retain the provisions of sections 9 (b) (1)' and 2 (12) (a)
(rv) 2 of the present act, as amended, which guarantee to professional employees,
including nurses, the right to select tlieir own representatives for purposes of col-

lective bargaining, and (2) eliminate the un.iusitfied and unjustifiable exemption
of nonprofit hosjiitals contains in section 2 (2)'' of the present act, as amended.

Since September 27, 1946, when its house of delegates unanimously adopted
a platform endorsing Jhe greater development of nurses' professional associa-
tions as spokesmen for nurses in all questions affecting their employment and
economic security, the American Nurses' Association and its constituent State
nurses' associations have been engaged in a streiuious campaign for the improve-
ment of the salaries and woi'king conditions of professional nurses. The pres-
ent-day exploitation of the professional nurse is a matter of conunon knowledge.
In the past few years the salaries or wages of practically all groups of employed
persons have increased very greatly, in order to keep pace with the rise in the
cost of living. Even various categories of so-called white-collar workers have
enjoyed very substantial increases in compensation. During this time, however,,

the salaries of registered professional nurses, particularly those emiiloyed in

hospitals and similar institutions, have failed to keep pace with those of other
employed groups in the national economy and with the increased cost of living

At best, a few groups of employed nurses have received very small increases in

compensation; many have received no increase at all. At the same time, th'!

educational and other requirements for registered professional niu'ses have bee i

constantly increasing. As a result, the registei-ed professional nurse is at tba
lowest point, relative to comparable groups in our economy, in many years; ar"!

a serious shortage of nurses threatens the Nation.

It would be disastrous to our efforts to cumltat this situation by improving^

the employment conditions of professional nurses and increasing the incentives

to enter the profession, if the present provisions of sections 9 (b) (1) and 2 (11)

(a) (iv) were repealed. Professional nurses' associations do not endeavor to

represent any groups of employees except members of their own professi(jn.

Such associations exist primarily for professional purposes, and have adopied
their programs of collective bargaining, important as such programs are, merely
as one phase of their professional activities. As a consequence, such associa-

tions will be seriously hampered in their efforts to conduct collective bargaining

on behalf of their members and of other registered professional nurses who
desire it, in accordance with their professional standards, if professional nurses

are prevented from organizing themselves in appropriate units for such acrivi-

ties. It will be readily apparent that, if professional nurses are grouped with

other emplo.vees in large units, professional nurses' associations will be unable

to represent them. Conversely, the organization of professional nurses in sepa-

rate units for collective bargaining is iu accordance with the teaching of experi-

1 Sec. 9 (b) The Board shall decide in each case whether, in order to assure to emiiloyees

the fullest freedom in exercising the rights guaranteed by this act, the unit appropriate
for the purposes of collective bargaining shall be the employer unit, craft unit, plant unit,

or subdivision thereof: Provided, That the Board shall not (1) decide that any unit is

appropriate for such purposes if such unit includes both professional employees and
employees who are not professional emph)yees unless a majority of such professional em-
ployees vote for inclusion in such unit ;

* *

-Sec. 2 (12) The term "professional employee" means— (a) any employee engaged in

work (i) predominantly intellectual and varied in character as opposed to routine mental,
manual, mechanical, or physical work; (ii) involving the consistent exercise of discretion

and indirment in its performance; (iii) of such a character that the output produced or the
result accomplished cannot be standardized in relation to a given period of time; (iv)

requiring knowledge of an advanced type in a field of science or learning customarily
acquired by a prolonged course of speoiali::ed intellectual instruction and studii in an
institution' of higher' learning or a lioxpital, as distinguished from a general academic
education or from an apprenticeship or from training in the performance of routine mental,
manual, or physical processes. (Italics ours.)

^ Sec. 2(2) The term "employer" includes any person acting as an agent of an employer,
dlrectlv or indirectlv. but shall not include any corporation or association operating a
hospit.il, if no part of the net earnings inures to the benefit of any private shareholder or

Individual.



NATIONAL LABOR RELATIONS ACT OF 194 9 1101

encp that control of all matters relatins" to nursing properly belongs in profes-
sional hands rather than in ihose of laymen. The great advances in the science
and art of nursing have paralleled the increasing recognition on the part of
educatoi's, government and public alike, that the maintenance of the highest
standards of nursing service requires the greatest possible degree of self-govern-
ment in the nursing profession. Improvements in nursing education, the system
of State boards of nurse examiners, and the commissioning of nurses as oflicers

with permanent rank in the Army and Navy Nurse Corps all testify to the recogi
nition by tlie general pulilic that nurses can render their best service when they
are permitted to have full voice in the determination of their qualifications and
the administration of their duties.

The American Nurses Association feels that the right of professional nurses
to select their own bargaining representatives should be preserved in its present
statutory form. In Matter of Bethlehcm-Alnmvda l^ihipyard Inc. (59 N. L. R. B.
1525 (1945)), decided before the enactment of the Labor-Management Relations
Act of 1947, the National Labor Relations Hoard grouped registered professional
nurses with nonregistered personnel in the same unit. In other cases the Board
treated other professions in like manner. In the flatter of Standard Oil Com-
pany {Indiana) (case No. 13-RD-13), decided December 1, 1948, the Board, in its

opinion, clearly showed that, but for the statutory provisions, it would still

regard all nur.ses, whether professional or otherwise, as a single category. When
it is recognized that a registered professional nurse is a member of a highly
trained, clearly defined professional group, and that, in most States, any person,
without any training whatsoever, may be employed as a so-called practical nurse,
and when it is further recognized that professional nurses' organizations cannot
accept into membership or repre.sent nonprofessional personnel, it then becomes
quite apparent that the grouping of professional nurses with large numbers of
nonprofessional employees will thwart the desire of professional nurses to engage
in collective l)argaining through their professional organizations. Nurses feel
strongly that this guaranty of their free choice of bargaining representative is

a matter of too great importance to l)e left to administrative discretion, and urge
that the guaranty be embodied in statute.

While the Labor-Management Relations Act of 1947 gave to professional nurses
with one hand, it took away with the othei'. Section 2 (2) of the present Na-
tional Labor Relations Act, as amended in 1947, for some inexplicable reason
exempts nonprofit hospitals from the operation of the act. This provision, dur-
ing the past 2 years, has seriously impeded the efforts of nurses' professional
organizations to improve the economic conditions of their members. Nurses
have found that many employers use the exemption as a pretext for refusing
to recognize and deal with the State nurses' association as the representative
of the professicmal nurses in their employ.
The exemption of nonprofit hospitals is highly unfair for at least two reasons

:

(1) Professional nurses have voluntarily given up such weapons as the strike,

to which other groups of employees are ordinarily able to resort when all other
methods have failed. As a result, nurses ai-e particularly dependent upon the
machinery which has been estal)lished by law to compel employers to recognize
and deal with the duly accredited representatives of their employees. (2) The
exemption of nonprofit hospitals is peculiarly discriminatory against nurses and
other employees of such hospitals. No satisfactory reason has ever been sug-
gested why nonprofit hospitals should be treated differently from all other non-
profit organizations or from otlier employers. Employees of any business organi-
zation, or any nonprofit organization other than a nonprofit hospital, are
entitled to bargain collectively with their employer ; but employees of nonprofit
hospitals are, for some inexplicable reason, denied such right.

We are gratified to know that the administration's bill known as S. 249,
sometimes referred to as the Thomas bill, as reported to the Senate, would elimi-
nate this unjust exemption of nonprofit hospitals. We trust that any bill re-
ported by your committee will do likewise. The 164,000 members of the American
Nurses' Association are eager to take part, in the approved democratic fashion,
in the determination of their compensation and working conditions. They can-
not imderstand why they alone should be compelled to accept whatever terms
their employer may see fit to grant them, without even the right to sit down at
the table and discuss them with him. They wish to conduct their program in a
professional manner, without resort to weapons which, like the strike, may
endanger the patient. If their employers had voluntarily granted their request
for collective bargaining, their concern with legislation would not have been
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necessary. However, the experience of the past 2 years has abundantly demon-
strated that many employers of professional nurses will not grant them their
basic economic rights unless such rights are clearly prescribed by statute.

Several State nurses' associations have filed with us documentation of per-
sistent refusals of hospital management even to meet with the nurses' designated
representatives for the purpose of discussing employment conditions.

In addition, pei-emptory dismissals by hospitals of nurses for participation in
the activities of their professonal association have occurred in increasing in-

stances in localities where the association has inaugurated a program to improve
the economic status of nurses. Reports of intimidation, coercion, and other inter-
ferences on the part of employers with nurses' rights to bargain collectively
through their chosen representatives are being received from many areas.
Such unfair labor practices are inimical to the public interest as well as to

nurses' interests, since they seriously impede the efforts of the American Nurses'
Association to stabilize nursing service in this country through its program of
collective bargaining affecting the employment of its 104,000 registered nurse
members.

For these reasons the nursing profession requests that the present discrimina-
tory legislation be terminated and that any new legislation extend to them, as
it undoubtedly will to other groups of employees, the right to bargain collectively

with their employers.

Statement by Gwilym A. Price, President, Westinghouse Electric Corp.,
Relative to H. R. 2032

The purpose of this statement is to offer the experiences of the Westinghouse
Electric Corp. with present and past labor laws in the interests nf assuring legis-

lation which will adequately protect labor, management, and the public.

I am not attempting to cover all of the provisions of the Taft-Hartley Act.
My statement is confined to five major provisions with which we have had actual
experience, and which, on the basis of such experience, I hrmly believe should
be preserved in any labor legislation adopted by the Congress. This statement
was prepared with the assistance of our vice president in charge of labor rela-

tions, our legal counsel handling our cases before the National Labor Relations
Board, and other associates who have had active experience with the subjects
discussed.

Briefly, as a result of our experience, we urge:

(1) That employers continue to be permitted to i-efrain from bargaining col-

lectively with members of management, namely, foremen and other supervisors.

(2) That iiroft^ssionsil employees continue to have the right to be excluded
from the same bargaining unit with nonprofessional employees if they so desire.

(3) That the prohibition against the closed shop, which deprives citizens of

their right to work, be maintained; and that safeguards against loss of work
under other lesser forms of union-security agreements be continued.

(4) That freedom of speech for employers continue to be si^ecifically guaranteed
in labor laws.

(5) That both employers and union leaders be required to sign non-Communist
affidavits.

Each of these points is developed more fully in the following pages of this

statement.
There are several pro\isions of the Taft-Hartley Act with which we have had

little or no experience, and I do not attempt to comment on them in this state-

nifnt. However, this does not indicate indiffei'ence to such provisions or a belief

that they can be safely discarded in future labor legislation. On the contrary,

I lielieve that the reasons which led to the adoption of most of the Taft-Hartley
Act's provisions remain sound and that elimination or change of any of such pro-

visions should be done oidy after exceedingly careful consideration and with cer-

tainty that neither labor, management, nor the public is being deprived of essential

safeguards.
I would also like to say that I do not subscribe to the theory that labor-manage-

ment relations can best thrive, or that the public can be adequately protected,

with no Federal labor laws to .serve as rules of the game or with a return to the
original Wagner Act whose unfairness and lack of safeguards for both employer
and public welfare were fidly demonstrated in the years prior to its amendment.
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COLLECTIVE-BARGAINING RIGHTS FOR SUPERVISORS

The present law does not require employers to bargain collectively with man-
agement personnel—that is, those who exercise independent judgment on mat-

ters of hiring, transferring, promotiiiu-, discharging, rewarding, and disciplining

employees. I think these are wise provisions which should be retained.

Approximately 5,900 out of a total of O-l.-lOO employees of Westinghouse are in

this category ; 4,530 of them ai-e foremen and general foremen, or office super-

visors of corresponding rank, of the type held by the National Labor Relations

Board to \w within the scope of compulsory collective bargaining in a series of

decisions' during the 2 years before the Taft-Hartley law was passed (although

the Board had previously taken a contrary position.' In Westinghouse, these

men are intensively trained as members of management, in all phases of the

work which they are called upon to do as the managers of sections, departments,

or i-ecognized subdivisions thereof. Such training programs were commenced in

our company at the beginning of the century and have continually expanded and
improved, particularly during the past 25 years. We have spent many thousands

of dollars in teaching our supervisoi-s how to handle the innumerable problems,

including personnel problems, which c(mfront management personnel.

The very nature of our business requires these men to be managers, in every

sense of the word. In peacetime, we undoubtedly turn out as diversified a group
of products as any company in the country. Many of our products, particularly

the larger ones, such as motors, generators, turbines, etc., are "tailor-made" for

particular applications. Supervision of this kind of work requires a considerable

degree of ver.satility and judgment, as well as technical skill and knowledge in

broad fields. If proof of this fact were needed, we would cite our record in

maiming and operating successfully two new naval ordnance plants and a new
merchant marine plant during the war largely from the existing ranks of our
supervisory and executive personnel, as well as the numerous cases where our
supervisory organization was able to take on war work completely foreign to

our peacetime activities and meet unusually short production schedules.

Our supervisors function as members of management. They determine the

number of employees needed in their departments, and no employee is hired for

them, or transferred into their departments, until after the supervisor has
interviewed and accepted them. They have authority to decide all other ques-

tions involving the status of employees under them, such as promotions, demo-
tions, lay-offs, rerates, etc., within the framework of established labor contracts

and company policies, which, contrary to tlie arguments of supervisory union
supporters, do leave the supervisors a wide area for the exercise of discretion and
judgment. They actively take part, as management, in the grievance procedure,

not only at the first step where they generally are the sole company representa-

tive and where the vast majority of grievances are settled, but also in the later

steps if their decisions are appealed by the union representatives. They have
ultimate responsibility for the adequacy and maintenance of the machines and
equipment used in their departments, and for the safety of those who work under
their supervision. They are called upon for ideas and recommendations on many
important operating phases of the company's business, including employee policies

and collective bargaining. In every way possible, they operate their department
or section as their own business and they fully realize that the company's success
or failure depends upon the sum total of the results which they accomplish.
As meml)ers of management, our supervisors receive salaries which compensate

them for the responsibility which is theirs. During both the major strikes which
we have suffered since the end of the war supervisors were paid their salaries,

whether or not work was available for them to do. Along with each of the three
rounds of wage increases since the war, they have received substantially larger
salary increases than have been granted in collective bargaining. We are con-
stantly on the alert to maintain their compensation on a level substantially above
that of nonsupervisory employees, and to pay them as much or more than the
average paid to supervisors with corresponding responsibilities by other com-

1 Becinniiiff with Packard Motor Car Co. (61 N. L. R. B. 4), decided March 26, 1945.
= Between Mariflnnd nri/ Dork Co. (49 N. L. R. B. 7,33), decided Ma.v 11, 194:-!, and the

Packard deci.'iion, the Board denied compulsory harjiaining risrlits to supervisors in all but
a few industries where such hargainins had long been an accepted practice. The Maryland
Dry Dock decision was, however, itself a rever.sal of earlier decisions, in Union CoUierie.'i
Coal Co. (41 N. L. R. B. 961), and Go(lchau,r Sugars, Inc. (44 N. L. R. B. 874). In each
of these landmai-k decisions, the Board split 2 to 1 on the issue of collective bargaininff b.v

supervisors. When the United States Supreme Court reviewed the Board's interpretation
of the Wagner Act as covering supervisors, the Board was upheld bv the narrowest of
margins—a vote of 5 to 4. Packard Motor Car Co. v. N. L. R. B. (33(j U. S. 485).
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panies In the areas where we do business. This is nothing new at Westinghouse

—

it has been our policy since long before the Taft-Hartley hiw. In addition to

these salary policies, our company inaugurated an incentive plan early in 19-48

to reward management people, including the supervisors I am talking about in

this statement, for conscientious effort, faithfulness, and skill. The first distribu-

tion under this plan, just before Christmas last year, included approximately
$2,230,000 paid to supervisors.

I want to emphasize that I am not talking about the class of woi'kers who are

variously referred to in industry as "working foremen," "gang leaders," or "straw
bosses," who direct the work of other employees without, however, having any
responsibility for the formulation or execution of general company policies. We
call such people group leaders, and have always recognized them as being legiti-

mately included in collective-bargaining units with the rank-and-file employees.
While they receive extra compensation for their group-leading activities, they

are universally included within our collective-bargaining units. A great deal of

the confusion on the question of unionization of foremen and supervisors has
resulted from the different names applied, by different companies, and in different

industries, to various levels of supervision—we are talking here only about the

men who are actually a vital part of our management team. This line of demarca-
tion between our group leaders and our supervisory organization has been defi-

nitely established througlunU our company and is accepted by the unions which
represent our employees.

Actual experience with unicmization of .'supervisors has been almost entirel.\

confined to one of our plants—our plant at Elast Springfield, Mass., where we
make a wide variety of consumer items in the electric appliance field.^ Late in

1944, some of our supervisors at E;ist Si)ringfield organ zed a chapter of the
Foremen's Association of America, and soiight recognition from the company
for collective bargaining purposes. When such recognition was denied, they
petitioned the National Labor Relations Board for certification,* and a hearing
was held in which there was developed, in considerable detail, the natui-e and
responsibilities of their jobs as outlined above.^ The bargaining unit for which
the Foremen's Association of America sought certification included all super-
visors up to the level of i^\ant superintendent. Ha<l the union prevailed, all but
the works manager, the assistant works manager, and I'A department managers
and divisional superintendents wcmld have been included in collective bai'gaining.

"Think of that—at a plant employing approximately 5,000 employees, only 15 men
could have been relied upon, in matters of collective bargaining, as being entirely

free of union bias and union obligations.

At the time of the first Labor Board hearings, which were held in the summer
of 1945, we had had very little experience which could be cited as specific proof
of the intolerable situations which we firmly believed would result if all but 15
of the members of the management team at the East Springfield plant were
unionized. However, we did find, through a series of questions to the supervisors
who testified, that conflict would inevitably arise between their management
obligations to the company and their obligations as union members.
For example, we asked several of the foremen what they would do if the^

made an adverse decision on a grievance submitted by the rank-and-file iinion

which led to a strike by that union, and if a majority of their own foremen's
union should then vote to go on strike in sympathy with the rank-and-file. In
an efiiort to show additional problems created if second-line supervisors became
a part of the same bargaining unit as first-line supervisors, we also asked a gen-
eral foreman what he would do if, while a member of the foremen's union, he
promoted a nonmember of the union from a lower paid to a higher paid foreman's
position, because he felt the nonmember was better qualified than any member
of the union for such promotion, and then was faced with a majority vote in his

own union for a strike in protest against liis own decision. In every instance,

3 Other petitions for certification as bargaining representative for supervisors were filed

with the Board, but later were withdrawn prior to the adoption of the Taft-Hartley law, at
our East Pittsljurjih ( N. L. R. B. case No. 6^R-1247) and Lima. Ohio (N. L. R. B. case
No. 8-R-1840), plants, and at two of the naval ordnance plants we operated for the
U. S. Navy during the war (Louisville—N. L. R. B. case No. 9-R-lSl.S. and Center Line,
Michi<2;an.—N. L. R. B. case No. 7-R-2118). A similar petition covering supervisors at
•our Bloomfield. N. J. plant was pending when the Taft-Hartley law was enacted, and wa3
disnissod l>v the Board (case No. 2-R-7405).

* N. L. R. B. case No. l-R-2488, 66 N. L. R. B. 1297.
^ A printed brief of 143 pages was submitted to the National Labor Relations Board

followinsr such hearing, which summarized the 1,650 pages of testimony and 65 exhibits.
This case presents a complete case study of the responsiliilities and status of supervisors at
a typical large industrial plant. In the interest of brevity we have not included this brief
as a part of this statement, but we will be glad to make copies available to the committee
lupon request.
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the answers to these and similar questions were either that the supervisor didn't
know what he would do, or that he would support the action of his union even
though his union was taking a position contrary to his own personal judgment
as to what was the proper thing to do.* It is shocking that not a single one of the
supervisors was willing to testify that he would stand by his own best judgment
as against a contrary position taken by a majority of the members of his union.
Later on, after the first Board hearing, while the East Springfield foremen's

union was still actively seeking certification and recognition, we had a chancy
to see how the divided loyalties of the supervisors would be evidenced in a
specific situation. In September, 1945, the union representing salaried clerical
employees went on strike for more money. The union representing the shop
production employees did not join in or support the strike, and counseled
its members to continue at work. For about the first 10 days of the strike, the
office supervisors continued to do the essential paper work, such as preparation
of pay-roll cheeks and the handling of records of incoming and outgoing shipments
of materials and finished production, without which it would have been impossible
to keep the 4,600 production employees at work. Suddenly, however, these
supervisors announced to the divisional superintendents that they had received
instructions from "their legal department" in Detroit, where the headquarters
of the Foremen's Association of America was located, that they should not con-
tinue to perform the work which they had been doing, because it was considered
by their union to constitute strikebreaking. From that time on, several of the
union-minded supervisors refused to do any further clerical work. Fortunately,
the strike ended after 3 weeks, but had the strike continued for any considerable
additional period, the plant would have had to shut down and the production
workers would have been thrown out of work because the supervisors chose
to follow the cour.se dictated by their luiion officers in Detroit.'^

In following this course, the foremen's union members acted entirely in accord
with a publicly announced statement of policy which the Foremen's Association
of America issued early in January 194G (issued on January S, 1946, and reported
in the Bureau of National Affairs, Daily Labor Reporter, for July 16, 1946, pp.
A-12 to A-14). Among other things, this statement" provided that Foremen's
Association of America members might enter a struck plant only by agreement
between the employer and the striking union, and that members of the Foremen's
Association of America "shall not perform any work similar to that normally
performed by the nonsupervisory employees on strike."

The statement further instructed its members not to use "undue effort" to
enter a struck plant, even for the purpose of performing their regular work.
Supervisors in a plant when a strike started were authorized by the statement
to protect property and equipment from damage only temporarily in the absence
of an agreement between "all parties"—meaning, of course, the employer, the
striking union, and the Foremen's Association of America.
Under the Foreman's Association of America statement, no member was

authorized to work under any circumstances unless the employer also agreed
to pay other supervisors who were not permitted to enter the struck plant.

Fortunately, the Taft-Hartley law was passed before the various Board pro-

ceedings arising out of the East Springfield foremen's situation had been con-
cluded, so the company never reached the point where it was specifically required
to recognize and bargain with the foremen's union.* Since passage of the
law, the East Springfield chapter of the union has disbanded. We feel, however,
that a real catastrophe was narrowly averted. We are convinced that we could
no more run the East Springfield plant, or any other plant, efficiently with union
representation of supervisors than an Army could be run effectively without
captains and lieutenants.

6 See pp. 374-3S2, 389-407, 409, 573. 575-578, 653-660. 851-854 of the transcript of
testimony in N. L. R. B. case No. 1-R-24S8, 66 K. L. R. B. 1297.

' The facts recited above were established at a hearing in Julv 1946 before the National
Labor Relations Board in case Nos. l-R-3089-3092. 73 N. L. R. B. 818.

* Board certifications of ch. 215 of the P''oremen's Association of America as bargaining
agent for production foremen and general foremen, and for corresponding oflBce supervisors,
were issued on May 17, 1946 (N. L. R. B. case No. l-R-2488. 66 N. L. R. B. 1297), and
June 13. 1947 (N. L. R. B. case Nos. l-R-3089-3092, 73 N. L. R. B. 818), respectively.
The company refused to bargain, and an unfair labor practice proceeding was instituted
(case No. 1-C-2S49). While this case was pending before tlie Board on the trial
examiner's intermediate report (dated December 6, 1046) recommending that tlie company-
be ordered to bargain, and the company's exceptions thereto, the Taft-Hartley law was
adopted; and on September 29. 1947. the Board dismissed the case (75 N. L.' R. B. 1).
We understand this was the first decision by the new 5-man Board established by the
Taft-Hartley law.

87579—49 71
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We also caught a glimpse of another aspect of the foremen's union movement,
v.'lien the East Springfield foremen's union branched out and attempted to secure
Board certification as bargaining agent for a group of nonsupervisory employees.
The action of the supervisors in attempting to interfere with the rights of the
nonsupervisory group obviously subjected the company to the possibility of an
unfair labor practice charge. Because of the provisions in the Taft-Hartley law,

the company was able to stop this movement before it could ripen into a situation

where nonsupervisory employees were being bargained for by members of West-
inghouse management. We told the supervisors involved that they would either

have to withdraw the petitions for certification which they had filed with the
Board or give up their jobs with Westinghouse. The petitions were withdrawn.^"

We think any reasonable person will agree that organization by supervisors of

nonsupervisory employees simply covild not work.
In view of this experience, we believe that the provisions of the Taft-Hartley

law which give employers the right to refrain from bargaining collectively with
supervsors should be preserved.

PROFESSIONAL EMPLOYEES

We urge retention of the provisions of the Taft-Hartley Act which prevent the
inclusion of professional employees in the same bargaining unit with nonpro-

fessional employees, unless the professional employees so desire.

A relatively high proportion of our employees are, by training and work
assignments, of professional status. The nature of our business requires ex-

tensive use of professional engineers in the design of our products and production
methods, the application, sale, and installation of our apparatus, and the continu-

ation of our extensive research and development programs.
In the early days of the Wagner Act, neither the National Labor Relations

Board nor, I am sorry to say, our company, gave adequate consideration to the
fact that the problems and interests of professional employees are quite different

from those of other salaried employees. As a result, we now have four bargain-

ing units in our district sales offices which were established between 1940 and
1943 as a result of consent elections agreed to by the union, the company, and the

Board, and in which highly trained professional engineers are included in the

same bargaining unit with clerical workers. Similarly, at a number of our
plants, we have bargaining units which include engineers in bargaining units
completely dominated, from the standpoint of numbers, by clerical employees.
At one of our plants, at Bloomfield, N. J., the engineers and laboratory technicians
in a separate research department, conducting fundamental research on uranium
and other rare metals, and on other important projects, were included in a broad
unit of salaried employees represented by the United Electrical, Radio and Ma-
chine Workers of America, CIO (hereafter called UE-CIO). This was the
result of a consent election in a Board case in which the wishes of these employees
were not considered by anyone."

It is true that the Board, by a change in its decisional doctrines began to

recognize the differing interests of professional and clerical employees before the
passage of the Taft-Hartley Act. Thus, in the first case involving one of our
district offices in which the company objected to the lumping together of pro-

fessional and nonprofessional employees, the Board in 1945 divided them into

separate bargaining units. " However, the plight of those professional people
already in clerical bargaining units, who desire separate representation, was not
improved until after enactment of the Taft-Hartley Act. Two actual case his-

tories illustrate this point

:

(1) The research department engineers and technicians at our Bloomfield
plant started action during the UE-CIO strike in 1946 to attempt to remove them-
selves from the salaried unit represented by UE-CIO. They first appealed to

the company to do something about the situation, but we had to advise them
that, under the Wagner Act, it was absolutely impossible for us to do anything
for them. Since there was no procedure for "decertification" of the UE as their

bargaining agent under the Wagner Act, the only available procedure open to

them was the organization of another union and the filing of a certification peti-

tion. They organized such a union and filed a petition in April 1946, but it was
dismissed in June by the regional director of the Board, apparently on the ground

w N. L. R. B. case No. l-RC-476-477
;
petitions filed on or about June 23, 1948, and

withdrawn on or about Julv 2, 1948.
"N. L. R. B. case No. R-5705 (2-R-4066) ; Board certification dated July 23, 1943.
" N. L. R. B. case No. 7-R-1936, 62 N. L. R. B. 137.
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that a unit consisting of such employees would not be appropriate." The union's

appeal to the Board was denied in September 1946. Again in the spring of 1947

at a time when, under the Board's rules, it was proper for other labor organiza-

tions to file petitions for certification covering employees represented by UE-CIO^

the same independent union of research department employees filed a second

petition for certification." Again, the Board delayed action on the petition, and
there is every reason to believe it would have dismissed the petition a second

time, had it not been for the enactment of the Taft-Hartley Act. However, after

the act became effective the Board processed the petition, held a hearing and
ordered an election,"'' at which the research engineers and technicians voted

28 to 1 in favor of representation by their independent organization.'"

(2) Our district sales office in Pittsburgh was one of those at which the com-

pany agreed, in the early days of the Wagner Act, to an over-all unit including

both professional and nonprofessional employees." The sales engineers at

that office were, of course, not consulted with respect to their inclusion in the

unit, and however they may have voted at the consent election that was held

in 1941, they were far outnumbered by the votes of the clerical and other non-

professional employees. In April 1947 they organized an independent union

which filed a petition for certification." This union met with one delay after

another in its efforts to secure a hearing and an election. It was only after

the Taft-Hartley Act was passed, and after the petition had been pending before

the Board for more than a year, that these professional people received a
hearing and an election. They voted by a substantial majority in favor of their

independent union." Shortly after they were removed from the clerical bargain-

ing unit and their union was certified by the Board, it had a meeting at which
it was voted to disband.
A somewhat similar situation exists at another of our district offices, where

the sales engineers have for a long time protested against their representation

by the union which also represents the clerical office personnel."" At one point,

before the Taft-Hartley Act, these sales engineers hired an attorney who threat-

ened legal action against the company if it continued -to recognize the certified

union as bargaining representative for them. The local union officers recognized

the prolilem and simply refrained from bargaining on behalf of the salesmen,
but they are still technically a part of the bargaining unit. The present pro-

visions of the Taft-Hartley Act will, when the union agreement is reopened again,

afford these employees an opportunity, through decertification proceedings, to
I'omove themselves from the bargaining unit if they so desire, and to achieve
legally in an orderly manner the results which they have thus far been able

to obtain only by threatened legal action and internal pressures against the
union.

Since the Taft-Hartley Act a number of Board proceedings have been conducted
involving both professional and nonprofessional employees. In some cases both
groups have voted for union representation. In others the professional em-
ployees have not signed sufficient union cards to permit the presentation of
certification petitions covering them and have, consequently, remained outside
the collective-bargaining units established for office and clerical employees.
We feel strongly that engineers and other professional employees should have

the right, which is accorded them by the Taft-Hartley Act, to have a voice in

deciding whether or not they wish to be represented in collective bargaining by
the union which represents other salaried employees or by any other union,

and this voice is preserved for them by the present provisions of the act. With-

" N. L. R. B. case No. 2-R-6424.
1* N. L. R. B. case No. 2-R-7713, case docketed March 7, 1947,
16 80 N. L. R. B. No. 101, 23 N. L. R. B. 1156.
i« A similar course of events marked the attempt of the engineers outside of the Bloomfield'

research department to also remove themselves from the bargaining unit represented by
the UE-CIO. They, too, organized an independent union during the UE strike and filed a
petition for certification on or about April 17, 1946 (N. L. R. B. case No. 2-R-64n3) which
•was dismissed by the regional director on June 26, 1946. Their subsequent petition, filed:

on or about February 5, 1948 (N. L. R. B. case No. 2-RC-160) was consolidated with the
research department case discussed above, and at the election ordered by the Board these-
engineers voted 104 to 35 in favor of their independent union.

" N. L. R. B. case No. R-3028 (6-R-272), 36 N. L. R. B. 339, 37 N. L. R. B. 497.
18 N. L. R. B. case No. 6-R-1733.
1^ Thirty voted for the new independent union, fifteen for the prior bargaining agent,,

and two for "no union."
-" Unit certified by National Labor Relations Board October 9, 1942, after a consent

election which the union carried by 1 vote—the vote being 31 for the union and 30 against,
with 6 eligible employees not voting (N. L. R. B. case No. R-4348, 9-R-781 ; 44 N. L. R. B.
1001).
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out such provisions, this right could be taken away from them either by another
change in the Board's decisional doctrines or by agreements between employers
and unions for consent elections in units including both professional and non-
professional employees.

UNION SEOXJBITY

I should like to comment particularly on two phases of the union-security pro-
visions of the Taft-Hartley law: (1) the abolition of the closed shop, and (2)
the restrictions, under other lesser forms of union-security agreements, against
arbitrary denial by unions of membership privileges sought by those who are
willing to contribute financially to the union's support.

We oppose the closed shop in principle, and support the right of every man
to seek employment in any job for which he is qualified. We have never agreed
to a closed shop in any of our major plants or oflices, except in a very few special

situations wliere we purchased going businesses which already liad signed closed-

shop agreements and where we sav/ no practical alternative to theii- continuation.
AVe feel strongly, however, that the closed shop is so contrary to the principles

of freedom and equality of opportunity on which our economic system is based
that unions should be prohibited from seeking it and management should be
prohibited from granting it.

We also have a practical reason for opposing the closed shop. Our operations
are so diversified, and call for such a wide variety of skills, that we have never
been convinced that any union particularly under the kind of 'industrial type"
organization that has taken place in our industry, would be able to furnish the
people we need from within the ranks of its own members.
We have had some experience along this line at a plan at Sunnyvale, Calif.,

which we purchased in the spring of 1947. At that plant we inherited modified

closed-shop agreements providing for so-called preferential hiring, which have
remained valid and enforceable because they were entered into prior to the Taft-

Hartley law, but which will expire March 31, 1949. Two different unions are
involved. Our experience under those agreements has been that the unions

have been unable to furnish workers in anything like the qualities we have
needed. Fortunately, the unions have been quite cooperative, with the practical

result that we have recruited our employees from among nonmembers and then
sent them to the unions for clearance and membership. However, without such
cooperation—which could as easily be withdrawn as it has been granted—our

ability to produce would be directly affected by the union's ability to obtain

members and their willingness to furnish them to us. As a matter of fact, we
have already experienced at the Sunnyvale plant a situation where competent
and qualified workers who were employed at our Emeryville, Calif, plant have
applied for jobs at Sunnyvale but have been denied clearance by the unions,

presumably because the individuals have been supporters of a rival union which
represents our employees at Emeryville.
During and since the war, as a direct result of policies originally established

by the War Labor Board, we have agreed to so-called maintenance-of-membership
provisions under which employees who join the union must continue their mem-
bership as a condition of employment, subject to their right, exercisable during

a limited period once each year, to withdraw from such membership. We do not

now have such an agreement in effect with the UE-CIO because that union has
not seen fit to qualify for the privilege of having such an agreement under the

Taft-Hartley law, and we have never been asked for such an agreement by the

Federation of Westinghouse Independent Salaried Unions, which represents

about 12,000 salaried employees. We do have such agreements with the Inter-

national Brotherhood of Electrical Workers, AFL (hereafter called IBEW-
AFL). However, we have seen maintenance of membership used, under the old

Wagner Act, as an instrument of coercion and intimidation by unions, and we
ourselves have been placed in the unfortunate position of being found guilty

of unfair labor practices as a residt of carrying out our contractual obligation

to discharge employees whose union membership has been terminated. These
experiences lead us to the conclusion that the protection against such arbitrary

and unfair use of such provisions, which is afforded by the Taft-Hartley law,

should be continued.
During the war, at one of our smaller plants which was engaged in war work

of vital importance, we were asked to discharge four employees in a bargaining

unit represented by the IBEW-AFL " and covered by a maintenance-of-member-

21 N. L. R. B. case No. R-3063, 36 N. L. R. B. 222.
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ship agreement. These four individuals were salaried employees who had become
dissatisfied with the representation given to salaried employees by the union,

and who had consequently attempted to organize an independent union to take
over the bargaining rights for this group. Their group filed a certification peti-

tion with the Board ~ but lost the election, and then the four men were singled out
as the leaders of the abortive attempt to secede from the IBEW-AFL. They were
expelled from membership by the IBEW-AFL, and we were called upon to carry
out our contractual obligation to discharge them. We at first refused to do so,

primarily because we felt sure that, under the circumstances, the National Labof
Relations Board under previous decisions would find us guilty of an unfair labor
practice. Also, one of the men involved was the sole electrical engineer working
on a radar project and another secret project for the United States Navy, and was
considered by the plant manager to be irreplaceable. However, the union took the
matter to the Regional War Labor Board, and the company was ordered to fire the
four men,^ on the theory that the union was "the sole determinant of the status
of its members." We very reluctantly carried out this order (except as to one
of the four who made his peace with the union), but in doing so we realized that
not only were we depriving three men of their jobs because they exercised their

rights as free Americans to avail themselves of the procedure set up under the
Wagner Act, but we were also placing an impediment in the way of vitally needed
production.
More recently, we received a request from the UE-CIO to discharge two men at

our Cleveland lighting plant who had been expelled from UE membership. We
knew that shortly before such request, during the 1946 UE-CIO strike, the IBfiW-
AFL had attempted to organize the workers and to supplant the UE-CIO as their
bargaining agent. We had no knowledge of the part played in these activities by
the two individuals in question. We made a number of attempts to get the UE-CIO
to tell us the basis for their action in expelling these men from membership, but
for a long time we only got in reply some general statements which added up to a
polite, but firm, statement that it was none of our business. Nevertheless, we
resisted the UE's request for almost a full year, during which time the IBEW-
AFL obtained a Board election and lost it by an overwhelming majority."
Finally, we received a letter from the general counsel of the UE-CIO, assuring us
that the expulsion of the two men from membership was not in any way based
upon any action by them during the period of the UE-CIO strike, which coincided
with the IBEW's first organization activity. Shortly after this letter came a
strong representation from the UE-CIO that these men either had to be fired or
our national negotiations with the UE-CIO, which were then in progress, would
likely "bog down." Faced with this situation, the company reluctantly discharged
the men, whereupon unfair-labor-practice charges were filed. -^ Because the dis-

charges took place a few months before the Taft-Hartley law became effective, we
were unable to convince the Board that the charges should be dismissed. In spite
of the fact that the Board found that we acted entirely in accord with an existing
binding agreement with the UE-CIO, the Board ordered us to reinstate these
employees with back pay and rejected our contention that it was the UE-CIO, and
not our company, which should be held responsible for the action that we took.
Board Member James J. Reynolds, Jr., wrote a short separately concurring opin-
ion which, we think, admirably sums up not only the injustice of the decision
against us but also the wisdom of the Taft-Hartley Act provisions which prevent
a rei)etition of this kind of a situation. Mr. Reynolds said

:

"Considering myself bound by the doctrine established in the Rutland Court **

and subsequent cases, I reluctantly join my colleagues in this decision. However,
my personal views in the matter, as expressed in dissenting opinions in two
earlier cases," remain unchanged. It is the flagrant example which this case
affords of the unconscionable dilemma of an employer in a Rutland Court situa-
tion that prompts me to a reiteration of such views. Here, the respondent for
more than a year resisted the demands of the UE that Minch and Cunningham
be discharged, prophetically envisioning a violation of the act if it acquiesced.
When faced with the subtle threats that negotiations with the UE for a new
collective-bargaining contract would 'bog down,' thereby imperiling by strike its

2=N. L. R. B. case No. 4-R-1599, 15 L. R. R. M. 238 (not officially reported).
23 Case No. 111-15172-HO, regional War Labor Board, third region, order dated September

10. 194.=5.

^ N. L. R. B. case No. 8-R-25S8. not officially reported.
» N. L. R. B. case No. 8-C-2174. 80 N. L. R. B. No. 143.
2« ^fafter of Riitlatt/I Court Owners. Inc.. supra.
" Matter of Lewis Meier d Company (73 N. L. R. B. 520, 524) ; and Matter of E. L. Bruce

(75N. L. R. B. 522, 529).
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own production and the jobs of some 65,000 employees, only then did the respond-

ent acquiesce with measured reluctance in the UE demands. It was this type

of situation, here so pointedly demonstrated, that impelled the Congress to enact

section 10 (c) of the act, as amended. I only regret that the occurrence before

August 22, 1947, of the events herein preclude the present application of this

section."

One further instance of misuse of union-security provisions by unions should

be cited. Our national agreement with the UB-CIO immediately prior to our
1946 strike contained a maintenance-of-membership provision, coupled with a
provision for annual "escape" periods for the union members. However, as

a penalty for withdrawing from union membership, the contract provided that

the withdrawing employees should lose their seniority rights. We felt this was
unfair and unjust, and fought vigorously to have this latter restriction removed
from the contract. When our negotiations were completed for the new 1946
national agreement, we were able to remove this penalty provision. There had
been several instances during the strike, which were brought to my attention

in letters I received from employees, where the union had threatened employees
with loss of their jobs under the maintenance-of-membership provisions if they
failed to do everything the union thought they should do during the strike.

Therefore, while we agreed to a maintenance-of-membership provision in the

new agreement, we also anticpated that such provision might be used by the
union as a basis for reprisal against employees who had incurred its displeasure

during the strike. To forestall this use of the maintenance-of-membership pro-

vision, we incorporated into the strike-settlement agreement, which the union
signed, a commitment that neither the company nor the union would discriminate
or retaliate against any employee because of "any occurrence pertaining to the
strike," and the further commitment that the maintenance-of-membership pro-

vision of the labor agreement would not be used for the purpose of circumvent-
ing this provision against discrimination and retaliation.

Not long after the end of the strike, we became aware of the fact that several
UE-CIO members at our Mansfield, Ohio, plant had refused to pay a so-called

strike assessment levied by the local on all its members. Several of these mem-
bers were declared by the union to be in bad standing and we received requests
to discharge them. The union made no attempt to conceal the fact that it was
proceeding against this group for the purpose of frightening a much larger group
of other people into paying their assessment. We i-efused to discharge these
people, on the ground that this was a clear case of discrimination and retaliation

for an occurrence i)ertaining to the strike, in violation of the union's agreement
made in settlement of the strike. The union has never accepted the company's
position, but the men were never discharged.

In still another case, a member of the UE-CIO local at one of our plants pro-
tested vigorously against a proposed assessment of the members to finance a
trip by one of the union ofiicers to Pittsburgh and New York to participate in
discussions among local and international union representatives of the kind
of proposals the union should make to the company for a new national agree-
ment. Because he had the temerity to oppose the wishes of the local union lead-
ership on this matter, he was expelled from the local and we were forced to dis-

charge him, under the maintenance-of-membership agreement then in effect. He
filed charges of unfair labor practice against the company, which were later
withdrawn."* Since this occurred before the Taft-Hartley law, he was without
any recourse against the union before the Board, although the union was the
direct cause of his losing his job.

We have seen enough of the way in which union security provisions can be
and are abused to be convinced that the Taft-Hartley law's safeguards against
such abuses are desirable and should be retained,

FREEDOM OF SPEECH FOR EMPLOYERS

I feel very strongly that the rights to free speech by employers should be safe-
guarded, as long as there is no coercion, intimidation or bribery involved, and
should continue to be provided for in any labor law.
What does free speech for the employer mean to me?
It means, for one thing, the right to report to our employees the facts about

our company's operations and business—as we have done in letters, in talks,

in our company newspaper, on bulletin boards and in special reiwrts.

^ NLRB case No. 20-C-1685, not officially reported.
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It means the right to talk with our employees, through such mediums as I have
mentioned, about the problems of our company—such as competition, supplies

of materials, inventories, taxes, our margin of profit, and disposition of profits.

All this we have done.
It means the right to urge our employees to take an active interest In their

unions, to attend union meetings and to select their ofl5cers with care and
thought. This, too, we have done, because we have been concerned about news-
paper accounts of consistently small attendance at union meetings, particularly

when matters of vital importance to the company and its employees are being

considered. To facilitate participation by our employees in union affairs, we
have permitted union representation elections and elections for union officers to

be held in some cases within our plants.

We do not believe freedom of speech gives us the right to coerce or intimidate

our employees in the selection of a union. And we have never done so.

I realize that many people feel that the rights which I have commented on
already are guaranteed to us under the first amendment to the Constitution and
that it is not necessary to spell them out in a labor law. But I believe the ex-

periences which employers suffered during the earlier years of the Wagner Act
were ample indication that such a provision is necessary.

I would also like to comment briefly upon objections that have been raised to

provisions of the Taft-Hartley law which prevent the Labor Board from using

instances of free speech as evidence in unfair labor practice cases. We readily

admit that in some cases, this limitation may hinder the Board in its attempts to

prove the existence of an improper motive in discrimination cases. However, it

must be recognized that the use of noncoercive statements as evidence against

an employer was the favorite device by which the Board, under the Wagner Act,

effectively denied the right of free speech to employers, while at the same time

paying lip service to it. The freedom which the Board enjoyed under the Wagner
Act to predicate its findings upon such evidence—no matter how far removed in

point of time and no matter how little connection it had with the alleged dis-

criminatory action—had the practical effect of a complete denial of the right

itself. It seems to me, therefore, that, on balance, the few cases in which the

limitation may lead to a failure of proof in individual cases are considerably out-

weighed by the broad protection given to both members and unions against the

indirect, but nevertheless effective, denial of free speech which this provision

affords.

NON-COMMUNIST AFFIDAVITS

Another provision of the Taft-Hartley law which we believe should be con-

tinued is the requirement of non-Communist afiidavits.

This is a subject in which Westinghouse has a rather vital and legitimate

interest due to the fact that it has been publicized as an issue within the UE-
CIO which represents approximately two-thirds of our employees. Also, Wes-
tinghouse was involved in testimony last year before a subcommittee of the

House Labor Committee which investigated communism in the labor move-

ment. The UE-CIO was among the unions investigated by the subcommittee.

A former president of the UE-CIO testified before the subcommittee that em-

ployers, including Westinghouse, prefer to deal with Communists rather than

with non-Communist labor leaders because Communists are less aggressive and
easier to get along with.

Let us assure the committee that Westinghouse does not prefer to do business

with Communists—either in labor, in government or in any other field.

We believe that any person whose first loyalty is to a foreign government
and who advocates the overthrow of our Government by undemocratic methods
should be excluded from any position where his activities can influence the

economic or political life of this Nation. Labor leaders clearly can exercise such

influence—and therefore we cannot see that there can be any serious challenge

M the non-Communist provision of the Taft-Hartley law.

But, as I said, we also believe that Communists and supporters of Communist
doctrines should be excluded from any position where they can influence the

economic and political life of this Nation. As far as I am concerned that means
management, government and professions, as well as labor.

Some labor leaders have testified that the non-Communist provision discrimi-

nates against labor, that it has embarrassed them and has reflected upon their

patriotism and that of the whole labor movement, in that such affidavits are

required only of union leaders ; not of management members.
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I will willingly sign any such affidavit, and I see no objection whatsoever
to including management in this requirement.
Because of widespread publicity which has been given to charges of Commu-

nist domination of the United Electrical Workers, we have been asked many
times why we continue to deal with this union. We can only say that the law
requires us to bargain collectively in good faith with any labor organization
which has been chosen as bargaining agent by our employees through the demo-
cratic processes under the National Labor Relations Act. Also, we cannot see

how we could refuse to deal with any officer or steward of any union who was
duly elected by the union as its spokesman or representative. Wherever Wes-
tinghouse bargains with the UE-CIO as exclusive bargaining representative, that
union has been so designated by the Board.
As we see it, if the leaders of any union with which we do business should

be removed from their positions, there are two ways in which that should

be done : either by the Government, after it proves in court their unfitness for

such positions, or by the members of the union from whom these leaders
receive their positions of authority.

If the Government has evidence to support charges that the leaders of any
union are guilty of violating any existing laws and are unfit to continue in

their positions of responsibility, this evidence should be produced and used

by the Government to prosecute such leaders. If present laws are inadequate,

new legislation should be enacted ; but its enforcement should be in the hands
of the Government. If, on the other hand, members of the union decide they

want new leaders, their right to freely exercise their privilege of voting them
out of office should remain inviolate and, if necessary, be protected by the
Government. We think that Westinghouse has no right to initiate either

governmental or membership action of this type.

To some extent, we agree with Secretary of Labor Tobin's statement before

the Senate Labor Committee that communism is an over-all problem that should

be handled by adequate legislation * * * but we do not think that the

anti-Communist provision should be omitted from labor legislation pending the

time when wider legislation might be adopted. Because of tlie importance of

labor-management relations to the economic welfare of this country, and because

of the vast power which Communist seizure of labor unions gives to forces

hostile to our form of government, I firmly believe that non-Communist affidavits

from both labor and management should be required.

United States of America

before the national labor relations board

Cases Nos. 8-RC-158, 8-RC-159, 8-RO-160, 8-RC-161, 8-RC-162, 8-RC-163
(consolidated)

In the Matter of the Wilson Transit Co., Interstate Steamship Co., the
Inteklake Steamship Co., M. A. Hanna Co., Bethlehem Transportation
Corp., and Pittsburgh Steamship Co., employees,^ and National Organi-
zation Masters, Mates, and Pilots of America (A. F. of L.), petitioner

DECISION AND ORDER

Upon petitions duly filed, an order consolidating the above cases was filed

on July 8, 1948. A hearing on the consolidated cases was held at Cleveland,
Ohio, on various dates between July 29 and August 9, 1948, before Philip Fusco,
hearing officer. At the hearing the Employers filed numerous motions to dismiss
the petitions upon various grounds. The Employers' motion to dismiss upon
the ground that the unit sought is inappropriate is granted for reasons here-
inafter stated." The hearing officer's rulings made at the hearing are free from
prejudicial error and are hereby affirmed.

Pursuant to the provisions of Section 3 (b) of the National Labor Relations
Act, the National Labor Relations Board has delegated its powers in connection
with this case to a three-man panel consisting of the undersigned Board Members.
Upon the entire record in the case, the Board finds

:

1 The names appear as amended at the hearing:.
2 In view of our ruling on this motion we find it unnecessary to pass on the other motions

to dismiss.
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1. The Employers are engaged in commerce within the meaning of the National
Labor Relations Act'

2. The National Organization Masters, Mates, and Pilots of America, affiliated

with the American Federation of Labor, is a labor organization and claims to

represent employees of the Employers.
3. The Petitioner seeks in each case a unit composed of licensed pilots who

sign on as mates, on all ships owned and operated, and on all ships operated
but not owned, by each of the Companies/ The Petitioner contends that th^

employees sought are nonsupervisory professional employees. The Employers
contend that such unit is inappropriate since they do not employ any pilots as
such ; that the employees for whom the Petitioner would bargain collectively are
mates who are qualified to serve as pilots, and that these individuals are super-
visors within the meaning of the Act. The Employers have no history of collec-

tive bargaining with respect to the employees sought herein.

The statutes and regulations of the United States Coast Guard applicable to

the control of navigation on the Great Lakes require that each vessel of the
type herein involved carry as part of the ship's crew a master and pilot, two
first-class pilots, and one second-class pilot, all of whom are licensed deck
officers. Pilots as such are, however, not employed by the Employers, but ax'e

signed on as mates and are required to carry pilot licenses in order to secure
employment.
At the beginning of the shipping season in early spring, the mates, who report

from 3 to 10 days before the master, are required to make the vessels ready for
official inspection and navigation. As part of such duties they may be called

upon to hire certain unlicensed crew members in order to complete the ship's

complement of personnel, without which the vessel would not receive its certifi-

cate of inspection from the U. S. Coast Guard. The first mate takes charge of
the work and assigns certain tasks to the other mates. Each mate is responsible
for the work of the crew members assigned to him and for the satisfactory com-
pletion of the work. AVhen the ship is ready to leave port, the master comes
aboai'd and takes charge. The mates are then required to stand watch,° and
the master delegates to the mates the duties of maintaining and providing for the
upkeep of the vessel. In the absence or incapacity of the master the first mate
assumes complete control over the vessel. Should the first mate also be absent
or be incapacitated, the second mate takes charge, and in corresponding cir-

cumstances, the third mate will take command of the ship.

In discharging his duties as pilot, a mate has complete charge of, and is re-
sponsible for the safety of the ship until relieved by the master or mate next on
watch.* He has under his immediate control the wheelsman and watchman, and
is also responsible for the work being performed by the deck crew then on duty.'
Whether he be considered mate or pilot, while navigating the ship he has the
duty and authority to direct and advise the Wheelsman.** He may, in the exer-
cise of his judgment, relieve an incompetent wheelsman or watchman and transfer

3 All the companies stipulated, in effect, that they are domestic corporations engaged in
the business of transporting bulk cargo on the Great Lakes principally between the ports
of the various States on the Great Lakes and that during the past year each carried in its
vessels cargos of substantial tonnage valued in excess of $1,000,000 or larger stipulated
sums. All but the M. A. Hanna Co. admit that they are engaged in commerce within the
meaning of the act. We have in previous cases found the M. A. Kanna Co. engaged in
interstate commerce within the meaning of the act. See Matter of M. A. Hanna Comnanu
(75 NLRB 185 ; 65 NLRB 605).

* The vessels in question are steam vessels ranging in carrying capacity from 7,000 tons
to 18,000 tons and are separately valued up to i^S,000,000. The number of vessels in-
volved is as follows : The Wilson Transit Co., 11 ; Interstate Steamship Co., 4 ; The Inter-
Lake Steamship Co., 36 ; M. A. Hanna Co., 13 ; Bethlehem Transportation Corp., 12

;

Pittsburgh Steamship Co., 62. The parties stipulated that each vessel carries in addition
to a master, who is also a licensed pilot, 3 licensed pilots who sign the ship's articles, or
contract of employment, as first, second, or third mate. It is conceded that the master is
a supervisor within the meaning of the act.

° The mates are called upon to stand individual watches of 4 hours' duration in rotating
shifts. They have under them at such times a wheelsman, watchman, and deckwatch, and
during the daylight shift, three deck hands and a boatswain, where boatswain are emploved.

« It has been variously estimated by the Petitioner's witnesses that a mate, depending
upon his experience, will spend from 75 to 95 percent of his hours on duty in the pilot house.
However, he is not infrequently relieved by the master, on which occasion he will go down on
deck to look after the work of the deck crew.

'' Captain Ernest N. Pollock, district officer in charge of marine inspection, U. S. Coast
Guard, called as a witness by the Petitioner, testified that even when on watch in the pilot
house, the pilot is acting as mate since he has the entire deck crew under his supervision.

* The mere fact the pilot is under a statutory duty with respect to the direction of the
wheelsman does not alter or detract from his status as supervisor and representative of the
Employer concerned. Cf. Matter of Jones d Laughlin Steel Corp., 66 N. L. R. B. 386, 395.
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any other qualified deck member to these positions. In addition, the record

shows that as mate or pilot he has the authority to recommend the discharge or
promotion of unlicensed deck personnel.*

The Petitioner contends, however, that mates or pilots are first and foremost
professional employees without supervisory authority ; " that their professional

status may not be changed simply by the imposition of a supervisory title ; and
that on leaving the pilot house they merely relinquish their professional status
for the moment to assume the routine tasks of gang pushers or straw bosses."
Moreover, the Petitioner contends that mates as such may not lawfully be em-
ployed on the Great Lakes ; that their duties in the capacity of mates are of
doubtful validity and ought not to be used to deprive them of their rights as
employees. In view of the present record, we find it unnecessary to pass on the

Petitioner's contention as to the validity of such employment. However, we note
that the record itself tends to disprove the Petitioner's contention in this respect."^

As regards Petitioner's contention that the personnel involved herein do not
have supervisory authority, such contention is supported neither by the record
nor the authorities cited by the Petitioner. The record shows that these em-
ployees have the same responsibilities and perform the same duties as do the-

employees in similar classifications in other cases heretofore considered by the
Board." Moreover, the parties hereto have stipulated for the purposes of the
record that the duties and responsibilities of the employees involved herein are
generally similar to the duties and re.sponsibilities of the employees classified as
mates who were considered in the record of proceedings formerly before the

Board in the case of Wyandotte Transportation Company." In the latter case,

cited by the Employers in support of their position, it appears, as in the instant
proceeding, that the mates concerned were designated as pilots on the certificates

of inspection issued by the Government inspection service. In that case we
decided that the mates there employed were executive employees and constituted a
part of management. We recognized that the position of those mates was the
same as that of the licensed deck officers involved in prior decisions of the Board.
Accordingly, we determined that, notwithstanding their supervisory authority and
managerial responsibilities, such employees were entitled to the benefits of the
act. However, as a result of subsequent changes in the law brought about by
the passage of the Labor Management Relations Act, 1947, we ultimately con-

cluded that the duties and responsibilities of the mates in question fell clearly

within the purview of the definition of supervisor as set forth in section 2 (11)

of the amended act excluding supervisors from the definition of employees entitled

to the benefits of collective bargaining. Accordingly we agreed to a discontinu-

ance of all enforcement proceedings with reference thereto." There is nothing
in the present record which alters our opinion in this respect.

Upon the basis of the present record, and the stipulation of the parties, we find

that the unit herein proposed in each of the aforesaid cases is inappropriate

8 One of the Petitioner's witnesses, who is a licensed pilot and has served on Great Lakes
vessels for many years, testified that his own recommendations as to promotion, transferring,
hiring, demotion, rewarding, and assigning ship's personnel have been followed in the
majority of cases by 10 out of 11 masters with whom he had served.

1" In view of our finding hereinafter we deem it unnecessary to pass on the issue raised
by the Petitioner as to whether or not pilots are professional employees.

^1 The Petitioner in furtherance of this contention points to the fact that mates, when
not on duty in the pilot house but working with the deck crew, do a substantial amount of
manual labor. The mere fact, however, that a supervisor spends a large part of his time
in the performance of manual labor does not necessarily affect his status as a supervisor.
(See Matter of The Murray Company, 77 N. L. R. B. 481 ; Matter of Steehveld Equipment
Company, Inc., 76 N. L. R. iB. 831.)

^2 Petitioner's own witness. Captain Pollock, testified that the practice was well known
to the inspection service and that it did not regard the employment of mates as illegal.

Moreover, administrative recognition of the practice and, by implication, approval thereof
seems to be contained in section 10.05-1.3 of "Rules and Regulations for Licensing and
Certificating of Merchant Marine Personnel," United States Coast Guard, introduced in
evidence by Petitioner as exhibit 15. The section provides that a minimum requirement,
among others, for an applicant to qualify for a master's license on Great Lakes steam and
motor vessels Is "1 year's service as first-class pilot while acting in the capicity of first

mate on Great Lakes steam or motor vessels * * *." [Italics added.]
"See Wyandotte Transportation Company (62 N. L. R. B. 1518), and cases cited. See

also Matter of Charles Zubick (74 N. L. R. B. 356) ; Matter of Crucible Steel Company of
America (72 N. L. R. B. 1202) : Matter of Standard Oil Company (67 N. L. R. B. 506) ;

Matter of Nicholson Transit Company (65 N. L. R. B. 418). Cf. Matter of Kinsman
Transit Company (75 N. L. R. B. 150) : Matter of Wilson Transit Company (75 N. L. R. B.
181) ; Matter of M. A. Hanna Company (75 N. L. R. B. 185) (where the Board found
stewards, or chief cooks, unlicensed personnel on Great Lakes bulk cargo vessels, super-
visors within the meaning of the Act).
» 62 N. L. R. B. 1518 : 65 N. L. R. B. 930.
'^N. L. R. B. v. Wyandotte Transportation Company (166 F. 2d 434 (C. A. 6th) 1948).
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upon the ground tbat all the individuals sought to be included therein are soper-

visoi-s within the meaning of the act. We shall, therefore, dismiss the petitions.

OBDEB

Upon the basis of the entire record in this case, the National Labor Relations
Board hereby orders that the petitions filed in the instant matters be, and they
hereby ai'e, dismissed.

Signed at Washington, D. C, this day of December 1948.

[seal] James J. Retnolds, Jr.,

Abe Murdock,
J. CoPELAND Gray,

Members, National Lator Relations Board.





NATIONAL LABOK EELATIONS ACT OF 1949

FRIDAY, MARCH 18, 1949

House of Representatives,
Special Subcommittee of the

Committee on Education and Labor,
Washington^ D. G.

The subcommittee met, pursuant to adjournment, at 10 a. m., Hon.
Cleveland M. Bailey, presiding.

Mr. Bailey. The subcommittee will be in order.

Mr. Jacobs. Mr. Chairman.
Mr. Bailey. Mr. Jacobs.

Mr. Jacobs. Before we open the formal hearings, I would like, if

there is no objection, to enter into the record a clipping from the Wash-
ington Post of this morning, in regard to the closed shop and the

hiring hall, disclosing that both parties had agreed that the hiring

hall was beneficial, but that General Counsel Denham had refused to

drop charges on the west coast.

Mr. Bailey. If the Chair hears no objection, the article will be

accepted for inclusion in the record.

Mr. Jacobs. I might say, Mr. Chairman, it is not offered as evidenc-

ing any opinion on my part that the law, as written, should be violated,

but rather to show the law is not in keeping with the desires of many
employers and employees.

(The article referred to is as follows :)

Denham Won't Drop Protest on T-H Charge

[By the Associated Press]
«

Robert N. Denham, general counsel of the National Labor Relations Board,
yesterday refused to drop a complaint that union hiring halls for west coast

waterfront workers violated the Taft-Hartley Act.

Both Harry Bridges' long,shoremen and the West Coast Waterfront Employers
Association had asked Denham to drop the charges.

The union and employers joined in urging at a long conference with Denham
yesterday afternoon that the complaint—originally filed by the waterfront asso-

ciation—be dismissed.
The current contract, providing for the preferential hiring of union members

through the hiring hall, was written at the conclusion of last September's strike.

The strike broke out September 2 as the 80-day Taft-Hartley injunction obtained

by President Truman expired.
Denham said he would proceed with his plan to ask NLRB Trial Examiner

Irving Rogosin at a hearing in San Francisco April 5 to reopen the record in the

complaint case so he could insert the new contract as further evidence of Bridges'

violation.

The Taft-Hartley Act outlaws the closed shop. Denham told a reporter after

the conference that the contract contains all the closed-shop provisions which
the act prohibits.

1117
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"We are glad that people agree, but when they agree to do something illegal it

kind of puts the enforcing oflScer on a spot," Denham said.

"As far as we are concerned there is notliing for us to do but to pursue the com-
plaint. So long as the law remains unchanged and I am the enforcement officer,

that has got to be my position.

"When and if Congress wants to change that law, that will be different," he
added.

Mr. Bailey. At this time the committee will be pleased to hear Mr.
Theodore W. Kheel.

TESTIMONY OF THEODORE W. KHEEL, EORMER DIRECTOR, DIVI-

SION or LABOR RELATIONS, CITY OF NEW YORK

Mr. Kheel. Mr. Chairman, I have prepared a statement which I
have submitted to the committee, and I would like to read parts of it,

and paraphrase other parts of it, and give you the testimony that I

would like to present on the matters before you.

Mr. Bailey. I am sure that will be agreeable to the committee.
You may proceed.

Mr. Kheel. I state in this prepared statement my qualifications to

speak before the committee on the matter of new labor legislation, and
I would like to address myself primarily to the so-called emergency
strikes affecting the health and welfare of the people of this country.

I do that because I served, up until very recently, as a Director of

the Division of Labor Relations of the city of New York, a very unique
agency of municipal government, which Mayor O'Dwyer created be-

cause the city of New York had been faced with many serious strikes

of an emergency nature so far as New York City was concerned, of its

8,000,000 local inhabitants and 13,000,000 people in metropolitan New
York, and it so happened that every time a strike arose of a critical

nature, so far as the people of New York were concerned, the people
inevitably turned to the mayor for help.

To be sure, there were agencies of the State government prepared
to meet the emergency conditions, but nevertheless they selected the
mayor to do something about it.

I state my other qualifications to testify, in this prepared statement,

andJ will not bother you with reciting them at this point.

I will say we have had experience in the handling of emergency
disputes in the Division of Labor Relations which I think might be
of value to your committee in considering what to do about emergency
disputes of a national nature. I would like to stress initially that the
Division of Labor Relations, as we called it, was set up in October
of 1946, and handled possibly 150 or 200 disputes in New York City
from that time until the present. We have never had any fixed pro-

cedures. We never tried to impose on employers or unions any time
limits or cooling-off periods, or other procedural requirements for the

adjustment of their disputes, other than those they set up; nor did
the division have any weapons other than public opinion in helping
in diverting strikes.

I should like to define what I mean by the for^e of public opinion
or community concern, and how we used it to help adjust disputes.

Wlienever a dispute arises which materially affects the welfare of
the people of New York City, the mayor calls the disputing parties to

City Hall. Then at a joint meeting he discusses the gravity of the
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dispute, as it affects the people of the city. Tlie mayor avoids at these

meetincrs any discussion of the immediate issues which caused the

dispute. In conclusion, he usually designated what Ave called a cit-

izen's committee to help bring about a settlement. And the use of

the so-called citizen's committees has been very effective in helping

adjust emergency disputes in New York City. What we did was
to reach out and get people of outstanding reputation in abilit}- and in

labor and in education, and in the judiciary, to help in a mediatory
capacity with these disputes. We paid these people no compensa-
tion whatsoever. The only reward they got was the satisfaction of

helping the city. The people of all political complexions made no
effort whatsoever to consider that factor at alL They came from all

walks of life. The single distinguishing factor was their outstanding
reputation for having achieved something of significance in the

community.
The mayor would bring the parties to city hall, and he would try

to instill into the parties a sense of obligation to the community to

do something about the dispute, and then just let these citizen's com-
mittees go to work. And I nnist say we found that that was extremely
effective. We found that people of outstanding ability and reputa-

tion in business, labor, or wliat have you, were good mediators. The
experience they had had in dealing with people we were able to put
to good use in the settlement of labor disputes. I think, that while
there is nothing revolutionary about that discovery, I think it is

something, nevertheless, 3^ou might consider for use on a national

scale.

Mr. Ballet. Maj' I interrupt the witness at this point to bring
forcibly to your attention that the Bureau of Labor Standards is a
part of your legal set-up of the Department of Labor, and in New
York

Mr. Kheel. Xo, this is a special division of the city of New York,
and it was created by Mayor O'Dwyer. It is, in fact a very small
division, and its prime function is to help settle emergency disputes

that affect the people of New York City.

Mr. Bailey. You may proceed with your regular presentation.

Mr. Kheel. And, as I sa}', in the process of dealing with these emer-
gency disputes, one of the prime techniques we developed was the
use of the citizen's committees, and the attempt through people and
through the mayor, and through city hall, and through the news-
papers, who were very cooperative in the work we did, to instill in

the parties a sense of obligation to the community to achieve a settle-

ment without a strike. I know you might view cynically the doctrine
of tr3nng to impress upon companies and unions their obligations to

the community to avoid a strike in such matters as milk and food
and electricity, and so forth, but the fact is, and I can testify from

-.personal experience, that we have had success in instilling that type
of responsibility and sense of obligation in the parties.

And we find further that the people whom we have asked to serve

on citizen's committees—and we have no dividing line ; they can come
from labor or industry—and when they are asked to serve in a media-
tory capacity, they serve impartially, and we are not particular to

have a balanced board.
We have had exceptional cases where we have used a board of five

persons, all from a labor union, or all from the American Federation
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of Labor, in a dispute involving a union of the American Federation
of Labor, and they brought about a very effective settlement under a

difficult set of circumstances.
And there are other instances where we have had three or four

representatives of management, so-called, in that their primary work
in everyday life is on the management side of things; and yet we
found that they were able to serve impartially and without regard
to their background.

I would like to stress again we used no regularized formal pro-
cedures; each case is taken up on its own merits, and treated as a

separate problem, different in its issues and personalities from all

others. The only procedural deadline we observe is the feeling set

by the parties, and that is usually the termination date of their exist-

ing agreement. Sometimes, when circumstances warrant it, the mayor
may request a postponement of the strike deadline for a short period

of time. But we carefully refrain from establishing a pattern for

getting a strike postponement and thereby creating the expectation

on the part of the companies and unions that a postponement will

always be sought. I think that is very important, and I would like

to stress that. Sometimes we have asked for a postponement, but we
do not do it as a regular matter, and we try to avoid a postponement
of the strike deadline, and thereby avoid creating the expectation on
the part of companies and unions that a postponement will always
be sought.

To explain further why we avoid regularized postponements or cool-

ing-off periods, I must make clear our attitude toward the role of

the strike or lock-out in bringing about agreements. We are never
disturbed by the threat of a strike. On the contrary, we find that

the establishment of a deadline for agreement helps bring about
settlements.

Labor unions dislike strikes as much as do employers and con-

sumers. A work stoppage costs the striking employee his wages for

the time he is off and, in most cases, he has to work many months for
what he loses.

When the parties know that they both stand to be losers unless they
reach an accord by a certain date, there is an incentive for them to

settle their differences. By the same token, as experience has proven
over and over again, in the absence of a deadline the parties tend to

avoid any concessions in their positions, since they suffer no disturbing
inconvenience for failing to agree.

We can see how this works when we consider the effects of the
emergency provisions of the Taft-Hartley law, with its 80-day cooling-

off period, on several recent disputes in the New York City area.

Early in January 1949, the division of labor relations, through the

assistance of Mr. William J. McCormack, a leading New York busi-

nessman, settled a dispute between the operators of tugboats in New
York Harbor and local 333 of the International Longshoremen's
Association.

I might say that in the early part of 1946 we had a tugboat strike,

in New York City and, I believe, that of all the strikes that New York
City has had, that was probably the worst. We did not fully realize

how important our tugboats were until the tugboat strike occurred.
The island of Manhattan is dependent upon oil and food which must
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be brought in by tugboats. It cannot be brought in in adequate sup-

plies by rail or truck, and when this tugboat strike occurred in 1946

—

and it was really perhaps the most important reason for the creation

of this division of labor relations—New York City faced a state of

serious emergency.
Again in 1948, or 1949, on January 1, we were faced with the same

problem. At this time we had these procedures I am telling you aboitt,

to deal with the tugboat emergency, and immediately Mr. William
J. McCormack accepted the responsibility—with complete confidence

by the labor groups—to act as a mediator in this dispute. The big

problem we faced in that dispute was the Taft-Hartley law, in this

sense : When we first knew about it or heard about it, we first tried to

do something about it in the middle part of December. Their con-

tract expired on December 31. When we consulted with the parties

at that time, we found that thev were uncertain as to whether or not
the tugboat would, if a strike occurred, create a national emergency
within the meaning of the Taft-Hartley law; to be sure, it would
create a Xew York City emergency; whether that was national or not,

was a legal question which the parties did not have the answer to, and
because of that uncertainty, and because of the uncertainty as to

whether or not they would be enjoined in the event of a failure to

agree, there was absolutely no collective bargaining taking place what-
soever, for the reason that if there was the possibility of an injunction

then they were not going to bargain against the December 31 deadline,

but March 20. The union would make no concessions and the em-
ployer would make no concessions, if the deadline was going to be De-
cember 31, and they would be able to bargain in the light of that

deadline. That is the way the employers acted, and the way the

unions acted. They were not going to make concessions before the

expiration of their contract, as they would have roughly 80 days after

the contract expired. So we had a state of great uncertainty with no
collective bargaining taking place.

We were able, at that time, to communicate with the Federal au-

thorities, and ask them whether they thought an injunction was likely,

and without committing themselves—obviously, as they could not

—

they did indicate that an injunction was not likely because of the

local character of the dispute, and we were able to pass that on to the

parties, and that made it possible for the wheels of collective bargain-

ing to begin to revolve. Aiid it made it possible for us to work out

a settlement. As a matter of fact, we got a postponement of a week
or two at the request of the mayor, and some time around the 10th

of January we worked out a settlement of that dispute, which probably
still would be lingering with us right now if an injunction had been
issued, and the deadline had been postponed from January 1 to

March 20.

In contrast, I would like to tell you about another dispute we had up
in our area. That involved the longshoremen on the water front, not

only in New York City, but up and down the east coast. There the

parties were engaged in bargaining, and they knew full well that

they were going to be enjoined, because their industry, it would seem,

constituted an emergency-type industry. I believe their initial con-

tract expired some time in June—I am not certain of the date—but
in view of the fact that they knew they were going to be enjoined

87579—49 72
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there was no bargaining to speak of that took place before the injunc-

tion date, nor could you expect the employers to make any oflfers,

nor could you expect the union to make any concessions in its position.

The deadline was then postponed for 80 days. During the 80-day
period the emploj^ers made an offer and I believe that one of the rea-

sons, perhaps, they made the offer was because the law said—I believe

it is 10 days before the injunction expires—the National Labor Rela-

tions Board must poll the employees on the employer's last offer. The
election takes place, as I say, 10 days before the injunction expires.

In this particular industry 10 days before the final date happened to

be 10 days too soon, because the parties were still bargaining in light

of a deadline. At least the employees felt the employers might be

bargaining in light of the deadline and, consequently, the employers
felt, quite properly, as a matter of self-protection, that they would be

silly to make the last offer 10 days before the injunction expired. The
employers made their supposedly real last offer, and the National
Labor Relations Board was compelled by law to conduct a ballot that

the United States Government prepared as the employers' last offer,

and it was put to the employees at an election. The employees voted

on it, and all the while everj^one knew it was a phony oifer, and that

it was really not their last offer. They would have been very silly if

they had made it as their last offer.

And, as everybody expected, the so-called last offer was turned down
by a vote of 90 to 1 or 10, or something in that neighborhood, and the

parties resumed bargaining, and the employers made another offer

which I believe—I do not know for certain—but I believe they in-

tended it to be their real last offer. That was accepted by the nego-
tiating committee of the union, but then when it was reported back to

the rank and file, a strike took place, and this last offer was also re-

jected by a vote of the membership. A strike took place, and the cir-

cumstances of that strike were that the employers had twice made a

last offer, and it was once voted upon in an NLRB election and, sec-

ondly, an improved offer that a negotiating committee had accepted
both of them, and they were rejected, and the strike took place.

• On the day of the strike the employei's could not, with any degree
of self-respect make any further improvement in their offer, without
completely destroying the integrity of their bargaining position then
and for years in the future.

I felt at that time, under those circumstances, and in view of those
complexities, that the 80-day provision of the Taft-Hartley law
created an impossibility for a settlement for several weeks, and that
is exactly what took place. The strike went on for several weeks
until it was possible to get the parties, and the parties to get them-
selves, in a position where they could reach an adjustment where it

would be, let us say, face-saving to the employers and to the union,
and that is what happened.
They made another offer which was still a further improvement

upon their last offer, and which was an improvement upon the offer

they put on a ballot of the National Labor Relations Board, as their
final offer. That, I say, is the contrast that I bring to your attention

Taetween this water-front dispute, where the 80-day injunction applied,

and where they knew in advance it would apply, and to the tugboat
dispute where we were able to get a settlement, and where the injunc-

tion probably would not apply.
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I would like to also bring to your attention the fact the 80-day "cool-

ing-off" period creates additional problems. It creates the problem

of retroactivity, and that becomes a new issue. That did not exist

before the injunction was issued. When the contract expires, if an

agreement is reached at the time of the expiration of the contract,

l^resumably it takes effect on that date.. When the United States Gov-

ernment comes along and enjoins a strike for 80 days it is only fair

to expect that the employees will try to get any adjustment subse-

quently agreed upon—subsequent to the date upon which their con-

tract expires.

On the other hand, it is very unfair to the employers. It is unfair

to those employers, particularly, who are subject to regulatory bodies,

because they cannot adjust their prices retroactively and, pai'ticularly,

as I say, in cases of companies subject to regulatory bodies—and most

of those in the so-called emergency disputes are subject to regulatory

bodies—they have to apply, after'the adjustment is finally made, for

rate relief.

On the one hand you get the employees with a justifiable claim for

retroactivity, and then you get the employers in a position where any
adjustment made retroactive cannot be properly inserted into their

price structure and, consequently, they resist retrocativity, so you have

a new issue—the question of retroactivity—with equities on both sides,

for the employer who cannot recoup the cost of the adjustment, and
for the employees who have been restrained from striking for 80 days

by the United States Government, who claim quite properly that they

are entitled to retroactivity.

So I say there is a new issue : The 80-day injunction creats a new
issue that you do not have without the 80-day injunction.

There is another problem it creates in most cases, and that is that

particular contract termination dates have some historical significances

in the light of the bargaining of the parties. It may come at a time
when the business of the employer is in the slow season, and whatever
the reason for the particular time, the fact is that the parties have bar-

gained, and you come along with an 80-day injunction, and you can
'M great harm to employers, and you can do great harm to unions,

in that respect because you can alter their basic bargaining positions.

You can take an empolyer from the slow season into his very busy
season, where a strike would be absolutely fatal to him; and therefore

the union's position is strengthened that much. Or, it may work in

exactly the reverse.

This problem the injunction creates, of putting the termination date

3 months beyond what the parties themselves have agreed to, can work
to the disadvantage of the union, or it can work to the disadvantage
of the emplo3'ers. It is a matter of chance in a particular case. The
important thing is that by law you are changing what the parties

themselves have selected as the proper termination date of their agree-

ment for whatever may be the reasons they have selected it.

I would also like to bring to your attention the effects of another
law, to deal in a regularized way with the relations of employers and
unions, and the unfortunate consequences of that law. I refer to the
Condon-Wadlin law, which was a law passed in New York State about
2 years ago to deal with these strikes by public employees.
This law sets up certain fixed procedures, including certain fixed

penalties for strikes by employees, and it has no escape valve whatso-
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ever; everything flows automatically from what takes place, and the

public officials are charged—it would seem, anyway—with the duty
applying the fixed procedures.

Just recently in New York, a minor grievance in Yonkers developed
into a garbage strike. The garbage collectors were out on strike for

several days, 10 days, I believe, and the Yonkers officials found them-
selves in the position where they could not adjust the grievances of
the employees and settle the dispute even though they wanted to.

They started legal proceedings for an injunction. They tried to hire

replacements for the men who had gone out on strike. And all of

those procedures failed.

Finally, they called off their injunction proceedings and reinstated

all the employees with the hope, I presume, that nobody would press

too hard about the application of the fixed rules of the Conion-Wadlin
bill. In any event, the men went back to work under the old condi-
tions that existed before this unfortunate circumstance took place.

You had the spectacle of a law having to be bent, so to speak, to

fit the circumstances of the particular case, which certainly is not
calculated to develop the kind of respect for the laws of our govern-
ments that we should have.

From this experience we have had in New York, I come to these
definite conclusions

:

(1) A "cooling-otf" period will not contribute to the settlement of
labor disputes, but merely postpones the evil day, sometimes intensi-

fies the dispute instead of helping in its settlement, and creates new
issues for the parties to settle. In addition, the use of injunctions in
labor disputes serves as a further irritant to a settlement when, as a
matter of fact, labor negotiations yield only to persuasion and not
to force.

(2) Fixed procedures specifying time limits and other requirements
for the various stages of collective bargaining will not help settle dis-

putes. The parties merely adjust their strategies to the new pro-
cedures.

(3) The most effective method of settling labor disputes is to con-
centrate all efforts on bringing about a settlement within the time
limits fixed by the parties themselves or any extension that is mutually
agreeable but not fixed by a blanket law for all disputes.

(4) The use of citizens' committees can be of great help in bringing
about settlements if they are composed of outstanding men whose
status and ability command the respect of the parties. These commit-
tees should function primarily as mediators. They should also be
given the power to make recommendations, but should not be required
to make recommendations. That matter should be left to their judg-
ment so as to achieve the greatest degree of flexibility in order to fit

the circumstances of the particular case.

I might interject at that point that under the Taft-Hartley law,
these boards that the President sets up are directed to find the facts and
to do nothing more, and that seems to me to be one of the most futile

gestures that could be conceived of, because the facts are rarely in
dispute in these labor disputes. Everybody knows what the union is

asking for and what the employers are offering them in exchange.
The dispute is how to achieve a settlement. And these boards that the
President is required to appoint in emergency disputes are sent out to-

find the facts, and they find the facts and then they leave.
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It seems to me that the committees that the President could appoint,

as we have done in New York, should be given the power to mediate

and help to try to bring about a settlement. People of outstanding

ability in mediation can help to bring about settlements. If it seems

appropriate, they can make recommendations. I do not think they

should be forced to make recommendations. I think they should be

given the widest latitude, with the object in mind of achieving agree-

ments.
I say, fifthly, that every effort should be made to impress upon the

parties their obligation to the public to reach a settlement without

any interruption of work.
I am well aware that these suggestions do not guarantee complete

elimination of "emergency" type strikes. And I do not want to leave

the impression that our system of mediation averted all "emergency"
type strikes. We have had a few critical strikes in the last 3 years.

But for ever}' strike we had, we averted 100 potential strikes of a
serious nature. And the few strikes we had were brought to an end
in less time, I am sure, than would have been the case if our pro-

cedures had not been used.

The plain fact is that there is no way to guarantee absolutely against

strikes unless we enjoin them entirely and adopt the methods of the

dictator countries. Even the Taft-Hartley law does not ban strikes

permanently; it postpones the beginning of an "emergency" strike

with the resultant harmful consequences I have described above.

So long as we want free private enterprise, we must also accept free

collective bargaining with the possibility of a strike. But if we focus
our main attention on ways and means of achieving agreements
through collective bargaining, I do not believe we need be unduly
concerned about strikes.

The Taft-Hartley provisions are defective because they start with
the assumption that there will be a strike and then set up fixed pro-
cedures, with irritating injunctions, for dealing with them. These
procedures, as I have shown, stifle collective bargaining and make
agi^eements more difficult to achieve.
The primary emphasis must be placed on agreement making. If

that is done "emergency" strikes will virtually be avoided. Those
few that may possibly occur will be far less of an evil than the pro-
cedures that upset collective bargaining and interfere with the ability

of the parties to reach voluntary agreements.
Those are the conclusions I have reached on the basis of my experi-

ence as Director of the Division of Labor Relations in handling
"emergency" disputes for Mayor O'Dwyer, which I respectfully sub-
mit for your consideration.

Mr. Bailey. The Chair would like to make the observation that this
has been one of the fairest and most unbiased presentations that has
been made to the committee since it has held hearings.
Mr. Kheel. Thank you, sir.

Mr. Bailey. I am sure the committee is intensively interested in
actual facts of how you have been handling your labor relations in
the city of New York. I am sure as one member of the committee
that I am wondering if we might not be able to do that pretty well
on a national basis.

At this point, I would like to ask you this, since you said you were
directing your remarks more to the matter of Presidential emergency
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boards tliat would be set up as a final effort to settle disputes affecting

the public welfare. You would suggest that these Boards not only
include representatives of labor and management, but that they be
composed of businessmen and professional men, regardless of their

affiliation with labor or with industry? Do you think they would be
more effective ?

Mr. Kheel. Absolutely, sir. I think that men who have been suc-

cessful in life in dealing with the problems of life and the give and
take of day-to-day relations one with the other, have the necessary
qualifications to help in the settlement of labor disputes.

Mr. Bailey. What has been your experience in New York? How
has labor and how has management reacted to the idea of having
people selected at large from the citizenry ? How have they reacted ?

Have they accepted willingly?

Mr. Kheel. Mr. Chairman, I can say with all due modesty that

the reception has been very, very good. The labor groups and the
management groups have viewed with great pleasure the use of these

citizens' committees in their disputes.

I think I can say there was not a single dispute that M'e have handled,
and we have handled hundreds, where either party ever left City
Hall with a feeling that he had not gotten a fair shake of the dice.

And the fact that they have had as mediators people whom they know
in the community, leading labor leaders, leading industrialists, bank-
ers, department-store people, insurance people, and what have you,
has given them, first, a sense of community obligation, and, secondly,

a feeling that their particular problems were being intelligently han-
dled. It has worked exceedingly well, and the reception has been
exceedingly good, sir.

Mr. Bailet. You came very near in your suggestion to saying that

these boards have authority to make recommendations, although you
do not go so far as to say that the recommendation would be binding.

You would be getting pretty close to compulsory arbitration then.

Mr. Kheel. You would, indeed. Very definitely not. I would
oppose vigorously any procedure where in advance the parties were
committed to accept by law the recommendations of the Government-
appointed body. I think that if the parties themselves agree to accept

the decision of the body, that, of course, is not only legally permissible,

but is something to be desired. I think that these committees should
be empowered to make recommendations. But I would go very slowly
about making recommendations. I think perhaps I would not go
quite as far, even, as the bill that you have now before you goes in

providing there should be boards appointed with the specific job of
making recommendations.
Mr. Bailey. You were referring there to H. R. 2032 ?

Mr. Kheel. That is right, sir. I think that once the parties even
know that recommendations are going to be made, you see, then the
proceedings degenerate, if I can use that word, into a legal proceeding
instead of a collective-bargaining meeting where there is give and
take.

Now, I think that if a committee is set up with the power to medi-
ate, and it is a high-class committee of really outstanding people, and
they have the power to do whatever they think is right, not binding on
the parties, of course, to help bring about a settlement, they should not
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be limited in the scope of their work. They should go very slowly

about even making recommendations. There may be some circum-

stances where recommendations will be desirable. But I think you
will find that in more cases it will be possible for them to achieve

agreements without making any recommendations whatsoever.

I would not tie their hands by requiring them to make recommen-
dations, but I would permit them to make recommendations if in their

judgment recommendations appear to be desirable.

Mr. Bailey. Mr. Irving?
Mr. Irving. I do not have too many questions. I notice in the state-

ment the name Battle, Fowler, Neaman, Stokes & Kheel. What type

of firm is that ?

Mr. Kheel. That is a law firm, sir.

Mr. Irving. Is that your vocation ?

Mr. Kheel. That is right. I am an attorney.

Mr. Irving. I was interested in your comments on the "last offer."

I had previously in this committee made some issue in regard to that,

and recited some examples approximately the same as you have recited.

I think that this view shows a decent philosophy and a fair approach
to the problem.
Many new ideas, at least to me, have been exposed, and I think it

has been enlightening because of the recitation of practical examples
of experience in the matter.

I first would say that I believe that the Golden Rule can be a
practical law in the affairs of Government, business, labor, and every-

day life, and I think perhaps you injected a little of that idea into this

problem.
That is all I have to say. Thank you, sir.

Mr. Bailey. Mr. Jacobs ?

Mr. Jacobs. Mr. Kheel, I have wondered a good many times about
this matter of emergency strikes. I would like to ask you a few
questions beyond your statement.

Under the present law, we can get an injunction for 80 days. At
the end of the 80 days, if the dispute is not settled, we still have the

problem, have we not ? We had one gentleman who testified here who
said that the injunction should be renewed from time to time and as

long as dispute existed. He likewise stated in answer to a question
that I put to him that he would not in the meantime fix any terms of
employment—that is, the Government should not fix any terms of
employment.
What would your reaction be to that ?

Mr. Kheel. I would throw up my hands in horror at the thought
of a perpetual injunction with what it means so far as compulsory
arbitration is concerned and the maintenance of existing conditions
throughout. I would like to ask that particular person how he would
feel with regard to that matter if the employer happened to be seeking
a cut in wages, and to avoid a strike there was to be a perpetual injunc-
tion which maintained wages at the existing level.

Mr. Jacobs. I think that would have been a very good question for
me to have asked him. But it is staircase wit, as far as I am con-
cerned right now.
For your information, if you would like to write and ask him, it

was Mr. Mosher of the National Association of Manufacturers.
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In the last analysis, if we would follow the procedure as set out in

the Taft-Hartley law with a report to Congress in the case of a critical

strike situation, we might run slambang against that very perplexing

problem. Do you agree with me on that?

Mr. KiiEEL. Absolutely. You solve nothing by the 80-day injunc-

tion. In fact, you create new issues.

Mr. Jacobs. And if we should have the matter thrown in the lap of

Congress at the end of 80 days with the dispute still existing and we
should obtain, then, a compulsory settlement of the employment con-

ditions, what do you think would be the next thing that would follow

in the wake of that action ?

Mr. Kheel. I think one compulsory settlement would encourage
other settlements.

Mr. Jacobs. Of wages ?

Mr. Kheel. Of wages and working conditions.

Mr. Jacobs. And that would require, do you think, as time went on,

perhaps, a fixing of prices ?

Mr. Kheel. Undoubtedly. And there is another respect in which
I would like to comment, because there have been several States that

have passed compulsory arbitration laws for public utilities.

Mr. Jacobs. New Jersey and Indiana.
Mr. Kheel. New Jersey, Indiana, and Pennsylvania was consider-

ing one just recently. I would like to point out something in connec-

tion witii that which I do not think has been properly considered. It

is one thing to compel arbitration on wages. I am opposed to it, but

I could see that there is some possible basis for it in the public utility

cases by analogy to the fixing of rates by public utility bodies. But
when you compel arbitration, I do not think you can limit it to wages,
because there are other issues in dispute which can cause strikes. You
can have a strike about seniority or grievance procedure or vmion
shop
Mr. Jacobs. Or vacations.

Mr. Kheel. Or vacations or holidays, or what have you.

Logic, therefore, would require you to say that any issue in dispute

can be arbitrated. Then you find that the employers are put in this

very unfortunate position under such a law. The union will throw
everything in the hopper. Why not? What have they got to lose?

And so they come in—and I have seen this happen—with 100 issues in

demand, and all of them must go to arbitration. Now, on the law of
averages, they are going to win some of them, and it puts the employers
in a very unenviable position.

If you confine the arbitration to wages, you have one thing. You
have at least a clean-cut issue. But you cannot confine it logically

so long as what you are trying to do is avoid the strike. Therefore,
you open the whole gamut of issues that the mind of a union man can
conceive of for arbitration.

Mr. Jacobs. I think we are only started down the road in that direc-

tion. I wonder if there is not some more implication? We have
agreed, at least you and I have, and I do not see how it can be logically

disputed, that if we fix wages, we are ultimately going to fix prices, and
that would result, then, in a permanent OPA, as I figure it; and with a

permanently controlled economy, do you not think that some of the
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zest for private ownership and proprietorship would be lost, and we
would lost a great deal of resistance to the nationalization of industry?

Do you agree with me on that?

Mr. KriEEL. There is no question about it.

Mr. Jacobs. So that actually, if we analyze the emergency pro-

visions, particularly, in the Taft-Hartley law, and consider its trend

and the logical conclusion that we would finally come to and then the

destination to which that leads us, it actually points the way to national

socialism.

Mr. Kheel. I agree.

Mr. Jacobs. That is all.

Mr. Bailey. Mr. Wier ?

Mr. Week. I want to make a couple of comments.

The gentleman refers to New York City's particular and direct type

of dispute which the plan arranged by him can help settle. But be-

hind that there is another evil in the mayor of your city getting up
these boards of public opinions to step into a dispute threatened or in

process. In my experience I have witnessed that invariabl}^ these

boards of public opinion, while they try to get the two parties to find

a common ground, cannot at any time forget that the employer, or the

management, concerns itself with the increased cost that is involved in

the settlement.

When management makes an offer, they usually make an offer within

their means, and if that seems to be insufficient to settle the dispute,

then, of course, they have to defend themselves, on the assumption
that they are going to have an increase. So in these two or three

strikes—and bear m mind that I am a friend of the court here

in this case, and I am for the elimination, because it has not solved

a thing—but in the cases which you cite. New York City is directly

the victim of this city-wide strike. It is not like an industrial dispute

between Westinghouse and its employees, that does not affect the whole
population. All of your population is affected by a light strike, by a

heat strike, by a coal strike, by a tug strike, by a streetcar strike, and by
a telephone strike. Your whole city is involved.

Now, then, I presume, and this is the experience that I have wit-

nessed, that the assumption of this board of public opinion, which is

usually some responsible citizenry of the community, when they get to

the bargaining table and when they get the two parties to the bargain-

ing table and the sun begins to shine on a possible settlement, manage-
ment says, "We are willing to make this concession, but it is not within
our means to make the settlement. We have not the resources. We
will be very happy to make the settlement and proceed to settle the

strike provided we have some support in an adjustment of our rates or

costs."

Now, in the tugboat strike, it meant rates ; in the light company, an
increase to the public and in the case of the telephone strike, likewise,

So the public meeting is usually a group that sponsors the idea that,

"We have settled the strike; we have brought the two sides to an
amicable settlement" ; and then comes the blow to the public, "This is

going to cost you an increase."

The only criticism I have of that is that in many cases that is a sur-

face position and not one in which an investigation is made to find out
whether the company is justified in their claims relative to a need
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for an adjustment of their rates. Too often I have found that com-
panies have taken the position that, "This is the way we can get a rate

increase, and the only way we can get it," such as in the utilities, for

example, with streetcar, gas, light, heat, or any of those.

So it is in these two strikes of yours. So it would be in the case of

the Yonkers strike where it was again municipal employees against

municipal government. It is a question of getting the increased

amount of money involved from some source.

That is the only evil that I find in your plan.

Mr. Irving. Would you yield, Mr. Wier?
Mr. Wier. But I agree with you that the injunction and the 80-day

cooling-off period in the labor movement—now, they begin to call it a

heating period, and not a cooling-off period, because neither party is

going to move unless the machinery is perfected and further advance-

ments are made. If the law is in favor of present employers, they

sit tight waiting for this machinery that they can operate here, that

operates in their favor.

Mr. Irving. Will you yield to a question ?

Mr. Wier. Yes.
Mr. Irving. I just wanted to mention that I do think that the 80-day

period, or injunction, as you brought out, has a very significant factor

in the extending of the expiration date, because, as you said, it could

work to the advantage or harm of either party. And those dates, in

my experience, have been negotiated with very definite reasons and
purposes.
Mr. KiiEEL. That is exactly so.

Mr. Bailey. Mr. McConnell ?

Mr. McConnell. Mr. Kheel, I have been interested in your state-

ment here. Of course, you realize that is one of the toughest parts of

labor-management problems that we have to contend with. We have
never felt that we had fully solved the matter. As you can tell, we
have left it in an open-end way, because we did not know exactly how
to bring about a settlement. I am not entirely sure that I understand
what you would have us do. Have you thought of the way it should
be written in a bill ? Can you give us your idea ?

Mr. Kheel. No. I have not attempted to give precise phraseology
to what I suggest. But I think I should explain it in this way. I do
not mean to imply in any way, shape, form, or manner that what I

am suggesting is a guaranty against strikes. My point is that if you
begin from that end of the problem—and I quite agree with you that

it is probably the most difficult problem that there is before this coun-
try today—if you begin from the end of trying to guarantee against

strikes, you get into all of these difficulties that Congressman Jacobs
is bringing out. I think that you have to begin from the end of trying

to reach an agreement, and you have to think of all the procedures
that there are that you can possibly conceive of that will help make
collective bargaining work, if you proceed on the assumption of col'

lective bargaining. I think you will wind up with the conclusion,

nevertheless, that there is no absolute guaranty against strikes in

emergency industries, unless you want to have a dictatorship-type of

operation or a national socialist type of operation for this country.

I do believe that by concentrating your primary emphasis on bring-

ing about agreements, through citizens' committees, through better

mediation, through procedures that are as flexible as possible so that
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they can be adapted to the particular industries, to the particular per-

sonalities, to the existing problems—and there are different problems
for different industries each year—that you will

Mr. McCoNNELL. That general theory is good. How would you
write it in a bill? What would you say in a bill? Would j^ou just

say nothing, except that they have a right to strike where a national
emergency is threatened, and so on, and hope that they work it out ?

Mr. Kheel. I would find difficulty just spouting off language that

would be adequate for a bill without trying to frame it more carefully.

Mr. McCoNNELL. You say that there is no procedure set up. Now,
I presume by that it is just left free and open.

Mi". Kheel. That is right. I think ultimately you would have to

leave it free and open. I would take the administration bill and pos-

sibly enlarge upon the procedures for bringing about agreements by
providing for the use of citizens' committees and providing for

Mr. McCoNXELL. But you are going to provide some procedure?
That is what I mean.
Mr. Kheel. That is right. And providing for the greatest measure

of flexibility by these committees in terms of acting as mediators
and making recommendations.
Mr. McCoxNELL. I do not quite understand what we are to say in a

bill. That is what I mean. Are we to ignore it, or just provide for

something, or what ?

Mr. Kheel. No. I think you should provide for procedures that

would make available by designation of the President the most out-

standing people in this country to serve in a mediatory capacity with
the power to make recommendations, but without the requirement
that they should make recommendations, and that these persons should
be given the greatest latitude in devising ways and means that would
fit the exigencies of the particular disputes, to bring alwut agreements.

Mr. McCoxxELL. Now, assuming a strike has started, then what
would you provide ? If the strike is under way, what would you
provide ? Would you leave it entirely to the discretion of the Presi-

dent? Would not that be dangerous, too, assuming we had a Presi-

dent who would step in and assume authority over it ?

Mr. Kheel. No. I think there is an element of danger, sir, in what
I propose, to be sure. I think, however, that it is far less of a danger
than the procedures which are now contained in the Taft-Hartley
law or any other type of fixed procedures which, in attempting to

correct a particular situation, with the assumption that you make,
"Supposing there is a strike," upsets our whole procedure of collective

bargaining and makes it more difficult to reach the settlements in 100

other disputes. I say "Yes," the possibility of a strike in a particular

situation does exist under what I am suggesting. I say that danger,

which I recognize, is far less of a danger and will create far less trouble

than a fixed procedure which upsets collective bargaining and makes
for strikes in many other situations.

Mr. JNlcCoxxELL. Of course, you realize that the most conservative

of the capitalists and others who have come before us have advocated
leaving this free, "Do not interfere with it at all ; let them work it out
between labor and management.

Mr. Kheel. I find myself in that respect in accord with the conserva-
tive capitalists.
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Mr. McCoNNELL. Then your theory would be to leave it entirely out

of the bill, and say virtually nothing about it ; would that be it?

Mr. Kheel. I would say that the bill should provide the facilitiea

for the designation of committees and other procedures of a mediatory

nature ; that is, that would not be binding upon the parties ; and the

bill should not contain any provisions for fixed procedures that have-

to be followed in particular cases, but the President, through his des-

ignees and through himself should have the power to devise proce-

dures of a mediatory nature, not a binding nature, and therefore I
do not think their precise nature need be spelled out, except to say

that it should be the most effective in dealing with the particular dis-

pute that comes before them,
Mr. McCoNNELL. Would you let them strike and then proceed with:

that?
Mr. Kheel. I would let the possibility of a strike continue

;
yes. I

think once you start with the assumption that you are going to try-

to prevent the strike, then you get yourself either into the difficulty

that the Taft-Hartley law finds itself in, where it just postpones

things for 80 days, creates an issue of retroactivity, and changes the

expiration date of the contract, and then faces the same problem 80-

days later ; or you find yourself in a position where you permanently
are enjoining strikes and having to substitute compulsory arbitration

procedures with all that that brings about. I think you must in the

final analysis leave the possibility of the strike as a possible eventuality.

Mr. WiER. Would you yield for a minute, Mr. McConnell?
Mr. McConnell. Surely.

Mr. WiER. On the point that we are on now, we could say what he-

is driving at is somewhat similar to the Railway Labor Act. But
picking up the argument from the present labor law, suppose we leave-

the law as it is here. The danger is that both sides start anticipating

an 80-day period with that opportunity of somebody's extending and
settling it. But suppose you reverse the machinery and say that they
shall start negotiations 60 days prior to the expiration date when the

dynamite starts, giving opportunity for not only the President, if it is

on a national level, but the local government, if it is on a local level, to

do something.
Now, Mr. McConnell, the reason I say that, and I say it to both of

you, is that under the present law employers are not too prone to

desire that. A union is required to give a 60-day notice for the re-

newal of the opening of a contract. That is correct, is it not?
Mr. McConnell. That is correct.

INIr. WiER. It has been my experience, and I think experience gen-
erally, that employers are not too prompt in accepting that responsi-
bility of "Let us try to get that settled now."

I have heard employers say, "We have a lot of time. We have 2
months, and we ought to get this thing settled in a week."
Now, that is on the assumption that it is going to be easy to settle.

And behind that lies the theory that we have this law here which will

give us additional time with its processes. So I think that, instead
of having the attempt to settle afterward by legal means, all the pres-

sure should come before the expiration date of the contract, giving
sufficient notice, 60 days, for management and labor to get together
with the help of such agencies as the witness speaks of in New York
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State, or, in the national picture, with the President appointing a
board as he does under the Railway Labor Act.
That is my reaction to your questioning. That is all.

Mr. McCoNNELL. The biggest pressure we have found has come
from the public in all these matters.

Mr. Kheel. I agree.

Mr. McCoxNELL. I have said to various people in many cases,

"Well, let labor and management be free in the handling of these
strikes, or in any type of strike."

However, they will alwaj'-s say, "A"\niat difference does it make what
management and labor want? We are the ones hurt by this whole
matter, and we demand action."

And there you are, right in it, right away. It is the public that
keeps the pressure on this matter.

Mr. Kheel. That is right, sir. I think the factor of public pressure
is an important factor in bringing parties together.
Mr. McConnell. In connection with the administration bill, H. R.

2032, on page 17 ; it says in section 302, under (c) :

After a Presidential proclamation has been issued under section 301, and until
five days have elapsed after the report has been made by the board appointed
under this section, the parties to the dispute shall continue or resume work and
operations under the terms and conditions of employment which were in effect
immediately prior to the beginning of the dispute unless a change therein is agreed
to by the parties.

I imagine you would be opposed to such a section, particularly if the
President has the inherent right, either by an injunctive or a military
process, to enforce such a proclamation ; would that be correct ?

Mr. Kheel. The period, of course, is only 5 days, which in the
nature of things should not be too serious. But I frankly would be
more in accord with Congressman Wier's suggestion, that these figures
that we talk about should be attempted before the normal expiration
date, rather than after it, and you avoid, then, this question of com-
pelling the maintenance of the status quo, even for as short a period
of time as 5 days.
Mr. McConnell. Do you see any harm in the requirement for a

period within which this citizens' committee should make some report ?

Mr. Kheel. I think a period of 5 days certainly is not going
to be
Mr. McConnell. No. They have 25 days, I believe, for the report

of the Board. I am substituting your citizens' committee for a Board.
Mr. Kheel. I think the administration bill has narrowed it down

to about the least possible amount that you can have to enable
the Board to give some intelligent consideration, and at the same
time to avoid these other problems that I mentioned, of retroactivity,

of heating up instead of cooling off, or changing the normal expiration
date of the parties, and so forth.

Mr. McConnell. There is a 30-day period in H. R. 2032.
Mr. Kheel. A 30-day period or a 50-day period is better than an

80-day period.

Mr. McConnell. It violates your principle, whether it is 1 day,
60 days, or 80 days ?

Mr. Kheel. That is right.
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Mr. McCoNNELL. It still violates yonr principle, when the Presi-

dent under a directive, issued because of the inherent power claimed
for him by the Attorney General, requires them to work under those
conditions, whether it is 1 day, 5 days, or 60 days ? It does not make
much difference.

Mr. Kheel. I agree, sir, although it is still a matter of degree.

Mr. McCoNNELL. Just one other question. These settlements that

you were successful in achieving in New York, did practically all of
them end up with an increased wage agreement?
Mr. Kheel. Most of them did. But some of them did not involve

wages.
Mr. McCoNNELL. That is all, Mr. Chairman.
Mr. Bailey. Mr. Smith ?

Mr. Smith. Mr. Kheel, I think I am in agreement with Mr. Bailey
about what he said about the importance of your testimony. I think
you have a very splendid approach to this problem, and I think that
we are dealing here, to get it down to common terms, in preventive
medicine. This is preventive medicine. I think that all doctors will

agree that preventive medicine is the most important medicine. But
as Mr. McConnell indicated, there comes a time in the field of medicine
where there must be an operation, and the public is going to demand
that operation.

Do you agree that we should ever use the knife? In other words,

do you believe that the Government should ever use the knife and Just

say, "You have to settle this for the matter of public interest"?

Take the railroad strike, or something that is vital to the whole
country.
Mr. Kheel. The great difficulty with your analogy, sir, is that in

this field of labor relations when you start with the assumption that

a knife is going to be used in one form or another, then you alter the

course of collective bargaining in practically every other case and
create new problems over and above those which you seek to settle by
the use of the knife. I think you start from the wrong end. You have-

to start from the end of trying to bring about an agreement.

Mr. Smith. Now, you and I are not in disagreement about that at

all. But is it not possible that sometime we will just have to get

down to the point where we have to do something? Now, what are-

you going to do about that ?

]\Ir. Kheel. I think that that is so. The circumstances may arise

where something has to be done.

Mr. Smith. Do you think we should just leave that wide open and
not say anything about it?

Mr, Kheel. I do, indeed, sir. That may sound as if I am leaving
the welfare of the country in jeopardy. I do not think that is so.

I think if you ask a hypothetical question and get a hypothetical an-
swer and then build the law upon such circumstances, which then
alters the whole procedure of collective bargaining in other cases,

you get a distorted result in labor relations. I do think that the prob-
lem of what you do in theoretical circumstances where a strike takes
place of such a critical nature that something has to be done, should
be left open. It has been open until the Taft-Hartley Act was passed,,

and it is still open under the Taft-Hartley law. That does not solve-
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the issue. We have gotten by so far, and I think we will get by in

the future, too.

Mr. Smith. I would like to ask this rather personal question. In
your opening statement you say you were invited to be here. Now, I

would like to know who invited you.

Mr. Kheel. I received a telephone call from the secretary to the

committee, sir.

Mr. Smith. The secretary of this committee ?

Mr. Kheel. Yes, sir.

Mr. Smith. I just wanted to know, because I want to compliment
him on getting you down here. That is why I asked. I appreciate a
great deal what you have had to say here. Under your theory, do you
think we should get away from professional conciliators, as now pro-

vided in the Conciliation and Mediation Service ?

Mr. Kheel. Not for what I might call the routine dispute. I think
that they perform a very valuable function and do a good job in 99
percent of the cases. I think that when you get a dispute of national

significance and national importance, where you are dealing with a

major company or a major industry and a very important union, and
they are all top-level men speaking for both sides, the Government
should seek out as its representatives the most able men that are in the
country to do that work.
Mr. Smith. In other words, it does not follow that we should not

abolish, then, the Mediation and Conciliation Service ?

Mr. Kheel. Certainly not. You have thousands of cases

Mr. Smith. Well, if it will work in public emergency strikes, as

you have designated, will it not work there, too ?

Mr. Kheel. I think you can wear this thing thin. I think there

are too many cases that come up every day where the mediation serv-

ices of the State and Federal Government are really a part of the col-

lective bargaining processes and I think that that function they per-

form is a very necessary one and must be continued. The use of out-

standing citizens for particular cases ought to be reserved for those

special cases.

Mr. Smith. Now, let us take the case of any town in Indiana, Ohio,
Illinois, or any place like that where there is a quite sizable industry.

We will say they employ 1,000 people, and it is a town of 5,000 or 6,000

people. The economy of the whole town and the welfare of the com-
munity is based upon that particular plan. Now, under your theory^

you would have public opinion. Why would not public opinion work
in that town in that case ?

Mr. Kheel. Absolutely. I quite agree with you. I think for that

town, the mayor of that town or the industry and labor people should
get together to provide some special procedures, because that particu-

lar company is an emergency company.
Mr. Smith. It is an emergency for that community.
Mr. Kheel. For that town, in much the same manner as we have

set up this division of labor relations of New York for New York
City labor disputes.

Mr. Smith. And do you not think, according to this theory, that

this service that you have in New York City would be more effective

in a town that I have described than if you brought in professional

conciliators and arbitrators?
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Mr. Kheel. I think it could be used effectively. I do not want to
be categorical in my answer. I think that each situation is a different

one.

Mr. Smith. We have all the elements in this town that I have de-
scribed that you have in New York.
Mr. Kheel, I think something of that sort can be developed very

effectively if you have the proper people on the side of management
and labor with some sort of coalescing force to bring them together.

Mr. Smith. But the coalescing force is public opinion.

Mr. Kheel. Public opinion, plus somebody to take the initiative to
achieve it. But I think it can be used very effectively in those
circumstances.
Mr. Smith. You mentioned something about the longshoremen's

strike, and you said it was voted 90 to 10. What did you mean by
90 to 10?
Mr. Kheel. I meant that in percentage terms.
Mr. Smith. Well, it is 9 to 1, then, about?
Mr. Kheel. Nine to 1 ; 90 percent to 10 percent. I meant that 90

percent of the employees who voted, voted to reject the employers'
so-called last offer. Now, it might have been 89 percent or 91 percent,

sir. I do not vouch for the figure.

Mr. Smith. But when you said 90 to 10, I wanted to know if there
were only 100 people voting on it.

Mr. Kheel. Oh, no ; it ran into the thousands.
Mr. Smith. That is all, Mr. Chairman.
Mr. Bailey. Mr. Nixon.
Mr. Nixon. No questions.

Mr. Irving. Would you yield ?

Mr. Nixon. Yes.
Mr. Irving, As I see it, it is a great deal of an educational problem

on both sides. I think our unions and our union leaders need to be
educated ; I think management needs to be educated, as proven by the
fact that some larger corporations and industries have developed very
fair and reasonable plans, and they are working satisfactorily.

I would like to comment on the public opinion in this small town,
or any town. It perhaps should be considered how that opinion is

formed or developed. The amount of propaganda on either side, if the
public opinion was formed that way, could have a harmful effect.

Mr. Kheel. Yes.
Mr. Irving. I was going to ask Mr. Nixon if he is familiar with

C. F. Braun there, in his district?

Mr. NixoN. That is in Bell Haven.
Mr. Irving. Yes. Their president has developed quite a lot of lit-

erature. I have the full set of his literature on labor-management
relations and employee relations and department relations, and so

forth. As I understand it, they have very good relations. It is a
very fine firm. They are working in my district at present.

Mr. Nixon. They have an excellent reputation.
Mr. Irving. That is all.

Mr. Bailey. I thank the witness, and I am sure the committee ap-
preciates your appearance.
Mr. Kheel. Thank you very much, Mr. Chairman.
Mr. Bailey. The formal statement of Mr. Kheel will be included

in the record at this point.
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(The statement referred to is as follows :)

Statement of Theodore W. Kheel

I am pleased to accept your invitation to give my views regarding the labor
legislation now under consideration by your committee.

I should like to address myself primarily to the problem of adjusting labor
disputes, with particular reference to the so-called emergency strikes aiffecting,
the health, welfare, and safety of the American people.

Until January 1, 1949, I was the director of the division of labor relations of
the city of New York. I had served Mayor William O'Dwyer in the division
from October 1, 1946. when this department was set up to cope with the many
serious labor disputes which New York City faced. I resigned on January 1,

1949, to return to the private practice of law, engaging mainly in the arbitration
and mediation of labor disputes. During the war I served as the executive
director of the National War Labor Board, and before that I was on the legal
staff of the National Labor Relations Board. Only for the purpose of qualifying
myself to comment on the legislation before your committee. I would like to say
that in all probability I have aided in settling as many strikes and labor disputes
in the last 12 years as any other person in the United States.
The division I headed in New York City was created by Mayor O'Dwyer to

deal with emergency labor disputes which almost weekly confronted the people
of New York City and a metropolitan area of more than 12,000,000 inhabitants.
In the several months before the division was established. New York City experi-
enced several paralyzing strikes, including a tugboat workers' strike which cut
off vital oil and other essential supplies, a comnuinications strike which isolated
the city from the rest of the world, a general trucking strike which brought all

commerce almost to a complete halt, constant threats of strikes on the city's

complex network of subways, elevated lines, and busses, and dangers of walk-outs
in several otlier vital industries.

The estal>lishment of the division enabled the mayor. to deal effectively with
disputes involving hundreds of union. CIO, AFL, and independent, with many
hundreds of thousands of members working in virtually every industry essential
to the well-being of New York City. Specifically, we averted walk-outs in trans-
portation, communications, trucking, tugboats, bakeries, dairies, fuel oil and coal,

water front, groceries, printing and publishing, and building con.struction. I

might mention in passing that the division played a most important part in
creating a master wage stabilization program for approximately 35 crafts in

the building construction industry, and that this program has eliminated strikes
for the last 15 months by more than 200.000 iinionized building constriiction
workers, and promises to maintain peace in this all-important industry at least
until July 1950.

Out of this experience have come certain definite conclusions regarding the
adjustment of emergency disputes which I believe may be of value to the com-
mittee in connection with the formulation of new labor legislation. It repre-
sents what has come to be known as the O'Dwyer plan for industrial peace.

Primarily, it should be stressed that the division of labor relations has not
and has never had any fixed procedures. We never tried to impose on employers
and imions any time limits, "cooling-off" periods, or other procedural require-
ments for the adjustment of their disputes other than those which they them-
selves set up. Nor has the division ever had any weapons other than the force
of public opinion to help it in averting strikes and bringing about agreements.

I should like to define what I mean by the force of public opinion or com-
munity concern and how we use it to help adjust disputes. Whenever a dis-
pute arises which materially affects the welfare of the people of New York City,
the mayor calls the disputing parties to city hall. Then, at a joint meeting,
he discusses the gravity of the dispute, as it affects the people of the city.
The mayor avoids, at these meetings, any discussion of the immediate issues
which causes the dispute. In conclusion, he usually designates what we call a
citizens' committee to assist the parties in eliminating their differences.
These citizens committees represent, in my judgment, a major contribution

to the techniques of settling labor disputes without strikes or lock-outs. Com-
posed of leading citizens of our city, persons of outstanding reputations in
business, labor, education, and other fields, these committees serve without com-
pensation. Their only reward is the satisfaction of helping their fellow
citizens to avert catastrophic economic dislocation. As a matter of fact, neither

87579—49 73
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the city nor the Federal Government could ever adequately fompensate these

persons for the time they spare fromi their positions as lieads of big corpcn-a-

tions, liuge imions, and, in many cases, important posts in our big imiversities

and our liigh courts.

We follow no set rule regarding the composition of these committees. Some-

times we use one man, sometimes as many as five, but most often thi-ee. One
committee consisted entirely of persons who were officials of l!)bor organization.s.

Anotlun- committee had four industry men and one labor man. We settled <nie

dispute through the efforts of two nationally famous sports writers.

We liave found that irrespective of a man's background, his prinuuy con-

cern as a member of a mayor's citizens' committee in dealing with a dispute of

vital concern to the city is to adjust the dispute without a strike on the most
equitable basis for all concerned.
Comnuniity concern becomes the motivating factor in the settlements achieved

by these coinmattees. Civic responsibility, invoked by the mayor, spui's com-

mittee members and the representatives of companies and uniims to their

topmost efforts to spare the community, of which they are a part, the social

and economic dislocation of a serious work stoppage.

It is my sincere belief that similar measures cnn be used with the nid of

persons of national reputation to lielp settle disputes that might become national

emergencies.
I want to stress again that the division uses no regularized, formal procedures.

Each case is taken up on its own merits and treated as a separate problem dif-

ferent in its issues and i)ersonalities from all others. The only procedural dead
line we observe is the dealing set by tlie parties, and that is usually the termina-

tion date of their existing agreement. Sometimes, when circumstances warrant
it, tlie mayor may refjuest a postponement of the strike dead line for a short

period of time. But we carefully refrain from establishing a pattern for getting

a strike postponement and thereby avoid creating the expectation on the part

of companies and unions that a postponement will always be sought.

To explain why we avoid regularized postponements or "cooling-off" periods,

I must make clear our attitude toward the role of the strike or lock-out in bring-

ing nbout agreements. We are never disturbed by the threat of a strike. On the
contrary, we tind that the establishment of a dead line for agreement helps bring
about settlements.
Labor unions dislike strikes as much as do employers and consumers. A work

stoppage costs tlie striking employee his wages for the time he is out and, in

most cases, he has to work many months to make up what he loses.

When the parties know that they both stand to be losers unless they reach
an accord by a certain date, there is an incentive for them to settle their dif-

ferences. By the same token, as experience has proven over and over again, in

the absence of a dead line the parties tend to avoid any concessions in their

positions since they suffer no disturbing inconvenience for failing to agree.

We can see how this works when we consider the effects of the emergency
provisions of the Taft-Hartley law, with its 80-day "cooling-off" period, on
several recent disputes in the New York City area. Early in January 1940, the
divisions of labor relations, through the assistance of Mr. William J. McCormack
a leading New York businessman, settled a dispute between the operators of
tugboats in New York Harbor and local 333 of the International Longshoremen's
Association. This dispute tirst came to tlie official attention of the division of

labor relations in the middle of December 194S. At that time there was great
uncertainty on the part of the employers and the unions for tlie reason that they
did not know whether they would come under the emergency provisions of the
Taft-Hartley law in the event of a strike.

The dispute was local in character but might have become national in scope
because of the serious effect of a tugboat strike on the economy of the biggest
city in the country.
We know that the parties felt that if they were subject to the Taft-Hartley law,

they would not make any concessions toward a new agreement until close to the
expiration of the SO-day injunction. The reason was obvious. If a strike was
to be delayed for SO days, there was no need to reach an agreement before the
expiration of their contract. The employers justifiably feared that any offer they
made would be rejected because the union would liave an additional SO days to

try to get more. Similarly, the union was reluctant to reduce its demands because
of the prospect of having 80 days added to their normal collective-bargaining
period.
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In order to get the wheels of true negotiation in motion, we urged the Federal
authorities to give the parties some indication of whether an injunction was'
liliely. If it was contemplated, then we would have relaxed our efforts to

obtain a settlement because we knew full well that none would be possible

until the latter part of March 1949 when the injunction was due to expire.

The Federal authorities were wise and helpful enough to indicate that an in-

junction was unlikely. It then became possible for us to roll up our sleeves, get

down to work, and settle the dispute. Incidentally, the dispute was settled a few
minutes before the final dead line.

The water front dispute involving the longshoremen which tied up the entire

east coast began the same way. But there the parties knew for certain that there

would be an injunction. Consequently, no true collective bargaining took place

before the injunction was issued.

Sometime during the SO-day period, the employers made an offer to the union.

Indications were that they were prompted to do this because the law requires

the National Labor Relations Board to poll employees on the employer's last

offer 10 days before the injunction expires.

But the employers knew full well that that last offer would be rejected ncr

matter what it was. The employees were also aware that the employers were
unwilling to make their real last offer at that time. Consequently, the NLRB was
compelled by law to conduct a ballot on a last offer which both sides knew was
not the final word. Thus the Taft-Hartley law forced the water-front employers
into a deliberately dishonest position which they had to take as a matter of self-

protection. Such a situation does not, obviously, make for sound labor relations.

After the election, in which the employers' last offer was rejected overwhelm-
ingly, the employers advanced what I am sure they intended to bt^ their real last

offer. When this was also rejected and a strike took place, the employers found
themselves in the unenviable position of having twice made a last offer which was
twice turned down. If only to iireserve their bai-gaining integrity for future
years, the employers could not immediately alter what they had advanced as their
final position for tlie second time. No wonder, then, that the water-front strike
dragged on for 3 weeks before buth sides could find a face-saving compromise.

I feel strongly that the 80-day so-called cooling-off period of the Taft-Hartley
law. which in this case became, instead, a heating-up period, actually impeded
settlement of that dispute. This case, and others I have studied, convince me that
the emergency provisions of the Taft-Hartley law are as harmful to employers
as they are to unions.
For example, take the problem of retroactivity which the 80-day cooling-off

period creates. If the Government enjoins a strike for SO days, it is only fair to

the employees to exi^ect that any adjustment ultimately granted will be made
retroactive to the date on which the contract expired. But this can be unfair
to the employer since any adjustment in prices which he may have to make be-

cause of the wage increase cannot be made retroactive. This becomes especially
difficult in the case of regulated companies who must apply to some public body
for permission to make an adjustment in prices. Many of the regulated companies
are in emergency industries. With employees understandably .seeking retroactive
adjustments and employers understandably resisting them, this issue of retro-
activity, created by the SO-day cooling-off period, further complicates the dispute
and makes it that much more difficult to settle.

There is another respect in which the 80-day cooling-off period can be harmful
to employers as well as to unions. The date on which a contract expires usually
has some special significance. It may be in the .slow season of the employer's
business so that he will not be under pressure of the full demand for his products
or services while negotiating a labor contract. It might possibly be at the begin-
ning of the period he negotiates with his customers for the services which he is to
perfonn for them during the year. In order to fix his prices, the employer may
have to know just what his labor costs will be. AVhen, in effect, the termination
date of the contract is extended for an additional SO days, the basic relationship
between the employer and the union may be altered. It is possible that such a

postponement will improve the union's bargaining position and thereby work to

the disadvantage of the employer. It might also have exactly the opposite effect.

What the effect will be in any particular industry cannot, of course, be determined
in advance. But this much is clear : The 80-day injmiction provisions change
by a substantial period of time the termination date which the parties themselves
have selected for whatever reason they believe to justify such a date and thereby
the injunction may work to the disadvantage of the employer, the union, or both.
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The difficulty of applying fixed procedures to relations of employers and unions
becomes clear when we consider the impact of the so-called Condon-Wadlin law
of New York State on the garbage workers in Yonkers. That law makes it man-
datory for any agency of the State Government to impose fixed penalties on em-
ployees who engage in a strike or other form of work stoppage. No matter what
may be the merit of their complaint the same fixed penalties must be applied under
this law. Because of these rigid i-equirements, a small grievance in Yonkers was
blown up into a municipal calamity, with a garbage strike that threatened to

endanger the health of the people. Finally the municipal authorities found it

necessary to reinstate the strikers, withdraw all legal proceedings, and hope, I

presume, that sleeping dogs would be permitted to lie.

The plain fact of the matter is that the relations of labor and management can-
not be fitted into any fixed procedures no more than you can have one size shoe
for every person in this country. There must be sufficient flexibility so that the
problems of particular industries can be given proper consideration.
The experience we have had in New York leads me to these definite conclusions :

(1) A cooling-off period will not contribute to the settlement of labor disputes,

but merely postpones the evil day, sometimes intensifies the dispute instead of
helping in its settlement, and creates new issues for the parties to settle. In
addition, the use of injunctions in labor disputes serves as a further irritant to

a settlement when, as a matter of fact, labor negotiations yield only to persuasion
and not to force.

(2) Fixed procedures specifying time limits and other requirements for the
various stages of collective bargaining will not help settle disputes. The parties
merely adjust their strategies to the new procedures.

(3) The most effective method of settling labor dispiites is to concentrate all

efforts on bringing about a settlement within the time limits fixed by the parties

themselves or any extension that is mutually agreeable but not fixed by a blanket
law for all disputes.

(4) The use of citizens' committees can be of great help in bringing about set-

tlements if they are composed of outstanding men whose status and ability com-
mand the respect of the parties. These committees should function primarily as
mediators. They should also be given the power to make recommendations, but
should not be required to make recommendations. That matter should be left to

their judgment so as to achieve the greatest degree of flexibility in order to fit the
circumstances of the particular case.

(5) Every effort should be made to impress upon the parties their obligation to

the public to reach a settlement without any interruption of work.
I am well aware that these suggestions do not guarantee complete elimination

of emergency-type strikes. And I do not want to leave the impression that our
system of mediation averted all emergency strikes in New York City. We have
had a few critical strikes in the last 3 years. But for every strike we had, we
averted 100 potential strikes of a serious nature. And the few strikes we had
were brought to an end in less time, I am sure, than would have been the case if

our procedures had not been used.

The plain fact is that there is no way to guarantee absolutely against strikes

unless we enjoin them entirely and adopt the methods of the dictator countries.

Even the Taft-Hartley law does not ban strikes permanently: it postpones the

beginning of an "emergency" strike with the resultant harmful consequences I

have described above.

So long as we want free private enterprise, we must also accept free collective

bargaining with the possibility of a strike. But if we focus our main attention

on ways and means of achieving agreements through collective bargaining, I do
not believe we need be imduly concerned about strikes.

The Taft-Hartley provisions are defective because they start with the assumj)-

tion that there will be a strike and then set up fixed procedures, with irritating

injunctions, for dealing with them. These procedures, as I have shown, stifle

collective bargaining and make agreements more difficult to achieve.

The primary emphasis must be placed on agreement-making. If that is done
"emergency" strikes will virtually be avoided. Those few that may possibly occur

will be far less of an evil than the procedures that upset collective bargaining and
interfere with the ability of the parties to reach voluntary agreements.

Those are the conclusions I have reached on the basis of my experience as

director of the Division of. Labor Relations in handling "emergency" disputes for

Mayor O'Dwyer which I respectfully submit for your consideration.

Mr. Bailey. The next witness is Dr. Arthur Kornhauser.
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To avoid the necessity for anj^- member of the committe getting
serious enough to ask about the party responsible for this gentle-

man's appearance, may I say that I suggested that this gentleman
be invited to address the committee. I think he has some informa-
tion that will be of benefit, and I would just like to say that I would
like to have the Doctor give us just a little of his background. I am
sure that he is well qualified for the purpose for which he makes his
appearance.
You may proceed, Doctor.
Mr. KoRNHAusER. Thank you, Congressman.

TESTIMONY OF ARTHUR KORNHAUSER, PROFESSOR OF PSY-

CHOLOGY AND RESEARCH PSYCHOLOGIST, INSTITUTE OF IN-

DUSTRIAL RELATIONS, WAYNE UNIVERSITY, DETROIT, MICH.

Mr. KoRNHAUSER. I am glad to be of any use that I can to the

committee in its deliberations. I am a psychologist by profession

and have concerned myself, especialy for some years, with the prob-
lems of industrial relations, and especially the attitudes and opinions
bearing upon labor relations.

I come before you this morning to discuss specificalh' the evidence
from some of the opinion polls that have been widely publicized in

recent times as bearing upon these labor relations questions and the
laws pertaining to them.
My background, if I may say a word about-it, in line with the re-

quest that the chairman just expressed, can be briefly summarized
this wa}'. I have my doctorate degree from the University of Chicago.
I spent quite a few years on the faculty of the University of Chicago

;

during nij period in Chicago, I also was the managing director of the

Chicago office of the Psychological Corp., which is an organization

of psychologists that has conducted a good deal of work in the indus-

trial relations field and in the opinion polling field. I also conducted
opinion and attitude studies there toward the social science research

committe of the University and for the Ofiice of Civilian Defense of
Chicago during the war.

Subsequently, I spent several years with the Bureau of Applied
Social Research at Columbia University as a research project director

and consultant, and there, too, we conducted number inquiries in

the attitude and opinion measurement fields, largely in reference to

publications and radio audiences. At that time, too, I conducted a

special type of polling effort, now terminated, which dealt with the
polling of expert and specialized opinion on public questions rather

than the ordinary sort of attempt to find out what the members of the

public at large believe about these matters.

One of the questions which we polled experts at that time upon was
specifically in this field of labor relations, and I may wish to say a

word about that later. Currently I am at Wayne University in De^
troit as professor of psychology, and as research psj^chologist for the

institute of industrial relations which has been established at Wayne
University to try to carry on educational and research work on these

problems of labor-management relations in the Detroit area.

I want to speak particularly this morning about some of the polls,

as I mentioned, which have been receiving rather wide publicity in
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recent weeks or months in connection with the legislative efforts per-

taining to labor relations.

I should preface my further remarks on those particular matters

by saying that I think public opinion polling has a very important
and valued type of service, that it can and in many instances does

perform. At the same time, like other good instruments, it is subject

to abuse, and in my judgment a number of these recent polls have
misused the public opinion polling technique in a manner that proves
misleading and against which we need to be on guard.

I am referring particularly to the use of public opinion poll ques-

tions in some of the newspaper advertisements and circulated lists

of questions by General Electric Co.. by the Eevere Copper & Brass,

Inc., and in the way of a more specific opinion poll conducted among
working people, both office and factory, which was widely publicized

early by Dr. Claude Robinson, the president of Opinion Research
Corp.
That material, with which I am sure most of you are familiar,

was published in Look magazine originally in September 1947, and
in a later follow-up publication in, I believe it M'as, June 1948. The
details are more specific in the prepared statement that I have put into

the hands of the committee.
The questions that I think we need to ask ourselves with respect to

such opinion-polling materials are two, that I want particularly to

deal with this morning. One is the question of how adequately and
how fairly and fully any such list of questions does correspond to

the actual content of the Taft-Hartley Act or of proposed legislation

in this field. The second question has to do with the matter of how
far the ordinary member of the public, the kind of person who is

reached by polling techniques, is equipped by special information and
understanding to answer in an intelligent and meaningful way the

points that are put before him in those questions.

There are, of course, many other critical questions that can be. raised

and need to be raised with respect to polling procedures: The selec-

tion of the sample of people, whether it really represents the public,

for example ; the way in which the interviewers, in the case of field

interviewing, proceed, whether they are properly trained and super-

vised to avoid biases; the way in which the results of such polls are

analyzed and interpreted and published.

I shall omit these questions except as they may be referred to in

questioning later, in order that I can concentrate on this matter of

the poll questions themselves.

Incidentally, all of those matters are receiving a great deal more at-

tention now by the pollsters than they received prior to last November
2. I cannot refrain from adding that my own criticisms of the mat-
ter in question antedate November 2 by many months, and in some
instances, by some years, so that I do not feel that I am being particu-

larly uncharitable now in repeating criticisms that I expressed much
earlier.

On the face of the matter, and perhaps this is so obvious that it needs

no elaborate defense, it seems clear that any short list of 10 or 18 ques-

tions composed in language simple enough for at least many citizens

to understand, cannot adequately reflect the actual complications and
indirect implications and interrelations of the provisions in a law such

as the Taft-Hartley Act.
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The discussions before this committee, including the one that has
taken place this morning, would seem to me to be ample evidence of

how far short the ordinary citizen's thinking is likel3^ to fall com-
prehending and dealing with the matters in question in the actual

bill wlien he was confronted simply with a question like, for example,
this first one in the Look magazine material by Dr. Robinson, which
asked, "If you were in Congress, would you be for or against a la^v

to require unions to give 60 days' notice before they can go on strike?"

Now, that is all it asks with reference to that entire matter. I can
scarcely be assumed that that does properly portray to the respondent
who is being questioned the actual issues that are involved in the

detailed provisions of the law.

Mr. McCoNNELL. Mr. Kornhauser, may I ask one question there just

for information ? Let us take that question. Could you word it in a
Avay that could be fair? And if you could, would you tell us what
that would be ?

Mr. Kornhauser. I was about to say within the next few minutes
that I believe that that is an impossible task. I believe that it is an
improper type of question to attempt to use with the general public.

ISome of the other questions seem to me even better to illustrate the
impossibility, justifiably, of reflecting what is in the law, with all the

best intentions in the world.
For example, another of Dr. Robinson's quastions was, "If you were

in Congress, would you be for or against a law to forbid a company
to have a union shop until a majority of all the workers vote in favor

of it?"

A few words are added in definition of a union shop. But that

question certainly does not direct the attention of the persons an-

swering, although technically it may be in the question, to this prob-

lem, for example, of whether it is wise to require a majority of all

eligible voters or a majority, as in ordinary election procedures, of

those who are voting, then certainly a more or less subtle point of that

kind which, however, may be highly important, does not get into the

thinking of the person who is asked this over-simplified version of

the question.

Similarly, there is no hint in such a question of the various detailed

procedures and the possibilities of delay that are entailed by the actual

specific provisions of the law.

As you gentlemen know far better than most of the rest of us, the

difiiculties in drawing good legislation arise not with respect to the

general objectives in broad, vague terms, such as are stated in these

questions, but the difficulties and the real problems lie in the framing
of detailed provisions and specifications that will enable the objec-

tives to be achieved without being more costly and doing more harm
in the process than is warranted by the goals that are achieved. And
that difficulty and that source of error are true in the questions in all

of these questionnaires that I^ave referred to, and I should suppose
also in the questions that I understand Mr. Fulton Lewis has used over

the radio, the responses to which undoubtedly been brought to the

attention of many of you in Congress.
Other questions in the lists are faulty in their overgeneralities,

not only in their failure to reflect some of the details and technical

matters of the essence of the case but in being so general that they
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prove, it would seem to me, entirely worthless as expressions of the

attitude on specific matters that have to be considered in legislation.

For example, from the Revere Copper & Brass list, I take these two
questions

:

Should the labor law protect both employers and iinioiis against violations

of contracts mutually agreed upon?

And :

Should the labor law protect the employee against the use of violence, force,

or intimidation?

I do not think I need to comment in detail on these questions. We
can come back to some of them if any of you care to later.

Other poll questions use rather loaded language. That is, they are

open to criticism in terms of the biased wording. For example, an-

other question from this Revere Copper & Brass questionnaire :

Should the union shop, under which a person is forced to join a union a short
time after his employment, be unlawful?

—

makes that same mistake.

Now, Americans are likely to react against anything that a person is

forced to do, especially when, as here, no explanation or justification

is offered as to who forces whom or why. The question would be a little

nearer the law and less open to charges of bias if it mentioned that a
majority of employees have entered into an agreement with the em-
ployer that requires employees to join the union within a specified

time. There are various other employees that I could cite with such
use of language as to bias responses.

But the more general point, if I may return to it for a moment, is,

. as I conceive it, the rather patent impossibility of summing up in a
brief statement that will be understandable by the ordinary member
of the public and will at the same time reflect the actual content of an
intricate provision of such a law as this.

The second question that I mentioned has to do with the people's

ability to answer. You see, even if it were possible now to get ques-

tions that accurately tell what is in the law, then I would still maintain
that it is unthinkable that any large part of the public would be suffi-

ciently informed and have sufficient experience, under the implications
and interrelations of those provisions of the law to be able to answer
in a way that indicates that they know what they answer or know
what they mean.

Public opinion polls in general have failed sufficiently to recognize

the fact that not every sort of question is appropriate for public
opinion polling. Some questions do produce valuable responses while
others can only be addressed to special subpublic, such as experts,

leaders, or other groups who are particularly qualified through par-
ticular experience to be able to answer the question.

As to the general public, the kind of question that is most valuable
is that which reflects broad, general i^^cial objectives, general goals
that the people want to have achieved, leaving the means or the instru-

mentalities to the gentlemen who make the laws and leaving to their

own leaders to help formulate the means of carrying out the object.

The polls are also valuable as means of reflecting the feelings that
people have about their own intimate problems, their own experiences

as working people in this case, and what they feel needs to be done to

better protect their interests.
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But what I am adding is that there is an important phice for expert

views and views of leaders rather than depending upon public-opinion

polls that try to get cross-sections of the general population.

I mentioned earlier that I had conducted a number of such polls

of expert views, one of them on problems of labor relations including

specific questioning about compulsory arbitration. That, I think, is

rather interesting as an illustration of the point that I am making be-

cause at the time, 2 or 3 years ago—and this had been true through the

war and in the post-war years, as you know—public opinion polls con-

ducted by Dr. Gallup and Fortune Surveys and others were showing a
vast majority of the public saying, "Yes, let us have a law to forbid

strikes; let us have compulsory arbitration under governmental
auspices."

It seems to me that what was reflected in that answer was the pub-
lic's irritation, annoyance, and dislike of strikes, and its wanting to

see something done about it. And when the question was asked,

"should there be a law to forbid them," yes, that was a practical remedy,
and hence people seized upon it as the thing they were for. Actually,

I think they were voting in terms of a vague, general sentiment against

the interference with production and the public inconvenience occa-

sioned by strikes. That, I think, is rather characteristic of these

questions that ask about specific matters which are not within the
range of the respondent's information, and hence which he answers in

terms of very vague, general, overall, and indefinite sentiments that do
not mean what they seem to mean.

I say, at the time the public was recording its opinion strong for com-
pulsory arbitration, this poll of experts' view^s by persons who had
spent many years and in many instances their entire lives in the labor
relations field, some of them associated with labor unions and some
associated with industrial managements, many of them associated

with Government and with universities in independent or semi-inde-
pendent positions, all agreed overwhelmingly that compulsory arbitra-

tion was undesirable and ineffective.

It seems to me in all these more technical matters, we do have to

reply upon the natural leaders of people, their politically elected rep-

resentatives, and their labor union representatives, and their manage-
ment personnel, to reflect the views that take into account the actual

intricacies of the problem, the pros and cons, the longer-run effects of
the proposed actions, rather than using the uninformed opinions of
the public.

The errors that I am pointing to here lie not in the fact that people
are expressing general sentiments. I think that is the kind of thing
that opinion polls should get at. It lies rather in the fact that specific

questions are used which pretend that people are answering the par-
ticular matter covered in the question when in fact they are rather
expressing the vague, general impressions in respect to what they
vaguely feel the question is touching upon.
Mr. ]3ailey. Would you say at that point. Doctor, that there might

be some prejudice?
Mr. KoRNHAUSER. These vague general sentiments might well be

called prejudices. I think it is another name for what I am referring
to.

Doubts about the meaning of people's replies to all questions are
augmented by certain research findings regarding what people have
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ill mind in answering. In several instances, after people have an-

swered the simple poll questions—not these particular ones I am re-

ferring to, but other ones that I think are strictly comparable, but with
reference to other public issues—they have then been asked to explain

what they had in mind, what the question meant to them, and what
they thought they were saying. And in several of those studies, it

has become apparent that people who gave in some instances the same
answer had entirely opposite views on the matter in question, and that

in other instances people who had similar views gave opposite answers.

One other piece of evidence that I would like to mention is that that

pertains to the large areas of public misinformation and ignorance with
respect to labor relations matters. Dr. Robinson himself, in this Look
magazine study, reports that 54 percent of the people interviewed

were unable to mention a single specific provision contained in the

bill. That is, over half of the people knew nothing that was in the

bill. And yet their opinion is taken on these various oversimplified

questions as though those, then, do reflect their attitudes on these mat-
ters in the bill.

Other polling agencies have reported as many as two-thirds or even
four-fifths of the people unable to answer certain poll questions on
particular labor topics. That emphasizes the impossibility of obtain-

ing a true cross-section of popular attitudes on the more difficult and
technical questions. What happens, clearly, is that if one takes the

answers only from those parts of the public that can answer, he gets

the highly educated, or tends to get more strongly a reflection of the

views of the highly educated persons, which goes along with the more
prosperous persons, and hence gives a rather disorted picture of the

public at large, through its failure to include the lower income and
more poorly educated groups, who, I think we have ample evidence,

are more likely to be concerned about preserving the interests of strong

labor unionism.
The somewliat difficult wording of questions in some of these lists

adds to this difficulty because it means that a rather high, or reasonably
high, degree of literacy is required on the part of the persons who do
and will respond.
Take such a question, for example, as this

:

Should labor laws protect the employer and the employees in a plant where
thei'e is no labor dispute from interference by a union which is seeking to coerce
another employer with whom it is in dispute?

That is an attempt to get into reasonably simple language the notion
of secondary boycotts. But it seems to me it places a pretty great bur-
den upon the person who is not already familiar with what the whole
issue involved is.

Yet people feel that they know that. I suspect often they feel that
any strike is unjustified about which it is worth raising a question.

And if the question is raised, it niust have sometliing bad about it,

and they say, "I am against unions and strikes, anyhow." Tliat is

what we get, rather than a vote on specific matters.

All of this seems to add up to me the need for very heavily dis-

counting the results, if not completely wiping them off the slate, from
such polls materials as those tliat I have been referring to.

With your permission, I might try to summarize a few of the main
points I make by reading a brief quotation from a letter that I re-
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cently wrote in answer to a request from one of the leading poll-takers

in wliicli lie asked me to suggest questions for his agency to use in tlie

next few months on the debate over the Taft-Hartley bill. He called

it the '^Bill."

I said in answer to him

:

The central point is that technical question?; regarding specific measures of
control, such as the provisions of tlie Taft-Hartley law, are not appropriate for
public opinion polling. On such issues the public should be asked only broad
questions regarding the social objectives and directions of change ; attitudes
toward different means must be judged by experts and leaders. In my judgment
it is totally impossible to frame questions on the points in the Taft-Hartley law
in a way that will be simple enough to be understood and answered by the ordi-

nary voter and that will at the same time be adequate in the reflecticm of the
actual import of the law. People's responses to necessarily oversimplified ques-
tions about the law are bound to be misleading. The responses will appear to

be on the specific technical point at issue when in actuality they will be ex-
pressing general sentiments set off by what the respondent vaguely suppose the
question to mean.
The views of the ordinary individual concerning the specific sections of the

Taft-Hartley law are vastly less important than the question of whom he trusts

to represent his interests in these matters. Accordingly, the most soundly re-

vealing questions for your polls would be the ones that inquire wliether the
respondent knows the stand that labor union leaders and the political friends
of labor unionists have taken toward the law and whether the respondent is willing
to accept their leadership in this connection.

In other words, I am saying that public opinion is not directly ex-

])ressed in polls of this kind in a significant and effective way nearly so
well as it is reflected in the willingness to follow and support given
types of leaders, political leaders, labor union leaders, and community
leadership or church leadership, or whatever sort the individual
has come to trust in the particular area, as to the matter under
consideration.

That completes my statement, Mr. Congressman.
Mr. Bailet. ]Mr. Irving, do you have any questions ?

Mr. Irvixg. I do not have too manj^ I was going to say that Mr.
"Wilson, of General Electric, testified they had 750.000 of their ques-

tionnaires printed, at the expense of $10,600. I believe, and 200,000 of

them were sent to their employees; that is, he stated they had 200,000
employees, approximately.
"Would the poll have been, in your opinion, a little more accurate if

it had been a little blind on its face, and not stating that it came from
General Electric?

]\Ir. KoRxiiAUSER. I think the question answers it itself, and I would
add that the people being reached are certainly not representative,

even apart from any influence in the questionnaire itself, of the public,

as a whole, or as of working people as a whole.
Mr. Irving. They might get adverse answers because of the fact

some of their employees were strong union people who would resent

the poll, and then they might get people who feared not to answer
them as they thought they were desired to be answered? I mean it

is not a good test, in your opinion?
Mr. KoRXiTArsER. I think there are so many motivations inducing

him to answer in the direclion he doe ;. and with the misuderstanding
he may have as to the questions, that the results are completely worth-
less.

Mr. Irving. I know from my own experience that the average
workingman, or union man, does not answer too man}' letters, or
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does not answer too many polls, and is not qualified or capable to

answer too many questions, or his literacy is not of a higli quality

—

and I am not criticizing in any way that particular thing, either

—

but I think experience in the field that you are talking about, prac-

tical experience, has something to do with it, as to your ability to
answer these questions properly. I myself could not answer one on
how to perform a tonsilectomy, or something like that, or how to
examine a bank. I think accommodations, convenience, inconvenience,

sentiments, emotions, and prejudices have a great deal to do with the
answers, and I feel, as you say, that we should perhaps discount a
great deal for that reason.

That is all, and I will yield the balance of my time to Mr. Jacobs.

Mr. Bailey. Mr. Jacobs ?

Mr. Jacobs. Doctor, I am quite interested in your statement. I
find that you and I are more or less kindred spirits. A gentleman
by the name of Fulton Lewis—commonly known in most professions

as "fulminating Fulton"—has been trying to take a good deal of my
hide off, recently, because I questioned his poll. I have commented
in the committee room that I am proud of my friends, but I am
prouder of my enemies.

But to get down to the subject : It seems like you and I have been
keeping paralleling information. I have the poll here of Dr. Robin-
son that appeared in Collier's, was it not?
Mr. KoRNHAiTSER. Look magazine.
Mr. Jacobs. That is right. Look.
For example, take question No. 2—we are considering loaded ques-

tions. Take question No. 2 : We are asked whether or not we would
favor a law that would give a company the right to sue the union
if it breaks its contract. Do you not read in that an implication
that prior to the enactment of the Taft-Hartley law that the com-
pany could not sue the union?
Mr. KoRNHAUSER. I think the ordinary person would read that

into it.

Mr. Jacobs. And, of course, with the background of agitation that
went through the 1930's that unions should be incorporated so that
they could be sued, and that having been spread before the public
over a number of years, would more or less lend itself to that con-

ceptj'^n of that question?
Mr. KoRNHAUSER. May I add that it would seem to me perhaps

even more serious. There is no hint in such a simplified question of
the matter of the union being made liable for the actions of subordi-
nate officials, any shop steward, for example, and if a person knew the
full facts there he might very well vote differently on even an obvious
question like this.

Mr. Jacobs. But even forgetting the question of an agency which
used to keep me up burning the midnight oil when I was going to

college—and it still sends me back to the musty library—just leaving
the broad aspect as to whether the union could not be sued, that implies
that before the Taft-Hartley Act, the union could not be sued, does it

not ?

Mr. KoRNHAUSER. I think so.

Mr. Jacobs. We had one witness who was an employer—and I
rather got myself embarrassed as a result of my questions—he gave
rather vigorous testimony that the Taft-Hartley law should be re-
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tained so that unions could be sued the same as an employer, for
breaching a contract, and I asked him who told him it was possible

to sue only after the Taft-Hartley law was passed, and he said his

lawyer, and I told him if he would have his lawyer write me a letter

I would be glad to give him the information about it, and it turned
out his lawyer was sitting in back of him in the room, and he was npt
very happy, but he did not dispute the point when he came up to

talk to me about it.

Take question No. 8 on Dr. Kobinson's poll ; that is about the union
shop. Are you familiar with the fact that the poll did not stop at

the printing stage, but that during the last campaign they followed
out the suggestions of the Taft-Hartley law, section 8 (c), and went
into the visual form of communication, and drew cartoons which the

artist purported to say carried out the public's opinion as shown by
Dr. Kobinson's poll ?

Mr. KoKxiiAusER. I have not seen the cartoon, no.

Mr. Jacobs. There was a series of them. They were run in one of
the local papers back in Indianapolis, Ind., in opposition to my can-
didacy. The cartoon, so we can have it in the record as best we can,

shows before and after—it is one of the before-and-after deals, you
know—like the advertisement or the booklet which guarantees you can
be the life of the party—and up above is the employer sitting at the
desk, and the gentleman applying for a job, and there is a very, very
disconcerted look upon both faces, and it states, "We have a job for
you"—the right-to-work idea—"but first you-must apply for mem-
bership and be accepted by a labor union because we have a closed-

shop contract."

That is the end of that scene.

The next scene is the afterscene. There is the employee standing
at the same desk, and the same employer, but their faces are beaming
with smiles, and the employer says, "You can start to work tomorrow,
and if jon like the job and your work is satisfactory you must join
the union in 30 days because we have a union-shop contract."
And the picture gives a very, very happy feeling because the man,

of course, got himself a job.

Do you think that that cartoon, and others similar to it, would
probably carry the impression that with the provision of the Taft-
Hartley law—and, incidentally, it is headed "The Taft-Hartley law

—

that very beautiful and neighborly combination that is shown at the
bottom is definitely attributed to the Taft-Hartley law—do you think
that might gain the impression of the average person that once that
union election was held, and that the employer always granted the
union security shop, and it was just a matter of election—do you
think it might give that impression ?

Mr. KoRXHAusEE. I think it is quite reasonable to suppose it would.
^Ir. Jacobs. I have had a labor union, a rather large one, suggest

we retain that provision in the law, but add to it the provision that

once the union security provision was won by the union that it auto-

matically and by force of law becomes a part of the contract, which
again illustrates a provision of today may lead to other provisions

later on, as the gentleman who preceded you said. Those are not
usually pointed out in the polls, either ; is that correct ?

Mr. KoRNHAUSER. That is certainly correct.
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Mr. Jacobs. Take General Electric's question No. 18, for example

—

I have not asked you, are you reasonably familiar with the Taft-
Hartley law, or have you made any study of it ?

Mr. KoRNHAUSER. I certainly am no expert on it, and I am not
trained in the law, but I am familiar with it as an ordinary intelligent
citizen might be.

Mr. Jacobs. Do you recognize question 18 involves the interpreta-
tion of a number of provisions of the Taft-Hartley law, or are you
sufficiently familiar with it?

Mr. KoRNHAUSER. I recoguizc that it omits many of the technical
matters that are of a good deal of importance in connection with what
you are presumably asking about.

Mr. Jacobs. Do you recognize the last words there? "At the con-
clusion of a strike" is definitely a misrepresentation of the provisions
of the Taft-Hartley law ?

Mr. KoRNHAusER. Yes. May I add that that was called to my atten-

tion when I read the Congressional Record of your report as to your
letter to Mr. C. E. Wilson ?

Mr. Jacobs. I am glad my poor debunking efforts are getting

around a little, from time to time.

Did you happen to read in the Congressional Record my re-

port upon the result of the poll that Mr, Lewis induced by his

fumbling and fulminatine ?

Mr. KoRNHAUSER. Yes, I saw that.

Mr. Jacobs. In other words, by virtue of his inducing questions to

be answered and, particularly question 14, which he plagiarized from
the General Electric questionnaire, and only changed just a few words,
70 out of 91 people said they were opposed to laws that forbade vio-

lence. He described that in his broadcast, and said an avalanche of

mail on that "had come into my office." I understand the gentleman
is subsidized in his broadcasts, and I am not, so I cannot get a Nation-

wide broadcast to answer him ; but nevertheless, I did not consider it

an avalanche, nor did I put anything in the poll. I do not believe

they thought the law should not forbid violence.

You have not had the opportunity to read the testimony of Mr. C. E.
Wilson?
Mr. KoRNHAUSER. No ; I have not.

Mr. Jacobs. Since you have been making a study of polls, may I
suorgest—and I will get the information for vou mvself if vou will call

it to my attention, Avhen it is printed—I suggest you get the testimony
of INIr. Wilson in reference to his poll. It will disclose the following

:

When I came to ask questions in regard to his questionnaire, the
first simple question that was asked him was in regard to question 7,

and he referred it immediately to his general counsel.

At that point, we stopped to get the record straight, and we found
he had the following people around him to help him answer the
questions : The general counsel of General Electric, the vice presi-

dent in charge of labor relations, the attorney for labor relations, and
Mr. Gerard Reilly, who is said to be one of the chief architects of the
Taft-Hartley law, and a General Electric legislative representative,

and three other unnamed experts.

The record will disclose that I had stated to Mr. Wilson and Mr.
Boulware, the vice president in charge of labor relations, that I was
going to propound to him the following day, when they visited me
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in my office, a certain question; and I stated the question and I pro-

pounded it to Mr. Boulware, and he conceded that I had propounded
it 24 hours in advance, but he said he coukl not answer it, and referred

it to counsel for his department, and counsel for his department could

not answer it, or, at least, could not point out the section in the Taft-

Hartley law which made the provisions that had been claimed,

I just merely make that as a suggestion that it might be a goo'd

addition to j^our study.

Mr. KoR>fHAtTSER. Yes; I certainlj^ shall want to see it.

Mr. Jacobs. I believe that is all.

]Mr. Irvixg. Mr. JNIcConnell, do you have some questions of the

witness?
Mr. McCoNNELL. Doctor, I enjoyed your statement. I do not en-

tirely agree witli you, but I enjoyed it. I listened to the protesta-

tions of some of my colleagues on the other side, and I think they

protested too much.
You are a psychologist, and I can say very frankly to you my ob-

servation of reactions is that they vary according to "whose ox is

gored." I have known such polls to be contrary to my ideas, and
when that occurs I try to create an atmosphere that they are not
much good. If it is in my favor I try to play it up, and if it is not I
play it down, so I think psycliology enters into it.

My. Kornhaiser. May I interject the remark it seems to me you
are discussing the use of polls as propaganda. If they are recognized

to be such I have no serious objection to each person using the polls to

argue in the direction he wants to have proven, but what many of us

who are in the attitude and opinion research field are trying to do is

to assist, and to have an instrument here that can ascertain valuable

information which is simply not to be taken or left, depending on
whether it pleases or displeases.

Mr. McC oxxELL. I believe many organizations have seriously en-

deavored to arrive at conclusions as to public opinion on various

questions, and I think they have meant it seriously; but the way it

has worked out in our political ramifications, and so on. it ends up
with a particular poll being condemned or praised, according to how
it affects our own opinions or our own particular group or cause.

In the very last paragraph in your statement you say

—

The vip^Y.s of the ordinary individual concerning- the specific sections of the

Taft-Hartley law are vastly less important than the question of whom he trusts

to represent his interest in these matters. Accordingly, the most soundly
revealing questions for your polls would be the ones that intiuire whether the

respondent knows the stand that labor union leaders and the political friends

of labor unionism have taken toward the law. and whether the respondent is

willing to accept their leadership in this connection.

I would sa}' you are definitely freezing what the answers and
opinions would be. I cannot imagine a poll that would be generally

contrary to the special group interest concerning certain questions.

Labor men would generally vote along the lines probably of their

labor leaders, because they would trust them, and you would have a vice

versa situation in connection with the other side of that question.

In other words, I believe you have a loaded poll, you might say, either

way. I cannot imagine a group of labor leaders who would answer

the questions on the Taft-Hartley in a way which would be contrarj^

to their position in their union, regardless of the right or wrong ot
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such a view. I mean it may be an incorrect view, but that woukl be
their view as they prefer to believe it, and as they see it, and it would
run along those particular channels. I do not think you get a very
revealing poll under such a paragraph as that.

Mr. KoRNiiAUSER. The only purpose, Congressman, that I have in

mind in suggesting that sort of thing, is to find out how many people
feel loyal to each type of leadership, the union leadership and various

other forms of leadership, and it seems to me that is a legitimate

and somewhat informative type.

Mr. McCoNNELL, Questionnaires are submitted to us as candidates
for office, and on those questionnaires they will often say, "Do you
favor H. R. bill so-and-so, for this or that?" And that bill will

change considerably between the time the questionnaire has reached
us and the time the final vote is taken, and it makes our answer
meaningless. I do not know whether they should continue polls, ex-

cept for specific purposes, as they are, in business companies, more
like a market analysis or something of that sort. I do not know the

—

Mr. Jacobs. Will the gentleman yield?

]\Ir. IMcCoNNELL. My view is that I think every man has a right

to conduct a poll, and any kind of a poll he wants to conduct.

Mr. Jacobs. He certainly has. And the other fellow has a right to

debunk it.

Mr. McCoNNEix. That is what happens; if it does not agree with
our opinion, we debunk it.

]\Ir. WiER. Will you yield ?

Mr. McCoNNELL. Yes.

Mr. Wter. I have been concerned because there are three types of

questionnaires that have come to my office as the result of my being a

member of this Labor Committee. One was from the General Elec-

tric, and one from Mr. Fulton Lewis, and then there is another one
I have been getting. I got some consideration, Mr. McConnell, out of

the General Electric questionnaires, because they were all signed. I

do not want to indicate the number I received, but they were all signed

and they came from my district, so I had a pretty good idea of who
had taken interest enough to sign them and fill out the questionnaires.

But on the Fulton Lewis questionnaire there is no designation. I

would like to know who is sending them out, whether it is the down-
below, or middle, or top, and I have to have those checked individually.

The others are signed, so I get an idea about who sends them. In other
words, I get a reaction as to where the noes and yeses come from.
Mr. Jacobs. Will the gentleman yield ?

Mr. McConnell. Yes.
Mr. Jacobs. I will say this, that as a candidate I never failed to

answer a communication that was addressed to me, or a question ; but
as a candidate I never answered "yes" or "no." I took the question
and wrote my opinion on the subject and sent it back. I did that as

an elected official and as a candidate, because I took a firm stand that
I would not answer "yes" or "no," except as to the most simple ques-

tions. For example, on questions 1 and 2 on the General Electric
questionnaire, I received such a questionnaire from labor, such a
question as No. 1, and I expanded on it, and told them my views on the
whole subject. I thought they were entitled to it.



XATIONAL LABOR RELATIONS ACT OF 1949 1153

Mr, KoRNHAUSER. The diffiulty, it seems to me, in accepting the

questionnaires that are sent in even wlien they are signed, is, first,

yon do not know through what range of tlie population they were
distributed, and, if, for example, they had been given to only top-

income groups, then naturally they will tend to be reacted to, and
answered in a somewhat different way from what would have been
true if they had been distributed throughout the population ; and, i'n

the second place, if they have been answered by representatives of the

people the question is whether they know what they are answering,

and if the answers mean anything. I think we have ample evidence

to show that many replies to such questions do not mean what they

seem to.

Mr. McCoNNELL. I am absolutely opposed to any law or bill that

would forbid polls. I think people have that right in this country,

but I do believe they are received or accepted in the light of one's

own personal opinion about something; I think that is the general
human tendency. If a poll suits them, they will voice approval, and if

it does not suit them, as my colleague here mentioned, then they will

start to try to debunk it.

Mr. KoRNHATJSER. I think that is true, but we had better set as

our goal, it seems to me, in this matter, the type of acceptance or
rejection that we have toward scientific evidence and conclusions in

other fields. We may not like what a thorough physical, medical
examination shows, but we are confident enough that we are likely

to accept the judgment of the competent physician.

There are sound polling techniques, and there is good procedure
that does get results that stand up under criticism, and it is not. it

seems to me, taking what you like and rejecting what you do not like.

Mr. IMcCoNNELL. I wonder what the reaction would have been if

the General Electric polls had been in the opposite direction.

IMr. KoRNHATJSER. I personally do not know what direction the
replies have taken, but I can guess. I am criticizing it as a technical

instrument, or a technical procedure. The doctor does not examine
3'our lungs without a stethoscope. I think this is just a poor method,
and that is the basis on which I am offering my criticisms, and not in

terms of any results.

Mr. McCoxNELL. Thank you, Doctor.
Mr. Bailey. Mr. Smith?
Mr. SiiiTir. Your testimony sums up to me just a general indict-

ment against the American public that they are too dumb to answer
anything except in the broad field of social legislation.

Mr. KoRxiiAUSER. That certainly is far from my own way of sum-
marizing what I think I have said.

Mr. Smith. About the only poll you would agree to would be the
Hooper rating, and you would call up a man on the telephone, and say,

"What program are you listening to," and then you would want him
to turn it up loud enough so you could listen and check it ?

Mr. KoRXHAusER. On the contrary. I have conducted a good many
polls myself, indicating I think people could get valuable results from
the public, and I have gotten results I found enlightening; and many
other people, I think, have found them useful. It is not my intention
at all, as I tried to state at the outset, to damn all opinion polling. I
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am trying" to make a distinction between sound, effective procedure and
slipshod and biased procedure.

Mr. Smith. Will yon tell me^ some people in this country that you
poll? You said you cannot trust the masses and you cannot trust the

liioher brackets.

Mr. KoRNiTAURER, I will repeat that I have conductisd polls of the

public as a whole, and I have great confidence in opinion polls of the

public if the questions are ones within the experience and competence
of those people. I similarly have conducted polls in the rank and
file employees in companies, and have asked them questions with
respect to their own feelings about their work and job relations. It is

not that I distrust their attitude and opinions, except as to complex
social questions where, it seems to me, perfectly clear that the ordinary

persons—and I include college professors—cannot answer. I have
asked some of my academic colleagues, and they are frank to confess

they do not know enough about what is in the law to be able to answer
the questions intelligently.

Mr. Smith. In a field of law or legislation do you think the average
man can answer, in your definition, an intelligent poll?

Mr, KoRNiTAUSER, If yon refer to the specific foi'ms of legislation,

and the specific elements and provisions in law, I would say the ordi-

nary man is not the person to judge the matter at all.

Mr. SiviiTH. My ()})ening statement was that yen haA^e indicted the

whole American public because they do not know anything about the

technique, or anything about the law.

Mr. KoRNiiAUSER. About the technical aspects of the law, I think

that is a position that can readily be defended.

Mr. Smith. What would you ask him?
Mr. KoRNiiAUSER. Questions about his objectives ; whether he thinks,

for example, labor unions do have too much power, and should be
regulated.

Mr. Smith. You are going to send out a questionnaire and say, "Do
you believe labor unions have too much power?"
Mr. KoRNHAUSER. I, ill general, would not do any polling by mailing

a questionnaire. I think the only way to find out what a person thinks

is through personal interview, and I would always have the response

-of free answers, where he can tell me in his own words at some length.

Mr. Smith. In other words, when you take a poll you want to cross-

examine the witness ?

Mr. KoRNHAUSER. No ; I would not cross-examine—if I may differ

again—I say it is a matter of seeing what he really has in mind.
Mr. Smith. Then, after he tells 3^011, you are going to put down the

answer as to what he honestly tliinks?

Mr. KoRNHAUSER. It is done by first-rate polling agencies and sur-

veying agencies, right along. I will mention, for example the Survey
Research Center at the University of Michigan, which is doing a first-

rate job on all sorts of complex questions along the lines I am
testifying.

Mr. Smith. But experts must ask the question, and experts must
classify them, and then say what the man said and what he meant?
Mr. KoRNHAUSER. It is a technical job to do this, as it is to carry on

any other kind of scientific research.
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Mr. Smith. In other words, the polls, then, are in the realm of

scientific research, and do not belong down in the lower stratus of

society ?

Mr. KoRXHAUSER. The supervision is a problem of scientific re-

search, and the response comes from the general run of people.

Mr. Smith. How do you suppose the old town halls in New Englan4
got along without all of that '.

Mr. KoRXHAUSER. There was sufficient discussion of each matter,

I think, so they were able to crystallize their opinions; and, moreover,

they were able to see which of the leaders in whom they had con-

fidence locally, were on each side.

Mr. Smith. You are placing great emphasis upon leaders here this

morning, and people who believe in their leaders.

Mr. KORXHAUSER. Yes, sir.

Mr. Smith. Where I come from they do not place must emphasis

on the leaders; they do their own thinking—of course, under your

definition, thej^ do not do any thinking—but they do not want any-

body telling them how to think on these matters; they express their

own opinions.

Mr. KoRXHAUSER. They derive their opinions on technical problems

from what the}^ read and hear.

Mr. Smith. You have laid great stress here on the social sciences

and social objectives.

Mr. KORXHAUSER. Yes, sir.

Mr. Smith. Do you not think that is just -as technical as labor

legislation, or any other field ?

]Mr. KoRXHAUSER. No; I should say the broad goals we have, and
the brpad kinds of society we want to see, is something that everyone

has a feeling about.

Mr. Smith. Security—social security, and old age, for instance ?

Mr. KORXHAUSER. That is an example.
IMr. Smith. Everybody believes in that, but the methods sometimes

are not agreed upon ?

Mr. KoRXHAUSER. I agree completely.

Mr. Smith. That is all.

Mr. IMcCoxxELL. Just one more thing : Having listened to the later

discussion, I am convinced we should continue all the polls and let

the chips fall where they may. That would be the easiest way to

handle it, instead of getting into technical problems, and let us have

a lot of polls, and continue the battle of polls in the future.

Mr. KoRXHAUSER. Would you say the same thing about medical

practice, Mr. Congressman ?

]Mr. Jacobs. Just one additional question : Is not the distinction

between a poll, and the type of so-called polls, as we have from Gen-

eral Electric, that the General Electric is actually a sort of a straw

vote, but a poll is one in which opinion is properly weighted scien-

tificall_y to determine public opinion ?

Mr. KoRxiiAusER. Yes; I think that is true. These are not j)olls in

a true sense of the word.
Mr. Jacobs. I might say, ]\Ir, Chairman, in that regard, that in the

last election there were two daily newspapers ran polls in my town,

and one of them simply sent out cards to literally thousands and thou-

sands of people throughout the city, and they showed me defeated by

about 20 percent. The other newspaper took what they called a
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weighted poll, which was taken somewhere along the line—I could not
understand it myself—the man who took the poll had to explain it to
me, and I threw up my hands as to how he was doing it, and his per-
centages of it. It showed me elected and, gentlemen, I am here.

Mr. Smith. That was a scientific poll.

Mr. Bailey. Doctor, you will please submit your formal staternenf

for inclusion in the record, and for members of the committee.
(The statement referred to is as follows :)

Statement by Arthur Kornhauser

public opinion poll questions bearing on current labor bills

T am glad to appear before the committee to be of any assistance I can in dis-
cussing questions within my special field of competence. I am a psychologist,
formerly on the faculty of the University of Chicago and of Columbia University,
and now at Wayne University in Detroit. My research and publications deal
principally with the psychology of labor relations and with the study of attitudes
and opinions in that area.

Specifically, I came here today to state my views regarding certain recent
opinion polls that have been given wide publicity because of their presumed sig-

nificant bearing on current labor legislation. I wish particularly to discuss two
such uses of poll questions pertaining to the Taft-Hartley Act.
The first is a set of questions reported by Dr. Claude Robinson, president of

Opinion Research Corp., in Look magazine. The original publication was in

the issue of September 30, 1947 ; a later report occurs in the issue of June 8,

1948.

The second type of questioning is that utilized in recent lists of questions cir-

culated to the public by General Electric Co. and by Revere (^opper and Brass,
Inc. Doubtless these sets of questions have come to your attention in recent
weeks since the persons receiving them, or seeing them as newspaper advertise-
ments, are urged to send them as ballots to their Congressmen.

I do not know how seriously you gentlemen take the views ostensibly revealed
by such polls. But I believe it profoundly important that all of us, citizens and
elected representatives alike, keep ourselves alerted to certain inherent defects
and misleading implications in these procedures for determining "the public will."

There are two l)asic questions we may well ask ourselves in this connection

:

(1) How adequately and fairly do the poll questions express the actual
content of the law, or the proposed legislation?

(2) Does the ordinary citizen have the necessary information and under-
standing to know what his yes-no responses to the questions really mean?
You will note that I am omitting numerous other important questions of polling

techniques and procedures—whether the questions are put to a representative
sample of people; whether the interviewrs who ask the questions are properly
selected, trained, and supervised ; whether the results are analyzed and reported
in a .iustifiable manner. These problems are now receiving a great deal of criti-

cal attention among opinion pollers—considerably more attention than was
accorded them prior to last November 2. I omit them today in order to con-
centrate on the single matter of the poll questions themselves.

(1) On the face of the matter, one is entitled to entertain serious doubts
whether a few simple poll questions can adequately represent what is in a com-
plex piece of legislation like the 'I'aft-Hartley law. Even before examining the
specific questions, it appears unreasonable to suppose that a short question or
two on union security, for example, or on free speech for employers, or on juris-

dictional disputes or decertification procedures, could possibly put before the
voter a correct and sufficiently complete idea of what the law provides and how
it would work in practice.

A few examples from the three sets of questions mentioned above will illus-

trate that these doubts are not without substance.
Dr. Robinson boils the Taft-Hartley law down to 10 very brief questions and

finds that a malority of working people are in favor of every single one of the
10 parts (both in 1947 and 1948). One of the questions reads as follows:

"If you were in Congress, would you be for or against a law to forbid a com-
pany to have a union shop until a maiority of all the workers vote in favor
of it. ***?'
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There can be no surprise that four out of five working people voted for this

simplified statement of the lav?. 1 leave it to you who are familiar with the
law to say whether the statement adequately presents the issue. It scarcely
insures that respondents will notice that a ma.iority of all eligible voters is re-

quired rather than the usual election procedure based on a majority of votes
cast. It surely gives no indication of the various procedural requirements and
potential delays that are introduced by the law itself.

It would appear quite possible for a voter thoughtfully to approve Dr. Rob-,
inson's deceptively simple version of the law on this point and nevertheless to be
strongly opposed to the Taft-Hartley regulations on what is supposed by the
same point. This is characteristic of a number of the poll questions under con-
sideration. To the extent that it is the case, one must question whether the
accumulated replies to such poll item add up to any useful and meaningful
knowledge at all as regards people's views on the concrete provisions of the
act.

Certain other questions are so general that they have no clear reference to
actual or proposed legislation. For example, one of the General Electric ques-
tions reads as follows

:

"Should labor laws protect the employee against unfair practices by unions
and management?"

Since we are all against unfairness, an afiirmative response is easy to give.

But the problems arise over what are unfair practices, in what way are they
to be prevented, and by what specific procedures are they to be dealt with when
they occur. These essential matters are completely sidestepped in the question.
Other examples of very general, indefinite questions are the two that follow,

from the Revere Copper & Brass list

:

"Should the labor law protect both employers and unions against violations
of contracts mutually agreed upon?"

"Should the labor law protect the employee against the use of violence, force,

or intimidation?"
While assent can confidently be expected to these items, one wonders how

useful the replies are in guiding concrete efforts to wrife a sound labor-relations
law.

A few of the poll questions are also open to criticism because of biased wording.
A single example will illustrate—a question taken from the Revere Copper &
Brass questionnaire

:

"Should the union shop, under which a person is forced to join a union a short
time after his employment, be unlawful?"
Americans are likely to react against anything a person is "forced" to do

—

especially when, as here, no explanation or justification is offered as to who
forces whom or why. The question would be a little nearer the law and less

open to charges of bias if it mentioned that a majority of the employees have
entered into an agreement with the employer and that under this agreement
employees are required to join the union.
More important than these criticisms of particular questions, however, is the

general proposition that simple poll questions cannot possibly present fully and
fairly what is in the law. Questionnaires like the three considered here are
deceptively innocent in their coverage of vital (and controversial) features of
the law. As a consequence, it is my judgment that people's votes on such ques-
tions yield no reliable indication of what these persons desire or oppose in actual
labor legislation.

(2) My second major critical question has to do with people's ability to respond
to opinion polls on complex technical issues. Even if questions could be asked
that adequately represented the content of the law, the replies would be of little

value, in my judgment, and might prove more misleading than helpful. Even if

we could overcome all the difficulties already discussed, that is, we still are
confronted with the fact that these are intricate problems on which offhand
opinions are worthless. The ordinary citizen lacks the information, experience,
and training that are indispensable for seasoned judgments about effective means
for accomplishing the desired goals.

As you gentlemen so well know, the baffling aspect of legislative and social-

control problems lies not in deciding what broad objectives are desirable but
in finding sound means that will accomplish what is desired without doing more
harm or involving more cost in the process than is warranted by the good accom-
plished. It is precisely this diflScult weighing of comparative values that is

absent from the simplified poll questions.
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Public-opinion polls in general have failed sufficiently to recognize the fact^

that not every sort of question can appi-opriately be put to cross-sections of the

public. Certain types of questioning produce valuable responses, while other

questions can profitably be addressed only to special subpublics—e. g., experts,

leaders, or other groups possessing unusual competence on the matter in question.

In the sphere of labor relations, as elsewhere, we clearly need to know what
the public's broad goals are, the general direction of their sympathies and con-

demnations, and, likewise, their opinions on particular issues that have become
familiar through personal experience or widespread discussion. Other ques-

tions—and this includes the specific provisions of labor laws like the Taft-

Hartley—are ones for the specialists and leaders. The problems are ones of

technical means; pros and cons of specified conditions and regulations; conse-

quences of changing intricately ramifying group relationships.

When questions on such topics are put to the average num. he responds accord-

ing to vague general sentiments he holds toward whatever the question suggests

to him; he does not weigh the concrete proposal against alternative means nor

appraise its estimated euectiveness. Thus, for example, a few years ago opinion

polls were reporting large majorities of the public in favor of nntistrike laws and
ccjmpulsory settlement of labor disputes. People dislike work stoppages and
public inconvenience. Hence many respond in faA'or of any proffered remedy—

•

the usual one being "a law."
At the very same time that public polls showed these results, a poll of expert

views that I conducted showed a quite different picture. The "experts" or special-

ists were overwhelmingly against compulsory methnds—and this view was held in

common by the specially competent men associated with labor unions, industrial

management, government, and universities.

We have noted the tendency of uninformed persons to answer specific questions

on the basis of vague over-all impressions. Questions like those in the General
Electric and Revere Copper & Brass lists, for example, that ask whether juris-

dictional strikes and secondary boycotts should be prohibited will be answered
"Yes" by some persons who do not understand the issues (the questions are not

easy to grasp) but who have an indefinite feeling that any strike should be pro-

hibited if the grounds for it are even worth calling into question. These respond-

ents are expressing a general attitude toward unions and strikes (which is well

worth ascertaining as such) but tlieir responses are used as if they were specific

endorsements of the particular legislative proposals. This source of error runs
through great numbers of opinion poll questions.

The error lies in the use of specific question content to tap general attitudes. It

is certainly unjustifiable to pretend that the respondents possess information on
the particular nj-tters and that they are reacting to these. Their replies seem
to be votes on specific measures whereas many are in fact voting with no under-

standing of the definite proposal and the alternatives to it.

Doubts about the meaning of people's replies to poll questions are augmented
by research findings regai'ding what people have in mind in answering. Several

studies have demonstrated that questions on complex issues have extremely varied

meanings to the different persons who answer them—so much so that individuals

holding opposite views sometimes giVe the same yes or no reply while other

persons with similar views give opposed answers.
Other evidence has shown the large areas of public ignorance with respect to

labor-relations matters. Dr. Rol)inson himself reports in his Taft-Hartley inquiry

that 54 percent of the people interviewed were unable to mention a single specific

provision contained in the bill. Other polling agencies have reported as many
as two-thirds and even four-fifths of the peojtle unable to answer certain poll ques-

tions on particular labor topics. This emphasizes the impossibility of obtaining

a true cross-section picture of popular attitudes on the more difficult and technical

issues.

At the same time these facts point to the danger of accepting tabulations of

those who do respond as if they constituted a sample of the entire public. Since
tlie persons who answer come disproportionately from the higher educational
levels, which means also from the more prosperous, the findings portray the views
not of the whole population but more heavily of the gi'oups less likely to favor
strong labor unions.

In questionnaires like the General Electric and Revere Copper & Brass, which
are answered voluntarily and mailed by respondents, this selection effect is bound
to be pronounced. It is further increased by the fact that the questions use
phraseology that demands a fairly high degree of literacy.
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By way of summary, the central thoughts of this memorandum can be briefly

caught up in the following quotation from a letter I recently sent to a leading poll-

taker in response to his request that I suggest questions for his agency to use "in

the next few mouths on the debate over the Taft-Hartley bill" :

"The essential point is that technical questions regarding specific measures of
control, such as the provisions of the Taft-Hartley law, are not appropriate for

public-opinion polling. On such issues the public should be asked only broad
questions re.^arding the social objectives and directions of change; attitudes

toward different means must be judged by exjjerts and leaders. In my judgmerft
it is totally impossible to frame questions on the points in the Taft-Hartley law
in a way that will be simple enough to be understood and answered by the ordi-

nary voter and that will at the same time be adequate in their reflection of the
actual import of the law. People's responses to neecessarily oversimplified ques-

tions about the law are bound to be misleading. The responses will appear to be
on the specific technical point at issue when in actuality they will be expressing
general sentiments set off by what the respondent vaguely supposes the question

to mean.
"The views of the onlinary individual concerning the specific sections of the

Taft-Hartley law are vastly less important than the question of whom he trusts

to represent his interests in these matters. Accordingly, the most soundly reveal-

ing questions for your polls would be ones that inquire whether the respondent
knows the stand that labor union leaders and the political friends of labor union-
ism have taken toward the law and whether the respondent is willing to accept
their leadership in this connection."

Mr. Bailet. We have several statements and communications which
have been submitted for inclusion in the record.

The statements are submitted by Mr. Julian D. Conover. secretary of

the American Mining Congress; Mv. Carl Brown, president of the

Foreman's Association of America, in reply to the testimom^ and state-

ment of Mr. William T. Gossett, vice president and general counsel.

Ford Motor Co., before the Senate Committee on Labor and Public

Welfare; Mr. Don Petty, general counsel. National Association of
Broadcasters; Mr. Lester Washburn, international president, L^^nited

Automobile Workers of America ; Mr. Arthur J. Packard, on behalf

of the American Hotel Association; Mr. Thomas Kennedy, vice presi-

dent. United ]Mine Workers of America, before the Senate Committee
on Labor and Public Welfare ; JNIr. W. Floyd Maxwell, executive direc-

tor. Lithographers National Association; and a summary of the state-

ment of jNIr. Walter J. Munro, Commissioner of Conciliation, United
States Department of Labor, before the Senate Committee on Labor
and Public Welfare on February 16, 1949.

The communications are from the American Hospital Association,

Magnetic JSIetals Co., of Camden, N. J., and the Illinois i^ssociation of
Merchandise Warehousemen.

If there are no objections, we will accept these for inclusion in the

record.

(The statements and communications above referred to- will be
found in the appendix at the close of today's testimony. See index

for page numbers.)
Mr. Bailet. The subcommittee will stand in recess until 2 p. m.
(Wliereupon, at 12 : 45 p. m. the subcommittee recessed until 2 p. m.

of the same day.

)
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AFTERNOON SESSION

(Pursuant to tlie recess, the subcommittee reconvened at 2 p. m.)

Mr. Irving (presiding). The next witness will be Gerald Morgan.
Before starting, Mr. Morgan, I see you have quite a lengthy state-

ment here.

Mr. Perkins. Let him summarize it, and we will put it in the record.

Mr. Irving. I was going to say we will put it in the record. And
if it is possible for you to sinnmarize it and not read the whole thing,

it may help some.
Mr. Morgan. Yes, sir; I was not intending to read the whole thing

by any means, because I certainly do not want to impose upon this

subcommittee.
Mr. Irving. Some do desire to read their statements.
Mr. Morgan. With the committee's permission, I would like to read

part of it and very briefly summarize the rest of it.

Mr. Irving. Would you state your name, address, and occupation?
Then we will proceed.

TESTIMONY OF GERALD D. MORGAN, ATTORNEY, FORMER ASSIST-

ANT LEGISLATIVE COUNSEL, HOUSE OF REPRESENTATIVES,
WASHINGTON, D. C.

Mr. Morgan. My name is Gerald D. Morgan. I live in Bethesda,
Md., and am a practicing attorney in Washington, D. C, a member
of the firm of Morgan & Calhoun.

I am not appearing here in behalf of or at the request or suggestion
of anyone but myself. The reasons for my appearance will be appar-
ent from what I have to say.

I have had a fairly long and, I believe, unique experience in the
field of labor law, having had a major part in the drafting of most of
the important labor legislation that has been enacted since the Wagner
Act became law, as well as most of the important proposed labor
legislation during the same period that failed of enactment.
My experience in this regard started in the early part of the 11-year

period January 1935, through December 1045, when I served in the
office of the legislative counsel of the United States House of Eepre-
sentatives. For nine of those years I was assistant legislative counsel
for the House. As such, when the services of the legislative counsel's

office were requested, I had the responsibility, on behalf of that office,

of assisting various committees of the House in drafting legislation,

the responsibility of advising committees on legal problems that arose
in connection with legislation under consideration, drafting amend-
ments for offering on the floor of the House, preparing committee
reports, conference reports, statements of managers of House con-
ferees, and generally doing a great variety of other things that
counsel for committees and the House on legislative matters might
do. Among the connnittees for which I did these things was the Com-
mittee on Labor.
The legislation and proposed legislation that I have had a major

part in drafting included the Fair Labor Standards Act of 1938 ; the
Smith committee amendments to the Wagner Act proposed in 1940,
as well as the amendment formulated by this committee as a substitute
therefor; the War Labor Disputes Act; the various labor proposals
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preceding the War Labor Disputes Act that were considered by
the Committee on Military Affairs, the Committee on Naval Affairs,

and the House during the early part of the war period; the Case
bill passed by both Houses in 1946 but vetoed by the President; and
lastly the Taft-Hartley Act, .

My work on the Case bill and on the Taft-Hartley Act was per-
formed after I had left the legislative counsel's office. In botii

instances my assistance was requested by Members of the present
minority of this House. I presume I was asked to help because of my
prior experience in the field—it certainly could not have been for

political reasons, because I am a Democrat, and I made this fact clear

at the time the requests were made.
Tlie legislative counsel's office has always been completely removed

from politics and patronage. Thus, until after I resigned from the
legislative counsel's office, I don't believe there was a single member
of the House who knew my political affiliation.

In view of the statements that have been made and are still being
made as to how the Taft-Hartley Act was drafted, I believe it would
be of considerable value to have this record show for all to see just

how it was drafted. I can tell you how it was drafted, because I was
continuously and intimately connected with the bill from the time
the first word was put down on paper—and even before that.

In the early part of 1947, I was requested by Mr. Hartley, then
chairman of this committee, to serve as special counsel to the majority
members of the committee in the drafting of the intended labor bill.

Mr. Halleck, who at that time was majority leader of the House, had
previously talked with me at some length about the same matter and
had suggested that, pending conferences with Mr. Hartley, I get

something started in the draft form for purposes of preliminary dis-

cussion. Pursuant to this suggestion, I had taken the Smith com-
mittee amendments to the Wagner Act that had passed the House in

1940 and the vetoed Case bill that had passed both Houses in 1946,

combined the two into one document for working purposes, and had
incorporated therein a number of additional ideas that IMr. Halleck

thought would be appropriate for the preliminary discussions.

Mr. Hartley's request that I act as special counsel was made to me
at the conclusion of the first of a series of extended conferences, among
a small group of Members of this House. At these conferences the

policy issues raised by the original document that I had drafted, as

well as policy issues raised by various witnesses in the hearings then

in progress on labor legislation, were taken up and discussed. As a

result of these conferences, the original document was substantially

revised and a preliminary working draft was prepared by me for

Mr. Hartley to submit to the majority members of this committee for

use by them in their deliberations with respect to labor legislation.

Mr. Hartley submitted this draft to the majority members as a

vehicle for discussion shortly after the conclusion of the committee

hearings. Thereupon the majority members of the committee met
daily all day—and sometimes at night as well—for over 3 weeks con-

sidering not only the issues presented by this preliminarv draft but

many others as well. These meetings were attended by the majority

members of the committee, myself, and no one else. As a result of

the meetings, a tentative draft of a bill for introduction was prepared

by me embodying the various policy decisions made by the majority
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members. This tentative draft was read and considered by the ma-
jority members word by word and line by line at further meetings and
perfected further.

The tentative draft as finally agreed upon by the majority members
of this committee was, before being introduced, submitted to the Re-
publican steering committee and considered in detail by that group
at a meeting at which I was present.

I may say, Mr. Chairman, off the record, that I am probably the
only Democrat that ever got into a Republican steering committee
meeting.
The steering committee recommended further changes in the draft,

whereupon the majority members of this committee again met, con-
sidered the recommendations of the steering committee, and finally

agreed to them.
Mr. Irving. May I interrupt to say that I hope that no other one

will ever get in ?

Mr. Perkins. I want to interrupt to say that this is the most inter-

esting witness that I have heard yet.

Mr, Morgan. It was only after this long and careful process that

the bill was finally introduced and referred to this committee as a

whole for consideration. Although the full committee had but a

short time to consider the bill by reason of the schedule of business

in the House, the bill was read in the full committee in its entirety. I

was present in the executive sessions of the full committee when it

considered the bill. As the bill was read various amendments were
adopted thereto, and on April 11, 1947, the bill as so amended was
reported by the committee to the House.
From the time of the first discussions that I had with Mr. Halleck

about the intended labor legislation, until the bill was reported by
the committee, my work in connection with the bill was virtually con-

tinuous. And by "continuous,'' I mean morning, noon, and night.

During this period I not only needed, but I sought, expert technical

assistance in connection with numerous legal, administrative, and prac-

tical problems that were involved in the various policies being con-

sidered. I sought this technical assistance almost exclusively from
two men, both outstanding experts in the field of labor law—Gerard
Reilly, formerly a member of the National Labor Relations Board,
who during most of the period that I worked on the bill was acting

as special counsel to the Senate Committee on Labor and Public

Welfare, and Theodore Iserman, an attorney with an extensive labor-

law practice, whose writings on labor-law problems had received wide
circulation, not only within the legal profession itself but outside it

as well, and who is presently, I understand, vice chairman of the labor-

law section of the American Bar Association.

The technical assistance that I received from these two men was
just that information on policies and practices of the National Labor
Relations Board, on Board decisions and court decisions; advice with
respect to the effects that a change made in this provision or that would
have on other provisions of the act, and similar matters. Neither they
nor I decided policy. All of the decisions of policj^ were made—and
made in my presence—by elected representatives of the people who
had been assigned by the House to the connnittee having the respon-
sibility for labor legislation. They were made at meetings at which



NATIONAL LABOR RELATIONS ACT OF 194 9 1163

there were present those representatives, myself, and no one else. And
every word in the bill was drafted by me to carry out those policies.

While tlie bill was formulated and sponsored by members of the

majority party of this committee, it was not treated as a political

measure either in the committee or in the House. It passed the House
with a majority of the Members of both parties voting in favor of it.

After the Hartley bill had passed the House and the Taft bill had
passed the Senate, conferees for both Houses were appointed as a

conference committee to adjust the differences between the two bills.

With the consent of the conferees from both Houses, I was present at

all of the meetings of the conference committee in the capacity of

counsel to the House managers. The drafting of the final bill to carry

out the policies decided by the conference committee was done jointly

by Gerard Reilly, speciaf counsel for the Senate committee; Thomas
Shroyer, the general counsel for the Senate committee; Dwyer Shu-
grue, counsel for Senator Ives ; and myself.

To complete the record, let me return for a moment to my relation-

ship to the bill. When my services were requested by Mr. Hartley he
initially asked me to go on the regular professional staff of the com-
mittee. Since it was not possible for me to do that because of my
regular practice—which, incidentally, had no connection, direct or

indirect, with any labor-relations matters—the question of how I was
to be compensated for my services, and on what basis, was left entirely

up in the air. It remained up in the air during the whole period that

I worked on the bill, and during that period I received no compensa-
tion whatsoever for the work I was doing or the time that I was devot-

ing to it. Several months after the bill became law, through the good
oflices of Mr. Halleck, I received compensation for my time from the

KejHiblican National Committee.
I have gone into considerable detail as to how the bill developed

because I believe very deeply that the Taft-Hartley Act should be

considered on its merits rather than be judged emotionally on the

basis of a false assumption as to its origin. Because of my feeling in

this respect I asked and secured the consent of Mr. Halleck and Mr.
Hartley to make the foregoing statement with respect to it. I did

not consider myself free to make it without their consent, because law-

yers treat their dealings with, clients as confidential.

The Taft-Hartley Act has merit—a great deal of merit—and I

believe intensely that its repeal would constitute a tremendous blow
to the cause of true liberalism. By true liberalism I mean liberalism

that believes first and foremost in the dignity of human personality

and in the freedom of the hiunan spirit, that insists upon fairness in

all things and to all persons, that scorns oppression of all kinds and
from all sources, that demands restrictions upon all powers which can
be used as instruments of oppression, and that constantly strives for

the effectuation of social programs not as ends in themselves but merely
as means of giving greater opportunity for the expression of indi-

vidual dignity and greater freedom for the human spirit.

This kind of liberalism was what prompted countless people

—

including myself—to favor the enactment of the Wagner Act. Ex-
perience had demonstrated the helplessness of the individual in an in-

dustrial economy of tremendous production units in which the rela-

tionship between the employee and the boss could no longer be a

friendly personal one, and in which many employers, both individually
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and collectively, sought, through the blacklist, labor spies, yellow-dog

contracts, and other shameful devices and practices, to use a superior

economic power to despoil the dignity of the individual and to prevent

him from exercising a free choice in the matter of associating with his

fellows for mutual aid and protection. The liberal resented these

things, and for that reason strove for the enactment of legislation that

would restore to the individual his right to freedom. For the same
reason the liberal is still in favor of retaining the essential features of

that legislation as part of our basic law.

The liberal is not, however, a person whose philosophy permits him
to regard the National Labor Relations Board appointed to adminis-

ter that legislation as an agency which has done no wrong—for he

knows in his heart that it has. He knows that the Board completely

lost sight of the liberal purpose of the Wagner Act and embarked
upon a course of action that was the very antithesis of liberalism.

Unionism—a thing that true liberalism regards as a means to an

end—seemed to be treated by the Board as an end in itself. Thus it

was apparently considered liberal to force as many individuals as

possible within the union orbit and under union control, irrespective

of their individual choice in the matter. In the same manner it was
evidently thought liberal to ignore or belittle abuses of power by
unions and to close the eyes to coercion and intimidation of individuals

by unions, for the union was the thing, and the union could do no wrong.

In its zeal to be for the union the National Labor Relations Board
developed doctrines, practices, and procedures that had the effect of

generating in the LTnited States new and tremendous aggregations of

power concentrated in the hands of a relatively few individuals—the

leaders of organized labor. The true liberal fears unconfined power
in the hands of anyone, because it can be used to the injury of the in-

dividual. When overwhelming evidence is presented that it has been

so used, the true liberal does not close his eyes or his mind simply be-

cause the wiehler of the power happens to be a labor union or a labor

leader. It is not the course of such a power or the person who exer-

cises it that is important. What is important is that power is being

used to despoil the dignity and freedom of a human being.

So the Labor Board forgot—if it indeed ever knew—that it was

not the fact that the Wagner Act would promote unionism that caused

countless liberals to strive for its enactment ; it was the fact that that

act would prevent the use of economic power to oppress the human
spirit. The same reason must prompt the true liberal to be for the

essential features of the Taft-Hartley Act, if he will analyze exactly

what the Taft-Hartley Act does.

Mr. Chairman, I have discussed at length in my prepared statement

various provisions of the Taft-Hartley Act. First, the provisions

that deal with so-called national-emergency strikes. I have gone at

some length into the question of whether enjoining a strike results

in any involuntary servitude. I also discussed some of the provi-

sions of the act wliich deal with intimidation and coercion by unions.

I have discussed the closed shop, political contributions by unions,

boycotts, and jurisdictional strikes. I have discussed the question of

representation of employees and the so-called decertification petitions

in particular.

I have discussed also various procedural provisions of the Taft-

Hartley Act, the provisions which separated the so-called prosecuting
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and judicial functions. The provisions relating to the preventing of
the trial examiner from conferring with the Board about the trial

examiner's report are discussed; and the provisions abolishing the old
review division.

I also discussed the provisions relating to union responsibility the
so-called suabilit}^ of unions, and at the conclusion of my statement
I make some suggestions for changes in the present law, because I'

certainly do not think that the Taft-Hartley Act is perfect by any
means. I have never seen any legislation that is.

I do wish to state in conclusion that merely as one American, speak-
ing for no group and representing no interest except what I believe

very deeply to be the interest of true liberalism in government, I urge
you to consider the Taft-Hartley Act provision by provision on its

merits, judge it according to liberal principles, and then determine
whether it is not more consistent with those principles to retain the
essential features of that act and to modify the act only where the

application of those principles dictates that modification should be
made, rather than repeal it outright.

Would the committee like to have me discuss some of the suggested
changes that I would like to see incorporated in the act ?

Mr. Perkins. I think the best procedure would be to question him,
Mr. Chairman, and let him file that statement. We would get along
better that wa3^
Mr. Ikaing. Do you want him to discuss the changes or bring it out

in questions ?

Mr. Jacobs. I do not see that it makes much difference, Mr. Chair-
man. The rule that we have here does not permit us to examine a

witness who files a 45-page statement. I mean, it does not permit
any adequate examination of the witness. So it could be done that

way, as far as I am concerned.

Mr. Irving. The rule is that each one has 10 minutes for questions;

so it does not give us sufficient time, hardly, for that.

Mr. McCoNNELL. Mr. Chairman, I would like to suggest that he
read the suggestions for changes in the law, about six and a fraction

of these pages. That would not take long to do that, and he can skip

this part which he has summarized here and go on through.
But here are the suggestions for changes in the law, which I think

are pertinent. There are about six and a half pages.
Mr. Irving. Very well.

Mr. Morgan. First, I have attempted to show that labor's right to

strike is not a right that we can or should permit to be exercised in

an manner to attack the life of the community or to prostrate the

public. The Taft-Hartley Act contains a fairl}^ cumbersome procedure
which to my mind does not go to the heart of the problem. First a

board of inquiry is created. Then the board of inquiry reports to the

President. Next the President—if he deems it necessary—requests

the Attorney General to apply to the appropriate court for an injunc-

tion. If the injunction is issued, the board of inquiry is reconvened, and
if tlie dispute is not settled at the end of 60 days, the board is to make
a report to the President. Thereupon the National Labor Relations
Board must take a secret ballot of the employees on the employer's last

offer. At the end of 80 days, irrespective of whether the dispute has
been settled, the injunction must be discharged, and thereafter the

public is entirely without protection.
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In the case of strikes which are causing or threatening to cause suE)-«;

stantial injury to the national health or safety, I would suggest doing
either one of two things

:

First, give the President authority to seek an injunction against

striking in such a matter as to cause such injury. The adoption of such

a suggestion would not preclude separate strikes against individual

employers, except possibly under very unusual circumstances, T\\^

injunction would be a permanent injunction—its effectiveness not
being limited to any particular period of time ; or

Second, outlaw industry-wide bargaining, in a manner similar to

that proposed in the Hartley bill as passed by the House in 1947. Such
a suggestion would prohibit—witli certain exceptions to take care of

the problem of employees of small employers—a union from repre-

senting for bargaining purposes the employees of more than one em-
ployer, and would also prevent unions from acting in concert with
respect to their bargaining arrangements. It would not preclude
affiliation of local unions with internationals, but would very sub-

stantially restrict the power of the international over the local. In
addition to imposing these restrictions on unions acting in concert, the

suggestion would also prohibit employers from combining or agreeing
witli one another with respect to their bargaining arrangements.
With respect to the free-speech provision, the '"evidence'' rule in the

free-speech jirovision of the act presents a very difficult problem. It

is undoubtedly true that this rule has the effect of excluding evidence
of a kind that in other proceedings, both judicial and administrative,

is treated as having some probative value. On the other hand, it is

also true that the Board, in its zeal to advance union interests at all

costs, had grossly abused its power to consider such evidence, through
according it weight out of all proportion to its significance. The prac-
tical result was that if the employer or his agents said anything critical

of the union of his employees, or even critical of unions generally, the
employer thereafter discharged employees at his peril.

I might say, departing a minute from the prepared text, that the
committee will probably recall that in 1940, 1 think it w^as, the Ameri-
can Federation of Labor was extremely interested in amending the

Wagner Act to include in it a free-speech provision, because at that
time, the American Federation of Labor considered that the Board
was bent on swallowing up its craft unions by industrial miit determi-
nations, and the American Federation of Labor evidently found that

the employer could not even say a kind word for the American Fed-
eration of Labor without getting into trouble with the Board. So the

American Federation of Labor, in 1940, did very strongly urge the
inclusion of a so-called free-speech provision in the Wagner Act.

Getting back to the evidence rule, I would suggest that the com-
mittee determine whether it is not true that as a practical matter it

is rarely, if ever, necessary to use speech that consists merely of
views, argument, or opinion, and this does not include admissions,
statements of fact, questioning of employees, and similar matters, as
evidence of motive or intent in labor-relations cases, if it is not true
that there is invariably other, and much stronger, evidence of such
motive or intent. If it is true, and I think you will find it to be,

inasmuch as the right to speak freely is a right that we in America
wnsh to protect against all unnecessary encroachments, and inasmuch
as the present evidence rule applies both in respect of employer con-



NATIONAL LABOR RELATIONS ACT OF 1949 1167

duct and union conduct. I "would not at this time favor clianciing tlie

rule. If, however, it is found to prejudice the just rights of unions
or of employers.! certainly would favor it being either restricted in its

application or eliminated entirely.

As further illustrative of the attitude of the Board toward the
expression of views, argument, and opinion, the Board has held that

the existing free-speech provisions does not apply to speech before or
in connection with representation elections, and has set aside elections

where the employer has made comments critical of the union. This
seems to me improper.
Mr. Jacobs. May I interrupt at that point? Is it not true that

the free-speech provision to which you are referring has no applica-

tion whatever to representation elections, but only to unfair labor

practices ?

Mr. IMoRGAN. I think that is correct, the way the law is written.

Mr. Jacobs. Then the point you are making here is hardly appli-

cable to the provision.

Mr. MoRGAX. The Board has held that. I think the Board correctly

held that, the v^ay the act is presently written.

Mr. Jacobs. Because the section actually has no application to

representation.

Mr. Morgan. That is correct.

Mr. Jacobs. All right. I am sovrj for the interruption.

Mr. Morgan. Thus I would suggest that the free-speech provision
be amended to make it applicable to views, arguments, and opinions
expressed either by employers or unions or their agents in connec-
tion with representation elections.

I do not believe that it is either necessarj- or appropriate that ful-

fillment of the financial reporting requirement imposed on unions be
made a condition to the exercise of a union's rights under the Wagner
Act. It seems to me that this requirement should more properly be
made wholh' independent of the Wagner Act, and also that union
members should have the right to inspect the reports filed with the
Secretary of Labor by his union.

I believe that the discretionary power which now exists under sec-

tion 10
( j) of the amended Wagner Act to seek temporary injunctions

against either employers or unions or both pending decision by the
Board on the merits of the case, should be retained. But I do not
l^elieve that there should be a separate provision imposing a duty to

apply for temporary injunctions against labor unions when they do
particular things. Thus I would suggest repealing section 10 (1) of
the amended Wagner Act.

I have previously indicated that under the Taft-Hartley Act, the
refusal bj^ the general counsel to process a charge or issue a com-
plaint is—if such refusal is arbitrary, capricious, or even incorrect

—

tantamount to a denial of relief under the act. I have also urged that
this fact is no argument for revesting the prosecuting functions in the
judicial body, the Board.

I would suggest that the act be amended so as to give parties the
right, if they wish, to issue their own complaints under the act and
prosecute those complaints before the Board. This suggestion is a

suggestion for an additional remedial procedure—not one to take the
place of the existing j^rocedure. Thus if parties were dissatisfied with
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the action of the general counsel, they would have a right to initiate

and conduct their own cases.

I do not believe that prohibiting the closed shop is sufficient to

give individual union members adequate protection against arbitrary-

action by the union. There are countless individuals who want to be
union people, and be known as such. It is no answer to them to say

tliat if the union expels them for reasons other than failure to pay
dues they can nevertheless still keep their jobs. They do not want
to be expelled—they want to be good union men, and stay in the

union.
For this reason, I suggest that there be added to the Taft-Hartley

Act the essential features of the so-called bill of rights that was con-

tained in section 8 (.c) of the Labor Act under the Hartley bill, but
that was dropped out by the conference committee on the bill. I also

suggest that there be added to the Taft-Hartley Act a provision

making it an unfair labor practice for an international union to re-

strain or coerce any of its locals in respect of their bargaining arrange-

ments or otherwise.

The definition of collective bargaining in the Taft-Hartley Act,

requiring ()0-day notices and so forth, seems to me to be cumbersome
and unnecessary, as well as a trap for the unwary. Moreover, it seems
to me that its provisions depriving individual employees of rights

under the act, are unduly harsh. For these reasons I would suggest

the elimination of this definition, and the substitution therefor of

the provisions of section 108 of the President's bill, H. E. 2032.

I think tliat concludes my statement, Mr. Chairman.
Mr. Irving. I am not going to ask any questions, Mr. Morgan. I

might make this observation, that there are still a whole lot of people

in this country who have not been dignified, as you mention, in this

act. Maybe if it goes along further, that will be accomplished. But
certainly it has not been so far.

Mr. Perkins ?

Mr. Peekins. Yes.
Mr. Irving. I will yield my time to you and Mr. Jacobs.

Mr. Perkins. I want to make the observation that I have been won-
dering ever since we started these hearings, up until I heard this

witness, just who prepared the act. I am glad to have this informa-
tion, along with the other counsel who assisted you in the preparation

of the act.

I notice from your statement that you applied approximately 24

hours a day in drafting the act for a period of several months, and
that you received no compensation until several months after the bill

became law. You further stated that when you were paid compensa-
tion, you were paid by the Republican National Committee, and that

you had had no contract with Representative Halleck or Mr. Hartley

concerning what your compensation would be. Inasmuch as you ap-

plied yourself so diligently, and you have disclosed the fact to the

committee, would you mind telling the committee just how much com-
pensation 3^ou received from the Republican National Committee for

this difficult task that you have detailed to the committee ?

Mr. Morgan. No, sir ; I would not. I received $7,500.

Mr. Perkins. That is from the Republican National Committee ?

Mr. Morgan. Yes, sir.
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Mr. Perkins. And also, how long did it take you to earn that money,
if you do not mind telling the committee ?

Mr. Morgan. I started work on the bill in January 1947, and my
work on the bill went through the conference committee on the bill;

so it was a period of about 6 months. I did not mean to imply in
answering your question the way I did that I spent 24 hours a day.
There were periods during my work on the bill when it was morning,
noon, and night. There were other periods when there would be a
day, 2 days, or 3 days when I would be engaged in other matters.
Mr. Perkins. You were looking to jMr. Halleck and Mr. Hartley as

paymasters for your services, were you not ?

Mr. Morgan. Yes, sir.

Mr, Perkins. And from your conversations with those two gentle-
men while you were drafting the act, you knew that you would well
be paid for your services, even though you did not ask them directly ?

Mr. Morgan. Hr. Halleck told me that he would see that I got paid
for my services. He said, "I do not know whether I can get you paid
by the National Congress or whether I can get you paid by the Re-
publican National Committee, or whether we will have to take up a
collection. But you will be paid for your services."

Mr, Perkins. Did they pay that fee at one time, the Republican
National Committee, or did they pay it by installments ?

Mr. Morgan. They paid it by installments.

Mr. Perkins. You do tell the committee that you received only
$7,500 from the Republican National Committee ; am I correct in that
statement 'i

Mr. Morgan. That is correct.

Mr. Perkins. And you further tell this committee that you did
more work on the drafting of the Taft-Hartley Act than any other
person ? That is the way 1 interpreted your statement.
Mr, Morgan, No ; I would not say that. Mr. Reilly did a great deal

of it. He did all of the work on the Senate side. My work was con-
fined to the House side and the conference committee. I did not do
any work on the Senate side.

Mr. Perkins. When did Mr. Halleck first contact you and inform
you that he wanted you to work on it ?

Mr. Morgan. It was in the early part of January 1947.

Mr. Perkins. Had you been contacted previously to that date by
anyone ?

Mr, Morgan. No, sir.

Mr. Perkins. To serve in that capacity ?

Mr. Morgan. No, sir.

Mr. Perkins. You tell the committee that you got permission from
Mr. Halleck inasmuch as you tell the committee that the client rela-

tionship existed during the time of your employment, before giving
your testimony in this case ?

Mr, Morgan. That is correct.

Mr. Perkins. And it was perfectly agreeable to Representative Hal-
leck, of course, for you to give this testimony ?

Mr. Morgan. Yes, sir. He thought it would be a good idea to get this

testimony.
Mr. Perkins. He thought it would be a good idea for you to give

this testimony ?

87579—49 75
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Mr, Morgan. Yes, sir.

Mr. Perkins. In other words, I presume he thought that it would
be a good idea for the author of the act to come in before the committee
and defend the act ?

Mr. Morgan. I do not claim to be the author of the act, sir. I was
merely a technician.

Mr. Perkins. I mean, the technician of the act. I will change my
word from "author" to "technician." Then he thought it would be
a good idea for the technician in the draftmanship of the act to defend
the act before the committee? Did he make that recommendation
to you ?

Mr. Morgan. No, he did not.

Mr. Perkins. What prompted you to come here and make this

statement, Mr. Morgan, if it was not for the purpose of defending, the

act?

Mr. Morgan. It was for the purpose of defending the act.

Mr. Perkins. The Taft-Hartley Act ?

Mr. Morgan. The defending of what I consider to be the Taft-
Hartley Act.
Mr. Perkins. Have you altogether severed your employment with

the Republican National Committee at this time ?

Mr. Morgan. Yes, sir.

Mr. Perkins. When did they last pay you an installment for your
services? What month? That is, an installment on your fee?

Mr. Morgan. It was either January or March of 1948.

Mr. Perkins. 1948 ?

Mr. Morgan. Yes.

Mr. Perkins. Are you now employed by the National Association

of Manufacturers, I mean, to represent them, in any litigation?

Mr. Morgan. No, sir ; and I never have been.

Mr. Perkins. You never have been ?

Mr. Morgan. No.
Mr. Irving. You have about 1 minute, Mr. Perkins.
Mr. Perkins. That is all.

Mr. Jacobs. Mr. Morgan, I was rather perplexed and amazed when
I found out that you, a Democrat, had gotten into that Republican
circle, that inner circle. But as you testified further, I found out you
were their private lawyer, and it more or less clarified itself in my
mind. I suppose that would be a pretty fair characterization of it,

would it not ?

Mr. Morgan. As I say, I consider the work I did on the Taft-Hartley
Act was pui-ely as a technician. It is exactly the same sort of work
that I did here when I worked for 11 years for the House of Repre-
sentatives, in drafting for committees; in other words, to try to find

out
Mr. Jacobs. Now, that is not the question. The question is whether

or not you considered yourself a lawyer hired by the Republican
National Committee.
Mr. Morgan. No, sir. I considered myself a lawyer employed by

the majority members of this committee and by the majority leader.

Mr. Jacobs. Then if you considered yourself a public lawyer hired
on the pay roll, why did you consider yourself under obligation from
an ethical viewpoint to go back and ask Mr. Hartley and Mr. Halleck
whether or not it would be all right to disclose the conversations ?
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Mr. Morgan. I do not quite understand. Will you repeat that?
Mr. Jacobs. As a lawyer you know that you are ethically obligated

not to disclose what is communicated between yourself and your client,

do you not ?

Mr. MoRGAX. That is right.

Mr. Jacobs. All right. Now, you acted as a lawyer in this case? .

Mr. MoRGAX. That is correct.

Mr. Jacobs. And when you got ready to ask for permission to dis-

regard the ethical seal of secrecy, you did not come to this committee
and ask permission, did you ?

Mr. MoRGAX. No, I had not. I thought
Mr. Jacobs. All right. You went to Mr, Halleck, who was sup-

posed to be a representative of all the people, did you not ?

Mr. ]MoRGAX. That is correct.

Mr. Jacobs. And you went to jSIr. Hartley, who, when he employed
you, was at least in a position of being a representative of all the

people; is that right?

Mr. MoRGAX. He was chairman of this committee.
Mr. Jacobs. He is not any more, is he ?

Mr. ]MoRGAx. No.
Mr. Jacobs. You never came to this committee and asked its con-

sent to disclose what had transpired, did you?
Mr. MoRGAX. Maybe
Mr. Jacobs. Now. did you or did you not ?

Mr. Morgan. No ; I did not.

Mr. Jacobs. All right. Then, as a matter of fact, a lawyer usually

goes to his client and asks for permission to disclose confidential

matters, does he not '. That is his duty, is it not?
Mr. Morgan. Well
Mr. Jacobs. Well, is it or is it not?
Mr. MoRGAX. It is, certainly.

IMr. Jacobs. All right. Then when you got ready to be relieved

from the ethical obligation of maintaining secrecy, you went to Mr.
Halleck and Mr. Hartley; is that right? That is what you said in

your statement ; am I correct ?

Mr. MoRGAx. That is correct.

Mr. Jacobs. All right. Now. then, you state, as I understand it,

that you had not at that time been employed by anyone in labor rela-

tions; is that correct?

Mr. MoRGAX'. That is correct.

Mr. Jacobs. And have you ever been since?

Mr. jNIoRGAN. No.
Mr. Jacobs. Has your firm ever been?
Mr. Morgan. No.
Mr. Jacobs. Do you represent any clients who have labor problems?
Mr. Morgan. I think so, yes.

]Mr. Jacobs. You do. You revealed to us that a man by the name
of Iserman assisted in the drafting of this legislation. You referred

to him as a labor relations expert. Do you know who his principal

client is ?

Mr. ^Morgan. I know who one of his principal clients is.

Mr. Jacobs. Tell us.

Mr. Morgan. I know that his firm is general counsel for the Chrys-

ler Corporation.
\
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Mr. Jacobs. Chrysler?
Mr. Morgan. Yes.
Mr. Jacobs. And you referred to Mr. Gerard Reilly. You know

lie is a legislative representative for General Motors, do you not?

Mr. Morgan. I know that he is now
;
yes, sir.

Mr. Jacobs. And General Electric ?

Mr. Morgan. Yes, sir ; I know that.

Mr. Jacobs. And the printing industry ?

Mr. Morgan. That is correct.

Mr. Jacobs. Did the minority ever call anyone in who represented

labor and have him in the room and consult with him in regard to any
of the provisions of this act ?

Mr. Morgan. I do not know whether they did or not.

Mr. Jacobs. In your presence, they did not ?

Mr. Morgan. Not in my presence,

Mr. Jacobs. Then you never heard of anybody who did ?

Mr. Morgan. They never called in anybody who represented anyone
else in my presence, either.

Mr. Jacobs. Not even Mr. Iserman ?

Mr. Morgan. No, sir.

Mr. Jacobs. Was he there when you were there ?

Mr. Morgan. No, sir.

Mr. Jacobs. But you do know that he did assist in the—well, it

seems to be a sort of question of not letting thy right hand know what
thy left hand doeth; is that right? You were not there when these

other men were there, and they were not there when you were there ?

Mr. Morgan. I have no knowledge of it. He was never there when
1 was there.

Mr. Jacobs. But did you not say in your statement that he partici-

pated in drafting the bill ?

Mr. Morgan. I said that he helped me.
Mr. Jacobs. He helped you ?

Mr. Morgan. Yes, sir.

Mr. Jacobs. Who told you to consult with him ? How did you hap-
pen to consult with him ?

Mr. Morgan. I happened to consult with Mr. Iserman because in the

first suggestions that Mr. Halleck had made to me, a great many of

them were fairly similar to the suggestions that had been made by Mr.
Iserman in a little book that he had written called Industrial Peace
and the Wagner Act. When he was down here testifying

Mr. Jacobs. Particularly, I wonder, did anyone direct you to get

in touch with Mr. Iserman, or did you do that on your own ?

Mr. Morgan. No one directed me to get in touch with Mr. Iserman,
no. I did that on my own.
Mr. Jacobs. You did that on your own. All right. Now, as I un-

derstand you, you are here, as you say, to defend the essential features

of the Taft-Hartley law.

Mr. Morgan. Yes, sir.

Mr. Jacobs. And I take it that you are reasonably familiar with the
law.

Mr. Morgan. Yes, sir.

Mr. Jacobs. Is there any particular provision in the Taft-Hartley
law that you could claim to be the author of ?

Mr. Morgan. No, sir.
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Mr. Jacobs. That you feel your influence caused to be incorporated ?

Mr. Morgan. No, sir.

Mr. Jacobs. Take particularly section 8 (b) (4) (D). That is the
one on jurisdictional disputes in the crafts. You would not have been
the author of that?

Mr. Morgan. No, sir.

Mr. Jacobs. And section 10 (k), which provides for the Board to.
issue awards in connection with such disputes?

Mr. Morgan. No. Both of those came from the Senate bill.

Mr. Jacobs. I was going to say, whoever was the author of that,

should have gotten more than $7,500 for it. They would be otherwise
cheated.

Particularly referring to those two provisions, Mr. Morgan, I
asked this question of a labor relations expert of General Electric
the other night and gave him 24 hours to look it up. I could not give
you 24 hours, because I did not see you 24 hours ago. But I want to
ask you whether or not you could tell me any provision in the Taft-
Hartley law that gives the union a right to enforce an award that is

made by the Board under section 10 (k).

Mr. IMorgan. There is not.

Mr. Jacobs. There is none. Thank you very much. I had an awful
time getting that answer from General Electric. But there certainly

is a method to enforce the award against the labor union, is there not ?

Mr. ISIoRGAN. You mean, through the

Mr. Jacobs. Through the injunction.
Mr. Morgan. Through the injunction; that is correct.

Mr. Jacobs. In fact, it is the last sentence in section 10 (1), is it not?
Mr. Morgan. That is correct. When I say there is none, possibly

I ought to expand on that a little. After the Board had issued one of
those awards, a strike by a union to compel the employer to accede to

that award is not a strike that is proscribed by any of the provisions

of section 8 (b).

Mr. Jacobs. You mean that when the union strikes against the
award of the Board, it is not an unfair labor practice?

Mr. Morgan. If it strikes in favor of the award.
Mr. Jacobs. What if it strikes against the award?
Mr. Morgan. That is an unfair labor practice.

Mr. Jacobs. But there is no provision where the Board is em-
powered to go in and procure an injunction to enforce the award
{'gainst the employer, is there?
Mr. Morgan. That is correct. There is not.

Mr. Jacobs. And if you are correct, which I will assume for the

sake of this examination you are, what the Taft-Hartley law actually

does is this : It says, when we make our award, we will put Uncle Sam
on the union if it does not obey the award, but if the employer does

not obey the award, we will just cut the union loose out in the cold'

world and let it forage the best way it can. That is what it amounts
to, is it not ?

Mr. Morgan. That is about the substance of it.

Mr. Jacobs. I may have embellished that a little bit, but that is just

about the substance of it. Are you defending that particular feature

of the Taft-Hartley law?
Mr. Morgan. No, sir ; I am not.
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Mr. Jacobs. There is nothing in your recommendations to correct

it, is there ?

Mr. Morgan. No. And what is in here is by no means exclusive.

When you get in to discussing all of the various provisions of that act,

you get in a document that thick [indicating]. And I think I im-
posed a great deal on the committee in getting one even this thick

[indicating].

Mr. Jacobs. I do not know whether you imposed or not. I would
like to have a day to go into your ideas on this thing, a whole day.

I believe we could develop quite a number of things that might be
helpful. You, for example, say that you think that the general coun-
sel should be separate from the Board. Have you read the Hoover
Commission report on that?

Mr. Morgan. No, sir ; I have not.

Mr. Jacobs. It was in the Post the other day.

Mr. Morgan. No, sir ; I have not.

Mr. Jacobs. Getting back now to what you say about the emer-
gency strikes, did you recommend that type of procedure to the Board
when you were representing the majority, as counsel?

Mr. Morgan. No, sir,

Mr. Jacobs. Do you agree with it at all? Do you think it is good
procedure? I notice you made some recommendations.
Mr. Morgan. The existing procedure?
Mr. Jacobs. Yes.
Mr. Morgan. No, sir; I do not think it is.

Mr. Jacobs. Do you consider it rather a dangerous procedure, as to

what it might lead to ?

Mr. Morgan. No. I think it is just cumbersome, and I do not think
that it helps to get the parties together, because during the very period

when they should be trying to get together, they are having to go to

all these meetings of boards of inquiry.

Mr. Jacobs. It starts getting some law into it?

Mr. Morgan. Tliat is about what it does.

Mr. Jacobs. There may be a good deal of sense in what you say.

But I am just wondering what they are going to do when they come
to the 80 days and the strike is not settled.

Mr. Morgan. In my suggestion, there would not be any 80 days at

all. I would start off with the basic assumption that the right to

strike is not a right which can be exercised or ought to be exercised

in a manner as to prostrate the public. Now, if you start off with that

basic assumption, which is the basic assumption that I start off from,

then it does not seem to me that any particular period of time is neces-

sary. You just enjoin striking in that matter. Now, that is not

Mr. Jacobs. Let me ask you at that point, what would you do under
these circumstances? Prices are falling. We understand now that

we are going into a lower level of economy. And if prices fall far

enough, there will be some employers who will be trying to lower

wages. That would be natural, would it not ?

Mr. Morgan. Yes, sir.

Mr. Jacobs. What would you say about a situation where there

was a contract between the union and the employer for $1 an hour
and the employer comes to the conclusion that he wanted to pay only

6 bits an hour, and the men say, "No ; we won't take it." Would you
enjoin the employer from cutting the wages to 75 cents?
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Mr. Morgan". No; I would not. And the reason I would not

Mr. Jacobs. I think you have answered the question.

Mr. Morgan. The reason I would not is this : Because a situation

of that sort never produces a national emergency strike. It is only

these strikes that affect entire industries.

Mr. Jacobs. Let us take a national industry. Let us take the coal

industry. Let us say it is the coal industry. Now, they are working
for $1 an hour, and the employer offers 75 cents an hour, and they

say, "No, we are not going to do it- We are not going to work for

that."

Now, you enjoin them. What is going to be the wage under this

injunction?
Mr. Morgan. I would enjoin them from striking in such a manner

as to prostrate the public. That would not prevent the United Mine
Workers, if I am a coal operator, from striking me now and striking

Mr. Smith some other time. They can harrass the employers for all

they are worth, for all I care. All I want to see is that they do not

strike in such a manner that the public is going to be prostrated.

Now, they can exercise their right to strike and achieve

Mr. Jacobs (interposing). In other words, you would reduce the

strike to where it would not affect the public interest?

Mr. Morgan. That is correct.

Mr. Jacobs. All right. Now, then, I want to get back to this

Mr. Morgan. I do not want to interfere with their right to strike.

Mr. Jacobs. We will get back to this free speech thing. You ap-

parently make, or attempt to make, a case that the rule was applied

too liberally in the admission and consideration of evidence under
the old law. What do you think of the last sentence in section 10 (b) ?

Wasn't this the adoption of the rules of evidence as approved by the

Supreme Court of the United States ? Did you not think that would
be sufficient protection without adopting a completely exclusionary

rule whereby nothing the employer said could be used against him
unless it was an actual threat expressed ? In other words, what I am
getting at is this

Mr. Morgan. I do not know whether it was ever thought of at the

time. I d onot recall now ever having thought of it particularly.

Mr. Jacobs. Do you not think that the last section in section 10 (b)

was adopted for the purpose of adopting the judicial code of evidence?

Mr. Morgan. Oh, yes. There is no question about that, so far as

practicable.

Mr. Jacobs. You admit in your statement—which I appreciate

—

and you admitted it forthrightly—that 8 (c) is actually an exclu-

sionary evidentiary rule ?

Mr. "Morgan. 8 (c).

Mr. Jacobs. It is 8 (c) ?

Mr. Morgan. Yes.
Mr. Jacobs. You admit that very candidly ?

Mr. Morgan. There is no questioin about it.

Mr. Jacobs. Do you not think it would be better to strike out the

four words "or be evidence of," or do you think it necessary in view

of the judicial code of evidence as adopted, or have you thought

about it ?
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Mr. Morgan. I have thought about it a great deal since, I will tell

you. I have thought about that evidentiary rule in the free speech a

great deal, and here is the difficulty, as I see it

Mr. Jacobs. I would like you to answer my question first, and if

you want to enlarge upon it we will grant you the privilege of doing so.

Mr. Morgan. May I answer it this way, then : I would not be in

favor of striking out the evidentiary rule if the committee deter-

mines that evidence of motive, or that motive or intent can invariably

be proved by other evidence. And that was what I suggested that the

committee do, to see whether
Mr. Jacobs. I understand that point. You do not need to explain

that to me. I was away ahead of you on that. But why is it you
say that in this particular type of case that the triers of fact should be
deprived of what is considered valuable and probative evidence in

every other tribunal that has to determine questions of fact?

Mr, Morgan. Perhaps the difficulty I have is the feeling that the

National Labor Relations Board has been something more than a

trier of facts, and the National Labor Relations Board has been an
advocate for one side. I think the fact—and you undoubtedly saw
in the newspaper the other day that the board of examination
Mr. Jacobs. Yes, I saw that ; and I have heard an awful lot about

it, too. Wlio was the man at the head of that board of examination
who disqualified all of the trial examiners?
Mr. Morgan. I do not know.
Mr. Jacobs. He is a lawyer. Do you know who he represents?

Mr. Morgan. No, sir.

Mr. Jacobs. I do not want to use my time going into it, but I might
suggest you investigate that a little bit. There is more than meets

the eye on that deal.

I want to ask you one more question. I expect my time is about up.

Mr. Irving. You have 5 more minutes.

Mr. Jacobs. Five more minutes? Thank you.

Do you not think that the adoption of the rules of evidence that

are used in court would have been adequate, without adopting an
exclusionary rule? What is your opinion, as a lawyer, as to that?

Mr. Morgan. I do not believe it would have,

Mr. Jacobs. In other words, do you think the courts are wrong; do
you think the Supreme Court is wrong about the rule of evidence it

has adopted?
Mr. Morgan. No, but the rule of evidence, as I understand, as ap-

plied to evidence of this character, when you introduce statements

and opinions of that sort to prove a person's motive or intent, the ad-

missibility of that kind of evidence is always within the discretion

of the trial judge, and the appellate courts rarely, if ever, disturb that

discretion.

If the trial judge thinks that the statement is too remote, he will

exclude it.

Mr. Jacobs. We are not a court, are we?
Mr. Morgan. No ; I think the difficulty

Mr. Jacobs, But you think we should exercise that discretion in ad-

vance, and say the Board will always exclude it? I guess that is your
point.

Mr. Morgan. I do not think you should if that kind of evidence is

necessary to prove motive.
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Mr. Jacobs. May I ask you one question: I would just like you to

answer me this. I have one more question I would like to ask you at

the end, and this is the second from the last I want to ask. Take as

much time as you need, outside of one more question.

Tell me of better evidence to disclose a man's motive and intent than

that which he says himself, his own words; tell me a better item of

evidence ?

Mr. Morgan. It depends in large measure upon what he says.

Mr. Jacobs. I mean upon the subject that we are trying. Can you
think of any higher and/or more cogent evidence of what a man's
thinking and his motive is than what he himself says ?

Mr. Morgan. I do not think the fact that I would come up here and
testify before this committee on certain practices that I

Mr. Jacobs. I just want you, as a lawyer—and I will understand
what you mean—to give me another class of evidence that is more
likely to disclose what a man is thinking and what his motive is.

Mr. Morgan. I will agree with you wholeheartedly if the matter
is relevant to the matter in issue.

Mr. Jacobs. If it is relevant to the issue ?

Mr. Morgan. Yes, sir.

Mr, Jacobs. I want to ask you this question : Under section 8 (b) (4)
(A), (B), and (C), and 10 (1) provides a mandatory injunction for a

strike if it happens to fall under those provisions ?

Mr. Morgan. Yes, sir.

Mr. Jacobs. You were with this committee all the time, or most of
the time, when it was drafting this legislation, and the question I want
to ask you is whether or not it was ever considered that they would
provide a mandatory injunction to force an employer not to commit
the unfair labor practice of firing a man for joining the union, and leav-

ing him without a job, and leaving him without means of a livelihood;

was that taken up at any time ?

Mr, Morgan. I do not think the question either way was ever taken
up in the House.
The mandatory injunction question came from the Senate—

—

Mr. Jacobs. So far as you know the answer would be "No" ?

Mr. Morgan, That is correct.

Mr. Jacobs. That is all.

Mr. Irving. Mr. Wier?
Mr, Wier. I have not gotten your connection with the Government,

here.

First, I will ask you : Were you ever an employee of the National
Labor Relations Board?
Mr. Morgan. No, sir.

Mr. Wier. I gathered from your statement here that you have been
very close to it in all of its labor-relations legislation ?

Mr, Morgan. No. My work in connection with labor legislation
was done for the House legislative council's office, for the most part,

Mr. Wier. Then you were not in the administration of the Wagner
Act at all?

Mr. Morgan. No.
Mr. Wier. In spite of the fact that people might be led to believe

that you were.
You made some statement here a minute ago about those that you

associated with, in the preparation of the Taft-Hartley Act. You
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mentioned the name of Mr. Reilly. You said that you had gone to

him. or somebody had sent him to you, to prepare this material which
Mr. Halleck and others were particularly concerned with?
Mr. Morgan. I went to him.
Mr. WiER. You went to Eeilly ?

Mr. INIoRGAN. Yes. I do not consider myself a labor-relations ex-

pert, by any means.
Mr. WiER. So you enrolled the assistance of Mr. Reilly in prepar-

ing the material Mr. Halleck and Mr. Hartley wanted ?

Mr. Morgan. Yes, sir.

Mr. WiKR. You and Eeilly—did you meet here with the committee,

or were you holding your meetings some place else?

Mr. Morgan. We would hold them at various places. Not here ; no.

Mr. WiER. You did not hold them in the House building here?

Mr. Morgan. Sometimes over on the Senate side; that is where it

would usually be.

Mr. WiER. During the course of the drawing and preparing the

architectural work of the Taft-Hartley—you and Reilly and Hartley

—

difl you at any time sit in with any other groups in the preparation
and the acceptance of material for this act?

Mr. Morgan. No, sir.

Mr. WiER. You never sat in any meetings in this l)uilding in which
the representatives of the National Manufacturers Association par-

ticipated, with advice?
Mr. Morgan. No, sir.

Mr. WiER. Or were you accepting the advice of Eeilly in that field?

Mr. Morgan. It depends on what you mean by "advice," Mr. AVier.

I was accepting Eeilly's advice on matters of National Labor Eela-

tions Board practices and policies, and Board decisions. I mean, it

is just something he had lived with, and it was something that I had
not lived with.

Mr. WiER. And at no time during your preparation of this material

for Mr. Hartley and Mr. Halleck, at no time did you ever see any of

the agents or representatives of the National Manufacturers Associa-

tion ?

Mr. Morgan. Yes, sir; I did once. That was at one time when I

talked with Mr. Smethurst, who is the counsel for the National Asso-

ciation of Manufacturers. He evidently did not know what took place

beforehand, but I guess Mr. Hartley asked me to talk with him, and
he had some questions about an antitrust provision that had appeared
in the Case bill. I have no very definite recollection of just what the

thing was all about at this particular time, but it was a provision that

had appeared in the Case bill.

Mr. Wier. That meeting was not in the Capitol, though ?

Mr. Morgan. Yes, sir, it was.

Mr. Wier. Up in the committee room ?

Mr. Morgan- It was either here or up on the fifth floor.

Mr. Wier. On the fifth floor, upstairs ?

Mr. Morgan. Yes, sir.

Mr. Wier. Is that the only meeting that you participated in

Mr. Morgan. That is correct, and that provision is not in the Taft-

Hartley Act at the present time.

Mr. Wier. I am not concerned with the provision ; I am concerned

with the context.
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Mr. Morgan. That is the only time.

Mr, WiER. During the time you were presumed to be on the pay roll

of Mr. Hartley and Mr. Halleck, and during which time your pay was
not specifically understood between the parties, were you on the pay
roll, or in the employment, of any other individual or corporation?
Mr. Morgan. I had some clients.

Mr. WiER. I do not mean in your private practice downtown; I am
talking about corporations and individuals in connection with
Mr. Morgan. No, sir, and I would never work on a bill under such

circumstances.

Mr. WiER. What did vou mean by "other clients'"? I am not talk-

mg about private business; I am talking about legislation on the Hill.

Mr. Morgan. No, sir,

Mr. WiER. You had no other income or employment on the Hill

here except that which you expected to get from Mr. Halleck and Mr.
Hartley?
Mr. Morgan. That is correct. There may be one exception to that,

and I will tell you wliat it may be : I had a regular client, and I repre-

sented him in Washington, and I had a great deal, or almost all of

their work, and all of my work for them was before the United States

Maritime Commission. Some time in 1947 the ^Merchant Marine Com-
mittee had a bill affecting the ocean service to Alaska. I appeared
before the committee on that bill, and I also proposed to the committee
an amendment to that bill, and wrote a letter to Senator White, who
was then chairman of the

Mr. WiER. I know about that. I am not concerned about that.

Mr. ISIoRGAN. That is the only activity.

Mr. WiER. Let me ask you, Mr. Morgan : After you and Mr. Reilly

and Mr. Hartley had laid the groundwork for the so-called Taft-
Hartley Act and got it in shape for its presentation to the Labor and
Education Committee here, do you feel satisfied that the majority of

the provisions and your thinking and your recommendations were the

items in the bill that were finally i)assed, or did the committee change
your bill materially ?

JSlr. ^Morgan. I do not recall ever having made any recommendations
one way or the other.

Mr. Wier. That is what you were employed to do, was it not?
Mr. Morgan. No, sir ; it was not.

Mr. Wier. I am talking about your recommendations to Mr. Hartley.

That is what he employed you for?

Mr. Morgan. I had absolutely nothing to do with the recommenda-
tions.

Mr. Wier. Who made the recommendations for the material in the

Taft-Hartley bill ?

Mr. Morgan. As I said, the original recommendations, the things

that were to go in, were outlined to me by Mr. Halleck at the firet

meetings that were held, as I said before. The bill, the original bill,,

preliminary bill, was submitted to the majority members of the com-

mittee at the conference
Mr. Wier. I just want to stay here ; I do not want to go to the con-

ference.

Mr. Morgan. I mean the conferences on the original document I

prepared for Mr. Halleck.



1180 NATIONAL LABOR RELATIONS ACT OF 194 9

Mr, WiER. What I am trying to get at, you came in here today, and
in your brief here you make suggestions of quite a few changes ; and
^'hat I am trying to get at is did the House subsequently pass the legis-

hition that you and Mr. Reilly and others prepared for the commit-
tee ? Was it, in substance, about what you prepared ?

Mr. Morgan. No; I do not think it was at alL When the majority

members of the committee went over that original document, we just

about had to throw the thing in the wastebasket and start over again.

Mr. WiER. How about the second draft of the bill ? Did that meet
with their approval, in the main ?

Mr. Morgan. Whose approval ?

Mr. WiER. The committee's.

Mr. Morgan. It formally met with their approval
;
yes, sir.

Mr. WiER. I want to ask you some questions on one or two points.

I do not have much more time, but as long as you feel you had a large

part in the drawing up of this Taft-Hartley bill, and because of your
practical and law experience in labor legislation, I would like to ask

you one or two more questions.

It comes to mind immediately that, in the Taft-Hartley bill—I will

use the example of the west coast fruit strike, where thousands of

people were involved in the strike—and your committee or the Con-
gress preferred to leave them out, but left them subject to injunction.

Do you have any reasoning on that?

Mr. Morgan. No, sir.

Mr. WiER. The agTicultural worker and the big institutions, why
should they not have been protected by the Taft-Hartley Act ?

Mr. Morgan. The agricultural exemption had not been changed at

all in the Taft-Hartley Act.

Mr. WiER. They were subject to the provisions of the injunctive

process of the Taft-Hartley Act, which later developed—as you know,
perhaps—but they were not entitled to the protection of representa-

tion.

Mr. Morgan. I am not familiar with that.

Mr. WiER. Then, apparently
Mr. Irving. Your time is up, Mr. Wier,
Mr. Bailey?
INIr. Bailey. I have no questions.

Mr. Irving. Mr. Kelley ?

Mr. Kelley. No questions.

Mr. Irving. Mr. McConnell ?

Mr. McConnell. Mr. Morgan, I am very glad that you have come
down here today to tell the backgi'ound of the writing of the Taft-

Hartley bill in the House. There has been so much misinformation

spread" over this country about the NAM and various other groups

writing the bill, that it is about time that we learned the truth of how
it was put together; and for that reason I am glad you are here.

You came into the employ of the Government during the New
Deal administration, and no Republican brought you in ; and by your
own efforts

Mr. Morgan. Nor did any Democrat.
Mr. McConnell. Yes ; and by your own efforts, and this is very im-

portant, and by your character and the way you handled yourself,

you won the respect of both parties of Congress, and I can say that

because I have talked to many men high up in the Democratic and
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Republican Parties who have praised you, and they all have ex-

pressed their appreciation of your intelligence, of your sincerity, and
of your character, and I am glad you came here and made that state-

ment, because it verifies what I participated in, and what I know about
the facts, as I remember them in the writing of the Hartley bill in the
House.

Mr. WiER. Will you yield for just one question ?

Mr. McCoNNELL. Yes.

Mr. WiER. I just asked him the question, and he said to me that he
had not been an employee of the Government or the Labor Department.
Mr. McCoNNELL, He was a legislative draftsman on the Hill.

Mr. WiER. Previous to the Eightieth Congress?
Mr. McCoNNELL. Yes

;
previous to the Eightieth Congress. I was

informed that we were seeking a legislative draftsman to put together
the provisions of a labor-management relations bill, who would under-
stand how to phrase it in intelligent and in understandable and in legal

language, and the unanimous opinion was that Jerry Morgan was the
man to do it, and that is why he was employed to do the particular

Avork. The very fact of the size of the fee shows to me you are a man
of high principle. If you had said $25,000 I would not have been sur-

prised, knowing the charges for various types of work of that nature
in the country, and I think that alone speaks for the type of man that
you are.

A question was asked of you about taking your suggestions as to the
provisions of the Taft-Hartley, or of the Hartley Act, because that is

the part we were mainly involved in on this side of the House.
I do not recall you making a single suggestion that had anything

to do with policy, or the present various provisions of that act, except
how to word them in a legal manner, and to set them up correctly in

the phrasing of a bill ; and I think you have brought that out. So any
efforts to bring up any mysterious or hidden tie-ups on your part in this

thing are really, to me, aside from the point, because your only job was
to draft the legislation as we put it together, and I can remember the
agonizing hours we thought it out in the committee. Every major
provision was voted on step by step, and in that committee were several

lawyers, and they were not taking anybody's advice about anything.
As you remember, they wanted their own ideas put forth.

But, as to who contributed the general ideas of the Hartley bill, I
would say they came from all over the United States. There was a

great deal of agitation due to the unrest at that time, and many of them
were culled out and fought over, and bit by bit the bill was put together,

and no one sent the bill down to us, either from the manufacturing
group or from the administration, because we were not in charge of
the executive branch of the Government.

I would like to refer to something you have brought out in your
statement here, speaking of the national emergency strikes. Speaking
of the protection of the public, and that is very vital in the national
emergency strike matters, and I will admit I have not found anyone
yet who knows the solution to the matter, we fought over that for a
long while as to how to handle national emergency strikes, because it

is serious when the lives of people are affected.' Certain concerns
can close down, and it makes little difference, but when national emer-
gency strikes occur, the loss to the country, not only in human lives, but
m other ways, can be very large, and it brings a question to us that is
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very paramount, and that is to see if we can find some way to han-
dle such type of strikes. You have spoken here, and I am reading from
page 16 ; I do not know whether it is the same statement as the others

:

AH of the cases up to this present moment, beginning with Mr. Jiistice Harlan's
decision on circuit in 1894 in the case of Arthur v. Oaken (63 Fed. 310) have rec-

ognized the continuing validity of the distinction between individual action by
employees—which is protected by the thirteenth amendment of the Constitution

—

and group action which has no such constitutional protection.

Would you mind enlarging on that a little ?

Mr. Morgan. The theory of the law is that there are very signifi-

cant distinctions between individual action and group action.

I think all of our antitrust laws are founded on that distinction.

The whole development of the antitrust laws shows that when num-
bers get together to combine to do a particular thing, or produce a par-

ticular result, you do not have any constitutional protection.

Even in the old days of the Supreme Court, when the Supreme Court
was kind of mossback about these things, pardon the expression, in

those days, if Congress tried to prevent an individual businessman
from fixing a price, or tried to control the price that he would fix, the

Court that held that Congress did not have any authority to do that,

that he had freedom to conduct his business under the fifth amend-
ment to the Constitution.

But when a group combined to do the same thing, there was no con-

stitutional protection to that group. I suppose the theory is they
could produce results that would be very harmful to society as a whole,

and that is the same distinction that has been made in the labor cases,

that when individual employees exercise their own individual judg-

ments about things—whether they want to work or do not want to

work ; whether it is for a good reason or a bad reason—they ought to

have a right to do that; but when employees combine themselves into

a group and put themselves under the discipline of the group to pro-

duce a particular result, they are not then exercising their individual

rights or their individual freedom. They have subordinated that to

the will of the group, and that is the distinction that the courts have
attempted to make in these cases. I think it is a valid distinction.

In my statement I mentioned the consideration in 1926 of the Rail-

way Labor Act. In the Railway Labor bill there was a provision to

the effect that nothing in this act shall compel any employee to per-

form any labor service without his consent or make the quitting by an
employee an illegal act.

The Senate committee report, which I quote in my statement on that
particular provision, and I might read this

:

As to paragraph 8 of section 9

—

which is the so-called "quits" paragraph

—

it was urged that it sliould be clarified so as certainly to apply only to the use
of legal process against an individual employee and so as not to apply to combi-
nations or conspiracies between several employees to interrupt interstate com-

_ merce. It was franl^ly stated by the advocates of the bill, both those represent-
' ing the carriers and tliose representing the employees, that the purpose of the
paragraph was to deal merely with individual employees, to express only the
constitutional right of individuals against involuntary servitude, and is not
intended to deal with combinations, conspiracies, or group action. This con-

structure has been made abundantly clear by an amendment to the bill by which
the word "individual" has been inserted before the word "employee" wherever the
latter word appears in the paragraph.
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That particular provision of the Railway Labor Act has been car-

ried in virtually every labor bill dealing with labor matters since that

time, and it is in the Taft-Hartley Act at the present time, word for

word I believe, as it appears in the Railway Labor Act.

That particular provision was also considered by the Supreme Court

in one of the first cases under the Railway Labor Act. As a matter of

fact, it was the first case that recognized the right of association as g,

legally enforceable right.

Mr. Irving. Your time is up.

Mr. Smith. I will yield 5 minutes.

Mr. McCoNNELL. There is one other point I wish to bring up, Mr.
Morgan.

In H. R. 2032, page 17. Do you have it there?

You say here in your statement—that is, page 17, line 22—you say

here in your statement

:

The President's bill seems to recognize

—

and by "President's bill" I suppose you mean H. R. 2032 ?

Mr. Morgan. Yes, sir.

Mr. McCoNNELL (reading) :

The President's bill seems to recognize that the public has some interest in

labor disputes, but have you considered the President's bill in connection with

the term "slave labor"? I call your attention to section 302 (c) of his bill, which

directs that the employees "shall continue or resume work." It is this duty

under the President's bill, the duty to continue or resume work

—

Mr. Irving. Will you refer to that as the Lesinski bill instead of

the President's bill ?

Mr. McCoNNELL. If he wants to change it. Mr. Lesinski has in-

troduced the bill, and you speak of it here in your statement as the

President's bill.

INIr. Morgan. Yes.

Mr. McCoNNELL (reading) :

It is this duty under the President's bill—the duty to continue or resume
work—which the President says he has an inherent right to enforce by injunctive,

and even perhaps by military, processes. The duty to continue work and the

duty not to strike are, as I have attempted to point out, two entirely different

things. Enforcing a duty to continue or resume work really does constitute in-

voluntary servitude
;
preventing a strike or directing its termination has nothing

to do with it.

Will you elaborate on that more in particular?

Mr. Morgan. If an injunction says, 'Tt is hereby ordered that the

employees shall continue work,"' there is no factor or group action or

conspiracy, if you want to call it that, I do not think it is conspiracy,

it seems to be involved. The order directs the employees to continue

work.
When you enjoin a strike you do not direct the employees to go back

to work
;
you direct them to cease, in effect, agreeing with one another

to subject their individuality to the discipline of the group. After

you have done that, and have directed the employees to stop the con-^

spiracy, so to speak, they can quit or not quit, as they see fit. They
can exercise their individual right to quit. There is nothing in the

Taft-Hartley Act which prevents that, and there is nothing that could

prevent that.

Mr. McCoNNELL. In other words, you see in that particular pro-

vision of the Lesinski bill a real slave-labor danger?
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Mr. Morgan. Here is the difficulty: There is a provision in the

Lesinski bill on page 21, section 404 :

Nothing in this act shall be construed to require an individual employee to

render labor or service without his consent.

That is the provision that is word for word like the provision

that is in the Taft-Hartley Act and in the Railway Labor Act, but the

difficulty with that is that it says nothing in this act. The trouble is

that the President claims that he has an inherent power apart from
this act. All you would be doing would be enforcing outside of this

act a duty which appears in this act, but it would not be anything in

this act that would prevent

Mr. McCoNNELL. In other words, there is nothing in the act that

would cause slave labor ; it would be something outside of the act

Mr, Morgan. It would be something outside of the act by reason of

a duty that is imposed in the act.

Mr. McCoNNELL. That is all.

Mr. Irving. Mr. Smith ?

Mr. Smith. Mr, Morgan, I want to reiterate what Mr. McConnell
said about your activity in writing the Taft-Hartley labor law, and
the Hartley bill. I have a very distinct recollection of seeing you
standing down at the end of that table, with the whole table covered
with papers and amendments, and things of that sort, that people
wanted to get into the act, and I felt at that time that you were doing
a magnificent job of trying to get all of those ideas down into shape.

You stated you came here to testify as one American citizen for two pur-
poses, as I get it : The first was vou wanted to say how the Taft-Hartley
Act was written, and your part in it, and, second, as to what you felt

would be needed for legislation.

Now, the direct question: Do you believe that the passing of the
Lesinski bill, H. R. 2032, would be a step backward, as far as labor
relations are in this country, as the bill is now written ?

Mr. Morgan, I have not approached this in my statement from the

standpoint of labor relations. Wliat I have approached it in terms of
is some sort of philosophy of government, and I have called it a phi-

losophy of what I deeply believe to be the philosophy of true liberalism,

and I am talking about all old-fashioned liberalism, if you want to call

it that. I have tried to measure the various provisions of the Taft-
Hartley Act by that yardstick, and by doing so I very sincerely believe

that it would be a step backward if the Lesinski bill were adopted in its

present form.
Mr. Smith. That is all, Mr. Chairman,
Mr. Irving. Mr. Werdel ?

Mr. Morgan. But that is only the opinion of one person.
Mr. Werdel. Mr, Morgan, how long were you a legislative drafts-

man ?

Mr. Morgan. Eleven years.

Mr. Werdel. And when did you discontinue your services—that
• was in the House side ?

Mr. Morgan. That was in the House side
;
yes, sir.

Mr. Werdel. And when did you discontinue your services ?

Mr. Morgan. December 31, 1945.

Mr. Werdel. Then you were in private practice until January 1947?
Mr. Morgan. Yes ; and I still am.
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Mr. Werdel. But in January 1947 you were hired by the committee,
and still maintained your private practice?

Mr. Morgan. I was not hired by the committee.
Mr. Werdel. You went into this engagement of drafting the bill?

Mr. Brehm. It was unanimous.
Mr. Morgan. I am sure they did.

Mr. Werdel. You were here present, working?
Mr. Morgan. Oh, yes.

Mr. Werdel. And during the period that you were working on the
bill I believe you stated, with the exception of one instance, that you
did not talk to employer groups in regard to their requests?

Mr. Morgan. That is correct.^

Mr, Werdel. Did you have any instructions from Mr. Halleck in

that regard?
Mr. Morgan. No ; I did not.

Mr. Werdel. I mean as to whether or not to talk to groups?
Mr. Morgan. No ; I did not.

Mr. Werdel. Do you know whether it entered into Mr. Halleck's
mind when you were employed, the fact that you were from the legis-

lative council and were respected by all parties on the committee?
Mr. Morgan. I am sure he did. I think that is the only reason he

ever got me.
Mr. Werdel. That is the point I want to bring out. That was one

of tlie motivating factors in hiring you; is that not correct?
Mr. Morgan. I am sure it was. Of course, I cannot say, of my own

knowledge.
Mr. Wier. Will you yield ?

Mr. Werdel. Yes.

Mr. Wier. You have me confused now, because the question was
just asked of you if the committee knew you were working for the
committee and, I think, the gentleman over there said "Yes, it was
unanimous;" is that correct?

Mr. Brehm. I am not on the committee. I was just talking to Mr.
Werdel as a private man.
Mr. Wier. If that is the case, Mr. Werdel, I am wondering why

the committee did not pay him ?

Mr. Werdel. I do not know any more about that than you do.

] am just as inquisitive about this as you are.

Mr. Brehm. With your consent, I could make a statement. I am
not on the subcommittee, but I will say the gentleman was approved by
everybody.
Mr. Werdel. As I understand your remarks and your'suggestions at

the end of your written statement, they are prepared by jou as a drafts-

man and not as a labor expert; is that correct?

' Under date of March 21, 1949, in a letter to Chairman Kelley, Mr. Morgan stated : "In
reviewing the transcript of my testimony * * * j must have misunderstood Mr.
Werdel's question, for while I did not at any time talk with employer groups on my own
responsibility, on numerous occasions I conferred with employer representatives and
others concerning their proposals when I was requested so to do by Members of the House,
and for the sole purpose of advising the Members in question with respect thereto. In
every case I reported directly to the House Member concerned—and to him alone—as to
what was desired by the particular individual he had asked me to confer with, what in my
opinion was the practical effect of what was proposed, and how it could be accomplished
by amendment if the Member himself wished to suggest an amendment. I desire to
emphasize that nothing was ever put into the biU by me as a result of any such
conference."

87579—49 76
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Mr. Morgan. My recommendations at the end were not prepared as

a draftsman. As a draftsman I never made any recommendations.
When we were down in the legislative council's office we were drafts-

men, and that was all we were. We drafted anything any committee
wanted, whether we thought it was good or bad, and that was the

function that I performed in connection with this bill. The recom-
mendations that I make here are recommendations of policy, I am not
making those as a draftsman. I am making those as recommendations
that I ])ersonally feel, as a result of having been all through the thing.

Mr. Werdel. That is what I am getting at. You were the drafts-

man of the Hartley bill ?

Mr. Morgan. That is correct.

Mr. Werdel. And that is not the present Taft-Hartley Act?
Mr. Morgan. That is correct.

Mr. Werdel. And the act that was passed came from the Senate

through conference?
Mr. Morgan. Substantially that is correct.

Mr. Werdel. And the recommendations that you make are made by
you in the light of the conferences that you sat through in the drafting

of the Hartley Act and the conferences on the Senate bill and are not

necessarily predicated upon experiences in labor law that you have had
since the drafting of it ; is that correct ?

Mr. Morgan. That is correct.

Mr. Werdel. That is all.

Mr. Morgan. I have had no experience in labor law since the draft-

ing of the Taft-Hartley.
Mr. Werdel. But you have kept yourself acquainted with some of

the regulations ?

Mr. Morgan. Generally speaking, yes, sir; as a matter of interest.

Mr. Werdel. I will give the balance of my time to Dr. Brehm to

make a statement to help clear up this employment.
Mr. Brehm. Thank you, Mr. Werdel.
I will say this publicly, that there was not one bit of opposition

to Jerry Morgan, by a Democrat or Republican, at the time he was
serving here.

Mr. Kelley. As I recall, the Democrats did not have anything to

say about it.

Mr. Brehm. They always have quite a bit to say, regardless of

what it is.

Mr. Irving. I am a little bit confused here. I understood the witness

to testify that all the meetings were with the majority group at all

times, and I took that to be with the Eepublican members of the

committee.
Mr. ]\'[()RGAN. May I answer that, Mr. Chairman ?

Mr. Irving. Yes.
Mr. Morgan. Before the bill was ever introduced the bill was for-

mulated by the majority members of the committee. Of course, you
doubtless realize that where you have one party in control of a

legislative branch of the Government, and another one in control of

the executive branch of the Government, that the party in control of

the legislative branch has to form its legislative program in a ditfer-

ent sort of way, and that was what happened to that particular bill.

The bill, before it was ever introduced, was formulated by the major-
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ity of the members of the committee, and by the Republican steering

committee. The bill was considered by the Committee of the Whole.
Mr. Jacobs. Will you yield, Mr. Chairman?
Mr. Irvixg. I would like to finish. In your statement you say all

your work in formulatino; the bill was with the majority side; is that
not the statement? Is that the way your statement reads?

Mr. Morgan. Until after the bill had been introduced and referred
to the Committee of the W^hole, and after that I was with the com-
mittee itself, the whole committee, when it considered the bill in ex-

ecutive session. I think I so stated in my statement.

Mr. Breiim. That is what I had in mind. When we started in writ-

ing the bill, Jerry Morgan sat here as a counsel, and was acceptable
to every member of the committee.
Mr. Jacobs. How long was the bill before the full committee?

Either one of you can answer it.

Mr. Breiim. If I am not mistaken, it was here Thui-sday, Friday,
Saturday, and ^londay—I do not know : that is the best way to an-
swer that, without looking it up.
Mr. Kelley. Will you yield ?

Mr. Irvixg. Yes.
Mr, Kelley. As I recall, it was Thursday and Friday.
Mr, Brehm. I think the bill was brought in, and we intended doing

the same thing which you fellows did regarding the minimum-wage
bill. We had the votes, but we were bigger hearted than you fellows,

so we waited a few days.

]Mr, Irvixg, What was the end result ?

Mr. Brehm. The end result wa^ we all srot together and wrote a

bill.

Mr. Irvix'g. Mr. Nixon, do you have any questions?
Mr. Nixox. I was at another committee meeting and was not here,

but I did read Mr. Morgan's statements previously.
My comment, I think, relates to the procedure which Mr. ^Morgan

referred to, that the Republican majority in the committee during the
last session necessarily had to follow in writing; this bill. I think the
new members of this committee on the Democratic side will probably
be interested in that procedure, because they, this year, are not con-
fronted with the same problem that we were confronted with 2 years

As the Democratic majority this year well knows, when you want a

bill written you go down to the Government Department, which is also

Democratic, and they write the bill for you, just as your fair labor
standards bill, as you know, was written by the Government Depart-
ment. You called in their people and although they are paid by the
Government they do the work for you. If the Republican majority
had called upon the Government to write its bill it would have been
a completely useless act. We would have been told, "We are not
interested'"

Mr. Bailey, He said in all of his 11 years' experience as a drafts-
man they wrote what people asked them to write,

Mr, Xixox. Of course, that is understandable. Of course, this is

your first time, as mine was
Mr, Bailey. You are wrong about that.

Mr. Nixox. The first time on the committee. Mr. Morgan was
referring to the Legislative Reference Service—I mean to the Legis-
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lative Counsel's office of the Congress, and it is true that that service

is available to both majority and minority.

Mr. Bailey. You will agree, then, you expressed some little mis-

givings about trusting the Government, will you not?

Mr. Nixon. My point was that as far as the administrative agencies

of the Government are concerned, when the administrative agency of

the Government is under the control of one party, and the legislative

branch of the Government is under the control of the other, the ad-
ministrative agencies of the Government are not going to assist the
majority in the legislative branch of the Government. I am not being
critical, but just giving the facts. So, necessarily, the Republican
majority during the last session had to get expert help for the purpose
of drafting the legislation, and I want to ask Mr. Morgan if he thinks

that is a direct analysis of the situation with which the Republican
majority was confronted at the time we asked him to step in and do
the work which was done by him on the bill ?

Mr. Morgan. I do not think there is any question about it.

Mr. WiER. He finally got his money from the National Republican
Party. When you people won control of the Labor and Education
Committee, at that time why was not Mr. Morgan placed upon your
pay roll as counselor or adviser?

iVlr. Breiim. We did not want the taxpayers to pay for the services

of the Republican Part3\ We had our own money.
Mr. Wier. That is understandable, too.

Mr. Nixon. I have the floor, and I want to ask another question,

which I think the gentleman will be interested in.

Mr. Morgan has indicated the Republicans paid for the expert help.

I would be very happy myself, being a taxpayer, as is every person
sitting on this committee, if the Democratic majority of this com-
mittee would have the Democratic National Committee pay to the
various administrative agencies which assisted the gentlemen in

writing their bill, pay back into the Treasury compensation for the
amount of time the men have expended in behalf of the legislation.

As I say, I only raised the point because we must understand the differ-

ence in the problems with which we were confronted. And you gen-
tlemen are having your work done with the taxpayers' money, by the
administrative agencies of the Government. If we were in power we
would be doing the same thing—I must say that—but I say also that
when we were not in power, although we were in control of the House
during the last session, we had no other alternative but to get expert
help where we could get it. I will say frankly, because I worked with
Mr. Morgan on this legislation and on other legislation on which he has
been employed on a retainer basis by Members of the Congress and, I

think, we were very fortunate to have a man of his caliber to do the
work that was to be done. I have no apologies for the work he did
on behalf of the committee. We may disagree as to the provisions of

the bill as a matter of policy, but the work that was done was excellent.

There was no question, and I think Mr. Morgan deserves the highest
commendation for the work he did.

Mr. Jacobs. Would you yield some of your time. Dr. Brehm ?

Mr. Breiim. I do not have any time.

Mr. Jacobs. I ask unanimous consent to ask one question.
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Mr. Irving. All the time has expired, and I would like to thank
you, Mr. Morgan, for your appearance here. I think everybody ap-
preciates it.

Mr. Morgan. Mr. Chairman, I appreciate very much the opportu-
nity of appearing before you.
Mr. Jacobs. Mr. Chairman, was there an objection to my request

for unanimous consent ?

Mr. Irving. There were several objections. They want to proceed
with the hearings.

The prepared statement of Mr. Morgan, except that part which he
has already given, will, without objection, be included in the record.

(The remainder of Mr. Morgan's statement is as follows:)

I should like to discuss with you what I consider to be some of the essential
features of that act, to ask you to analyze them in terms of principles of real
liberalism, and then to decide whether it is the liberal thing to do to repeal
them. And I should also like to discuss those provisions of the act which in
my judgment require amendment—for the Taft-Hartley Act is by no means
perfect, I know of no legislation that is.

At the outset, it is important to emphasize that the Taft-Hartley Act did
not repeal the Wagner Act, rathei- it added to it. Every protection afforded
employees under the "Wagner Act in the matter of self-organization and collec-
tive bargaining and in the matter of unfair labor practices by employers was
retained by the Taft-Hartley Act, and in many particulars that protection was
extended and strengthened. So we still have all of the essential features of
the Wagner Act in force today.

PKOTECTION OF THE PUBLIC

One of the essential features of the Taft-Hartley Act is the series of provisions
for the investigation of labor disputes that may cause or are causing substantial
injury to the national health or safety, and for giving to the President authority
to postpone strikes growing out of such disputes.

Mr. Justice Holmes, in an unpublished dissenting opinion in the case of Hitch-
man Coal and Coke Go. v. Mitchell (245 U. S. 229 ; 38 S. Ct. 65) , quoted by Holmes
in a letter written by him under date of October 26, 1919, to Sir Frederick Pollock,
said

:

"I have no doubt when the power of either capital or labor is asserted in such
a way as to attack the life of the community, those who seek their private inter-
ests at such cost are public enemies and should be dealt with as such."

It seems very clear to me that true liberals would regard the individuals com-
prising our community that we call the general public as having a vital interest
in labor disputes that is entitled to protection, that true liberals would demand
that the wielders of the tremendous new power of organized labor be not per-
mitted to use that power in such a way as to paralyze the community, jeopardize
its health, and imperil its internal and external security.

It is difficult for me to see how it is being libei-al to deny to the Pi-esident
authority to prevent this power from being used to attack the life of the com-
munity, or how granting the President such authority is akin to imposing slavery
upon workers. The name "slave labor" that has been applied to the Taft-Hartley
Act by those who not only can do but actually have done these things does not
contribute to intelligent appraisal of the act in terms of principle. "Slave labor"
is an emotional epithet that I suspect was devised to avoid the necessity of
intelligent appraisal.

Slavery means working under legal compulsion. The Taft-Hartley Act not
only does not authorize such compulsion, but it in specific terms (sec. 502) pro-
hibits it. Union leaders argue that preventing union members from striking, or
that directing them to terminate a strike, is the same as making them work under
legal compuLsion against their will, and hence slavery. This argument is not
new. It has been made by union leaders for at least 50 years, and has never been
accepted as valid by the courts.

Preventing strikes no more constitutes involuntary servitude than punishing
conspiracies transgresses rights of free speech. The legal philosophy in Anglo-
Saxon countries has always recognized significant distinctions between individual
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action and group action. All of our antitrust laws are founded upon such a dis-

tinction ; and it is important to remember that the group action doctrines as
applied to business, that were developed under the antitrust laws were developed
during a period when action by a single individual entrepreneur to the same end
was treated as constitutionally protected from legislative regulation.
The distinction between individual and group action as applied to labor prob-

lems was indeed recognized by an important segment of organized labor itself,

the Railway brotherhoods, in its representations to Congress in connection with
the consideration in 1926 of the bill that became the Railway Labor Act. Let me
read to you a portion of the Senate committee report on that bill

:

"As to paragraph 8 of section 9, it was urged that it should be clarified so as
certainly to apply only to the use of legal process against an individual employee
and so as not to apply to combinations or conspiracies between several employees
to interrupt interstate commerce. It was frankly stated by the advocates of the
bill, both those representing the carriers wnd those representing the employees,
that the purpose of the paragraph was to deal merely with, indii-idual employees,
to express only the constitutional right of individuals against involuntary servi-

tude, and is not intended to deal icith combinations, conspiracies, or gronp action.

This construction has been made abundantly clear by an amendment to the bill by
which the word 'individual' has been inserted before the word 'employee' wherever
the latter word appears in the paragraph." [Italics supplied.]

The provision of the Railway Labor Act discussed in tliis committee report
was also considered by the Supreme Court in the case of Texas and New Orleans
Railroad Co. v. Brotherhood of Railwayy and Steamship Clerks (281 U. S. 548;
50 S. Ct. 427), a case that was hailed by unions as the first case recognizing
freedom of association as a legally enforceable right. The Court in that case
said (p. 566) :

"The provision of section 10 is to be read in connection with the qualification

in subdivision eighth of section 9 that notliing in the act shall be construed to

require an individual employee to render labor without his consent, or as making
the quitting of service by an individual employee an illegal act, and that no
court shall issue any process to compel the performance by an individual em-
ployee of labor without his consent The puriX)se of this limitation was mani-
festly to protect the individual liberty of employees and not to affect proceedings
in ease of combinations or group action. The denial of legal process in the one
case is significant with respect to its expected, appropriate use in the other."

One wonders whether even unions themselves believe what they say when
they charge that any restriction on the right to strike constitutes slavery. For
all unions seem to be in favor of the President's bill. That bill restricts a union's

right to strike, but it does so only where the exercise of that right would unjus-
tifiably interfere—not wath rights of the public—but with rights of other unions,

that is in the case of jurisdictional strikes and boycotts in aid of jurisdictional

strikes.

All of the cases up to this present moment, beginning with Mr. Justice Harlan's
decision on circuit in 1894 in the case of Arthur v. Oakes (63 Fed. 310), have
recognized the continuing validity of the distinction between individual action

by employees, which is protected by the thirteenth amendment of the (Constitu-

tion, and group action which has no such constitutional protection. In Re
Lennon (1897 (166 U. S. 548 ; 17 S. Ct. 658). Dorchy v. Kansas (1926) (272 U. S.

306 ; 47 S. Ct. 86). Texas and Neiv Orleans Railroad Co. v. Brotherhood of Rail-

icau and Steamship Clerks, supra. United States v. Petrillo (1948) (332 U. S. 1

;

67 S. Ct. 751). U. S. V. United Mine Workers of America (D. C. D. C, 1948) (77
F. Supp. 563). LeBaron v. Printing Specialties and Paper Converters Union
(D C. Cal., 1948) (75 F. Supp. 678).
In Dorchy v. Kansas, supra, the opinion of the Court was delivered by a

revered liberal. Mr. Justice Brandeis, who said (p. 311) : "Neither the common
law, nor the fourteenth amendment, confers the absolute right to strike."

See also the portion of the Texas and New Orleans Railroad Co. case quoted
above. In the France Packing Co. case, supra, involving the legality of a strike

under the War Labor Disputes Act, the Court said (p. 753) :

"The contention that a limitation of the right to strike under the specified

narrow conditions of section 8 partakes of involuntary servitude is not substan-

tiated by the cases. To the contrary, there is a wide distinction between a
worker quitting his job, for any reason or no reason, on the one hand, and a

cessation of production by workers who seek to win a point from management,
on the other hand.

* * * * * *
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"In brief, the restricted limitation of the right to strike, in this act, refers
to circumstances involving a continuing master and servant relationship. There
is no involvement liere with the distinct—and unquestioned—right of the worker
to quit his job or the right of the employer to discharge him for cause. In this
situation we fail to see any true constitutional question in this case."
And in tlie LeBaron case, supra, involving the Taft-Hartley Act itself, the court

in its opinion (p. 681) stated:
"We find no support whatever, under the record before us or within the pro-,

visions of the act that are involved in this matter, for a finding or conclusion that
the thirteenth amendment has been transgi'essed."

The distinction between group action and individual action that has been
consistently made by the courts is written into the Taft-Hartley Act itself.

Section 502 of the act, derived from section 9 of the Railway Labor Act, specifi-

cally and unqualifiedly recognizes the right of an individual as an individual to
quit work at any time and for any reason he sees fit, be it a good reason or
a bad one.
Workers who strike, towever, do not quit and do not intend to quit. One of

the principal purposes of the strike device is, through simultaneous concerted
action of all workers, to foreclose the opportunity that the employer might other-
wise liave of replacing those on strike. It is the right of an individual as such
to refuse to work or to quit, that is protected by the Constitutional guaranty of
freedom from involuntary servitude. The thirteenth amendment has no applica-
tion to combinations. Thus a worker who, along with his fellows, is enjoined
from striking, can—under the Taft-Hartley Act—as an individual quit any time
he chooses, and neither the President, the courts, nor any other officer or agency
of Government can prevent him from freely exercising that right.

While the right to strike is not a right having any constitutional status, it is a
right whose exercise we have over the years come to treat as a traditional and
legitimate means whereby workers, through simultaneous concerted action, can
bring economic force to bear on their employer to meet their terms. The right
to strike, like all rights, however—even those that are enshrined in the Constitu-
tion—is a relative right. Mr. Justice Holmes succinctly Stated the relative nature
of all rights when he remarked that the right of free speech did not give one the
privilege of crying "Fire"' in a crowded theater. Similarly the right to strike—
which all sincere liberals desire to protect against any and all selfish encroach-
ments—does not give anyone the privilege of exercising it in a manner to pros-
trate the public.

The President's bill seems to recognize that the public has some interest in
labor dLsputes, but have you considered the President's bill in connection with
the term "slave labor" V I call your attention to section .302 (c) of his bill, which
directs that the employees "shall continue or resume work." It is this duty under
the President's bill—the dtity to continue or resume work—which the President
says he has an inherent right to enforce by injtmctive, and even perhaps by mili-

tary, processes. The duty to continue work and the duty not to strike are, as I

have attempted to point out, two entirely different things. Enforcing a duty to

continue or resume work really does constitute involuntary servitude—preventing
a strike or directing its termination has nothing to do with it.

I am not contending that the national emergency provisions of the Taft-Hartley
Act are not cumbersome or that they do not reqtiire amendment—becatise I think
they do. I do contend that it is the essence of true liberalism to treat the public
as entitled to protection against irresponsible exercise of power by anyone or
any group, including unions, and that the provisions of the I'resident's bill are
either entirely worthless in giving this protection, if it should tiltimately l^e deter-
mined that the President does not have the inherent power he claims, or are so
drastic in compelling involuntary labor—if he does have inherent power to en-
force the duties imposed by his bill—that such provisions should not even be
seriou.sly considered by this committee.

INTIMIDATIOX AXD COERCIOX BY X7NIONS

(a) In General.—Another essential feature of the Taft-Hartley Act is the
series of provisions dealing with intimidating and coercive practices that tmions
use (1) to prevent individuals from exercising their right to work and from
exercising their right to refrain from engaging in union activities, or (2) to cause
economic injury to innocent bystanders unless such bystandens enlist in support
of the union purpose, or (3) to compel employers to violate the law, or (4) to
recrait support for political candidates or political doctrines, and for other
miscellaneous puri)oses.



1192 NATIONAL LABOR RELATIONS ACT OF 194 9

All of you at one time or another have seen intimidation and coercion by
unions. The records of the hearings before this committee and its subcommittees
both in 1947 and 1948, as well as numerous transcripts of proceedings before the

National Labor Relations Board, are replete with testimony and documentary
evidence of the existence of such intimidation and coercion and the forms which
it takes. The National Labor Relations Board's recent decision in United Furni-

ture Workers of America, Local 309, CIO and Smith Cabinet Manufacturing Co.,

Salem, Ind., is merely illustrative. In that case the Board found, and I quote:
"We find, as did the trial examiner, that the following conduct attributable to

the respondents or their agents constituted restraint and coercion within the
meaning of section 8 (b) (1) (A) : (1) the carrying of sticks by the pickets on the
picket line

; (2) the open piling of bricks for use by the pickets : (3) the blocking

of plant entrance by (A) railroad ties, (B) automobiles, (C) raised gutter
plates, and (D) tacks; (4) the threat of violence to the nonstriking employees
over the loud speaker; (5) the threat of bodily harm to employees Homer Wil-
liams, Ruby Winslow, Dorothy Strange, and Wiley Williams; (6) the intimida-
tion of and threats of violence to nonstriking employees including specifically

Walter Hilton, IVIilt Trinkle, Ralph Dobbins, Mabel Asher, and Mirel Mount; (7)
the warning given nonstriking employee Albert Holt that 'when we get in with
the union you old fellows won't have a job' ; (8) the placing of pickets in such
a manner as to prevent nonstriking employees from performing their work dur-
ing the boxcar incidents; (9) the goon squad mass assaults upon various non-
striking employees and the overturning of the automoile belonging to employee
Hyde; (10) the assaults committed upon nonstriking employees * * *; (11)
the damage to the automobile' of White during the aforesaid assault; (12) the
barring from the plant of Superintendent Simpson and Foreman McKinney by
force and intimidation ; (13) the assaults upon Superintendent Simpson ; (14) the
attempt to upset Foreman McKinney's automobile as he sought to enter the plant
and the damage thereto as McKinney later drove past the plant."

It is no answer in the case of occurrences such as these, to say that union
coercion should be dealt with, if at all. under State and local criminal laws. It

is elementary that there are many forms of very effective coercion that do not
constitute crimes under State and local laws. Moreover, the report of the Joint
Committee on Labor-Management Relations submitted to the Senate and House
of Representatives pursuant to section 401 of the Taft-Hartley Act specifically

found (p. 79) :

"We have observed one factor running throughout these hearings—the in-

adequacy of local and State laws, or of their enforcement, to protect the right

to work during a strike. In some instances the picketing amounted to outright
plant seizure. Supervisors and top management were denied access to the
plants as well as rank and file workers. In one incident, cited below, the
strikers invaded the plant and forcibly ejected employees who had continued at

work."
The minority report filed does not in any way dispute this finding.

It does not seem to me to be consistent with liberalism to belittle these things
or close the eyes to them, as seems to be done by the President's bill. Mr. Louis
D. Brandeis in 1904 stated the views of a true liberal about such things

:

"You may compromise a matter of wages, you may compromise a matter of

hoiirs—if the margin of profit will permit. No man can say with certainty that

his opinion is the right one on such a question. But you may not compromise
on a question of morals, or where thei'e is lawlessness or even arbitrariness. In-

dustrial liberty, like civil liberty, must rest upon the solid foundation of law.

Disregard the law in either, however good your motives, and you have anarchy.

The plea of trades-unions for immunity, be it from injunction or from liability

for damages, is as fallacious as the plea of the lynchers. If lawless methods are

pursued by trades-unions, whether it be by violence, by intimidation, or by the

more peaceful infringement of legal rights, that lawlessness must be put down
at once and at any cost." (Address at the annual banquet of the Boston Ty-
pothetae. Boston. Mass., on April 21, 1904.)
When unions argue that coercive and intimidating practices on their part

should be dealt with exclusively under local law, we all know—and we might
as well admit it—that they do so because they w-ish to remain reasonably free

to engage in them.

1 The car of another nonstriking employee was blown up in the yard of his home, accord-
ing to the trial examiner.



NATIONAL LABOR RELATIONS ACT OF 1949 1193

Unions also argue that if intimidation and coercion on their part is prevented
by Federal law, unions wil be subjected to a "double penalty"—once under
Federal law and once under State law. As to the many forms of coercion that
do not constitute crimes under State law, it is obvious that this argument is
wholly lacliing in substance. As to coercion of the kind' that can be prosecuted
criminally under State law, the argument doesn't prove anything.
An employer who coerces employees to stay out of the union by threatening

them with physical violence commits a crime under State law, but he also maives
himself subject to the remedial processes of the National Labor Relations Board.
It is both necessary and proper that such be the case. The right of freedom

'

of association embodied in the Wagner Act is a right provided by Federal law.
The State criminal laws were neither enacted, nor are they enforced, with a
view to protecting any such right. Many practical considerations are involved
in the administration of State criminal laws that are wlioUy inappropriate in
the determination of whether particular acts have the effect of intimidating or
coercing individuals in the exercise of a right to associate or to refrain there-
from, or in the exercise of a right to work.

Moreover, it is not at all unusual to have particular acts punishable even
criminally under both State and Federal law, and it has been consistently held
by the courts that no question of double jeopardy is involved in such situations.
Similarly it is not at all unusual to have particular acts that are criminal
under State law subject to administrative or other civil proceedings under Fed-
eral law. The State laws in such cases are exclusively penal—the Federal
proceedings merely remedial. So it is with the intimidation and coercion provi-
sions of the Taft-Hartley Act. There is no penalty under that act against a
union for engaging in coercive practices—the act merely provides a procedure
whereby the National Labor Relations Board can direct the union to cease such
coercive practices. If unions really believe they are being penalized when they
are told by the Board to stop such practices, it is very apparent that their argu-
ment is founded on a shocking premise—namely that intimidation and coercion
by unions should be treated as an ordinary and legitimate part of union activi-

ties.

The Taft-Hartley Act was formulated on the opposite premise. It followed
the precedent of the Norris-LaGuardia Act by specifically recognizing, as does
the Norris-LaGuardia Act, the right of individuals, if they wish, to refrain from
engaging in concerted activities. The Taft-Hartley Act does more, however,
than merely recognize the right. It contains provisions to protect individuals
from intimidation and coercion when they wish to exercise it. I do not know
of any responsible American who could be called liberal who would deny that
individuals have this right. If they do have it, why should it not be protected
against assaults upon it by powerful groups—be they union groups, employer
groups, or otherwise?

(b) The closed shop.—Another provision of the Taft-Hartley Act that was de-

signed to deal witli coercion of individuals by unions is the provision outlawing
the closed shop. Under the act, however, an individual can still be compelled to

join the union and pay his dues to keep his job. The only important difference

between the closed shop permitted under the old law and the union shop per-

mitted under the Taft-Hartley Act is that under the Taft-Hartley Act a union
cannot by expelling an individual from the union for reasons other than his fail-

ure to pay his dues compel the employer to discharge liim.

The importance of this provision of the Taft-Hartley Act to individual free-

dom cannot be overemphasized. A case that came to the attention of the Board
shortly after the act became law is illustrative :

A union in New York—Local 65. Wholesale and Retail Workers. CIO—having
numerous closed-shop contracts with employers, levied an assessment against its

members to raise funds to oppose the bill. Many of tlie members of the miion ob-

jectetl to the assessment and announced their refusal to pay it. Thereupon the
union ordered the expulsion of the recalcitrants and directed the employers to
discharge them, as the employers were required to do under the closed-shop con-
tracts with the union.
The fact that the assessment was made for the purpose of opposing the bill is

not important. No truly liberal-minded person ever objects to opposition to his

views because he believes, with Mr. Justice Holmes, that "the ultimate good de-
sired is better reached by free trade in ideas—that the best test of truth is the
power of the thought to get itself accepted in the competition of the market."
What is important is that individuals were being coerced with loss of jobs, or
by threats thereof, to support doctrines with which they chose not to agree. Such
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is the result—and all too frequently the purpose—of the closed-union shop. It

is the yellow-dog contract in reverse. It is the tyranny of the union over individ-

uals instead of the tyranny of the employer.
The historical justification for the closed shop device was that nonunion

em])loyees could and would undercut the union standards. This argument can
no longer be used, however, for under the Wagner Act the union representing
the majority speaks and acts for all, and the employer is prohibited from
treating separately with employees who are not members of the union.

It is impossible for a truly liberal-minded person to justify the closed shop
on principle. What arguments there are that are made in its favor are argu-
ments of expediency. Why should any private group—union or otherwise

—

have the power to pass sentence of economic death over an individual in America
merely for exercising his right to decline to join the group or, as happened in

New York, merely for exercising his right to fav(u- the provisions of the Taft-
Hartley Act? To me the closed shop is simply the blacklist in reverse.

Many employers like the closed shop because it saves them a lot of bother in

recruiting workers, but the fact that emiiloyers like it and unions want it

doesn't make the closed shop right. Employers and unions should not have
the i)rivilege of combining to determine the economic destiny of someone else.

If the size of minorities is impcn-tant—and I don't believe it is to the true
liberal—it might l)e appropriate to point out that it has been reliably estimated
that in the representation elections conducted during the first 10 years under
the Wagner Act, at least 3.000,000 American workers voted against the unions
that were ultimately cho.sen to represent them. Should these 3,000,000 in-

dividuals in America be suliject to being forced into the unions they did not
want? Moreover in the union shop elections conducted in the first year under
the Taft-Hartley Act—and these were held for the most part where there was
already a closed or union shop contract in existence—some 141,000 individuals
voted against even the luiion sho]i. Are the wishes of these 141,000 individuals
to be disregarded? Has not each one of them some right to individuality of
thought and action?
One of our great Americans, the late Mr. Justice Brandeis, universally revered

as a champion of liberalism, had some things to say about the closed shop.
Some of them are gathered together in the opinion of Mr. Justice Frankfurter
in the case of American Federation of Labor v. American Sash d Door Co.

(69 S. Ct. 258, 264) :

"The objections—legal, economic, and social—against the closed shop are so
strong, and the ideas of the closed shop so antagonistic to the American spirit,

that the insistence upon it has been a serious obstacle to union progress."
( Letter of September 6, 1910, to Lawrence F. Abbott.

)

9 :>: ft * * * *

"But the American people should not and will not accept unionism if it involves
the closed shop. They will not consent to the exchange of the tyranny of the
employer for the tyranny of the employees." (Letter of February 26, 1912, to

Lincoln StefCens.)

"It is not true that the 'success of a labor union' necessarily means a 'perfect

monojOTly'. The union, in order to attiiin and preserve for its members indus-

trial liberty, must be strong and stable. It need not include every member of

the trade. Indeed, it is desirable for both the employer and the union that it

should not. Absolute power leads to excesses and to weakness ; neither our
character nor our intelligence can long bear the strain of unrestricted power. The
union attains success when it reaches the ideal condition, and the ideal condi-

tion for a union is to be strong and stable, and yet to have in the trade outside
its own ranks an appreciable number of m*en who are nonunionists. In any free

community the diversity of character, of beliefs, of taste—indeed mere selfish-

ness—will insure such a supply, if the enjoyment of this privilege of individualism
is protected by law. Such a nucleus of unorganized labor will check oppression
by the union as the union checks oppression by the employer." (Contribution to

a discussion entitled "Peace with Liberty and Justice" in 2 National Civic Fed-
eration Review, No. 2, pp. 1, 16, May 15, 1905.)"

In contrast to these views of a great American liberal I am setting out below
the contentions made by the American Federation of Labor in the recent closed-

shop cases in the Supreme Court, as summarized by Mr. Justice Black (Lincoln
Fed. Labor Union v. Northwestern Iron and Metal Co., 69 S. Ct. 251, 254), and ask
you what liberalism you find in those contentions.

I
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"Their coiiteutiun is that these State Uiws iiicUrectly infringe their con-

stitutional rights of speech, assembly, and petition. * * * Justification for

such an expansive construction of the right to speak, assemble, and petition is

then rested in part on appellant's assertion 'tliat the right of a uomininHist to

icork is in no way equivalent to or the ijanillel of the right to ivork as fl union

member; that there exists no constitutional right to work as a nonunionist on the

one hand while the right to maintain employment free from disc7'imination because

of union membership is constitutionally protected.' * * *

We deem it unnecessary to elaborate the numerous reasons for our rejection

of this contention of appellants. Nor need we appraise or analyze with par*-

ticularity the rather startling ideas suggested to support some of the premises
on which appellants' conclusions rest." [Italics supplied.]

(c) Boycotts and jurisrJictional strikes.—The Taft-Hartley Act also makes
union coercion in the form of secondary boycotts, strikes by unions to compel
employers to disregard and violate Board certifications, and .iurisdictional strikes

by unions unfair labor practices. In the case of boycotts and strikes to compel
violations of Board certitications, the act also makes the union liable in damages
to innocent third parties injured thereby. And it also directs the Board, through
the General Counsel, to apply to the appropriate court for an injunction re-

straining boycotts and strikes to compel violations of Board certifications, where
the preliminary investigation of the charge produces reasonable cause to be-

lieve the charge is true. This provision requiring the General Counsel to apply

for an injunction I will discuss later.

The Presidents bill recognizes that some boycotts and jurisdictional strikes

are indefensible. Under that bill the boycotts that are treated as unfair-

labor practices on the part of labor organizations are those conducted to compel
an employer to bargain with a particular labor organization if (1) another
labor organization has been certified by the Board, or (2) the employer is re-

quired by an order of the Board to bargain with another labor organization, or

(3) the employer is currently recognizing another labor organization and has
executed a coilective bargaining agreement with it : and those conducted in

furtherance of a very limited kind of jurisdictional dispute.

One thing that is immediately apparent from the President's bill is the premise
on which it seems to have been drafted. This premise is that labor organizations

are entitled to protection from other labor organizations, but that individuals

who do not wish to be members of labor organizations, innocent bystanders, and
members of the general public are not entitled to any protection at all.

You are doubtless all familiar with cases involving small retail stores run
by a family consisting of a man, his wife, and perhaps one or two boys. The
family has no desire whatsoever to join any labor organization, but it is not

uncommon in a situation of this sort for unions having control of delivery and
other facilities necessary to keep the shop going to conduct crippling boycotts to

force .such a family to pay ti'ibute to the union.
Can a boycott of this sort be defendetl"/ The argument that unions make to

the effect that boycotts are necessary and desirable to protect union standards
against sweatshop conditions may have had some validity in the days before

minimum-wage legislation, strict regulation of industrial home work, prohibition

of child labor, and other laws prescribing minimum labor standards. But what
sweatshop conditions exist in such a store that justify extortion under threat of

business ruin?
There are many other forms of boycotts that are indefensible and yet are not

touched by the President's bill. The President's bill on jurisdictional disputes

over assignment of work tasks is wholly inadequate. It seems to be based on
the premise that strikes and boycotts in furtherance of interunion and intra-

union quarrels of this sort are justifiable until the National Labor Relations

Board can get around to a compulsory arbitration proceeding and issue an award
assigning the work to one union or another. It is during the period prior to

the settlement of such disputes that the injury is done by the jurisdictional strike

or boycott. Under the President's bill (sec. 106 (a)) employers are evidently

supposed to maintain a neutral position until the dispute is settled. The only

way in which an employer can maintain a neutral position in the face of a juris-

dictional strike is to close down his plant or stop all work until the matter is

settled. Does this solution of the problem of jurisdictional strikes seem fair?

(d) Union political contribution,^ and expenditures.—The provision of the

Taft-Hartley Act which prohibits political contributions or expenditures by
unions is another provision designed to protect the rights of individuals and
minorities by preventing union leaders from using a member's money to support



1196 NATIONAL LABOR RELATIONS ACT OF 1949

candidates or doctrines with which the member may not agree. Does this deny
to that member his political freedom, or does it actually protect itV A union
as a lesal entity separate and distinct from its individual members has no
political rights. It Is political rights of individuals that we should concern our-

selves about.
Bloc voting has never come to America, for in America individuals are free to

think and speak and vote as they wish. The liberal prays that it never will come
to America, for if it should its doing so would mean the destruction of liberalism

in government. If bloc voting is to be feared as a danger to the cause of liberal-

ism, why should we countenance bloc contributions and bloc expenditures for

political purposes and disregard the freedom of the individual?

REPRESENTATION OF EMPLOYEES

Another essential feature of the Taft-Hartley Act designed to protect individ-

uals is a provision recognizing the right of employees to get rid of a representa-

tive that they don't like. The Wagner Act, in section 9 (c), provided that
"whenever a question affecting commerce arises concerning the representation of

employees, the Board may investigate" and certify the representatives that have
been selected. Despite this provision, the Board consistently refused to grant to

employees the right to vote on the question of getting rid of a union that they did
not like as their representative. The Board would only recognize their right to

shift from one union to another. Do you think that this practice of the Board
was consistent with any philosophy that could be called liberal?

If a union once wins a representation election, must employees be required to

keep that union as their representative forever unless some other union comes
along? What excuse is there for not giving employees the right to get rid of

such a representative if they wish to do so? Yet the old Board consistently

refused to entertain employee petitions for elections to decertify a representative.
Unions say that giving employees the right to vote to decertify a representative

can be used by antilabor employers to "bust" the unions. Such an arnumeiit con-
veniently ignores the fact that such practices by an employer would constitute
unfair labor practices subject to the remedial processes of the Board. If the
provisions prescribing unfair labor practices on the part of employers are not
sufficient to protect employees in their right to engage in union activities if they
wish to, for heaven's sake, let's make them sufficient ; but don't in the name of
liberalism or otherwise deny to employees the right in a secret ballot to make a
free choice. If the employer seeks to use the decertification procedure as a means
of trying to "bust" a union, the Board can and would refuse to liold the election,

or can and would set it aside if it had already been held, just as it has uniformly
done in the past under analogous circumstances.
There are other provisions of the act also dealing with the representation of

employees, such as the provision recognizing the rights of employees in craft
units to be separated from larger industrial units if they wish to have their own
representative for collective bargaining. The treatment of professional
employees in a similar manner is another example. All of such provisions have
the effect of giving greater freedom to the individual, which is the very essence
of liberalism.

FREE SPEECH

The Taft-Hartley Act specifically provides that both employers and unions and
their respective representatives may freely express and disseminate views, argu-
ment, and opinion about any matter without by doing so being guilty of an unfair
labor practice, if the expression does not threaten reprisal or force or promise a
benefit. The act also provides that such expressions of views, argument, or opin-
ion may not be used as evidence of any unfair labor practice. This latter provi-
sion is discussed later in some detail.

One would think that in the United States it would be unnecessary to write
into law one of the basic guaranties of the Constitution. The need for doing so,

however, stemmed from doctrines adopted by the National Labor Relations
Board. The sequence of these doctrines illustrates the necessity for this provi-
sion of the act.

In the first few years of the Wagner Act the Board devised a doctrine pur-
suant to which, if it found the "totality" of the employer's conduct to be anti-
union, it would hold whatever the employer said that was critical of the union
(even though what he said was not coercive or threatening by itself) to be coer-
cive as a matter of law, and would issue a cease-and-desist order against the
speech itself and thus seal the employer's lips for the future. This doctrine was
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abandoned by the Board after the Supreme Court warned the Board that both
employers as well as unions had a ri.sht of free speech in labor controversies.

The Board thereupon developed another doctrine—that speech by the employer
critical of the union would be treated as coercive if made to employees during
working hours, or would be treated as coercive if the employer had done some-
thing else, even severable from and unrelated to the speech, whicli the Board
found to be an unfair labor practice. Moreover, speech by the employer or the
employer's agents that was critical of the union would be uniformly seized upon
by tlie Board to show that employees who had been discliarged were in fact
discharged for union activities.

The consistent practice of the Board from the beginning of imposing limita-

tions on the employer's right to speak had very practical effects in day-to-day
labor-management relations. The unions could say anything they wanted to

(including in many cases vilification of the employer himself), but the employer
dared not say a word in reply. In 1940 the American Federation of Labor en-

dorsed a free-speech amendment to the Wagner Act, because even they found, in

their struggle at that time to maintain the identity of their crafts in the face
of industrial-unit determinations being made by the Board, tliat employers dared
not even say a kind word for the American Federation of Labor.
The very practical etrects tliat these changing, but always restrictive, doctrines

of the Board had on day-to-day labor-management relations—the "totality of the
Board's conduct" in this respect, if you will—made it necessary to write a free-

speech guaranty into the act itself so as to compel the Board to abandon tliose

doctrines. Otherwise the employer spoke at his peril—the peril of a cease-and-

desist order and perhaps even of an order directing reinstatement of employees
and imposing a substantial liability on the employer for back pay. Does this

seem fair?
Do you really believe that the National Labor Relations Board or any other

agency should have the power, and encourageemnt from the Congress that it be
exercised, to close people's lips by issuing and enforcing cease-and-desist orders

against what they say? Do you think repealing a denial of such a power, with
all the implications involved in such a repeal, is the liberal thing to do?

DUE PROCESS

The Taft-Hartley Act contains a number of provisions directed to the same
end—that proceedings before the Board be conducted in accordance with due
process of law.

(1) I had always supposed that one of the cornerstones of liberalism was in-

sistence upon compliance with the fundamental requirements of due process and
fair play. Does it seem fair to you to have an administrative agency act as

investigator, prosecutor, judge, and jury in the same case, and then, insofar as

its findings of fact are concerned, be in effect its own supreme court'/ Why is it

not fair to deny to the judge the power of investigating and prosecuting cases

that he himself must decide, as is done in the Taft-Hartley Act?
It is undoubtedly true that the prosecuting official—the general counsel—under

the Taft-Hartley Act can refuse to issue a complaint, and he may even do so

arbitrarily. It is also true that such a refusal is tantamount to a denial of the

means of redress established by Congress for unfair labor practices. But these

are not arguments against separating the prosecuting and judicial functions. They
are arguments against the present scope of the prosecuting powers.
The majority members of this committee in 1947 seriously considered a pro-

posal by one of the members that the parties conduct their own proceedings be-

fore the Board: Issue and serve their own complaints and prosecute them be-

fore the Board, etc., as is done in judicial proceedings. The desirability of im-
posing a duty on the general counsel to issue and serve complaints filed with him
alleging violations of the act, and doing away with the preliminary step of the

charge now provided by law, was also seriously discussed. Such suggestions,

however, have nothing to do with limiting the judicial body to judicial func-

tions. Why is it proposed to revest the judicial body with prosecuting functions?

Do you really think doing so would be more consistent with the Anglo-American
concept of due process and fair play?

(2) What is your opinion as to the fairness of a procedure which has the

trial examiner hear the evidence, observe the witnesses, and make findings of

fact which, before they are ever seen or considered by the judge, are changed
by the trial examiner's supervisor, who has not heard the evidence, observed the

witnesses, or even read the record? After you have had your hearing before the
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judge on your objections to the trial examiner's report, what is your view as to

the fairness of the trial examiner conferring with the judge in your absence and
arguing in support of his position? These things were part and parcel of the

practice and procedure of the National Labor Relations Board before the en-

actment of the Taft-Hartley Act. Their continuance was specifically prohibited

by that act. What reason is there for returning to the old system?
"

(3) The Taft-Hartley Act abolished the Review Section of the old General
Counsel's Office in the National Labor Relations Board. Are you familiar with
the functions that were performed by this section? After a trial examiner had
prepared his report in a case, discussed the evidence, and made findings of fact

and conclusions of law, the Review Section would rereview the transcript of the
hearings, review the findings and conclusions of the trial examiner, and prepare
a memorandum on the case for the Board.
The preparation of this memorandum would be initially assigned to one of the

attorneys in the Review Section. He would go ovei- the transcript and the trial

examiner's report, and draft a proposed memorandum thereon. He would not
have heard the evidence or observed the witnesses. This jiroposed memorandum
would then be reviewed, and perhaps changed, by the review attorney's sui)er-

visor in the Review Section, who had not even read the transcript, and then
delivered to each member of the Board. The same memorandum went to each
member, but was not available to tlie parties. It was this memorandum that was
generally vised by the Board members to inform themselves on the case. If you
were a party to a proceeding before the Board, what would you think of the
fairness of having your case brought to the Board in this fashion? Does such a
procedure impress you as being fair?

After the Board members had been thus informed about a case and had voted as
to how the case should be decided, it was the practice to assign to the Review
Section, rather than to one of the Board members as would be done in the case
of a judicial body, the duty of preparing a di-aft opinion. Thus, unless there was
a dissent by one of the members which one of the other members saw fit to answer,
both the decision and the form in which the decision appeai'ed were virtually a
product of the corporate personality of the Review Section.

Under the Taft-Hartley Act the Review Section was abolished, and in lieu

thereof each member of the Board is provided with legal assistants of his own
to assist him, and him alone, in reviewing transcripts and drafting opinions for

him, jiist as judges have their own law assistants to give them such help.

Is it wrong to require the Board to function in a judicial fashion in the same
manner that our courts do? What reason is there for reinstating the Review
Section?

UNION RESPONSIBILITY

The Taft-Hartley Act makes both unions and employers answerable in damages
in the Federal courts for breaches of collective-bargaining agreements affecting

connnerce. It also makes unions liable in damages to innocent third parties

caught in the middle of a union boycott or a jurisdictional strike.

There is no valid reason that has ever been communicated to me for exempting
labor unions from a responsibility that all others in our economy assume when
they make a contract : viz, the responsibility of complying with it or lieing liable

in damages for its breach. Do you think it is fair for the laws of the United
States, through the device of compulsory collective bargaining, to in effect

compel the making of collective labor agreements and then to in effect exempt
one of the parties from all liability for violation of his own undertakings? Why
do some of you want to do this? I have read and heard "expediency" arguments
in support of exempting labor unions from suit—arguments, for example, that
suits against unions would soon exhaust union treasuries and thus destroy the
union, or that unions would be hai'assed by suits brought by antilabor emjiloyers
bent only on destroying the union. But the experience under the Taft-Hartley
Act has shown these ai'guments to be invalid. Unions have not been flooded with
suits. And to date there has not been one cent in damages collected against either

unions or employers under this provision of the act. Unions are stronger today
than they ever were. Moreover, to the extent that the argiunents imply that
unions would be "soaked" in a manner or to an extent not wai-ranted by the
circumstances, the argument implies lack of both competence and integrity in

the American judicial system.
Unions argue that it is wrong, by outlawing the closed shop, to deny them the

means of disciplining their members, while at the same time making them re-

sponsible for fulfilling their contracts. There are several answers to this argu-
ment. I will mention but two. First, the law does not prescribe what obliga-
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tions a union shall assume in its contract. If a union or any otlier person
negotiating a contract cannot comply witli a particular obligation that is proposed,
it is better not to assume that obligation. Second, insofar as wildcat strikes,

work stoppages, slow-downs, job actions, and other disruptive activities and
practices of union members are concerned, unions ordinarily not only fail to

denounce them, but they even try to prevent the employer from disciplining those
who engage in them. Unions can verj- easily disclaim responsibility for these
disruptive practices if they will permit the employer, without retaliating against
him, to discharge the participants.

OTHER ESSENTIAL FEATURES

The provisions of the Taft-Hartley Act that I have discussed above are some
of the essential features of that act. There are others equally as important,
such, for example, as the mutual duty to bargain, the independence of the
Mediation and Conciliation Service, the barring of stale charges, the power of
the Board to secure temporary injunctions either gainst employers or against
unions, or both, in order to assure maintenance of the status quo pending decision
by the Board on the merits. There is not sufficient time liere to discuss all of

them.
SUGGESTIONS FOB CHANGES IX LAW

By discussing what I consider to be some of the essential features of the Taft-

Hartley Act, I do not wish in any way to imply that I believe the act does not

require amendment, because I think it does. Some changes are indicated from the
experience that we have had under it. Others seem to me to be necessary to

better balance the scales between labor and management, between labor, man-
agement, and the public, and between unions and their members. I should like

to discuss very briefly what I think those changes should be.

(a) Xatioiial emergencies.—I have attempted to show that labor's right to

strike is not a right that we can or should permit to be exercised in a manner to

attack the life of the community or to prostrate the public. The Taft-Hartley
Act contains a fairly ctimbersome procedure which to iny mind does not go to

the heart of the problem. First, a board of inquiry is created. Then the board
of inquiry reports to the President. Next the President—if he deems it neces-

sary—requests the Attorney General to apply to the appropriate court for an
injunction. If the injunction is issued, the board of inquiry is reconvened, and
if the dispute is not settled at the end of 60 days, the board is to make a report

to the President. Thereui)on the National Labor Relations Board must take a
secret ballot of the employees on the employer's last offer. At the end of 80
days, irrespective of whether the dispute has been settled, the injunction must be
discharged, and thereafter the ptiblic is entirely without protection.
In the ease of strikes which are causing or threatening to cause substantial

injury to the national health or safety, I would suggest doing either one of two
things :

(1) Give the President authority to seek an injunction against striking in such
a manner as to cause such injury. The adoption of such a suggestion would
not preclude separate strikes against individual employers, except possibly under
very unusual circumstances. The injunction would be a permanent injunction,

its effectiveness not being limited to any particular period of time ; or

(2) Outlaw industry-wide bargaining in a manner similar to that proposed
in the Hartley bill as passed by the House in 1C47. Such a suggestion would
prohibit (with certain exceptions to take care of the problem of employees of

small employers) a union from representing for bargaining purposes the em-
ployees of more than one employer, and would also prevent unions from acting

in concert with respect to their bargaining arrangements. It would not preclude
affiliation of local unions with internationals, but would very substantially re-

strict the power of the international over the local. In addition to imposing
these restrictions on unions acting in concert, the suggestion would also prohibit

employers from combining or agreeing with one another with re.spect to their bar-

gaining arrangements.
(ft) Amendment of free-speech provision.—The evideme rule in the free-speech

provision of the act presents a very difficult problem. It is undoubtedly true

that this rule has the effect of excluding evidence of a kind that in other pro-

ceedings, both judicial and administrative, is treated as having some probative

value. On the other hand, it is also true that the Board, in its zeal to advance
union interests at all costs, had grossly abused its power to consider such evi-

dence, through according it weight out of all proportion to its significauce. The
practical result was that if the employer or his agents said anything critical
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of tlie union of his employees, or even critical of unions generally, the employer
thereafter discharged employees at his peril.

I would suggest that the committee determine whether it is not true that as a
practical matter it is i-arely, if ever, necessary to use speech that consists merely
of views, argument, or opinion (and this does not include admissions, statements
of fact, questioning of employees, and similar matters) as evidence of motive
or intent in labor-relations cases, if it is not true that there is invariably other
and much stronger evidence of such motive or intent. If it is true—and I think
you will find it to be—inasmuch as the right to speak freely is a right that we in

America wish to protect against all unnecessary encroachments, and inasmuch
as the present evidence rule applies both in respect of employer conduct and
union conduct, I would not at this time favor changing the rule. If, however,
it is found to pre.iudice the just rights of unions or of employers, I certainly would
favor its being either restricted in its application or eliminated entirely.

As further illustrative of the attitude of the Board toward the expression of

views, argument, and opinion, the Board has held that the existing free-speech
provision does not apply to speech before or in connection with representation
elections and has set aside elections where the employer has made comments
critical of the union. This seems to me improper, and so I would suggest that
the free-speech provision be amended to make it applicable to views, arguments,
and opinions expressed either by employers or unions or their agents in connection
with representation elections.

(c) Union fina^icial reports.—I do not believe that it is either necessary or
appropriate that fulfillment of the financial reporting requirement imposed on
unions be made a condition to the exercise of a union's rights under the Wagner
Act. It seems to me that this requirement shoxild more properly be made wholly
independent of the Wagner Act, and also that union members should have the
right to inspect the reports filed with the Secretary of Labor by his union.

(d) Mandatory application for injunctions.—I believe that the discretionary
power which now exists under section 10 (k) of the amended Wagner Act to

seek temporary in.iunctions against either employers or unions or both pending
decision by the Board on the merits of the case, should be retained. But I do not
believe there should be a separate provision imposing a duty to apply for tem-
porally in.iunctions against labor unions when they do particular things. Thus
I would suggest repealing section 10 (1) of the amended Wagner Act.

(p) Prosecution of cases before hoard.—I have previously indicated that under
the Taft-Hartley Act, the refusal by the general counsel to process a charge or
issue a complaint is, if such refusal is arbitrary, capricious, or even incorrect,

tantamount to a denial of relief under the act. I have also urged that this fact

is no argument for revesting the prosecuting functions in the judicial body, the
Board.

I would suggest that the act be amended so as to give parties the right, if they
wish, to issue their own complaints under the act and prosecute those complaints
before the Board. This suggestion is a suggestion for an additonal remedial pro-

cedure, not one to take the place of tlie existing procedure. Thus if parties were
dissatisfied with the action of the general counsel, they would have a right to

initiate and conduct their own cases.

if) Additional protection to individuals.—I do not believe that prohibiting
the closed shop is sufficient to give individual union members adequate protec-

tion against arbitrary action by the union. There are countless individuals who
want to be union people and be known as such. It is no answer to them to say
that if the union expels them for reasons other than failure to pay dues they can
nevertheless still keep their jobs. They don't want to be expelled, they want
to be good union men and stay in the union.
For this reason, I suggest that there be added to the Taft-Hartley Act the

essential features of the bill of rights that was contained in section 8 (c) of the
Labor Act under the Hartley bill, but that was dropped out by the conference
committee on the bill. I also suggest that there be added to the Taft-Hartley Act
a provision making, it an unfair labor pi'actice for an international union to re-

strain or coerce any of its locals in respect of their bargaining arrangements or
otherwise.

iff) Definition of collective bargaining.—The definition of collective bargain-
ing in the Taft-Hartley Act, requiring 60-day notices, etc., seems to me to be
cumbersome and unnecessary, as well as a trap for the unwary. Morever it seems
to me that its provisions depriving individual employees of rights under the act
are unduly harsh. For these reasons I would suggest the elimination of this

definition and the substitution therefor of the provisions of section 108 of the
President's bill (H. R. 2032).
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CONCLUSION

It has been my purpose to tell you exactly how the Taft-Hartley Act was
drafted, to discuss some of its provisions in terms of what I consider to be the
philosophy of true libei'alism, and to suggest various changes in the act that
seem to me to be necessary or desirable. As merely one American, speaking for
no group and representing no interest except what I believe very deeply to be
the interest of true liberalism in government in America, I urge you to consider
the Taft-Hartley Act, provision by provision, on its merits, judge it according to.

liberal principles, and then determine whether it is not more consistent with'
those principles to retain the essential features of the act, and to modify the
act only where the application of these principles dictates that modification
should be made, rather than repeal it outright.

Mr. Smith. Mr. Chairman, I have a request from the National Farm
Labor Bureau, a large farm organization in the country, wanting time
to appear before the committee holding hearings on this act, and I
talked to the clerk and he said he thought all the time had expired,
and I wanted your ruling on it.

Mr. Kelley. He stated correctly. All the time has been taken.
The committee adopted a rule in the beginning that we would have
10 full legislative days, and I might say they have been full, in order
to take care of the witnesses we had scheduled.

There have been three farm groups already testify before this com-
mittee. Why does he not file a statement? We will accept that.

Mr. Smith. I am simply passing it on to you at their request.

Mr. Kelley. That is the answer.
Mr. Smith. They will not be given time?
Mr. Kelley. There is no time.

Mr. Irving. Will the witness state his name, and proceed?

TESTIMONY OF HON. ANTHONY F. TAURIELLO, A EEPEESENTATIVE
IN CONGEESS FEOM THE STATE OF NEW YOEK

Mr. Taureello. My name is Anthony F. Tauriello, and I represent
the Forty-third Congressional District of New York.
At the outset, permit me to thank you for affording me the privilege

of appearing here and making this brief verbal statement. I have no
prepared statement.

I have served on the Erie County Board of Supervisors for two
terms, and on the Buffalo Common Council for two and a half terms,
being a member of that legislative body up to January of this year,

at which time I resigned to assume mj^ duties here in the Congress.
Some of the things I may say to you this afternoon, I am sure you

have heard repeatedly during your hearings. I feel that you gentle-

men, who are sitting here with so much patience and listening to the
witnesses as they come in, certainly want to know how some Members
of Congress feel insofar as the Taft-Hartley law is concerned.

Last year when I sought the office I presently hold, I ran on the
Democratic platform which embodied the repeal of the Taft-Hartley
Act. "\^Tiile I am not a constitutional lawyer nor a labor expert, I feel

that I am qualified to present the opinion of the greater part of the
district it is my privilege to represent.

My district is made up of a cosmopolitan people, laborers, white-
collar workers, wealthy people, and very poor people.

87579—49 77
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The man whom I defeated last November, and who preceded me
here, voted for the Taft-Hartley Act, and voted to override the Presi-

dent's veto. In 1946 he was elected by an overwhelming majority of

33,000 votes. Last fall I defeated my predecessor by almost 7,000

votes, so that I feel that in appearing before yon this afternoon and
urging yon to repeal the Taft-Hartley Act, I am representing the will

of the people in my congressional district, a district which is normally
Republican, at least, a majority.

As I say, I ran on the Democratic platform, and I supported the
President and his policies. Because of that I feel I am representing
the will of the people of my district.

Personally, I am partial to labor. I came from a laboring family

—

came up the hard way, like most of you gentlemen, and worked on con-

struction jobs and in steel plants. While earning my livelihood to go
to school, I experienced some of the conditions which labor encountered,
during the years prior to the passage of the Wagner Act.

We are all familiar with the events that prompted the passage of

the Wagner Act, which virtually emancipated the laboring man in this

Nation. When this act became public law it spelled out for the first

time in this country's history the rights of labor to organize, to bargain
collectively, and to enjoy freedoms of expression within industry and
at the conferences of its elected representatives with management's
representatives without fear of reprisal.

The best testimony I can give you here today, gentlemen, is to relate

some of the remarks that were made by members of the House, and of

the Senate, in 1947, when this bill was being debated.

On February 15, 1947, Representative Klein had this to say, on the

floor of the House

:

The bill was actually written with the help of the National Association of

Manufacturers and the United States Chamber of Commerce. Some of the most
valuable assistance came from William Ingalls, who represents Allis-Chalmers
Co., Fi-uehauf Trailer Co., J. I. Case Co., the Falk Co., and the Inland Steel Co.
Theodore R. Iserman put aside his rich Chrysler law practice for two full weeks
to help out the House Labor Committee.

There has been much said about the National Association of Manu-
facturers drawing up this bill, and I say where there is smoke there

must be fire. This bill was strictly a punitive measure to punish labor

;

an attempt to take away all of the gains it had made under the Wagner
Act.

Representative Karsten of Missouri said this on the floor of the

House

:

The authors of this bill are clearly not interested in pushing the American
economy uphill to higher living standards. They are bent upon establishing

monopoly control over the roller-coaster, and taking the American people for a
dangerous ride.

Senator George D. Aiken, a very eminent member of the Senate
and very liberal and progressive in his views, on May 12, 1947, said

:

Mr. President, the leaders of industry, who gave the committee members all

kinds of advice, were for the most part vindictive, and it was clear to me, at

least, from their attitude that their principal desire was to destroy labor organ-
izations completely. * * * Wg have been subjected to the most intensive,

expensive, ambitious propaganda campaign that any Congress has ever been
subjected to.
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Quoting from Senator Morse on June 7, 1947

:

I supported the Senate committee bill which was a fair, reasonable, construc-

tive and enforceable bill, and I opposed the amendments that were made on the
floor of the Senate because they seemed to me to strike serious blows at the
rights of labor and to impair the eflicient administration of the law. The
amendments which have been made in conference not only infinitely aggravate
every serious vice of the Senate amendments, but they add such restrictive

and administratively unfeasible provisions of tneir own that, even if I believed,

the bill we passed were sound and helpful, I would be compelled to vote against
the conference bill because of the inevitably disastrous effects I am sure it will

have on industrial peace.

To further quote from Senator Morse—and, gentlemen, how
prophetically accurate it later proved

:

If you pass a piece of labor legislation as unfair as the Taft-Hartley bill, you
will hear about it at the ballot boxes, because millions of Independent voters,

yes, and Kepubllcau voters, will not in 1948 support a party which passes such
a bill.

So, gentlemen, I say to you, when men such as Senators Morse and
Aiken and Representative Klein, who attended all legislative con-

sideration of the Taft-Hartle}^ bill, come to the conclusion that the

Taft-Hartley Act is a vicious piece of labor legislation and would do
great harm, not only to the workingmen of this country, but to the

entire economy of the Nation, then I, as an individual and as a mem-
ber of the House of Representatives, feel that the Labor-Management
Act of 1947 should be repealed in its entirety.

I compare the Taft-Hartley Act, if I may use this inelegant com-
parison, to an apple with a rotten core. No matter how much you
may polish it outside, the core is still rotten, and the whole apple
within a short space of time will decay.

Ex-Congressman Hartley wrote a book, and I just want to quote
two paragraphs from that book, which I feel are clinching arguments
insofar as the repeal of the Taft-Hartley law is concerned.

I am quoting from his book entitled "Our New National Labor
Policy," wherein, on page 193, he said

:

Once we accept the concept of the Taft-Hartley Act as a model to begin an
interim period leading to complete elimination of the governmental labor re-

lations agencies, we can apply that concept to other areas of government activi-

ties. I am well aware of the political difficulties of eliminating the New Deal
social legislation. It cannot be repealed at a single stroke.

On page 191, quoting once again from that book, he said

:

The Taft-Hartley Act is but a step toward that goal, but it is certainly the
first definite step this Nation has taken since the merry-go-round began in 1933.

That is conclusive evidence to me that the Taft-Hartley Act was
placed on the statute books of this country for the sole purpose of
taking aw^ay from labor all of its gains, the results of many years of
strife and endeavor. And I, as a Member of Congress, want to assure

you gentlemen that when the bill comes on the floor for the repeal of

that Act, I will support it 100 percent.

Mr. Chairman, with your permission, may I submit for the record
two resolutions adopted by the Buffalo Common Council last week?
The common council of Buffalo is composed of eight Democrats and
seven Republicans. They adopted two resolutions memorializing
Congress that the Taft-Hartley Act be repealed in toto, and these

resolutions were adopted unanimously. The eight Democrats and
the seven Republicans voted affirmatively on the two resolutions.
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Mr. Irving. Without objection, it is so ordered.
(The resolutions referred to are as follows:)

Resolution No. 151

(By Messrs. Rybka and Young)

re: immediate eepeal of the taft-haetlby law

Whereas there has been enacted by the Eightieth Congress of the United States
a labor bill known as the Taft-Hartley law ; and
Whereas since the passage of this law, labor organizations have been oppressed

and collective bargaining has been made more diflScult to promote the advance-
ment of tlie American labor movement ; and
Whereas the Taft-Hartley law creates an inferior class of citizens, and inferior

category and a debased position politically for the men and women who toil by
hand or brain for their daily subsistence ; and
Whereas the Taft-Hartley Act, in its entirety, is an insult to the working people

of the United States, a brand upon their integrity and decency, a handicap to all

fair-minded employers ; and
Whereas the Taft-Hartley Act invades the constitutional guaranties of free

speech, free press, and freedom of contract ; and
Whereas the Taft-Hartley Act breathes suspicion and repression in every line

and in no instance aids or assists the process of peaceful colective bargain-
ing ; and
Whereas one of the main issues in the last presidential campaign was the repeal

of the Taft-Hartley law and such issue was supported by an overwhelming
majority vote for candidates to political office who were on record for the imme-
diate repeal of this vicious and obnoxious law ; and
Whereas the Eighty-first Congress has conducted hearings on a substitute labor

bill known as the Thomas bill and such hearings have resulted in needless i-epe-

titious testimony, consequently, delaying action on the repeal of this law ; and
Whereas thousands of collective bargaining contracts, presently expiring and

will expire in the very near future, and labor organizations and employers cannot
negotiate with any degree of confidence as to the provisions that may be contained
in a new labor bill, thus creating an air of uncertainty and endangering har-
monious labor relations between labor and management which may result in

unavoidable work stoppages ; and
Whereas the citizens of the United States of America have, by their vote last

November, delivered a mandate to the new Congress for immediate repeal of the
Taft-Hartley law : Therefore be it

Resolved, That the Common Council of the City of Buffalo assert its disap-
proval of the Taft-Hartley law ; and be it further

Resolved, That the Common Council of the City of Buffalo go on record for the
immediate and unqualified repeal of the Taft-Hartley law and that the President
of the United States, Harry S. Truman, the majority leaders of the Hou.se and
Senate, the Members of Congress from the western New York area, and the United
States Senators from New York State, be so notified as soon as possible after the
passage of this resolution so that they may act accordingly.
Adopted.
Ayes—15. Noes—None.

Resolutiox No. 152

(By Messrs. Young and Rybka)

repeal of TAFT-HARTLEY LAW

Whereas hearings are now completed in the Senate Labor and Education Com-
mittee of the United States Congress concerning the repeal of the Taft-Hartley
law ; and
whereas Buffalo has the best reputation in peaceful labor-management rela-

tions down through the years ; and
Whereas there is no necessity for this kind of punitive legislation other than to

cause disruption of these harmonious relations in our community ; and
Whereas evidence has shown itself, particularly in the case of the Goldblatt

Department Store against the CIO Wholesale Retail Department Store Union
wliose employees were members of that union ; and
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Whereas unquestionably a majority of these employees were members of this

union and under normal conditions the company would have bargained collectively
with these employees, except for the obstructions involved in the Taft-Hartley
law ; and
Whereas thi-ough the obstructions contained in this law, the company was able

to deprive these employees of their jobs by intimidation and coercion ; and
Whereas this case has been before the National Labor Relations Board since

August 1M8 and not even a preliminary hearing has been held, proving how
this law has obstructed normal procedures in collective bargaining. Such pro-
cedures that have been accepted in the Buffalo area down through the years*

such as consent elections or recognition of unions by card checks of majority
shown to be members of a particular union ; and
Whereas this company being alien to the city of Buffalo and its good neigh-

borliness attitude in labor-management relations, used all of the methods given
employers under this law to destroy collective bargaining through the method
of injunction and damage suits to the leaders of this union ; and
Whereas the Taft-Hartley law protected this company in its antilabor attitude

to the point where it closed up its business and left town without ever sitting down
to bargain collectively with the union : Therefore be it

Resolved, That in view of the foregoing, we the members of the Common Coun-
cil of the City of Buffalo call upon the Congress of the United States and the
Congressmen from this area to do everything within their ijower to repeal the
Taft-Hartley law and reestablish the National Labor Relations Act so that firms

such as Goldlilatt Bros. Department Store will not be in a position to use the
laws of our land to defeat the objectives of the working people who are entitled

to collectively bargain regarding wages, hours and working conditions.

Adopted.
Ayes—15. Noes—None.

Mr. Irving. Do you Avish to submit that other statement ?

Mr. Tauriello. No; I made my statement verbally, Mr. Chairman.
Mr. Irving. Do you have anything further to add?
Mr. Tauriello. No; I have not. I think I have covered it insofar

as I am concerned, and as a Member of the House of Representatives,

1 want to thank you for fitting me in in this testimony. I greatly

appreciate it.

Mr. Irving. Just a moment, Congressman. Someone may have
some questions.

Mr. Bailey, do you have any questions?

Mr. Bailey. No; I have no questions. I think his statement was
forthright and clear-cut.

Mr. Irving. Mr. Kelley ?

Mr. Kellet. I re.serve mv time.

Mr. Irving. Mr. Werdel ?

Mr. Werdel. Mr. Tauriello, I do not think there is anybody on the

committee on either side that does not think that we need collective

bargaining today. I think perhaps where I disagree with you is at

this point. First, I would like to know the specific reason why you

think the core of the apple is rotten. I do not see where in the last

2 years the prophecy that the Taft-Hartley Act will destroy organized

labor is borne out. But that is all argumentative, I realize.

I am wondering how we can justify a complete destruction of the

Taft-Hartley Act or any other act which apparently is passed after

experience Under previous legislation without putting oui-selves right

back into the field of resentful attitudes on the part of various people

in our community, whether it is local or national. In other words,

when we entered upon this picture of the Wagner Act, to be sure,

labor probably needed some assistance. And there was the terrific

feeling that grew up. Whether we can put our finger on specific

instances is beside the point. The fact that so many people talk
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about it is probably evidence of the fact that there was a lot of feeling

when the Taft-Hartley Act was passed.

Now, beyond any manner of doubt, there are good provisions in

the Taft-Hartley Act, and I think it behooves us as Members of

Congress to talk about the good and the bad rather than recite the

fact that some of us did for political purposes run on a platform for

the complete repeal of a piece of legislation which if we do repeal

it outright is going to cause more serious discussion in our country.

What I am driving at is this, I think that where I disagree with
you is that you do not even agree that we as Congressmen should

sit down and talk about the good and the bad in this piece of legis-

lation and publicize that, instead of saying, "We may have a little

majority here today. We are going to bang this thing through," and
then ask for trouble tomorrow.

I do not agree with you there. I do not think there was a mandate
in this last election for the outright repeal of the Taft-Hartley Act.

I think there is always a mandate to do something for the working-
man. Some of them may have had legitimate objections to certain

sections of this act. It may be that it can be demonstrated that proper
union organization functioning reasonably and as we admit it should
function lias objections to the Taft-Hartley Act. But certainly there

are provisions in the Taft-Hartley Act that are for the preservation

of individual rights and public rights. And I think it is incumbent
upon both you and me to think about those and express ourselves on
them so that we can tone down some of the feeling that is building up.

Mr. Taukiello. May I answer you in this way. Congressman?
When I ran for the office of Representative, I ran on the Democratic
platform and supported the President for the outright repeal of the
Taft-Hartley Act. I feel that the fact that I was able to overcome the
overwhelming majority that my predecessor won by in 1946, and
again stating to you that the Forty-third Congressional District is

overwhelmingly Republican, I feel that it was a mandate on the part
of the people of my district, that whomever they elected to Congress
should come here and support the President for the outright repeal

of the Taft-Hartley Act.
When I ran on that particular platform, I did not support that

plank purely for political reasons or to garner and attract votes to

myself. My feelings toward labor—and I am prejudiced, I will ad-
mit—are deep-seated. If there were a decision to be made, and the
scales were balanced, business on one side and labor on the other, I

would cast my vote with labor. I have ahvays done that in the 15 years
that I served on legislative bodies, and I will always continue to vote
that way. During all of those j^ears, I always fought to advance the
cause of labor, to protect its gains, and to defend it at any time.

That is the reason I feel the way I do about the Taft-Hartley Act.
If there is any good in it, the good is so heavily offset by a vast maze
of encumbering ])rovisions and limitations that our national labor
movement will never recover a sound, balanced position in this coun-
try's economy. Definite relief is indicated, and it is my fondest hope
that this committee can set such a vehicle of law into motion.
Mr. Werdel. What kind of law would you revert to, then?
Mr. Tauriello. I would revert back to the Wagner Act.
Mr. Werdel. And, if an employer cannot pay a wage, you think by

law we can force him to pay it?
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Mr. Tauriello. Those things will all be adjusted in their natural

course. There will always be an adjustment. And labor, let me tell

you, Mr. Congressman, since tliere has been, if we may call it, a slight

i-ecession, has been the first to tell its employer, "If you cannot afford

to give us a raise, we are willing to go along with you."'

We had a case in Philadelphia. I think it was a bakers' union or

a milk drivers' union. I think labor had been more than fair in the

past few months.
Mr. Werdel. I will agree with you that some branches of labor

are fair. But I also think that you should agree that, when we gave
the powers that these men have as we gave them under the Wagner
Act, the time comes when we have to pass some reasonable legislation

to control them. In the old days, when England could not fight Spain
and when we could not handle the high seas, we commissioned people

to go out and confiscate people's property on the high seas. We had
again to turn around and pass legislation to prohibit it and run them
down all over the world.
Now, somewhere along the line we are going to have to pass a rea-

sonable labor bill, and you and I are going to have to talk about it as a

reasonable bill to meet all the requirements of all the parties concerned.

That is the only point I am making.
That is all.

Mr. Irving. Thank you, Mr. Congressman, for appearing. We ap-

preciate your coming.
Mr. Tauriello. Thank you, gentlemen.

Mr. Irving. The next witness is Frank Reel.

TESTIMONY OF A. FRANK REEL, NATIONAL ASSISTANT EXECUTIVE
SECRETARY, AMERICAN FEDERATION OF RADIO ARTISTS

Mr. Reel. Mr. Chairman and gentlemen-
Mr. Irving. Will you kindly state your name ?

Mr. Reel. Yes, sir. My name is A. Frank Reel. I am national

assistant executive secretary of the American Federation of Radio
Artists.

Mr. Irving. You may proceed.
Mr. Reel. Thank you, sir.

I have a prepared statement, I might say, that I have brought copies

of ; and, in the interest of saving time, I am going to run through this

statement, but I may short-cut here and there in order to leave more
time for questioning on the part of the members of the committee.

Mr. Chairman and gentlemen, President Truman in his veto message
'of June 20, 1947, vetoing the Taft-Hartley bill, stated one of his ob-

jections as follows:

In weakening the protections afforded to the right to organize, contrary to the

basic purpose of the National Labor Relations Act, the bill would injure the
smaller unions far more than the larger ones. Those least able to protect them-
selves would be the principal victims of the bill.

Nineteen months' experience under the Taft-Hartley law has proved
that President Truman was correct.

The American Federation of Radio Artists, which I shall hereafter

refer to in its colloquial term of AFRA, is one of those smaller unions.

It is the American Federation of Labor affiliate which represents the

performers on the radio through the United States—mainly actors,
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singers, announcers, and some sound-effects men. The great bulk of

its membership is in the so-called centers of network organization, New
York, Los Angeles, and to a lesser extent, Chicago. Approximately
one-third of its membership exists in some 70 other cities, and is made
up of employees of radio stations, most of whom are full-time staff

employees. The organization has approximately 30,000 members ; but,

due to the transient nature of the free-lance performers' work, its

active paid-up membership is closer to 10,000,

In numbers, therefore, you can see that AFKA is a comparatively
small union. It is an extremely democratic union, being run by the

members through their annually elected local boards and their an-

nually elected national board, and through an annual convention. It

enjoys splendid employer-employee relationships throughout the coun-

try, and has a reputation for fair dealing. Like many other of the so-

called white-collar unions, it exists within and, in a real sense, by reason

of the National Labor Relations Act. It has conformed from the be-

ginning to all of the requirements of the Taft-Hartley law, and has
scrupulously adhered to the Wagner law since the union's inception

in the late 1930's.

I appear before you as national assistant executive secretary of

AFRA to point out to you some of the injustices we have suffered

be^^ause of the Taft-Hartley law. I have been national assistant execu-

tive secretary since June 1947, and, prior to that time, I practiced

labor law in the city of Boston for 15 years, except for 4 years in

the Army, representing many labor unions in New England. Al-
though I shall confine my prepared remarks to the AFRA situation,

I trust that you will feel free to question me, bearing in mind my
labor-law background.
Now, first of all, I know you have had many excellent witnesses who

have covered the more dramatic aspects of the Taft-Hartley law. I

intend to confine myself to two or three of the lesser publicized but
equally unfair provisions, particularly insofar as they affect AFRA.
Thus, for example, there apparently has been considerable discussion

before your committee and the Senate committee of the provisions of

the Taft-Hartley law having to do with strikes involving the national

health or safety, the provision of the law having to do with the place

in the administrative structure for the Federal Mediation and Concil-

iation Service, the provisions of the law having to ck» with political

expenditures by unions, the patently unfair provision of the law that

prevents economic strikers from voting at a certification election, and
the much-talked-of provision having to do with anti-communist affi-

davits. To date, none of these clauses have been of immediate concern
to AFRA, although the provision having to do with prevention of a
striker's voting might become important at any time.

Speaking personally, I have been amused to read that most of the

industry representatives who have urged retention of the Taft-Hart-
ley law have expressed a willingness to file non-Communist affidavits

themselves as a condition precedent to taking advantage of the Board
procedure, but I have looked in vain for any suggestion that they
would comply with the companion requirement, so that the employer
would file annual statements showing salaries of its corporate officers,

the manner in which corporate officers and directors are chosen, the

details of democratic or lack of democratic representation of stock-

holders, a statement of all receipts and disbursements and assets and
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liabilities, and similar statements for all subsidiaries or holding com-
panies involved in the corporate structure.

Before discussing some specific booby traps in the Taft-Hartley law
that have made it especially injurious to the smaller unions, I should

like to state that the general effect of the law has been to make the

employer-employee relationship more difficult than it ever has been,

to encourage strikes, and to disrupt collective bargaining. As a mat-

ter of fact, I am appearing before this committee as the result of a

letter that I wrote to your chairman, which incorporated a copy of

a similar letter that I sent to the chairman of the Senate Labor and
Public Welfare Committee.
On February 18, 1049, the New York Times reported that Mr.

Charles E. Wilson, president of the General Electric Co., and his

labor-relations aide, Vice President L. R. Boulware, appeared before

the Senate committee on the previous day in support of retention of

the Taft-Hartley law. The newspaper report stated that these men
claimed that the Taft-Hartley law had brought about a balance be-

tween labor and management. Mr. Charles E. Wilson was quoted as

saying, "There is a spirit of unity, or we are now on the road to get it,

as a result of the improved relationship in the last year."

Upon reading that report, I was moved to tell the Senate commit-
tee that, if it wished to find an example of how false that statement

on the part of the General Electric executives is, they need look no
further than Mr. Wilson's own shop, and Mr. Boulware's own depart-

ment in Schenectady. And because I understood that Mr. Wilson may
appear before your committee, and that Mr. Gerard Reilly did appear
before your committee on March 12, stating that, among others, he

represented the General Electric Co., I felt that you, too, are entitled

to this statement of fact about General Electric Co.'s "spirit of unity"

and "improved relationship" since the passage of the Taft-Hartley
law.

For many years AFRA has represented the staff announcers at Gen-
eral Electric's own radio station in Schenectady, WGY. For many
years AFRA has enjoyed very pleasant and peaceful relations with

the General Electric Co.
Starting in 1940, a series of collective-bargaining agreements be-

tween AFRA and General Electric covering the WGY announcers
have been executed and regularly renewed. Those contracts had a

union-shop provision which allowed the employer to hire anybody
it chose, and which simply required that membership in the union
after 30 days of employment was a condition precedent to continued
employment. Those contracts also provided that, even if an an-

nouncer was suspended or expelled by AFRA, the company could re-

tain him for as long as necessary for the company to fulfill all obliga-

tions or commitments made by the company prior to notice from the

union that the member was suspended or expelled. These contracts

further provided that AFRA agreed that it would not impose unrea-

sonable entrance fees, dues, or assessments.

All this was encompassed in the so-called union-shop clause that

is part of all AFRA agreements, and that practically all employers in

this industry agree is fair. General Electric apparently thought it

was fair—until the Taft-Hartley law was passed.
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Negotiations were undertaken for a new contract in the fall of 1948.

As usual, the AFRA representatives negotiated with the managers
of station WGY. As they had many times in the past, they came
to an agreement on the essential terms of the contract, which, of course,

included the union shojD as above described, which had, in fact, existed

atWGY for many years. The agreement reached was subject to check
by the legal department of General Electric.

Much to our astonishment, this year the new agreement was not
approved by the industrial-relations department of General Electric

solely because it contained a renewal of the union-shop clause. I
personally made three trips to Schenectady to try to find out what
the trouble was. I had one conference with a Mr. Burnison, and two
conferences with a Mr. Pfeif, both of whom are in Mr. Boulware's
division. On all three occasions these men stated in front of wit-

nesses that there had never been any trouble with AFRA over the
union shop; that there had never been a case of any man refusing
to join the union or indicating that he was averse to joining the union.
They also admitted that relations with AFRA had always been very
friendly.

At the last conference, in response to my question as to why the
General Electric Co. was now insisting upon upsetting this hitherto
splendid relationship, Mr. Pfeif stated that the change in attitude

resulted from the existence of the Taft-Hartley law.

Not only has AFRA always complied fully with the Taft-Hartley
law, but this clause followed the language of the law. We had the
union-authorization election at WGY on January 14. AFRA won
that election by a vote of 9 to 1, with all members of the unit vot-

ing; not a bare majority of those eligible to vote, as required by the

Taft-Hartley law, but 90 percent of those eligible to vote voted for

the union-shop clause. Mr. Pfeif insisted that these elections meant
nothing to the General Electric Co. He also refused our offer to

arbitrate and gave as his reason the fact that he was sure we would
win the arbitration.

For these fine gentlemen to tell you that the Taft-Hartley law has
improved labor relations is the sheerest hypocrisy, in view of the

fact that they have used this law as an excuse to destroy what have
been decent labor relations with this union for many years.

The vicious and uncalled-for action of the General Electric Co.

in the WGY case has had no result other than to make possible the

calling of a strike which, although originally involving only 10 an-

nouncers in this unit, might well result in a disastrous tie-up of the

entire General Electric plant or plants. We recognize that such a

strike would do no one any good, except that it would dramatically

show the American people just exactly how the Taft-Hartley law has

wrecked decent labor relations.

Now, gentlemen, for a few of the hidden defects or booby traps in

the Taft-Hartley law that have been used by employers to wreck
unions

:

Section 9 (c) (1) of the act states that whenever a petition for rep-

resentation has been filed, the Board shall investigate it and, if there is

reasonable cause to believe that a question of representation affecting

commerce exists, it shall provide for a hearing. The section then says

that if the Board finds after such a hearing that there is a question of

representation, it shall then direct an election by secret ballot. This
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looks innocent enough and seems simply to restate the old Wagner law.

But there is a very significant difference, because the new law requires

the Board to have a hearing and election after the hearing, whereas
formerly the Board was given a wide latitude that allowed a cross-

check of union membership applications against a pay roll and, more
important, that allowed the Board to develop its previous administra-

tive practices of so-called prehearing elections. Today, if an employer
wishes to stall a union, all he has to do is insist upon his right to a hear-

ing before a hearing officer, followed by a decision made by the NLE,B
itself, here in Washington. He need give no reason and he need have
no valid purpose. Under the Wagner Act, as it was administered

by the old NLRB, if an employer insisted upon a hearing, either with-

out reason or utilizing a patently false excuse, the regional director

could order an election to be held immediately, and then, at a later date,

a hearing would be conducted to decide whatever issues regarding unit

or interstate commerce might exist. In other words, under the Wag-
ner law, the employer could not stall, simply for the sake of stalling.

Let us see exactly how this has worked in one or two typical cases.

Here is one : The announcers in three radio stations in a city in Texas
joined AFRA early in 1948. The three radio stations got together

and hired one lawyer to represent them. He repulsed all attempts to

arrive at a consent election, simply taking the position that the

employers would not consent to anything. Accordingly, a hearing

officer was appointed by the regional office of the NLRB after a number
of weeks delay, and finally on May 17, 1948, a hearing was held on the

case of these three radio stations. At the hearings AFRA presented

I
the evidence in support of its petitions for representation, and the

employers' attorney made it clear on the record that the companies
admitted they were engaged in interstate commerce, and that AFRA
and the employers were in complete agreement as to what the proper
bargaining unit in each station should be. In other words, there was
absolutely no issue for tlie NLRB to decide. The employers were
simply standing on their rights under the Taft-Hartley law to get a
hearing and a decision by the NLRB in Washington, although there

was nothing to be heard aiul nothing to be decided. The record was
sent to Washington for consideration by the National Labor Relations

Board. Immediately after the hearing, I wrote to the Board telling

them the facts and stating

:

It is clear from the record that the employers and their counsel are using, or

rather abusing, processes of the NLRB, solely to obtain an unjustifiable delay
of the representation elections to which the employees are entitled.

It is apparent that the employers are counting upon a nonpriority, leisurely

approach to their cases, which they hope will enable them to deny their employees
rights guaranteed to them by the law, because of the accepted information that
the NLRB is overwhelmed with work and, in routine course, cannot be expected
to get around to this matter for several weeks or months.

This appears to us to be a challenge to the NLRB, as much as to ourselves.

We urgently request you to meet the challenge by acting immediately to direct

representation at the radio stations involved.

After 1 month had gone by another letter was sent by AFRA to the

NLRB, again asking for speedy action. That was pressure, if you
please, but we were in a hurry.

Our letters apparently had some effect, because we got the fastest

action we ever had from the NLRB. We got a decision on July 19,

1948, which was only 2 months after the hearing, and 3 months after

we had filed our petitions.
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The elections were finally held at these three stations on July 30,

1948, but despite the unusual speed on the part of the NLRB, too

much time had jjone by—the employers had been able to control the

situation and AFEA lost all three elections.

Bear in mind that these announcers all joined AFRA without solici-

tation. AFRA is in no position to afford the cost of oro;anizing that is

required for proselytizing, and we can only take care of those who lit-

erally beg us to come in and represent them, but in this case the em-
ployer had been able, through sheer, unadulterated, undisguised stall-

ing tactics to get a 4-month delay, during which time personnel

changed, announcers were talked to, and their natural impatience

was capitalized on. Had the old Wagner law procedure been in force,

there would have been a ]:)rehearing election—that is, the election

w^ould have been held in May, and not on the last day of July, and
the em^ployer could have had his completely unnecessary hearing and
decision later.

Some employers do not realize that under the Taft-Hartley law
they can stall simply by saying that they want a Board decision, with-

out giving any reason. Most often they cook up excuses for hear-

ings and decisions. We have actually had owners of large and power-
ful radio stations that are affiliates of national networks claim that

they are not engaged in interstate commerce, in order to gain the

time that it takes for the NLRB in Washington to say in each case

that of course they are engaged in interstate commerce. Most often

the employer creates a dispute about what the appropriate unit should
be, even though there may be no real basis for any dispute. As a

result, in order to get a consent election and avoid this delay, AFRA
has had to agree to some of the most fantastically contrived units that

can be imagined. We have even had to include company-minded
supervisors.

What happens during the delay can best be shown by a recent
case involving a station in Delaware. We notified this station that
we represented their announcers by letter dated September 24, 1948.

Within 1 or 2 clays after that, we filed a petition for certification. It

took o weeks to get a conference with the employer conducted by an
NLRB representative, at which we sought a consent election. The
com])any asked for a unit that was more than twice as large as the
small group of four announcers for whom we petitioned, the company
wanting to add persons who quite clearly were in a supervisory
capacity and persons whom we felt should not properly be in the
unit. Because of the disparity, no consent was forthcoming, and
the matter went to a hearing before a NLRB hearing officer on De-
cember 9, 1948. That is more than 3 months ago, and we have still

had no decision from the NLRB.
Meanwhile, one of our four men has been fired—we claim, of course,

for union activity, but at any rate he has been replaced by one full-

time man and two part-time men. Kjiowing this employer's ex-

pressed attitude, it is a safe bet that these three men will never vote for
the union, so that even if we won a decision on our unit, w^e could never
win this election. Not only that, but the announcers at the station
cannot wait forever for amelioration of their shocking working condi-
tions, and so they have already been meeting individually with the
owner and he has indicated in no uncertain terms, incidentally, that he
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can get along with his men if they will only forget about that blankety-
blank union.
Had the old Wagner law been in force. I dare say there would have

been a prehearing election here. That is, there would have been an
election last December, and after the election, assuming the union
won, the employer would have had all of his rights to claim and try
to prove that the unit was improper. To say that the union has the
right to go to the NLRB and hie a complaint against this employer
for unfair practices because of his individual bargaining and be-

cause of the discharge, is to state an irrelevant truth—irrelevant be-

cause the processing of a complaint case from beginning to end takes
at the ver}' least 2 years, and the employer welcomes that further
respite from the union's activities. One of the most important changes
that would result from the reenactment of the Wagner law is the
restoration of the prehearing election—the only way to avoid the
deliberate stall.

Now, second, in his message of June 20, 1947, vetoing the Taft-
Hartley law, President Truman predicted that its passage would

—

invite conflict between tlie NLRB and its general counsel, since the general counsel
would decide, without any right of appeal by employers and employees, whether
charges were to be heard by the Board. * * *

Xot only has this prophecy come to pass, but the dictatorial authority
given to the general counsel has been one of the painful thorns in the
union's side. Although the Taft-Hartley law provides for complaints
against the unfair practices of employers bv putting into the hands of
General Counsel Denham the final right to dictate whether any com-
plaint should issue, it effectively destroyed the union's rights. AFRA
has rim into a veritable snowstorm of discharge cases. AVhenever we
go into a new section and file a petition for certification, we find that
our men are fired. Our complaints of unfair practice have for the most
part been dismissed, and we have no effective appeal. At one station

we petitioned for a unit of five, and within 24 hours three of the five

were fired. The General Counsel's Office refused a complaint and we
had no appeal. At another station we petitioned for a unit of four
and within 48 hours two of the four were fired with the same results.

But even more disastrous is the mockery that has been made of

section 8 (a) (5)—the charge of refusal to bargain, which is the

foundation of the very existence of the ordinarj- white-collar union.

At one station AFRA won a representation election unanimously in

1947. Negotiations ensued, but the employer refused to meet AFRA's
request that he guarantee more than $36 for a 40-hour week for an-

nouncers. After the Taft-Hartley law was passed another election

was held, this one the union-shop election. It was held in January
1948. and again AFRA won unanimously. Negotiations recommenced.
At one point it appeared that the AFRA representative and the em-
ployer's representative had reached an agreement, and as a result

AFRA's representative sent the employer a proposed contract. The
employer said after we got in touch with him he did not like the con-

tract and said he had written a letter stating what was wrong with it.

But he never sent the letter, and he never stated his position to AFRA.
Instead, he changed his personnel and informed AFRA that he was
no longer under any duty to bargain despite the elections, because he
had all new announcers. We filed a charge of refusal to bargain.
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The NLKB investigator said he would recommend a complaint, but the

regional director turned it down. We appealed to Mr. Denham, and
he turned us down. The czar had spoken and there was nothing
further we could do.

At another station refusal to bargain was so patent that the NLRB
investigator recommended a complaint, but the regional director gave
the employer the right to "settle"—and I put that word "settle" in

quotes—by simply posting a notice saying that he would bargain. He
had always stated that he would bargain—merely saying so means
nothing, and we protested to the regional director and then to Mr. Den-
ham's first assistant in Washington. I was informed that although
we could appeal to Mr. Denham's office there was no chance of that

appeal being successful because it was the official policy to allow these

so-called settlements by the simple posting of a notice. Of course that

employer did not bargain with us after that, any more than he had
before, and he made it qiute clear that he never intends to bargain.

This whole requirement of bargaining as set forth in 8 (a) (5) must
be read in relation to section 8 (d), which is a new section in Taft-
Hartley, which spells out the fact that the obligation to bargain does
not compel either party to agree to anything. Only recently in

Atlanta an employer's representative sat back in his chair, smiled, and
said to me : "We'll bargain. We'll listen. We don't have to agree to

anything."
In view of these Taft-Hartley activities of employers as outlined

above, basically the fact that under the Taft-Hartley law an election

can be stalled for months and our people are fired one by one during
the interim, and even after we win an election the requirement to bar-

gain has become meaningless. In view of all that, this peaceful law-
abiding union will probably have to come to the conclusion that if

the Taft-Hartley Act is not repealed, instead of using these peaceful

processes we shall have to adopt an entirely different approach in

order to protect innocent announcers and their families from being
throAvn on public welfare. We shall have to forget about petitions,

elections, and long drawn out negotiations, and substitute the quick
and unexpected strike for recognition. Instead of using Labor Board
procedures, we shall be driven to adopt the system of sending a repre-

sentative into a manager's office with a proposal, asking for immediate
and quick bargaining, and pulling a strike without warning, in the
event that he does not agree. AFEA has always scrupulously avoided
such tactics. We could avoid them successfully under the Wagner
law, but the continued existence of the Taft-Hartley law must push us,

and probably many other white-collar unions, into that undesirable

position. In other words, the Taft-Hartley law will cause more
strikes.

Third, of special interest to AFRA are the provisions of section

8 (b) (4) , which have to do with what are commonly called secondary
boycotts. We are in the peculiar situation of having our own mem-
bers in the network centers being forced to contribute their efforts to

help recalcitrant employers in the field break down AFRA standards.
Thus in some city other than New York, Chicago, and Los Angeles,
we organize the announcers at a radio station that is a network affili-

ate—that is, it is an independently owned station, but it carries most of

its programs on a network basis. Its owners, we will say, refuse to

pay their staff announcers a reasonable wage. They refuse to arbitrate
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and they say to us : "Go ahead—go out on strike. You won't hurt us

a bit, because instead of taking network programs for 70 percent of our
broadcasting day, we will cut into the network during 100 percent of

our time on the air. And your own members who perform on network
shows originating in New York, Los Angeles, and Chicago will scab

on you." To prevent just that situation, we have established by con-

tract, a voluntary agreement, Avith the networks the right to refuse

to perform on shows that would be fed to an unfair station, providing*

our members in the network centers voted to take such action in any
individual case. In other words, they must vote to do it.

We do not call that a secondary boycott—we think it is distinctly

primary, because those network performers appear on the affiliated

station just as surely as they appear on the originating station. Never-
theless, the passage of the Taft-Hartley law has raised a considerable

question about this, becaue it makes it an offense to refuse to perform
services where an object thereof is to require an employer to cease do-

ing business with any other person. Admittedly this is not clearly

applicable, but the danger is great, particularly in view of the fact

that section 303 of the Taft-Hartley law repeats the language of sec-

tion 8 (b) (4) and adds a provision for recovery of damages, and also

in view of the fact that under section 10 (1) any charge of violation

of section 8 (b) (4) (A), (B), or (C) must be given priority over
all other cases, and even before a complaint is issued, if the regional

attorney has reasonable cause to believe there is some truth to the

charge, he must petition for an injunction.

This, incidentally, is one of the most unfair provisions of the Taft-

Hartley law. In cases of violations of the law by an employer, there

can be no injunction until after there is a complaint, and then there

need be no injunction. It is simply discretionary on the part of the

Board. But in the case of this particular type of violation by a union,

not only need there be no complaint and not only is the injunction

mandatory, but it is obtained by one of the regional officers so that

there is no waste of time.

Now this whole subject is further confused by the fact that sub-

section (B) of 8 (b) (4) apparently allows a refusal to perform serv-

ices in order to require some other employer other than your own
to recognize and bargain with a certified labor organization. The
cute catch here is, as pointed out above, the practical difficulty of
getting the general counsel to authorize a complaint against any em-
ployer on the grounds of refusal to bargain. We feel that the pro-

visions of H. R. 2032 insofar as secondary boycotts are concerned
are satisfactory and do allow the sort of essential primary action

that is no necessary in this type of situation, but that anything less

than that must be carefully scrutinized to avoid the one-sided oppres-

sion produced by the Taft-Hartley law.

Fourthly, another provision of the Taft-Hartley law which is of

a special interest to AFRA is the proviso in 8 (a) (3) that says that

under a union-shop contract the employer can discharge a man only

because of his failure to tender his periodic dues and initiation fees.

AFRA has never had a closed shop; we have always permitted em-
ployers to hire anj^one they wanted. But this provision makes it

impossible for the union to enforce any kind of discipline. In a talent

union, certain minimum scales are set up, both by agreement with em-
ployer and by rule. These minimum scales are absolutely necessary
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to prevent the sort of tiling that occurred in the pre-AFRA days when
kick-backs, commissions, agency fees, and cut rates took most of a per-
former's earnings. Unlike the mass-industry unions, it is important
for a talent union to enforce its minimum-pay rulings and its rulings
that limit the amount of commission an agent may take—and to pre-

vent, in some cases, its own membei-s from entering into kick-back
arrangements or from working below scale.

The only method of disciplining members for such violations is

the threat of suspension from the union and consequent loss of em-
ployment. Under the Taft-Hartley law, however, that threat has
been taken away. Any member who pays an agenc}^ an exoi'bitant

commission or who works below scale or who indulges in a kick-back
or who otherwise violates a contract, can today do so with impunity

—

and thus lower the standards that all of his fellow members depend
upon. The Taft-Hartley law on the one hand makes unions respon-

sible for all sorts of unauthorized activities on the part of some mem-
bers, and at the same time it takes away from the union the very
necessary right to discipline its membership.

Finally, in closing, gentlemen, current newspaper reports indicate

that the prospects of repeal of the Taft-Hartley law and enactment
of H. R. 2032 are seriously threatened by a coalition of opposing
forces. It is apparently possible that the repeal will be so cluttered

by amendments as to result in the retention of most of the worst fea-

tures of the act, including the booby traps, to some of which I have
referred.

This would be a tragic mistake. American labor unions, including
AFRA, are extremely anxious to see the Taft-Hartley law repealed

as a simple matter of self-preservation. But they recognize the fact

that, vital though this is, it is not the most important issue facing
the world today. The great global struggle is between democracy
and totalitarianism—and our most pressing need is to be able to sell

democracy as a way of life to millions of confused people. In order
to do that we must show them that democracy, as we know it, works.
Now what does that mean? It means that when our people demon-

strate by orderly peaceful use of the ballot that they want a certain

law repealed, it is repealed—really repealed. Under our system,

the only opportunity the people have to influence legislation is in

the congressional and presidential elections. In 1948 we elected a

President who, more than any other in modern history, made a forth-

right campaign on the issues. Both he and his party pledged re-

peal of the Taft-Hartley law. Both he and the majority of the success-

ful candidates for House and Senate campaigned vociferously against
the record of the Eightieth Congress, a record that was epitomized
by the enactment of the Taft-Hartley law. If ever in American
history there was a mandate from the people, there is one here.

Certainly an unholy coalition may defeat the will of the people

—

but what a fine argument they will present to the supporters of dic-

tatorship. I can hear their propaganda now: "Americans prate of
democracy" they will say—"but it means nothing. Coalitions and
amendments and legislative booby-traps make a mockery of their
high-sounding phrases."

This, gentlemen, must not be. The members of the American Fed-
eration of Radio Artists at their last two annual conventions have
gone on record as opposed to the Taft-Hartley law. They will not
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rest until it is repealed. Most of our members will, I am sure, volun-

teer their time and their talent to see to it that it is repealed. And
they will do so inspired by the knowledge that they are not only
fighting for the survival of their union and themselves, but that

they are striking a blow for American democracy, and for the faith

of iiberty-loving humanity throughout the world.

If there are any questions. I shall be pleased to answer them.
Mr. Irvixg. ]\Ir. Kelley, do you have any questions ?

Mr. Kelley. Under the Taft-Hartley Act, under the subject of
discipline, how are yoti going to get rid of a Communist if you havp,

one ?

Mr. Reel. That also is made impossible under section 8 (a) (3).

You cannot discipline any member for any reason other than his

failure to pay his dues and initiation fee.

Mr. Kelley. Xot failure, but as long as he even tenders hie /J—-

Mr. Reel. Tenders them ; that is right.

Mr. Kelley. You do not even have to accept them ?

Mr. Reel. Correct.

Mr. Kelley. ]Mr. Chairman, that is all.

Mr. Irvixg. Mr. Werdel, do you have any questions ?

Mr. Werdel. I have just one I want to ask.

From your expressions on the secondary boycott, you feel that the
act should be changed so that you could picket, for instance, the net-

works to go otf the air so that they would not be servicing one station

when you took that station on ; is that the point you make?
Mr. Reel. Let me explain that, sir. We have established by con-

tract with the four networks the right to terminate those contracts for
that purpose, provided the people involved who would be striking

would vote to do that. In other words, it cannot be done by any execu-
tive order. It cannot be done by vote of our national board. It must
be done by the vote of the people in our three major centers. New
York, Chicago, and Los Angeles. And if they do so vote, they have,
under their contracts, that right.

It is our fear that the Taft-Hartley law has taken away that right.

We do not call that a secondary boycott, because we feel, and we know,
that those people are paid by their employers, who are usually ad-
vertising agencies or sponsors, not because they appear simply on the
originating station. That would not pay them enough. But they are

paid to appear on all of these stations, and we feel that is very nuich
a primary situation.

Mr. Werdel. Yes. But what you really are saying is that you want
the right, then, whether it is by contract right or the right of secondary
boycotts, that you had under the Wagner Act, to close those network
primary stations so that they will not feed an individual station which
vou are dealing with?
Mr. Reel. We want the right to be able to exercise our contractual

right, to refuse to scab on ourselves, to have our own members in Xew
York scab, we will say, or our members in New Orleans or our mem-
bers in Buffalo or wherever it may be.

Mr. Werdel. What you have just said, then, is that that is the right
you want ?

Mr. Reel. Yes, sir.

Mr. Werdel. You want to be able to close down the central station ?

87579—49 78
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Mr. Reel. Yes, sir. I do not want to describe it as a secondary
boycott. I do not think there is anything secondary about it, and I

do not think it is a boycott.

Mr. AVerdel. We have a lot of confusion of meanings of words in

this case.

Mr. Reel. Oh, yes.

Mr. Werdel. And then if the issue Avas whether or not a man who
did not want to go into your union, from Texas or Washington, would
be forced in, still you would be able to say to the station operator,

"Either he goes or you go off the air?"

Mr. Reel. No, sir. The contracts that Ave haA^e Avith the netAvorks

gives us that right only in the event that Ave represent the people in the
State and the employers refuses to arbitrate or deal fairly with us.

We must offer him arbitration ; Ave must represent the people. We do
not Avant the right for any other purpose than to get a square deal

where Ave represent the people and Avhere Ave have offered arbitration

and Avhere everything has been turned doAvn. It is not a case, sir, of
requiring anyone to join the union.

Mr. Werdel. I believe that is all.

Mr. Irving, Thank you for your presentation and appearing; here.

Mr. Reel. I want to thank you, sir. I realize I was a little late

because the plane I intended to come down on was canceled, and I had
to come by train. I appreciate your indulgence.

Mr. Irat:ng. We had plenty of witnesses ; so it is all right.

(By order of the chairman, the folloAving letter is made part of the
record.

)

General Electric Co.,

ISlcw York 22, N. Y., March 22, 19^9.
Hon. Augustine B. K'elley,

House Office Building, Washington, D. C:
Dear Mr. Kellet : Last Tuesday evening when Mr. Wilson, our president, and

I were appearing before your subcommittee, you referred to a letter or statement
Avhich you mentioned you liad received from a Mr. Reel Avith respect to a situation

at our radio station WGY in Schenectady. Since then, Mr. Reel's testimony
before your subcommittee on March 18, 1949, under the caption "The General
Electric situation" has been called to my attention.
Although I believe that we covered this situation generally in answer to your

questions, I am writing you merely to clarify the record in order that you may
have the facts more fully before you.
We have never had a strike or other unsettled dispute among these 10 em-

ployess at Station WGY in the almost 10 years we have operated this station.

Our relations with them have always been very harmonious. The agreement
with the American Federation of Radio Artists originated when the National
Broadcasting Co. was operating Station WGY, was taken over by this company
at the time Ave reacquired the station, and was renewed from time to time until

the union served a notice of termination last August.
Mr. Reel, who has never been either an employee of this company or a member

of the bargaining unit in question, went up to Schenectady from New York City
and insisted upon provisions which our lawyers concluded might constitute an
illegal closed shop and which also appeared to countenance illegal secondary
boycotts and featherbedding practices under certain conditions. Although we
declined to agree to such provisions, we suggested that the employees be given
the wage and salary increase, which had tentatively been agreed upon, without
waiting for final agreement on this particular question of the union shop. As
soon as Mr. Reel and all others concerned agreed to this proposal, we imme-
diately put the pay increases into effect.

Our last meeting with Mr. Reel was held with a Federal mediator, J. A. Rooney
of Albany, present. Mr. Reel agreed to eliminate the provisions which were ob-

jectionable on legal grounds but again insisted on a union shop. We offered a
maintenance-of-membership clause covering the payment of dues and providing
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for an annual escape period, but this was not accepted, allegedly because the
national office of the union had passed a resolution stating that it would not
approve any contract which did not include a union shop. AVe have heard notli-

ing further from Mr. Reel since that time indicating any willingness or desire
whatever to negotiate further with respect to any matter.

Mr. Pfeif, who has been in charge of our union relations for many years, and
others of my staff who attended the last meeting with Mr. Reel, advise me that
Mr. Pfeif told Mr. Reel very clearly that there had not been any change in our
attitude with respect to union-shop provisions. Quite aside from the objectiop-
able possibilities we felt were implicit in Mr. Reel's proposal, our general policy
over the years has been to try to negotiate union security only to the extent of
maintenance of membership or the voluntary check-off, leaving employees free
to join or not join unions and to remain or not remain members, just as their
individual impressions of the union and its management warranted.
The Taft-Hartley Act could not have had any effect in changing anyone's atti-

tude with respect to a union shop, unless it were to somewhat reduce their
objection thereto, in view of the provisions in that law designed to eliminate
some of the abuses thereof, because both before and since the passage of that
act the question of union shop has been a matter for collective bargaining.

At the time of our last meeting (mentioned above) with Mr. Reel, I am in-

formed that he refused to consider a contract without tlie luiion-shop clause,
wliich was the only unsettled issue between us, stating that he was afraid the
men would not remain members of the union unless he had a union shop and
that the board governing the national office of his union had passed a resolution
stating that the board would not approve any contract which did not include a
union shop. I also understand he first stated that his union had no contracts
without a union-shop provision, but sub.sequently admitted that they did have
in States where union-shop provisions were forbidden by law ; and still later he
admitted that there might be other local contracts without such provisions
which did not have his national board approval.

We do not question that some national or international union oflicials may be
displeased with some of the provisions of the present law, including their duty
to bargain. We feel that this very situation at Station WGY, where our em-
ployees received the pay increases they negotiated and have continued to work
uninterruptedly, is illustrative of our feeling that the distemper with the present
law is confined to some union officials whose power over members has been inter-

fered with, and that it proves very definitely that there has been no interference

W'ith good employee-employer relationships.

Very truly yours,
L. R. BouxwARE, Vice President.

Mr. Irving. The next witness will be Mr. Kearns, of the Boston
Chamber of Commerce.

TESTIMONY OF LAWRENCE M. KEARNS, MEMBER, INDUSTRIAL
RELATIONS COMMITTEE, BOSTON CHAMBER OF COMMERCE,
BOSTON, MASS.

Mr. Kearns. Mr. Chairman and members of the committee, I know
the hour is late, and I will try to confine my remarks to about 5

minutes.
Mr. Irving. It does not have to be that short a time. But, if you

care to summarize a little, it will help.

Mr. KJEARNS. My name is Lawrence M. Kearns. I live in Beverly,

Mass., and practice law in Boston, Mass., with the firm of Morgan,
Brown & Kearns. I have ben engaged in industrial-relations law
since my admission to the bar in 1938, except for 3 years in the Army,
during part of which time I was also engaged in labor-relations work
for the labor branch of the War Department.

I am a member of the industrial relations committee of the Boston
Chamber of Commerce, for whom I am speaking today.
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The Boston Chamber of Commerce has a membership of 2,300
persons, including 1,500 employers, employing 200,000 people in the
Greater Boston area. We think we have good industrial relations

in Greater Boston.
Back in December, the industrial relations committee, which con-

sists of 14 people actually engaged in labor-relations work for com-
panies as personnel managers for as industrial consultants or labor
attorneys, sat down and prepared what they felt would be a fair labor
law, a fair national policy, which they could live with and which
would not be unfair to labor.

This resulted in a statement which was approved by the board of
directors of the Boston Chamber of Commerce, consisting of 33-

leaders of business in the Greater Boston area. You have a copy of
this statement, and I will summarize it very briefly.

We list six unfair labor practices for employers and six unfair
labor practices for unions. The first five employer unfair labor prac-

tices are the same as were contained in the Wagner Act and the Taft-
Hartley Act. The sixth unfair labor practice is a corollary of the
fifth union unfair labor practice, which is to strike or engage in a
walk-out if there exists any bargaining agreement containing a pro-

cedure for the final adjustment of grievances arising under it. In
other words, we propose to deal with the problem of wildcat strikes

or strikes during the term of an agreement by saying that it would
be an unfair labor practice for a iniion to strike or an employer to lock-

out if we have a voluntary arbitration clause in that agreement.

We feel that one of the important things in preserving collective

bargaining is to assure that the agreement will be lived up to by both
sides. This provision that we have proposed will encourage the in-

clusion of voluntary arbitration provisions and agreements, which is

stated as a policy in the administration bill, but this gives us an en-

forceablity without the resort to damage suits, which was an indirect

method under the Taft-Hartley Act.
Under the union unfair labor practices we listed the restraint or

coercion of employees ; and we list the refusal to bargain in good faith

by the union engaging in a secondary boycott on a jurisdictional issue^

which is covered in the administration bill ; or engaging in a secondary
boycott where the employed against whom the economic pressure is

brought is not directly involved in the union's primary labor dispute,

or where tlie issue involved is not one involving wages, hours, or con-

ditions of employment.
We feel that the secondary boycott is a very difficult subject, and

if the employer is really neutral or innocent he certainly deserves

some protection under the law, but there are times when one employer
may inject himself into a primary labor dispute, and in that instance

the protection of the law should not be afforded him.
The fourth would be to draw the line between direct and indirect

interests. But an administrative agency experienced in this field can
perhaps evolve a series of decisions which would not be possible for the

legislature to include in a formula in a law.

We also suggest that so-called featherbedding be included as an
unfair labor practice.

Then, in discussing the NLRB, we believe in the separation of func-

tions and in the reasonable statute of limitations, that the Board
should have the authority to determine jurisdictional disputes, which
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the administration bill covers, and that both employers and union
should have the right to petition for an election if a union claims to
represent a majority, and that the Board hold elections.

Those are all covered by previous speakers. For example, the testi-

mony of Mr. Brooks, the other day, went into that.

I would like to point out specifically this question of preliminary
relief in unfair-labor-practice cases. The preceding witness pointed
out to you the long delays in the Board's processes. Under the admin-
istration bill, if there is a secondary boycott in a jurisdictional strike

case, what the previous witness said would be true; it would be a
matter of many months, perhaps even a year or two, before the
JBoard's order would be finally enforced in the circuit court. And
meanwhile the innocent company, the neutral company which suf-
fered the secondary boycott for jurisdictional reasons, would either
be out of business or there would be no longer much point to the cir-

cuit court's order; so that this, we feel, is an important thing, for the
Board to have discretionary authority to get some immediate action
in these cases. This is entirely distinguishable from the cases of in-

junctions in public-emergency disputes.

The administration bill, in fact, does provide for an injunction in
a sense, which is nothing more than a court order direction action.

The only difference in the administration bill is that that court order
does not issue until after the hearing and all the administrative
processes have first been held.

We believe that the right of free speech should be spelled out, and
on the closed and union shop we propose what the Massachusetts law
now provides, which is to leave the closed shop, the union shop, and
union security to collective bargaining but to protect the rights of
individual employees b}^ permitting an appeal to the labor relations

commission, or in this instance the NLRB, if they have been arbitrarily

denied admission to, or arbitrarily suspended or expelled from, mem-
bership by a union.

The Massachusetts law was passed as a result of a unanimous report
of three members of labor unions, A. F. of L., CIO, and the railroad

brotherhoods, three indijstrj^ representatives, and three members of

the public. It was headed by Professor Slichter, of the Harvard Busi-
ness School. They recommended that the principle of the open union
was important to maintain because the right to union membership,
either to join or to remain a member, is now affected with the public

interest, because the livelihood of so many people depends upon
whether they are able to be in good standing in a union.
The idea of having an open union is simply to require that the union

act fairly in regard to its admission requirements and its suspension
or expulsion of members.
We are not necessarily supporting the closed shop or the union shop

in this position we take, but we say it may well be left to collective

bargaining; and, if an employer does not wish to grant it, then, as

under the Wagner Act, he has a right to that poistion.

We also believe that supervisors and other representatives of man-
agement should not be included within the area of compulsory col-

lective bargaining, because management so strongly feels that they are

a part of their own organization and that the forced bargaining in this

field would result in many bitter disputes and create a great deal of

disharmony.
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We also believe that every legitimate weapon should be used to fight

communism and that the weapon of the non-Communist affidavit under
the Taft-Hartley Act is an appropriate method to do that, and also in
respect to our union-shop and closed-shop proposal we suggest adding
that no union which has failed to file the non-Communist affidavit be
permitted to have a union-security clause.

Finally, we recognize that national-emergency strikes must be han-
dled in some way, but we do not presume to say how that shall be done.

I think that is all I wish to say, and I certainly appreciate the oppor-
tunity of speaking before you, and I appreciate your stajnng over until

this late hour.

If there are any questions, I should be glad to answer them for you.
(The recommendations referred to are as follows :)

Recommendations op the Boston Chamber of Commekce Rel.\ttve to Proposed
Federal Labor Legislation, Based on a Report of Its Committee on Indus-
trial Relations

Again the spotlight is forused on the problem of what national labor relations
policy should be embodied in Federal law. The Secretary of Labor and other
public officials have stated that Federal labor legislation should be fair to both
management and labor. The committee on industrial relations recognizes the
difficulties in securing general agreement on whether many of the particular
proA'isions of a national labor law are fair and equitable. In an effort to assist
in working out a consti'uctive basis for the orderly handling of union-management
relations, it is our purpose to set forth what we, as a management group, consider
es.sential in a national labor policy without implying that additional provisions
may not be desirable.

1. We believe that the practice and procedure of collective bargaining should
be protected and encouraged. Certain practices of employers and unions which
are contrary to this policy or involve the use of economic power where not justi-

fied should therefore be proscribed.

(0) It should be an unfair labor practice for an employer

—

(1) To interfei-e with, restrain, or coerce employees in the exercise of their
right to form or join labor organizations and engage in union activities

;

(2) To establish or maintain a company-dominated union;
(3) To discharge or otherwise discriminate against employees because of union

membership or union activities

;

(4) To discharge or otlierwise discriminate against an employee because he
has filed unfair-labor-practice charges against the employer or testified in a case
arising under the act; •

(5) To refuse to bargain collectively in good faith with a union which has
been chosen as the representative of the majority of the employees in an appro-
priate unit

;

(6) To engage in a lock-out while a collective-bargaining agreement is in

effect, if sucli agreement contains a procedure for the final adjustment of griev-
ances arising under it.

(ft) It should be an unfair labor practice for a union

—

(1) To restrain or coerce employees in their right freely to choose whether
they desire to form or join a labor organization or engage in union activities

;

(2) To refuse to bargain collectively in good faith with the employer if it is

the majority representative

;

(3) To engage in a strike or secondary boycott where a jurisdictional issue is

involved ; i. e., where a rival union strikes against a union certified as the major-
ity representative or where the dispute concerns the class of work over which the
union claims jurisdiction

;

(4) To engage in a secondary boycott (i) where the employer against whom
the economic pressure is brought is not directly involved in the union's primary
labor dispute, or (ii) the issue involved in the primary labor dispute is not an
economic issue such as improvement in wages, hours, or conditions of employ-
ment, or other generally recognized legitimate trade-union objectives.

(Comment: This would permit, secondary boycotts against companies which
inject themselves into the primary dispute by doing work for the company
involved in the primary dispute or which deal with the company involved in the
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primary dispute in a manner other than in the normal course of business. It

would prohibit the application of coercive economic pressure in the form of sec-

ondary boycotts where the purpose is to conscript companies which are neutral
as far as the primary dispute is concerned or are far removed in every way from
the primary strike, and also where the primary dispute involves political issues,
a demand to violate the law. or to remedy unfair labor practices. If the
unfair labor practice, there is no need for a union to resort to economic warfare.)
administrative agency is given effec-tive power to remedy promptly any employer

(5) To strike or engage in a secondary boycott or cause the employer financial*
loss thereby while a collective-bargaining agreement is in effect if such agreement
contains a procedure for the final adjustment of grievances arising under it.

( Comment : Unions and employers should assume the same degree of responsi-
bilty in seeing that labor peace is maintained while a collective-bargaining agree-
ment is in effect and to back up tins responsibility by making good any damage
caused.

)

(6) to require work to be performed which the employer does not desire to be
performed or to retpiire payment for work which is not done.

2. We believe that an adminstrative agency such as a National Labor Rela-
tions Board should be given the responsibility for administering the policies
above enumerated. To carry out such policies effectively we believe that the
following provisions are vital

:

(a) There should be a separation of functions between the Board and the
General counsel so that the former makes the decisions after the hearing and
the latter initiates and prosecutes the cases.

(b) The general counsel of the NLRB should have discretionary authority to

obtain preliminary relief from the courts to restrain any employer or union from
continuing to engage in an unfair labor practice.

(c) There should be a reasonable statute of limitations so that neither em-
ployers nor unions could file unfair labor practice charges long after their
occurrence.

{(1) The NLRB should have the authority to determine jurisdictional dis-

putes, i. e., disputes as to the class of work over which .a union claims jurisdic-
tion.

(e) Both employers and unions should have the right to petition for an elec-
tion to determine the claim of a union that it represents a majority of the
employees.

(/) Prior to certifying a union as the majority bargaining agent for em-
ployees, the NLRB should hold an election.

3. We believe that employers and unions should have their right of free speech
in labor matters fully recognized so long as the expression of views contains no
threat of reprisal or force or promi.se of benefit.

4. We believe that the extent of union security under a labor agreement may
reasonably be left to collective bargaining, provided that unions which have
closed shops, union shops or maintenance of membership agreements should be
required

—

(a) to maintain an "open union," or not insist on denying the applicant opiwr-
tunity for employment, and

{&) to suspend or expel members only for proper cause and after a fair hear-
ing or not insist upon their discharge, and provided that unions which have not
filed non-Commimist affidavits may not have any form of union security.

Comment : An "open union" is one which permits applicants for membership to

join upon tender of reasonable initiation fees and dues, on the same terms and
conditions generally applicable to other members, and without any discrimina-
tion as to race, creed, color, or political beliefs.

(It might well be provided that if an employee covered by a union-security
agreement is suspended or expelled by the union, he may be suspended from
work subject to a decison by the NLRB whether he was granted a fair hearing
by the union or suspended or expelled by the union in violation of the principle

of maintaining an "open union."
(To permit a Communist-dominated imion the privilege of a closed shop or other

form of union security would entrench Communists in positions of leadership and
hinder the efforts of responsible American trade-iniion leaders and workers in

their efforts to rid the American labor movement of the relatively few, but im-
portant and dangerous. Communist leaders.)

5. We believe that employers should not be required to bargain collectively

with supervisors or other representatives of management.
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6. We believe that a very legitimate vpeapon should be used to fight Communist
influence wherever it may exist and tluit in labor-management relations an efCec-

tlve and legitimate weapon is to deny the processes of the NLRB to any union or
employer whose officers refuse to file non-Communist affidavits.

7. A procedure for the handling of threatened strikes which would endanger
the national health and safety must be included.

8. Conciliation and mediation services of the Federal Government should con-
tinue to be available to employers and unions, and appropriate conciliation ser-
vices, Federal, State, and local, should always be called in before either the
employer or union resorts to the use of economic force to settle a dispute.

Mr. Irving. Mr. Keariis, you are not actually taking a position of
sustaining the Taft-Hartley or reverting back to the Wagner Act?
Mr. Kearns. That is correct. We felt that the question of the Taft-

Hartley Act or Wagner Act was so largely a political and emotional
issue that the proper approach should be one of looking at issues and
trying to point out those which were the most important and most
essential and to see if a national labor law could not be drawn up on
that basis.

Mr. Irving. In others words, you are more interested, if any laws
are necessary, in those that would promote harmony between the
employer and the employees ?

Mr. Kearns. That is correct.

Mr. Irving. I noticed something you said about featherbedding
and the closed shop. I have many good friends that are lawyers, and
I hope you will not take offense. I know in Missouri—I live just close

to the Kansas line—if we have any litigation or cases in Kansas it is

always advisable to get a Kansas lawyer to represent us.

Tlien I was talking to a witness here the day before yesterday, I
think, from the papormakers' union, and their union was involved
in considerable litigation under the Taft-Hartley Act. He said

—

I believe it was Pennsylvania, although I would not want to say for
sure—that it appeared that if you had a case in one county, you could
not bring a lawyer from another county. There was a closed shop
in each county. You could use your own lawyer, but you had to have
a lawyer from that county introduce him to the court, and then he
sat there all day long Avithout doing anything, and yet he charged
$100 a day.

It looks like a combination of featherbedding and a closed shop.
So I bring that out, not in any way of approving those things, but
more or less to bring out the fact that a lot of statements have been
in regard to unions, but it seems to exist in a great many other pro-
fessions and in business, and so forth—and if we have no demand for
some legislation on that subject.

Mr. Kearns. I would just like to say that in Massachusetts we do
not have any such policy as they do in Pennsylvania. I understand
what you have said is correct in respect to the policy of Pennsylvania
in regard to lawyers being confined to counties. In Massachusetts a
lawyer can appear anywhere in the State.

Mr. IrvinGv You would agree that it is somewhat of a closed shop,
and something in the nature of featherbedding? You understand,
featherbedding is supposed to be getting paid for something you do
not do or work you do not perform.
Mr. Kearns. I imagine in Pennsylvania that probably is historical,

and perhaps goes way back. I have never looked into it, but in any
event, I suppose it is not a national problem, but a problem of Pertnsyl-

vania.
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Mr. Irving. I understand they have some similar regulations in
California, that you have to be a member of the bar association there,

or something.
However, you speak of its being historical. Many of the practices

of trade-unions are very historical—50, 60, or 75 years. In fact, they
started with the guilds before the trade-unions were developed.

I think that is all.

Mr. Kelley, do you have any questions ?

Mr. Kelley. You say these recommendations were culled from your
Massachusetts labor law ?

Mr. Keabns. There are three of them which are in our Massachu-
setts labor law. As a result of the Schlichter Committee's report, they
added two of them to our State Labor-Relations Act, which was origi-

inally the same as the Wagner Act—the mifair labor practice of a

union to refuse to bargain collectively in good faith. This commit-
tee which represented management and labor and the public equally

felt that that was a fair thing to have in the law. The closed- and
union-shop provision with the open-union proviso was the second
one ; and a third one was giving the employer the right to petition for

an election if the union which is demanding to be recognized, has not

previously been recognized as a bargaining agent, or if it is on strike

for recognition without submitting a demand. In other words, they

limit it to a first recognition and not to a question of where you have
recognized a union and may want another organization. It is the

initial election.

Mr. Kelley. Suppose you had a secondary boycott like this. Sup-
pose you had two manufacturing plants making the same material,

automobile wheels. Let us say they organize at one plant, and that

wage scales were satisfactory and working conditions, and hours, and
so on, and management signed up.

In the second plant they were not successful. Do you think that it

is permissible to boycott the second plant?
Mr. Kearns. I would say that if the second plant—excuse me just

a minute.
As I understand it they have organized the first plant ?

Mr. Kelley, That is right.

]\Ir. Kearns. Then they go to the second plant and they cannot get

anywhere. Now. do they strike them, the second plant ?

Mr. Kelley. Yes.

Mr. Kearns. That is a direct strike for higher wages.

Mr. Kelley. Let us say they boycott it and draw a picket line

around it.

]\Ir. Kearns. If they do anything directly to that company, it would
not be a secondary boycott. The point would be, if they went back to

the first company and said, "We are going to picket you unless you
tell that fellow over there that he should get in line," then it is a

secondary boycott on that first company.
Mr. Kelley. What do you think of that situation then ?

Mr. Kearxs. I do not think that is fair, because the first company
is living up to union standards, and it has nothing to do with that other
company; it is just-

Mr. Kelley. Then suppose that happens. Suppose the second com-
pany which is not organized pays a smaller wage scale or works longer
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working hours, and produces the same goods that the first plant did,

which is organized. They go out and undersell the first plant, and
mapbe steal their markets. I think even the management of the first

plant would be glad to go along to see that the second fellow was
organized. I have known those cases to happen where the manage-
ment wanted the unions to take care of the second plant, and they
would cooperate with them.
Mr. Kearns. That may be true. The only difficulty is where you

have that plant and then they might ship goods to two or three people
down the line, and somebody who was 4 or 5 degrees removed from
that may be working on those goods and he has those goods, and he
has no connection with the first fellow ; if he is genuinely neutral and
innocent, it seems rather hard for him to bear the burden of having
his business damaged simply because he happened to be working with
the product which four or five steps back along the line may have been
made by an unfair fellow. I mean, there are two justifiable ends. I

can see the union's point of view in wanting to improve the standards
up here.

Mr. Kelley. The management's point of view ?

Mr. Kearns. If they are competitors in that industry, but then the
poor fellow down here is in a tough spot, too. because he may be paying
good wages. He may have a union contract. But if this particular

part was made out in California, and if the workers said, "We have
been informed by that union that that company is having trouble with
that union, and we cannot work on it," in many instances, it is difficult

to find a ready substitute for some parts. But what we mean by direct

and indirect is that if one company tries to help another—in other
words, if you have trouble with the union and I am in the same busi-

ness, so that I do your work for you to help you out, and we say, "Well,
I am no longer neutral or impartial"—I put myself in the middle of
that thing, and if I am picketed, that kind of secondary boycott should
not necessarily be declared illegal.

In Massachusetts, however, all forms of secondary boycott always
have been, and still are, illegal under the common law, and it has
never been changed.
Mr. Kellet. Is most all the labor in the Boston area organized ?

Mr. Kearns. Greater Boston is a largely organized area.

Mr. Kelley. Do the labor members agree or assent to the recom-
mendation of yours?
Mr. Kearns. No, sir.

Mr. Kelley. They were not consulted about it ?

Mr. Kearns. We submit this as a management view. We specifi-

cally say that we set this up as what we think a management group
should consider essential in a national labor policy.

Mr. Kelley. That is all.

Mr. Irving. I was going to ask you the same question, whether there

were any labor leaders or labor people in the Chamber or on this

committee that drew this up.
Mr. Kearns. At one time, our industrial relations committee con-

tained a representative of the A. F. of L. and the CIO, directly on our
chamber committee ; but for some reason or other, lack of interest

or difficulty in meeting, and so on, it has more or less drifted apart,

and there has not been any specific policy on it, but we think gen-
erally conditions and relations between unions and industry and
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management are good in the Greater Boston area, and we think we
have some solutions in onr Massachusetts law that may be well worth
consideration nationally.

Mr. IR\^NG. Just expressing my own opinion, I think it is probably
more helpful if both sides are taken into consideration and consulted

on those matters which certainly affect both sides. There is certain

to be a reaction when one side has no voice or no chance to give their

ideas on the matter. I think perhaps that was one thing wrong with
the law that we are talking about now. It was fixed up by one side

and not much consideration given to the other side.

That is all.

Mr. Wier, do you have some questions ?

Mr. Wier. You said you have in the State of Massachusetts a Labor
delations Act covering industrial relationships ?

Mr. Kearns. Yes, sir.

Mr. Wier. Is the closed shop forbidden in the State of Massa-
chusetts ?

Mr. Kearns. No, sir ; the closed shop and union shop is handled
Mr. Wier. Just answer "Yes" or "No." I do not want the details.

The closed shop is still legal?

Mr. Kearns. Correct.

INIr. Wier. Do you have a waiting time in the State of Massachusetts
before service can be called ?

Mr. Kearns. No, sir.

Mr. Wier. Many of the things you advocate here are not in your
State law ?

Mr Kearns. That is correct.

Mr. Wier. Is the secondary boycott in your State law ?

Mr, Kearns. That is a matter of common law in the State of Massa-
chusetts. The Supreme Court of Massachusetts has upheld injunc-

tions.

Mr. Wier. Does the State include within its provisions an injunc-

tive process where they think they have a right to get relief by getting

injunctions without hearings?
Mr. Kearns. No, sir; the State act is similar to the Wagner Act.

Mr. Wier. Why did you not bring the State law down here? If

it is good for your State it should be good for all people.

Mr. Kearns. We analyzed the situation from the point of view
of our State act, and all the other suggestions that the members of

the committee brought in.

Mr. Wier. You are tougher in your State law than you are in this.

Mr. Kearns. I do not know. For example
Mr. Wier. Let me ask you this, then : Has your State law worked

with some degree of satisfaction to the population of the State?

Mr. Kearns. There has been some question since the Taft-Hartley
Act, particularly as to the scope of its jurisdiction.

Mr. Wier. That has happened in every State.

Mr. Ke.^rns. Yes; so that I think it can be fairly said that there

has not been as much activity, or use of it, since the Taft-Hartley
Act, as there was before.

Mr. Wier. When was your State law enacted ?

Mr. Kearns. I believe it was around 1935, or so. It was very soon
after the Wagner Act. It has been on the books quite a while.

Mr. Wier. That is all.
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Mr. Kearns. There is one other thought, and that is the provision
outlawing State laws and check-offs. For example, in Massachu-
setts, since 1933, we have had a statute permitting the check-off of
union dues, provided there was individual written authorization.
There is a question under your bill

Mr. WiER. Not mine ; do not look at me.
Mr. Kearns. Excuse me, under the administration bill, whether or

not that would supersede our Massachusetts act, because as I under-
stand it in the administration act it permits the compulsory check-off
and says that any State law that prohibits a check-off is out. Would
that prohibit our Massachusetts law which provides for individual
authorizations ?

We just had two cases in the Supreme Court in the last couple of
weeks on the question of State union shops.

Mr. WiER. We have that in Minnesota, too. The National Labor
Relations Board has assumed jurisdiction over our State board on
several differences of law.

Mr. Kearns. It would seem the clarification of that is important,
because it seems reasonably clear in the Taft-Hartley Act that the
State union-shop acts could act, and yet there was grave doubt about it.

For example, in Massachusetts the State act we would like to see

superseded by the national act, and similarly, if the national act does
not provide an open-union policy and closed shops, we would like

that in the Massachusetts act to continue.

Mr. WiER. You are here representing the Boston Chamber of Com-
merce, and I assume you are speaking to some degree, at least, in the
interest of employers of the State of Massachusetts or the city of

Boston ?

Mr. Kearns. Yes, sir ; entirely.

Mr. WiER. That is what I thought.
Mr. Irving. There are no lawyers left here on the committee, and

I do not suppose we could rule on your question.

We want to thank you for appearing here, and I will make this

announcement, that the committee will adjourn its hearings until Mon-
day morning at 10 o'clock, and they will be in the caucus room on
the third floor.

(Whereupon, at 5 : 30 p. m., the subcommittee adjourned to meet
again on Monday, March 21, 1949, at 10 a. m.)



APPENDIX

The several statements and communications referred to by Mr.
Bailey are as follows

:

Statement of Julian D. Conover, Secretary, American Mining Congress

The American Mining Congress, representing the various branches of the min-
ing industry of this country, is deeply interested in the legislation now under
consideration by your committee.
We feel that the pending bill, H. R. 2032, falls far short of providing a sound

code of labor law which will promote harmonious labor-management relations and
will be fair to all parties—employees, employers, unions, and the public.
The mining industry recognizes that good employee-employer relations cannot

be produced by legislation alone. This universally desired objective can only be
achieved by understanding, mutual trust and confidence, and a desire to cooperate
between labor and management. These necessary elements are a state of mind of
the individuals in management and in labor and cannot be legislated, but one-
sided legislation which does not provide for equal rights and responsibilities
has been found to be a tremendous obstacle in the way of achieving good employee
relations. This is not a matter which concerns employers and unions alone but
is one which is extremely important to the public welfare because the standard
of living which we have achieved in this country cannot be maintained and im-
proved unless sound and cooperative relations exist between management and
labor.

The bill now before you, H. R. 2032, omits certain important provisions which
our experience has shown to be of tlie highest importance to sound industrial
relations. Among the notable deficiencies in this bill are the following

:

protection against communism

The mining industry has had a harrowing experience with a Communist-
dominated union—the International Union of Mine, Mill, and Smelter Workers,
CIO—which has convinced us that the anti-Communist affidavit must be retained.
Leaders of this union were denounced as Communists by President Philip Murray
of the CIO, following an investigation and report showing that the then president
(and now secretary-treasurer) of the union was continuously dealing with rep-

resentatives of the Communist Party in shaping union policies, and that other
union representatives were active in attemi3ting to organize men into the Com-
munist Party. During the past 2 years more than 65 local unions, representing
employees of various companies, have seceded from this international union, in

protest against its Communist domination.
The destructive tactics of Communists in labor, their planned interference

with stable i-elations and efficient production, and their "militancy" in stirring

up trouble and demoralizing operations in an industry producing strategic and
critical materials, were described in some detail by Howard I. Young, president
of the American Zinc, Lead & Smelting Co., and president of the American Min-
ing Congress, before the Senate Committee on Labor and Public Welfare on
February 19. Mr. Young outlined the action taken by his compan.y—in order to

give a clear understanding of the Communist menace to the great majority of

loyal Americans among the company's employees, and to carry out the evident
intent of Congress to protect workers against Communist exploitation—in refus-

ing to recognize the mine-mill union or to negotiate with it until its officers filed

the non-Communist affidavits as specified by the law. He described the strike

which followed, marked by violence, intimidation, and coercion of employees,
and concluded with the following statement, which represents the position of

the mining industry on the Communist issue

:

"We know from bitter experience that Communist control must be removed
from the mining industry and this is equally true of all industries in which it

still maintains a foothold. We feel that our protection from communism is in

1229
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the hands of this committee. We are dealing here with a menace to the safety
of our country. Unless you can devise an even more effective means of ridding
the labor movement of communism, I strongly urge you to retain and strengthen
the anti-Communist affidavit provisions of the present law. I think it would
likewise be advisable to make these provisions apply to employers so as to elimi-
nate the complaint that labor is being discriminated against.
"Our country is spending billions of dollars in an endeavor to prevent commu-

nism from spreading beyond the iron curtain. We surely should not be remiss
in our endeavors to prevent communism from further infiltrating into our labor
unions, and to eradicate its baneful effect wherever a foothold has been obtained."

FEEEDOM OF SPEECH

We strongly urge retention of the provision in the present law which grants
freedom to employers, employees, and labor organizations to express their views
on labor matters "if such expression contains no threat of reprisal or force or
promise of benefit." It is of the utmost importance to good employee-employer
relations that both labor and management have full freedom to explain their
viewpoints in all matters affecting contract negotiations and collective bargain-
ing. To omit the guaranty of freedom of speech would be a distinct backward
step and would tend to defeat the objective we all seek of promoting .mutual
understanding and cooperation between labor and management.

SUPEEVISORY EMPLOYEES

We cannot too strongly emphasize the importance of the provisions in the
present act under which supeiwisors are specifically excluded from the definition
of "employee" and the term "supervisor" is carefully defined. In our experience
thf 'e provisions have had a very beneficial effect.

"^ the mining industry it is imperative, from the standpoint of the hazards
involved in the safety of men and property alone, that supervisors and other
employees who are a part of management be in a position to give their undivided
loyalty to the employer. Supervisors are responsible for the enforcement of
safety codes and State mining laws. They must so conduct mining operations
that valuable equipment will be safeguarded and valuable ore will not be lost,

"hey must at all times be in position to enforce discipline without fear or favor.
~)ne of their responsibilities is the making of contracts with miners, in which
(he supervisor exercises the full responsibility of management as to the method
and amount of payment and as to measuring up the work for which payment is

to be made. The supervisor represents his company when a miner first brings
up a grievance and the action wliich he takes at that time is binding upon the
company. It is impossible for supervisors to sit on both sides of the bargaining
table in the adjudication of grievances or in contract negotiations.
Bpfore the present Labor-Management Relations Act became law there was

much turmoil in mining as well as in other industries over the status of super-
visors in connection with collective bargaining by rank-and-file unions. The
act remedied this situation and the public attention which was focused on the
problem of unionization of supervisors awakened many managements to the need
for strengthening the ties between foremen and the higher ranks of manage-
ment. As a result many companies have adopted new programs or have strength-
ened old programs for making foremen feel that they are truly a part of man-
agement. The fact that there have been no strikes in the supervisory ranks in

this period is evidence that supervisors are responding to these programs and that
there is today little or no desire for foremen's unions.

Exclusion of supervisors from the definition of employees in the law has tended
to clarify the status of foremen in their own minds as well as in the minds of
higher management, and the relationship of supervisors with higher management
is far better today than it was a year and a half ago. This provision of the law
has proven its value and should be retained.

BARGAINING IN GOOD FAITH

If the law is to promote true collective bargaining, it is essential that there be
an equal obligation on management and labor to bargain in good faith. To impose
such an obligation on one of the parties to collective bargaining and not on the
other is not only repugnant to our sense of justice in America, but mitigates
strongly against responsible leadership in unions ; it plays into the hands of the
Communist labor leader who looks tipon collective bargaining merely as a means
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of driving a wedge between management and labor and weakening the industry
of onr country.
To achieve and maintain Industrial peace, there must be a proper balance in the

responsibilities and obligations of management and labor. Both should bo
equally responsible and answerable in carrying out their undertakings and for
any violation of contracts that may occur.

THE EIGHT TO WOEK

We recognize that the right of men to strike for proper purposes should be
'

protected so long as they do not resort to violence, intimidation, or coercion in the'

course of a strike. We submit that the right of men who wish to work should be
given equal protection. We therefore urge that you retain the existing restric-

tions upon compulsory imion membership, with the exception of the requirement
that elections be held in union-shop cases. We also urge that you retain the pro-
vision of the present law which protects the integrity of State laws dealing with
compulsory union membership and with protection of the right to work.

It is appropriate at this point to quote briefly from the statement submitted by
Charles K. Kuzell on behalf of the mining industry to the Senate Committee on
Labor and Public Welfare on February 11, 1947 (record of hearings on S. 55 and
S. J. Res. 22, part 2, pp. 698, 700, 701) . Mr. Kuzell said

:

"Compulsory unionism is a weapon which good union leaders do not need and
which irresponsible union leaders should not have. * * * rj^jjg Railroad Labor
Act has for many years prohibited the closed shop, but that has not destroyed
unions. * * * The brotherhoods are today among the soundest and strongest
of labor organizations.

''Unions demand and fight for compulsory union membership. That provision
gives the union the power to enforce a real sanction against a man through ejj;-

pulsion from the union—involving loss of his job and entry of his name on tl'^

union blacklist. An individual threatened with expulsion for noncompliance witii

or criticism of union policies or actions is thus faced with the loss of his liveli-

hood. His membership in the union becomes more important than his rights as
a citizen. A totalitarian state has no power more effective than this.

''Compulsory union membership is an invasion of the civil liberties of the
individual. It should be outlawed in a sound code of labor law."

WELFARE FUNDS "l^

The bill now before you would remove such safeguards as are provided in the
existing law upon the collection and administration of trust funds or so-called
welfare funds for union members. We suggest that the entire subject of union
welfare funds be given further study, and that the effect upon the Federal Gov-
ernment's social security program and upon our general economy of these vast
funds (which are in reality collected from the consuming public, to be devoted to
the exclusive benefit of the members of certain unions) be carefully considered.
We recommend that the law be amended at this time to remove the central union,
welfare fund from the field of required bargaining under the law.

CONCILIATION AND MEDIATION SEEVICE

In our judgment it is extremely important that the independent status of the
Conciliation and Mediation Service be retained. The establishment of this Serv-
ice as an agency independent of the Department of Labor has resulted in a feeling:
of confidence in its impartiality on the part of both management and labor. To
return this Service to the Department of Labor would tend to reduce or destroy
its effectiveness.

SEPARATION OF FUNCTIONS WITHIN NATIONAL LABOR RELATIONS BOARD

Experience under the former National Labor Relations Act demonstrated that
one of its greatest defects was the failure to recognize the fundamental princi-
ples of American justice by separating the prosecuting and judicial functions of
the Board. That defect was remedied under the present Labor-Management
Relations Act, and Congress should not now repeat the mistake which was pre-
viously made.
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NATIONAL HEALTH AND SAFETY STRIKES
i

j

The provisions of the present law for dealing with national emergency strikes
;

were enacted to meet a real need, which has nowhere been more apparent than in i

the coal-mining industry. That need still exists, and the Government must have i

adequate means of coping with strikes which affect the public health and safety. I

It would be a serious mistake to omit such provisions in any new Labor-Man-
j

agement Relations Act.
;

i

Statement Relative to Position of the Foreman's Association of America, I

Compiled by a Committee of Five Members and Submitted by Carl Brown,
President, in Reply to Testimony and Statement Giv^en to Senate Com- '

mittee on Labor and Public Welfare on February 16 and 17, 1949, by Wil-
liam T. Gossett, Vice President and General Counsel, Ford Motor Co.

From the foreman standpoint, bargaining relations with the Ford Motor I

Co. from the first i-ecognition in May 1942 through its various stages, while not
]

entirely satisfactory, did represent growth and development that was not with-

out acceptable compensations to both the company and the union.

As long as supervisors in industry are liired and compensated, either on an
hourly rate or salaried basis for their services in performing the functions dele- i

gated to them by management, they are employees in this relationship and no
{

amount of categorical statements or misstatements can change the fundamental
basis of their position. The problems of management in modern industry may

|

differ between one group of employees and another just as the responsibilities '

and obligations of one group of employees may differ from those of another
group of employees in relation to management. :

Mr. Gossett states : "The problem of supervisory unions is often characterized
,

as a 'labor' problem. This is a fundamental error of great importance. Th- 1

question involved is, rather, the ability of management to perform its functions." \

It is our contention that this is strictly a labor problem in that the ri;;'its
,

of Ford supervisors are involved in their relationship as employees of the Ford
j

Motor Co.
!

We also want to make it clear that we regard the Ford Motor Co. in iLs r-h- •

of employer as being entitled in full measure to the application of our indi- ,

vidual abilities and loyalty. Our adherence to our own individual interest ^

through membership in a labor union, namely the Foreman's Ass . -iation of

America, does not in any way impair or diminish our obligation to our employer .:

within the scope of the responsibilities inherent in our position. '

The fact that Mr. Gossett has only recently become associated v'.th ,•> y i

Motor Co. may preclude his having a complete insight into the " .irv'i {i;.st !

relationship with its foremen, because in all labor relations
;

iS the in- '

fluence of personalities is always present and leaves its ir a-'w.:. despite the
)

written record. '

The signing of the contract between the Ford Motor Co. vV-CIO I

had an influence on the organization of foremen in the Ford
i.

i that a
!

new set of circumstances under which they worked was created. • company
j

failed to furnish guidance for its foremen, and for some time the individual

foreman was forced to struggle with the situation as best he could. At the

same time the company markedly failed to take cognizance of the foreman in

his economic relationship, until at last, through a spontaneity of action seldom
witnessed in the labor world. Foreman's Association of America came into be-

ing. Foremen sought membership, rather than becoming members througJi

solicitation, and it was a very small minority who were subsequently solicited
j

to make up the better than 95 percent of Ford foremen who joined Ford Chapter !

No. 1. ;

The Foreman's Association of America was formally set up at a meeting
in Dearborn, Mich., on November 2, 1941, and within 3 days thereafter opened i

its office at .5746 Schaefer Road, from which address chapter No. 1 has operated
since.

j

In December of 1941 a formal request for recognition was mailed to Mr. Harry
]

Bennett, then heading labor relations for the company. Subsequently a num-
j

ber of other communications were sent and attempts to contact Mr. Bennett were
made during the months of January, February, March, April, and May seeking a i

conference for the purpose of requesting recognition by the company.
On May 22, 1942, the foremen had become so well organized that when a super-

;

intendent of the Spring & Upset Building saw fit to fire within the matter of
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a few hours all of the foremen in his building (totaling 169) for protesting against
the discharge of their elected representative for speaking up in their behalf a
crisis developed that eventually led to recognition of the association by the com-
pany. This event brought to light the fact that arbitrary dictatorial action on
the part of management's representative when it involved an injustice to a
foreman who was a member of a labor organization no longer could be effective.
The 169 discharged foremen were asked to return to work the next day, but all
refused to return unless their representative was taken back first. Two days
after tlie tiring, with production tobogganing in the building without supervi-.
sion, the company finally agreed to meet with representatives of the association.*
At this meeting on IMay 25 the first recognition of the Foreman's Association of
America was initiated, and thereafter began the process of setting up the ma-
chinery for the effectuation of such recognition. This was settled amicably
through negotiations, and all the discharged foremen were reinstated without
any blemish on their record and reimbursed fully for the time lost.

Despite Mr. Gossett's statement in the last paragi-aph of page 2 to the effect
that late in 1941 the Foreman's Association of America was making promises to
weld the so-called management team together, all of tlie record of that period
shows that the activities of the Foreman's Association of America was aimed in

behalf of its own membership, ami that even the company representatives had
no thought of including foremen as part of management, even to the extent of
talking to them as a group, until ^lay 25, 1942. The meetings between repre-
sentatives of the company and of the association during the summer of 1942
took the form of discussions of problems of relationship on an exploratory basis,

and not until November 5, 1942, did there emerge the concrete accomplishment in

the form of the original rate and classification agi-eement signed between the
Ford Motor Co. and the Foreman's Association of America.
Mr. (iossett chooses not to review the first few years of the relationship between

the company and the association, but we believe that this is the important period
to be considered in discvi^^ing this relationship. This was the period of growth
and development. Many ideas were advanced, discussed, and partially accepted
or discarded by both si'des. This was the period in wliich the first economic
readjustments were agreed upon. This was the period in which the foremen
accomplished a reclassification that was a recognized determination of their posi-

tion in the scheme of things.

The period preceding the signing of the contract of May 9, 1944, was not
entirely free of friction, and to any sensible person it could not possibly have
been expected to he so—but, by and lai'ge, the relationship between the company
and its foremen improved. Certainly the willingness of the company to sign a
complete labor contract with the Foreman's Association of America on May 9,

1944, is conclusive verification of the foregoing statement. The contract repre-

sented a great advance in our relationship over that exhibited in the rate and
classification agreement of November 2, 1942. Even though this contract was
never considered entirely satisfactory by all the foremen nor by all the representa-

tives of management, it did establish a workable relationship.

The principle of arbitration through an impartial chairman of the joint final

grievance committee was included in the contract of May 9, 1944, but its operation

was held in abeyance through differences of opinion with respect to the selection

of such impartial chairman for more than a year. It was 2 months later before

any case was processed by an umpire, due to refusal of the company to submit

its portion of the case as required by the supplemental umpire's agreement dated

July 13, 1945.
With resi)ect to Mr. Gossett's claim beginning on page 3 and continuing on page

4 of his statement that the company was imder no obligation to recognize and
deal with the Foreman's Association of America, let us point out that the basic

law of the land gave all employees the right to organize and bargain collectively,

and that this difference of opinion as to the possible interpretation by the courts

of the question of foremen being employees has no valid place in the picture.

The facts are that the foremen were organized. They demanded the right to

bargain collectively—and that demand was acceded to by the Ford Motor Co.,

and that is all there was to it.

If the company expected bargaining relationships to function automatically

and completely to the satisfaction of the management, it was their own self-

delusion that lead to their disillusionment. The Foreman's Association of Amer-
ica fully recognized that a contract did not automatically solve the management-
employee relationship, but that* it had to be interpreted and made to work by

day-to-day application of the provisions therein on a reasonable and logical basis.

87579—49 79
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Under the provisions of the contract there ultimately developed a very large

number of foremen grievances that had progressed through the various States

provided for, and were ready to he appealed to the umpire as a result of persist-

ence on the part of the association in pressing the claims of its members and
obstinate resistance on the part of the company to the recognition of these claims.

It so happened that contracts with other employers covering chapters-
No. 4—Detroit Lubricator Co., Detroit, Mich.
No. 20—Kaiser-Frazer Corp., Willow Run, Mich.
No. 52—United Stove Co., Ypsilanti, Mich.
No. 79—Consolidated Paper Co., Monroe. Mich.
No. 156—I-T-E Circuit Breaker Co., Philadelphia, Pa.
No. 159—Great Lakes Licensed OflScers' Amalgamated Chapter

Nicholson Transit Co., Ecorse, Mich.
Wabash Railway Co., Detroit, Mich.

No. 166—General Ceramics & Steatite, Keasbey, N. J.

No. 183—Kaiser-Fleetwings, Inc., Bristol, Pa.
No. 186—Lever Bros., Hammond, Ind.

No. 206—Baldwin Rubber Co., Pontiac, Mich.
No. 2.30—Detroit Graphite Co., Detroit, Mich.
No. 262—Conmar Products Corp., Newark, N. J.

No. 279—Textileather Corp., Toledo, Ohio.

No. 303—Hupp Motor Corp., Detroit, Mich.
No. 322—Kaiser-Frazer (engine division), Detroit, Mich,

contained provisions for arbitration similar to that in the Ford contract. Under
none of these contracts has there ever developed the necessity of a case being
appealed to the umpire or arbitrator. When negotiations are carried on in good
faith, appeals to an arbitrator are seldom necessary.

Those who advocate denial to supervisory employees of the right to protect
their own interests do so on the theory that only one interest is involved. An
employer-employee relationship by its very nature must include at least two
distinct interests—one of which is that of the employer, and the other separate,

and sometimes conflicting, is that of the employee, who in this case serves his

employer in a supervisory capacity. In a free and democratic economy the inter-

ests of one's self and his family must be the primary interest of every individual.

When he becomes an employee he thereby enters into a contract, either explicit

or implied, to perform certain specific or customary functions in behalf of his

employer, but he does not thereby renounce any right or even privilege to protect
his own interests. If those interests lead him to combine his efforts with those
of his fellow employees in an appropriate group for the purposes of dealing with
his employer on a basis of more nearly equal strength, he would be a failure as a
free citizen if he did not avail himself of such a medium in his own interests.

If the experience of an employer through the habit of exercising ab.solute and
unrestricted power over all the interests of his supervisory employees has led

him to believe that only the interests of the employer can be taken into considera-
tion, it is a sad state of affairs, and a correction of this impression is now long
overdue.
The elements of allegiance, responsibility, morale, and eflBciency are intangibles

in the employer-employee relationship which are basically dependent upon human
reaction both in the employer and the employee group. They cannot be measured
in fixed units, nor by their very nature can they be other than resilient and
fluctuating. They are good or bad as past or present practices influence them.
The charge that independence of collective action is impossible by one group

of employees or another in the same plant is dependent only on whether or not
the employer has seen flt to treat the interests of one group or the other in the
same manner or from the same viewpoint. A denial of the right of any group of
free citizens to confer or to consult with any other group of citizens with respect
to their own rights is something that no true American will stand for.

The citation of speciflc cases by Mr. Gossett as examples of the vacillation
of the loyalty of supervisory employees, in the performance of their duties, is

so restricted a showing of the routine practices of foremen in the performance
of their duties, in which literally thousands of similar incidents were handled
daily in the interests of the company, and in such manner as to produce in large
volumes the finest products the company has ever turned out. All of these cited
instances occurred during a period when the company was reorganizing from
war production to the production of automobiles under conditions in which a
rank and file union was involved, which was something that had not existed
previously in the Ford plants while producing automobiles. The foremen had
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not at any time previous to this period received instructions from management .

as to the requirements of the company's new policies. If we are to rely on
cited instances to determine whether or not organization among foremen Is

detrimental to the reqaiirements of their job, why does the company not bring
forth a few of the thousands of cases in its files in whicli the foremen were
not backed up by the company when they did attempt to perform their functions
of direction and discipline and orderly conduct of production processes in the
traditional manner.

Shortly previous and during the time covered by the cited instances much*
trouble was occasioned by the development of the habit among the rank and file

workers of lining up at the time clocks before the specified quitting time, and ex-
cessive loafing in the toilets. In hundreds of cases foremen have docked em-
ployees for time thus lost, and have upon repeated occasions been reversed by
their supervisors or the labor relations department. These practices, condoned
by the company through their disciplinary machinery, were not conducive to
the maintenance of morale nor the effectiveness of the foremen. In fact violent
assaults upon foremen while attempting to perform their duties in the tradi-
tional manner became so frequent that without the self-protection afforded by
organization among the foremen themselves, company measures to protect fore-

men in these cases was admitted by the company to be ineffectual. However,
action by the foremen through the association in cooperation with the company
and the union ultimately reduced these incidents to a point where they are no
longer a problem. Among the assault instances there occurred at least one
death and quite a number of serious injuries to foremen.

In answer to the complaint, page 9a of Mr. Gossett's statement that representa-
tives of the Foreman's Association of America spent excessive time collecting

union dues and soliciting membership, we recall that the question of dues col-

lection was a matter of negotiation, and that instead of writing a provision into

the contract it was mutually understood that dues would be collected anywhere
and anytime. With more than 95 percent of the foremen as members there was
practically no solicitation for membership by anyone, either in or out of the
plant. As for setting an example to the rank and file union, with the dues check-

off and union shop in the UAW contract, it was not necessary for them to

follow anyone's example with respect to these two items.

With the authority of the supervisors so undermined by company policy in

dealing with union matters, and witli inadequate instruction in these policies,

is it reasonable to hold foremen responsible for the failure of the company's
policies to be carried out?

Contrary to the attempt to indicate that collective bargaining by supervisory
employees interferes with recognition of merit and initiative, the facts are
that one of the primary incentives to organization among foremen was the re-

sentment against what is known in the shop as apple polishing. In other

words, the placement in preferred positions of men incapable of fulfillinsc the

functions thereof except through the dependence on services of capable and
eflScient subordinates, who if the strict rule of merit were followed would be

the logical candidates for promotion.
The association suports the general rule of seniority only to the extent that it

does not interfere with the true reco.gnition of merit and ability. This is shown
by the terms of the contract between the company and the association. In the

administration of this clause, certainly the interests of any individual foreman

affected by promition or demotion were processed by the association with vigor

through the recognized channels provided in the contract.

As early as the preagreement days of late 1942, and following the establish-

ment of the foremen's personnel office by the company in January of 1943, repre-

sentatives of the association repeatedly complained to the director of that oflBee

that the company should have a comprehensive program of training for its

foremen, so that every foreman could be better equipped to meet his problems in

accordance with the policies of the company. The feeble attempts along this

line made by the company for a long time were ineffectual. Only within the past

year and that following the strike by the foremen in the summer of 1947 has there

been a real effort made by the company along this line, and that effort has been

coupled with a program of attempted indoctrinization in the statement that

"foremen are part of management," in spite of the fact that no appreciable change

in the authority vested in them has been made.
The fact that the Ford Motor Co. and others repeatedly refer to foremen as

part of management certainly does not make it so, unless foremen are given the

authority to set company policy and are treated similarly to those who are now
vested with genuine management prerogatives.
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Proof of the insignificant part of management foremen are considered to be by
the company can be cited in the fact that Form No. 6 (rev. 9-3-1948) recently

prepared by the company and referred to by Mr. Brown in his testimony as "They
are also now required, as I understand it, to sign a yellow-dog contract" is just as
repugnant to Ford foremen as a yellow-dog contract and can only be considered

as being in a yellow-dog category.
Following herewith find photostatic copy of front and back view of the form

mentioned above.^

The contract of May 9, 1944, provided for a schedule of pay rates for the differ-

ent classifications of the foremen as a basis for their compensation, but it also

provided as follows : "The differential indicates the minimum per hour which a
foreman shall be paid over a rate base as follows :". And in another section pro-

vides as follows :
" (3) The agreed rates for foremen as per schedule section 20 (a)

will be minimum rates paid by the company and higher rates may be paid without
changing the classification of foremen, upon proper approval." It can be plainly

seen that the statement by Mr. Gossett or the implication that the association

stood in the way of the company's rewarding any foreman on a merit basis is not
a fact.

In answer to the statement beginning in the middle of page 14 of Mr. Gossett's

statement, the association might well say : "The situation facing us in the spring
of 1947 thus had many aspects :"

(a) We did not want to strike.

(b) Experience had convinced us that management's conception of a proper
supervisor's union was that it sliould be a company-dominated organization.

(c) In the Packard case the National Labor Relations Board had held finally

that supervisory employees were employees under the National Labor Relations
Act, and that management thereby was obligated to recognize and bargain with
them.

(d) The foremen through the fact of organization wiere committed to the
principle that if they so chose they could be represented by a labor organization
in dealing with their employer on their own employer-employee problems.
The objectives of the company as proposed in a letter dated May 15, 1947,

were all properly subject to negotiation under collective bargaining because they
very plainly involved the interests of every supervisory employee of the company.
The requirement that these objectives, as stated in the letter be blindly endorsed
by the association as representing the foremen and as demanded therein, did not
constitiite collective bargaining.
The subject matter of negotiation under collective bargaining cannot in any

way form the basis of a conclusion that collective bargaining per se for any group
of employees should be outlawed.
Without representation by a strong organization the interests of the individual

are overwhelmed by the will of the company.
Let it be noted that the deterioration of the authority of the foreman and the

destruction of the traditional respect in which he was held by those under his
direction resulted from failure on the part of the company to support him in
said authority previous to the time the foremen felt impelled to organize in
defense of their position. Credit for rebuilding the respect and prestige with
which formen are held by those under their direction was the result of insistence
on the part of the association that the company support their foremen in the
performance of their duties.

Circumstances leading to a strike emanate from at least two sources, one,
being the company, and the other, the group contemplating said strike. A strike,
in essence, is a test of economic power inherent in the parties to it—in short,
economic war. In toto it is never conclusive. During its existence the
resources of one or the other, possibly both, tend toward depletion. When
the resources of the weaker party are exhausted the strike comes to an end, but
in no way can the circumstances attendant upon it be considered in the determin-
ation of the right of employees to equal treatment under the law with respect to
their right to collective bargaining.
The conclusions of the management of the Ford Co. with respect to its ex-

periences in dealing with the Foreman's Association of America or its predictions
based on those experiences are weak arguments indeed upon which to base the
denial of equality before the law to supervisory employees. Predictions in the
past have proven fallacious, and promises are as good only as the results of the
company's practices may indicate.

* This form was reproduced as part of testimony of Mr. Carl Brown. See pp. 705 and
706.
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Despite the assertions and claims made by Mr. Gossett's statement on belialf of

the Ford Motor Co. as to the present improved status of their foremen, one must
obviously conclude that this has been largely, if not wholly, brought about by the
activities of the Foreman's Association of America in the Ford plants.

This question of denying foi'emen collective bargaining rights under the Taft-

Hartley Act is strictly a labor problem, and the only real issue before the com-
mittee is, will the foreman's interests best be served by granting the same col-

lective bargaining rights to foremen as are enjoyed by other groups of employees
throughout this country, or whether on the other hand the foremen should be <

denied protection under the law of our land in his efforts to improve his work-
ing conditions. Anyone taking the latter view would in effect be placing the
foremen in a position of absolute servitude in his day-to-day relationship to his

employer. He would be utterly helpless before the whims and fancies of man-
agement changes and/or changing managements, as in the not too recent Ford
Motor Co. shake-up when the old management team was released almost in its

entirety and a new team recruited.

In conclusion, let us remember that we are not here dealing with the detailed
quarrels between the Ford Motor Co. and the Foreman's Association of America,
but rather to consider whether or not supervisory employees anywhere in our
country should be sub.iected to group discrimination simply because they pei'-

form certain specific functions for their employer.
It is our contention that so long as the employee and employer relationship

obtains all employees should be treated equally under the law.

Statement of Dox Petty. General Counsel, National Association of
Broadcasters

My name is Don Petty. I am general counsel of the National Association of
Broadcasters, a nonprofit organization with a membership in excess of 1,750
radio broadcast licensees located in all parts of this country.

Since radio broadcasting is free to the listener, it, of necessity, is operated in

the interest of the public. If it were not, people would not listen. So, at the
outset, it should be clear that my suggestions are objective and of importance
equally to the public generally and to those in the radio broadcast industry.

Industrial disputes frequently involve not only statistics, wage rates, hours
of work, and other details concerning employment, but alsf» questions of power
and authority—all of which vitally affect all segments of American life.

Abusive practices by either a handful of labor leaders or a small minority of
employers should not be used as an argument against the enacting of adequate
laws in this field. For without equitable and effective laws, collective bargain-
ing will not become an integral part of American society.

Therefore, it is respectfully submitted that any legislative approach to the
field of labor-management relations must be concerned with: (1) Safeguarding
the public welfare against those labor-management disputes which trespess upon
the normal functioning of our economic system; (2) recognizing collective bar-
gaining as a method of determining disputes, rather than as a privilege or favor
to be granted to any segment of society ; (3) protecting the free<lom of collective

bargaining where such method is the desire of the majority of employees; (4)

establishing of the area within which collective bargaining may function; (5)
creating adeqtiate procedural machinery. Accordingly, I offer the following
amendments to H. R. 2032.

1. Ohligation to hnrgnii} collectively.—The collective-bargaining process is

founded upon the responsibility and good faith of both parties. These cannot be
established by legislative fiat. However, legal barriers to prevent irrespon-

sible acts or those in bad faith will do much to establish the boundaries of col-

lective bargaining. ,

The obligation to bargain collectively in good faith is a mutual obligation. If

it is necessar.v to make it an unfair practice for employers "not to bargain
collectively and in good faith." it is equally essential that labor organizations
be charged with the same parallel responsibility.

In the present bill the obligation to bargain in good faith is imposed only on
management. I know of no good reason why this obligation should not be mutual.
Therefore, I suggest that title I of H. R. 2032 be amended by adding the follow-

ing section :

"Sec. 112. Section 8 of the National Labor Relations Act of 1935. as amended
by the addition of subsection '(b)' is further amended by adding thereto the fol-
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lowing paragraph: '(4) to refuse to bargain collectively with an employer for
whose employees said labor organization is the recognized bargaining agent.' "

2. Supervisors.—During the past several years the arguments for and against
application of sections 8 and 9 of the National Labor Relations Act of 1935 to
supervisory employees have been thoroughly aired. I have no desire to retrace
that ground at this time. In this matter I support a practical approach which
has often been suggested. Employers should not be obligated to bargain with
a union representing supervisors which also admits to membership nonsuper-
visory employees. It is obvious that to permit representation of supervisors by
such a union is to invite intraunion pressure directed toward influencing vital
managerial decisions which all foremen are continually making. This un-
realistic situation not only creates conflict but is inconsistent with the efficient

production of goods and services. In addition, the term "supervisor" should be
clarified. Therefore, I suggest that title I have the following sections added

:

"Seo. 110. Section 2 of the National Labor Relations Act of 1935 shall be
amended by adding thereto paragraph (13) which shall read as follows: '(13)
The term "supervisor" means any individual having authority, in the interest
of the employer, to hire, transfer, suspend, lay off, recall, promote, discharge,
assign, reward, or discipline other employees, or responsibility to direct them,
or to adjust their grievances, or effectively to recommend such action.'

"Sec. 115. Section 8 (5) of the National Labor Relations Act of 1935 shall be
amended to read as follows: '(5) to refuse to bargain collectively with repre-
sentatives of his employees subject to the provisions of 9 (a) : Provided, That
no employer shall be obligated to bargain collectively with a labor organization
seeking to represent a unit of supervisory employees or a unit which contains
supervisory employees if said labor organization admits to membership non-
supervisory employees.'

"

3. Employer petitions.—Administrative decisions under the National Labor
Relations Act of 1935 permitted an employer to file a petition only when con-
fi'onted with conflicting claims of majority representation. The Labor Manage-
ment Relations Act of 1947 permitted an employer petition when confronted by
a single request for recognition. There is no legitimate reason why this procedure
should not be included in the new legislation.

The basic purpose of the procedure set up under section 9 of the Wagner Act
was the peaceful settlement of disputes over recognition. While strikes for
recognition were not made unlawful, the hope was that their use would be dis-

couraged. If a union requesting recognition does in fact represent a majority,
it should not object to an election. If it does not so represent the employees,
then it should not request recognition unless it is willing to stand the test of
an election, nor should it be permitted to bargain for the employees.
The argument that in some instances an employer petition may be a "stalling"

procedure, runs not to the validity of the procedure, as such, but to adminis-
trative delays which have often be.set many representation cases. The remedy
is a more expeditious operation of the administrative machinery rather than
an abolition of a fair and desirable procedure. Therefore, I suggest that the
following section be added to title I

:

"Sec. 116. Sub.section 9 (c) of the National Labor Relations Act of 19.35 shall

be amended as follows: '(c) Whenever a question affecting commerce arises
concerning the representation of employees the Board may investigate such con-
troversy and certify to the parties, in writing, the name or names of the repre-
sentatives that have been designated or selected. In any investigation, the Board
shall provide for an appropriate hearing upon due notice, either in conjunction
with a proceeding under section 10 or otherwise, and may take a secret ballot
of the employees, or utilize any other suitable method to ascertain such represen-
tatives. A petition initiating proceedings under this .section may be filed by a
labor organization or by an employer when said employer has been confronted
with a request for recognition by one or more labor organizations.' "

4. 7nferfcrevre, restraint, and eoercion.—The acceptance of collective bargain-
ing obviously does not mean that all employees must pursue this process of em-
ployee-employer relations, but it does mean that workers have the statutory
right and freedom to join unions if they choose.
Under the provisions of the Waaner Act and the Labor-Management Relations

Act of 1947, employers are not permitted to interfere with, restrain or coerce
employees in the exercise of their right to self-organization. The Labor-Manage-
ment Relations Act of 1947 also placed a substantially similar obligation on
labor organizations.
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I believe such a prohibition is good. The principle of self-organization can-

not exist side by side with coercion, whether it comes from an employer or from a

union. To my'mind there is no substantial difference between the threat of an

employer to discharge an employee because of unionization and the threat of a

union leader to force the discharge of an employee if he does not join the union.

Both methods are equally repugnant to the spirit of the Wagner Act.

Mass picketing is another type of coercion which has no place in industrial

disputes. If peaceful picketing is to be regarded as a form of free expression,

certainly mass picketing falls completely without that definition. These and*

other forms of coercion should be prohibited.

To cover these situations, I suggest that the following section be added to

title I

:

"Sec. 113. Section S of the National Labor Relations Act of 193o, as amended
above bv the addition of subsection (b), is further amended by adding to

subsection (b) thereof the following paragraph: '(5) to coerce employees in the

exercise of their rights guaranteed in section 7.'
"

5. Freedom of speech.—Under the American concept, freedom of speech is not

a right to be granted to one group and taken from another. It is inherent in

all—free from abridgment by Government. Any legislation which discriminates

between employee and employer in the field of free speech and expression is not

only contrary to the American concept, but will invite conflict within our own
society.

The right of free and open discussion is the cornerstone of our type of govern-

ment. Only the most pressing and fundamental considerations have been allowed

to impose limitations on that right. Early administrative interpretations of

the Wagner Act attempted to do so by stringently curtailing the right of an
employer to express his opinion on the subject of unionization. In later years,

judicial decisions gradually brought about the adoption of a more liberal policy,

one more consistent with constitutional and statutory requirements. And in

section S (c) of the Labor Management Relations Act of 1947, Congress gave
statutory expression in the field of labor relations to the constitutional require-

ments. This clause provided, in effect, that no statement by a representative of

management or labor should be regarded as coercive unless it contained a threat

of reprisal or a promise of benefit. In my opinion, it is essential that a similar

clause be included in the proposed statute. Therefore, I recommend that the

following amendment be added to title I

:

"Sec. 114. Section 8 of the National Labor Relations Act of 1935 is amended
by adding at the end thereof the following subsection (d) : 'fd) the expressing

of any views, argument and opinion or the dissemination thereof, whether in

written, printed, oral, graphic, or visual form, shall not constitute an unfair

labor practice under any provisions of this act if such expression contains no
threat of reprisal or force or promise of benefit.'

"

6. Secondary hoycotts.—^W'hile the present secondary-boycott provisions of

H. R. 2032 probably were intended to apply to situations arising in such .service

industries as radio broadcasting, the legislative intent should not be left in doubt.

The word "services" should be inserted in the proposed definition. Therefore,
I recommend that section 106, subsection (b) be amended as follows:

"(b) Section 2 of the National Labor Relation? Act of 1935 is amended by
striking out paragraph (11) thereof and bv adding two new paragraphs (11)
and (12)

:

" '(11) The term "secondary boycott" means a concerted refusal, in the cour.se

o'f employment, by employees of one employer to use, produce, manufacture, per-

form, transport, distribute, or otherwise work on articles, materials, goods,
services, or commodities because they have been or are to be manufactured,
produced, distributed, rendered, or used by another employer.'

"

Within the fabric of the law—Wagner Act, Taft-Hartley Act, and the now-
proposed Labor Management Relations Act of 1949—interpreted by court and
agency decisions, there is a definite set of rules covering employer action. How-
ever, H. R. 2032 regards the possible transgressions of unions as being relatively

few. In fact, the proposed statute restricts such proscribed union tactics to

only two limited type of secondary boycotts arising out of jurisdictional conflict.

This limited approach, in my opinion, fails to recognize the great potential harm
and genuine unfairness of destructive secondary boycotts, and will create
employee-employer strife.

As it stands, the bill continues as unfair the use of secondary boycotts in

only two instances: (1) Where a secondary boycott is used as a weapon by one
labor organization to force an employer to deal with it rather than with another
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labor organization already certified or validly I'ecognized ; or (2) where the
essential issue involved is a jurisdictional controversy between two unions.
While I approve of these provisions. I believe there are other situations where
justice, fair play, and the public interest demand protection from secondary
boycotts.
One involves what has been called a secondary organizational strike. In

its simplest terms it is this : Company A's employees are not represented by any
labor organization. The employees of Company B, which s^lls to or buys from
Company A, goods or services, are represented by the X union. ';'L'hf- X union
advises Company B that it will (.'all a strike; unless it brings pressure to bear on
Company A to sign a contract with the X union. If Company B is compelled
to utilize its influence and Company A is compelled to submit, the latter will have
been forced to sign a contract with the union regardless of the wishes of its

employees. The result reached in this example is not only unfair to all concerned
(even, for example, leaving Company A open to possible charges of illegal as-

sistance under section 8 (1) of the National Labor Relations Act of 1935), but
it is contrary to the spirit and purpose of the original Wagner Act. Section 7

of that act guarantees to employees "the right to self-organization * * * to

bargain collectively through representatives of their own choosing." By no
stretch of the imagination can the unionization of the employees of Company A,
in the example above, be regarded as "self-organization" ; nor was the union
'of their own choosing." The company, because of pressure and because it was
economically unable to resist, "chose" a union for them.
Another problem arising from the secondary boycott not covered hy Ihe provi-

sions of H. R. 2032 has to do with economic pressure placed on one employer by
a labor organization to compel another employer to utilize services of employees
who are not needed. This is an obvious type of uneconomic "make-work"
arrangement which has no legitimate place in our economic society. Resulting
higher costs are a cancerous growth within labor and management alike.

A final problem arises when the secondary boycott is used to induce an em-
ployer to breach previously incurred contractual obligations. A simple illus-

tration will suffice : Company A and Company B deal separately with the X
union. Company A also has a binding contract to provide for or receive goods
or services from Company B. As a result of a dispute between Union X and
Company B, the union requests Company A to refrain from dealing with Com-
pany B, threatening a strike if the request is not granted. Company A is thus
faced with either a strike or the necessity of breaching a legally binding contract,

thereby incurring legal liability. To permit such a result is patently unfair
to Company A. Moreover, the public interest demands that contracts be honored
and that, wherever possible, industrial disputes he limited to the actual dis-

putants. Only in this way can injury and inconvenience to the public be kept
to a minimum.
The above examples themselves demonstrate clearly the need for preventing

the use of secondary boycotts in such instances. In the field of radio broad-
casting, where there is the legal necessity of providing continuous and uninter-

rupted service, the need for protection from the unregulated use of the secondary
boycott is even clearer. There are no backlogs of inventory accumulations in

radio. Work stoppages terminate all operations. The station's audience dis-

appears, and when it resumes operations, audiences must be rebuilt. By law the

broadcaster must provide .service to his listeners, and so, he is entitled to pro-

tection by law from damaging secondary boycotts. News, political broadcasts
and entertainment—they are all a necessary part of American life which should

be given at best a minimum of protection from secondary boycott action. There-
fore. I recommend the following amendment to H. R. 2032:

"Add to subsection (d) of section 106. which adds subsection fb) to section 8

of the National Labor Relations Act of 1935, the following additional paragraphs :

'(3) to cause or attempt to cause employees to engage in a secondary boycott

to compel another company (i) to be deprived of rights grants under any exist-

ing contract or agreement; (ii) to bargain with a particular labor organization

as the representative of his employees; (iii) to hire employees for services that

are not performed or are not required to be performed in the operation of the

business.'
"

7. Injunctions to prohibit secondary boycotts.—^Whatever bans are placed on
secondary boycotts, they should be enforceable by injunction proceedings. In

making this recommendation I am fully aware of the long history of violent

hostility of organized labor to the use of injunctions in industrial disputes.

Organized labor has raised its criticism of the statutory use of injunctions on
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the grounds that it resulted in unequal availability of remedial action. Thus,
so the argument runs, if the use of preliminary restraining orders is not per-

mitted where an employer commits an unfair labor practice, such procedure
should not be available when the union violates the law. This line of reasoning
does not take into consideration the realities of the usual situation.

Let us examine them. If an employer discharges an employee because of

union activity, and that fact is proved, the remedial order under the National
Labor Relations Act of 1935 and the Labor-Management Relations Act of 1947,

includes, among other things, back pay and an offer of reinstatement. The pur-^

pose of those statutes was to restore the situation to the status quo ante as well*

as to prevent future violations. That purpose can be achieved. Now, on the

other hand, let us take the case of a secondary boycott. The immediate result

of the union's iinlawtul economic pressure is complete or partial cessation of the

employer's operations. In any industry the immediate loss to the employer
can, in dollars and cents, be substantial. In a service industry such as radio

it can be ruinous. However, the broadest construction of the remedial powers
given to the National Labor Relations Board under subsection 10 (c) of the
National Labor Relations Act of 1935 (which is revived by the present bill),

would permit no more than an order against the union requiring it to cease and
desist. For the radio industry, as well as others, such an order has little value.

Station owners would be forced to submit to unlawful pres.sure because of the
inadequacy of the remedy. By the time that cease and desist order was forth-

coming, tlie employer would have suffered irreparable loss for which he could
not recover any compensation. Therefore, I recommend that the following
amendment be added to title I

:

•'Sec. 111. Subsection 10 (b) of the National Labor Relations Act of 1935 is

amended by adding the following paragraph: "(1) Whenever it is charged that
any person has engaged in an unfair labor practice within the meaning of para-
g;raphs (1), (2), or (3) of subsection S (b), the preliminary investigation of

such charge shall be made forthwith. If, after such investigation, the officer or
regional attorney to whom the matter may be referred has reasonable cause to

believe such charge is true and that a complaint should issue, he shall, on behalf
of the Board, petition any District Court of the United States (including the
District Court of the United States for the District of Columbia) within any
district where the unfair labor practice in question has occurred, is alleged to have
occurred, or wherein .such person resides or transacts business, for appropriate
injunctive relief pending the final adjudication of the Board with respect to such
matter. Upon the filing of any such petition the District Court shall have juris-

diction to grant such injunctive relief or temporary restraining order as it deems
just and proper, notwithstanding any other provision of law: Provided further,

That no temporary restraining order shall be issued without notice unless a peti-

tion alleges that substantial and irreparable injury to the charging party will be
unavoidable and such temporary restraining order shali be effective for no longer
than five days except upon consent and will become void at the expiration of
such period. Upon filing of any such petition the courts shall cause notice
thereof to be served upon any person involved in the charge and such persons,
including the charging party, shall be given an opportunity to appear by counsel
and present any relevant testimony: Provided further. That for the purposes of
this subsection District Courts shall be deemed to have jurisdiction of a labor
organization (1) in the district in which such organization maintains its principal
office, or (2) in any district in which its duly authorized officers or agents are
engaged in promoting or protecting the interests of employee members. The
service of legal process upon such officer or agent shall constitute service upon the
labor organization and make such organization a party to the suit.'

"

S. Union seeurity.—The recognitiou of a legitimate right, on the part of em-
ployees, to afford their union and its members security against interference should
not be confused with a monopoly control over a person's right to work.
The underlying premise of collective bargaining is majority rule. Representa-

tion itself is predicated upon the fact that the majority of employees, within an
appropriate unit, desire collective bargaining with their employer, through the
agency of a selected union. A combination of employees for mutual protection
is one thing, but such combination for the purpose of erecting monopoly barriers
and exerting monoiK)ly practices is another.
The closed shop is not necessary to effective union security. Throughout their

existence, virtually all CIO unions sought only a union shop and not the closed
shop. So too with some .\FL unions. The weight of evidence covering abuses of
the hiring hall version of closed shops so vastly outbalances the benefits derived
by unions that closed shops should be prohibited.
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The maximum form of protection by statute should be the union sliop. Under
that full protection is afforded the unions as continued employment requires union
membership. However, full opportunity is granted employers in the selection

and hiring of new employees, and full opportunity is maintained for American
men and women to secure employment without having previously been required
to pay initiation fees to a union for the privilege of being permitted the right to

work.
Consequently, it is recommended that title I of H. R. 2032 be amended by adding

the following sections

:

"Sec. 118. Section 8 (3) of the National Labor Relations Act of 1935 is amend-
ed as follows: '(3) by discrimination in i-egard to hiring or tenure of employ-
ment or any term or condition of employment to encourage or discourage mem-
bership in any labor organization : Provided, That nothing in this Act, or in

any other statute of the United States, shall preclude an employer from making
an agreement with a labor organization (not established, maintained, or assisted
by any action defined in Sec. 8 (a) of this Act as an unfair labor practice) to
require as a condition of employment membership therein on or after the 30th
day following the beginning of such employment or the effective date of such
agreement, whichever is later; Provided further, That no employer shall justify
any discrimination against an employee for nonmembership in a labor organi-
zation (a) if he has reasonable grounds for believing that such membership
was not available to the employee on the same terms and conditions generally
applicable to other members, or (b) if he has reasonable grounds for believing
that membership was denied or terminated for reasons other than the failure
of the employee to tender the periodic dues and the initiation fees uniformly
required as a condition of acquiring or retaining membership ;'

"Sec. 119. Section 8 of the National Labor Relations Act of 1935, as amended
above by the addition of subsection (b) is further amended by adding thereto
the following pai*agraph : '(7) to cause or attempt to cause an employer to

discriminate against an employee in violation of subsection 3 (a) or to dis-

criminate against an employee with respect to whom membership in such
organization has been denied or terminated on some ground other than his
failure to tender the periodic dues and the initiation fees uniformly required
as a condition of acquiring or retaining membership ;' "

9. Featherbedding.—Few will disagree with the proposition that an employer
should not be compelled to pay for services which are not required, or to pay
exactions for services not performed. Wasteful and uneconomic featherbedding
increases costs and leads to reduced buying power. A provision to cover such
situations was included in subsection 8 (b) of the Labor-Management Relations
Act of 1947. Therefore, I recommend the following amendment to Title I of
H. R. 2032:

"Sec. 117. Section 8 of the National Labor Relations Act of 1935, as amended
above by the addition of subsection (b), is further amended by adding to sub-
section (b) thereof the following paragraph: '(6) to cause or attempt to cause
an employer to pay or deliver any money or other thing of value, in the nature
of an exaction, for services which are not performed or not to be performed.' "

10. Definition of the term "labor organization."—The Labor-Management Rela-
tions Act of 1947 was criticized from some quarters because it allegedly utilized
two varying concepts of the law of agency, one for labor organizations and an-
other for employers. Whether or not this criticism was .iustified is not at issue
here. The same rules of agency should apply to each. Thus, that there may be
complete equality in the responsibility of employers and unions for unfair labor
practices, there should be included in the definition of the term "labor organiza-
tion" the phrase "any person acting in the interests of said labor organization,
directly or indirectly." Similar language appears in the definition of the term
"employer" in paragraph 2 of section 2 of the National Labor Relations Act of
1935. Therefore. I recommend that the following section be added to title I of
H. R. 2032:
"Sec. 109. Paragraph (.')) of section 2 of the National Labor Relations Act

of 1935 shall be amended as follows: '(5) The term "labor organization" means
any organization of any kind, or any agency or employee representation com-
mittee or plan, in which employees participate and which exists for the purpose,
in whole or in part, of dealing with employers concerning grievances, labor dis-
putes, wages, rate of pay, hours of employment, or conditions of work, and shall
also include any person acting in the interests of said organization, directly or
indirectly.' "
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11. Separation of poicers.—In 1946 Congress in the Administrative Procedure
Act recoirnized the need for the separation of the legislative, executive, and
judicial functions of government. The history of administrative agencies makes
clear the danger inherent in failing to maintain such separation, which is for
the protection of the citizen. Labor and management are equally affected by
this problem, and should be equally concerned that the separation of the legisla-

tive, executive, and judicial functions be maintained. In order to insure that
H. R. 2032 sliall not. either as it now stands or as amended, be construed to

prevent the provisions of the Administrative Procedure Act from applying in full

force and effect, I recommend that the following section be added to title IV of
H. R. 2032 as sec. 406 and that the present sec. 406 be renumbered as sec. 407:

'"Sec. 406. Nothing in this act or the National Labor Relations Act of 1935, as
here reenacted, shall be construed to be in derogation of any right secured to any
person under the provisions of the Administrative Procedure Act."

I further recommend any implementation of the spirit and intent of the Ad-
ministrative Procedure Act which may be necessary to maintain, within our
Government, the principle of the separation of powers.

I appreciate the opportunity of presenting this statement. If I can furnish the
committee with any additional facts, please call on me.

Statement by Lester Washbubn, Inteknationai- Pkesident, United AtiTOMOBLLE
Workers of America, on the Subject of the Need for Immediate Repeal of
the Taft-Hartley Act in Its Entirety and the Reenactment of the Wagner
Act

A little more than a year and a half ago the Congress of the United States
embarked on a new, and what labor considered to be a dangerous experiment

—

that of detailed regulation of the relationship between labor and management
with respect to the processes and details of collective bargaining, and including
the control of its manifestations and the economic activities engaged in for the
protection of the respective interests of each. This experiment is now known as
the Taft-Hartley Act.
The passage of the law was preceded by fiercely partisan debate and much

public discussion, both lay and professional. This was understandably so, since
never before in our history had Congress attempted to deal on such a compre-
hensive basis with what is undoubtedly the most volatile and explosive of
domestic matters—the relationship between labor and management.

Labor's position at the outset was that the law considered as a whole would
discourage the association of employees in free labor unions for their mutual
aid and protection and would discourage the practice of free collective bargain-
ing. We felt it would not solve any of this country's basic economic problems.
We saw in this law arbitrary class discrimination, government by injunction,
and the substitution of litigation for good-faith collective bargaining and volun-
tary arbitration. We believed that it would increase the causes of strikes. At the
same time we called it a slave-labor law because it prohibited certain types of
strikes. We feared injection of political considerations into labor-management
relations. We anticipated that many of the provisions of the law would be
unduly cumbersome, if not wholly unworkable. We felt that some of its pro-
visions could not stand the constitutional test. We thought that the law marked
the beginning of wage fixing, price control, and compulsory arbitration.

All of us are agreed that, if the law did in fact or would in fact so result, it

would be a bad law for everyone.
Of course, our original indictment of the law was comprehensive. But many

of us did hope that our fears were only fanciful—that by some miraculous combi-
nation of conservative administration and favorable construction on Govern-
ment's side, and common sense, restraint, and good faith on management's and
labor's side, we would find that things were not so bad as they seemed.
But labor must now reiX)rt that the experience under the law has, in our

opinion, confirmed and reinforced these fears and predictions. This in spite of
the fact that we still haven't felt the full weight of the law because of the preser-
vation of certain contractual rights during most of the first year and in spite of the
fact that employers generally have been advised to proceed and are proceeding
with caution, either for political reasons or because of present prosperity, in
utilizing those provisions of law which are most punitive and dangerous.
We do not set forth our conclusion either with a gloating spirit of "I told you

so" or with any degree of satisfaction. It is not an occasion for joy to point the
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finger at that which bodes ill for all of us. But we believe the record speaks for

itself. Here it is

:

JURISDICTIONAL PEOBLEMS AND DIFFICULTIES

Preliminary, one of the most troublesome questions raised by the law, and
which has confronted both labor and management, is that of what parties and
relationships are subject to its provisions and whether the si;ime rules of law or

administrative discretion shall apply to election cases, including elections for

the union shop, as shall apply to unfair-labor-practice cases, regardless of whether
the employer or the union is the alleged violator.

Under the Wagner Act, and after the early decisions of the United States

Supreme Court giving wide scope to its application, the National Labor Relations

Board quickly recognized the administrative difiiculties involved in seeking to

apply the law to all cases which, strictly speaking, might come within its juris-

diction. Today we see no such restraint on the part of the general counsel, who
believes that the West Virginia bartender selling Milwaukee beer comes within
the ambit of the law. This, of course, approaches the ludicrous, and even those

who sponsored the law now find themselves in disagreement on this point ; but
these oft-repeated assertions by the general counsel have raised important and
difficult problems. Outstanding among these is the question of the building and
construction industry.

It is clear from the congressional debates what the authors of the law had in

mind what they consider to be certain undesirable practices in that industry.

But it is not clear even at this time just how far and in what way the industry
has been affected. The Board, its trial examiners, the general counsel, the Fed-
eral district courts, and the attorneys for both employers and labor unions have
failed to find a common touchstone for answering the question. In alleged boy-

cott cases this difference of opinion has been particularly sharp, and in union-

shop elections in this industry the procedure has been uncommonly complicated
and delayed.

I refer you to the National Labor Relations Board's efforts to set up a pilot elec-

tion in Wayne County, Mich., which, after 5 months of study and planning, was
given up. Why? Because it was impractical and impossible and, at best, would
only determine what everyone already knows—that this is traditionally a closed-

shop industry for the mutual benefit of employees and employers, the prepon-
derant majority of which would have it no other way. The same administrative
problems in the trucking industry have caused similar complications and
diflSeulties.

That these and similar questions of jurisdiction and scope of coverage have
impeded and will impede collective bargaining is self-evident. That they lead
only to uncertainty and confusion is equally evident. That wholesale evasions
of the law and "bootleg" contracts have resulted and will continue to result

is the accepted fact. And I am reasonably certain that on this phase of the dis-

cu.ssion there are not many on management's side who will disagree.

DEPRIVATION OF THE PROTECTED RIGHT OF COLLECTIVE BARGAINING TO LARGE CLASSES
OF EMPLOYERS

The Taft-Hartley Act was designed to remove from the beneficent coverage
of the Wagner Act many employees, in number and class, who had previously
been protected in their right to organize and bargain collectively.

The broad definition of the term "supervisor," with its five tests, which,
according to Board and court decisions, are applied in the disjunctive rather
than the conjunctive, is an outstanding example. As you know, the question
of whether the old act did or should apply to foremen became a highly contro-
versial issue, which was finally resolved by the United States Supreme Court in

the Packard Motor Co. case in favor of the Board's conclusion that it did.

Bearing in mind the nature of the present-day mass-production industry and the
rather low position in the hierarchy of management held by foremen, there was,
in our opinion, sound basis for the Board's holding that foremen, too, should
have the protected right to form and join labor associations and bargain col-

lectively with management through representatives of their own choosing.
The United States Supreme Court in the Packard case made this apt

observation

:

"Even those who act for the employer in some matter, including the service
of standing between management and manual labor, still have interests of their
own as employees. Though the foreman is the faithful representative of the
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employer in maintaining a production schedule, liis interest properly may be
averse to that of the employer when it comes to fixing his own wages, hours,

seniority rights, or working conditions. He does not lose his right to serve

himself in these respects because he serves his master in others, and we see

no basis in this act whatever for holding that foremen are forbidden the protec-

tion of the act when they take collective action to protect their collective

interests."

The question of dual loyalty referred to by the Court and raised by those who
differed with the opinion might have been fairly resolved by a provision similar to,

that relating to plant guards, whose status as employees under the Taft-Hartley
Act was not disturbed. Instead, again assertedly because of the question of dual

loyalty, provision was made for their representation by labor organizations wholly
independent of those who represented production workers. This is not to say
that we are in accord with such treatment.

It has raised a host of new problems and has created obstacles to collective

bargaining. For example, the recent strike of the independent plant guards'
union at the Briggs Manufacturing plant in Detroit, with its consequent effect

upon thousands of other employees, would not have happened had these guards
continued as part of the over-all production unit. But the plant-guard method
of approach at least would have preserved the rights of a great class of employees
and would have encouraged rather this discouraged industrial democracy.
The first immediate effect of this treatment of foremen was the breaking

of the strike of the Ford foremen's union and the discharge of some of its

leaders. The foreseeable effect in the future—bearing in mind that no country
has yet successfully devised a way of perjietually depriving workingmen of their

rights to act in concert for their self-protection, and bearing in mind that, if

they are not employees for the purpose of this law, there apparently is available

to such foremen many devices which are otherwise forbidden to employees under
the law—is, unless management will voluntarily recognize the unions composed
of foremen and deal with them in good faith, strike and disaster.

One instance where the answer of a group of organized employees to manage-
ment's contention that it need not recognize their bargaining representative be-

cause they are supervisory employees and not covered by the act was immediate
insistence upon the signing of a closed-shop agreement, contrary to the provisions
of the law. Through their economic strength such employees were able to secure
that request.
This provision of the law has also raised imi>ortant problems relating to work-

ing foremen, who, not being included in a collective-bargaining unit and not being
subject to the union-shop provisions of the law, pose a continual threat to the
standards of the union because of their wage competition. The practical answer
to this has been to secure contracts which prohibit such foremen from doing any
work within the jurisdiction of the union—a result which should have been
avoided.
Another class of persons who have been excluded from the law is that large and

growing class known as independent contractors. Here, too, legalisms have over-
come common sense, and those who fancy themselves injured by the United
States Supreme Court decision in the Hearst case prevailed upon Congress to

overrule the Court. But the United States Supreme Court decision was one in

favor of good-faith collective bargaining and industrial stability. The Court
recognized that, in order to accomplish the purposes of the Wagner Act, the com-
mon-law definition and tests of what is a master-servant relationship could not
be applied in certain cases because of the presence of an economic relationship
and interdependence that brought the parties within the contemplation of the
law. Congress repeated the same purposes and intents in the preamble and
introduction to the Taft-Hartley Act, but then made them impossible of fulfill-

ment by devices such as this.

There are very few truly independent contractors today in the economic sense.

Many former employees have been put on their own by employers, on the surface
at least, for the purpose of evading responsibilities of other laws of social bene-
ficence, such as workmen's compensation and social security. This trend seems
to be increasing. The time may very well come in some trades and industries
when the independent contractors, so called, will be the instruments for the
liquidation of the astute businessmen who created them.

Since the passage of the Taft-Hartley Act, we have had one experience with
this provision of the law which demonstrates its lack of wisdom. A large group
of employers in the over-the-road trucking industry who had believed that by
virtue of the Taft-Hartley Act they would be able to free themselves of union
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representation of the so-called independent contractors proposed to put the union
and the independent contractors to the test. But wiser heads in the same industry

very quickly pointed out that, were it not for the stabilizing influence of the

union contract and union membership, it would be only a very short period of

time before the independent would either dominate the industry or have to be
discontinued entirely. Neither alternative was desirable—the first lor obvious

reasons, and the second because there is in this industry a real need for the

flexibility of operation afforded by the use of the independent. The employers
changed their minds, but today they live in fear that these independent con-

tractors might change their minds, assume the role of competitive businessmen
and take advantage of the law.

QUESTIONS BELATING TO UNION LIABILITY

Another change in the law which has frustrated good-faith collective bargain-

ing and caused great difficulties is that relating to responsibility for acts of

agents when considered in conjunction with the provisions relating to unfair

labor practices of unions, and lawsuits against labor organizations for breach of

contract.
As to the latter provision, I would like to make it perfectly clear that unions

do not want nor do they seek immunity from liability for breaches of contract

where they are properly chargeable with the same. They always have been lia-

ble without any such statutory provisions: and most unions, as most employers,

have lived up to their contractual obligations. There have been some excep-

tions on both sides. A preliminary objection to the contract-liability provisions

is that by its inclusion in the law it has created a climate which is unhealthy for

the processes of collective bargaining and voluntary arbitration. These provi-

sions have confirmed labor's fears that the real purpose of the law is to drive

labor unions out of existence by inviting and making easier costly litigation.

A more basic objection grows out of the provision that unions shall be liable

for the activities of their agents, regardless of whether the actions complained
of "were actually authorized or subsequently ratified." There has been much
debate, scholarly and otherwise, about the meaning of this last-quoted language,

and over whether or not it changes the common-law rules of agency. However,
assuming that it doesn't and that all that was intended was to repeal paragraph
6 of the Norris-LaGuardia Act, labor unions and their attorneys, recalling other

sad experiences in the courts, have been compelled to devote an extraordinary
amount of time in the negotiation of no-strike clau.ses and union-liability clauses.

The approach has not always been the same. In some cases no-strike clauses

had been replaced by right-to-strike clauses. In some instances, the unions had
been required to spell out in detail the actual authority of their officers and
agents and to receive employer recognition of such limitations on authority. In

some cases the language of paragraph 6 of the Norris-LaGuardia Act has been
written right into the strike or liability clauses ; and in some cases provisions

have been inserted confining the parties to arbitration as an exclusive remedy
for breach, coupled with a liquidated-damage provision.

All of this has resulted in negotiations at arm's length, in creating suspicions

on both sides of the table, in spending more time on such provisions than should
ordinarily be spent, and in delaying and embarrassing the processess of collective

bargaining.
Nor is that all. The very processess of voluntary arbitration have been im-

peded, in that some employers much prefer to have the weapon of lawsuit rather
than arbitration as a compelling inducement against possible breaches by a
union, and would prefer to take their chances as defendants in a breach-of-

contract suit brought by a labor organization rather than to submit to arbitra-

tion. Some unions are beginning to feel the same way. Yet, arbitration as a
means of solving disputes during the life of a contract, and the viodance of
complicated and lengthy court procedure in a diflScult and sensitive field with a
language all of its own, is one of the keystones to industrial peace.

UNION SECURITY

Passing now to the unfair-labor-practices provisions of the law, the most
significant change in the definition of employer unfair labor practices is that
which prohibits discrimination in respect to hire or tenure because of member-
ship or nonmembership in a labor organization, unless pursuant to a union shop,
as defined in the act. The definition of "union" shop departs materially from
that found in the Wagner Act. In the first place, under the Wagner Act, a
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majority status "with or without representation election" was sufficient to enable

the making of a union-shop contract, but under the. Taft-Hartley Act an election

must be held for specific authorization to enter into such agreement. This

election is not the ordinary type of election with which we are familiar in our

political life, where a majority of all voting is sufficient to elect, with the result

that sometimes as little as 5 percent of the electorate can select an important

public official, such as United States Senator. In that Taft-Hartley type of elec-

tion, the union is required to secure the favorable vote of a majority of all eligible

to vote. A nonvoter, and in one extreme case, a dead man, casts a negative

vote bv his mere absence.

Results of elections conducted by the National Labor Relations Board during

one quarter, from April 1 to June 30, 1948, cast an interesting light on the

necessity for the election provision. In close to 12,000 union-shop elections,

approximately 98 percent have been won by margins ranging from 90 to 99

percent. Yet the holding of these elections has been attended by an unreason-

able expense and delay and has burdened the Board in the other way important

functions which have been submitted to its jurisdiction.

Secondly, there has been a material departure from the old law in the type of

union-security provision which is permitted. Under the old law, preferential

hiring clauses were legal. That is. the employer could be required to contract

to first give to the union an opportunity to supply competent employees from
among its members. If the union were unable to furnish qualified workmen
within a limited period of time, then the employer could hire whomever he saw
fit, such new employee being required to join the union within a stipulated period

of time. Under the Taft-Hartley Act this type of preferential hiring has been

eliminated. The only permitted requirement is that the new employee join the

union on or after 30' days of employment. This change may not appear to be

too significant to those of you who think only in the terms of the mass-production

type of industry, drawing chiefly on the unskilled or semiskilled worker, and
where collective-bargaining contracts through their seniority provisions, give the

employee some type of security in i-ehiring after lay-off.

But" consider for a moment the construction industry, the maritime industry,

and some phases of the trucking industry, and the service trades, in which em-
ployees work on a day-to-day and job-to-joh basis for many different employers.

Employees in such industries, because of the very nature of the industry, enjoy

no such thing as job security, though seniority lies in preferential hiring or the

hiring hall. It is only in this way that they can be assured of fairly regular

employment or reemployment and, incidentally, the only way the employer can
be assured of a constant source of experienced and competent help. The reper-

cussions for the employers in this type of industry are just as serious as for

the unions and their members.
The west coast strike of the CIO maritime unions grows in part out of the

union's unwillingness to forego this minimum of security.

Shortly after the passage of the law, Senator Taft, one of its authors, recog-

nized the inequity of the situation as it applied to the maritime industry. This
is not said in praise of the Senator's wisdom, but to point out tliat the law was
so hastily conceived and thrown together, in an effort to satisfy so many dif-

ferent types of pressure groups, most of whom spoke for only very small segments
of industry, that its authors had no idea of the incalculable harm they were
doing to the majority of employers and employees.
Thirdly, the union-shop provisions of the Taft-Hartley Act have made the

traditional union shop nothing more than a dues-collecting device for labor unions,

and have taken from labor unions the right of self-government and self-protection

by making discharge for nonmembership dependent only upon failure to pay
initiation fees and i)eriodic dues,

I believe it is not consistent with industrial democracy to say that union
membership may be a condition of employment if that is the desire of a majority
of the employees and if agreed to by the employer, but to impose, as a prerequisite
to enjoyment of the benefits of compulsory membership, the acceptance of strike-

breakers, stooges, provocateurs, thieves, disrupters. Communists, and the like.

On the immediate results of this provision have been the disputes which have
arisen relating to the so-called reciprocal-firing clauses in which the iinion insists

upon the right to request the discharge, for reasons other than union membership,
of employees, union or nonunion, who are not acceptable to their coemployees.
This surely does not lead to industrial peace, and emphasizes how the law has
encouraged unions to seek greater participation in management affairs for their

own self-protection.
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Finally, the provision of the law which permits individual States to impose
greater restrictions upon union-security clauses than are found in the Federal

law departs entirely from the scheme of uniform regulation, results in depriving

some unions and employers of rights and privileges afforded to other unions and
employers, and seriously interferes with those uniform trade agreements on
a national basis which have aided management in many industries to stabilize

the labor-management relationship.

Labor submits that the entire manner in which the union-shop question has
been handled, ranging from the necessity of election down through the types of

security granted and the saving of States' rights, has created a condition which
of necessity has led to instability in the collective bargaining relationship, has
caused major dispute, and has added nothing to the stated purposes for which
the law was passed.

TJNION UNFAIR LABOR PRACTICES

The provisions of the Taft-Hartley Act relating to unfair labor practices on the

part of labor unions open up a wide field of dangerous possibilities. With respect

to this subject, it should be pointed out that the record of labor's attempts to

organize and bargain ccllectively reveals conclusively that each industry involved

viciously opposed the organization of its employees and refused to recognize a"nd

bargain collectively with the unions chosen by a majority of their employees and
refused to make or sign collective-bargaining agreements with them.
The best examples relating to these matters can be found in the reports of the

Senate Committee on Education and Labor on the subject Violations of Free
Speech and the Rights of Labor, based on its investigations from 1933 to 1937
which exposed the vicious attempts of industries to desti-oy or block the organiza-

tion of labor unions even to the extent of the use of blacklists, private police

systems, armed guards, labor spies, and arsenals of guns, tear gas. and so forth.

It should also be remembered that the so-called mass-production industries,

such as auto, steel, and rubber, for a period of 2 years after the passage of the
National Labor Relations Act (Wagner Act) brazenly violated and refused to

abide by its provisions.
The Wagner Act was adopted as a result of the above-mentioned Senate com-

mittee's investigations, not for the purpose of giving labor something, but solely

for the purpose of guaranteeing to the wage earners the rights they already had
and were entitled to and to protect them in the exercise of these rights.

These facts can lead only to one conclusion, and that is that the desire to

bargain collectively and enter into collective agreements with employers is,

for the most part, the desire of labor.

Employers generally would much rather have no agreement and no collective

bargaining so they could return to the days of industry control of the Nation's
economy by dictating wages, hours, and working conditions, together with their

practice of arbitrarily fixing prices.

These sections of the Taft-Hartley Act relating to union unfair labor prac-

tices will be utilized to the fullest extent by employers to delay, hinder, confuse,

and avoid collective bargaining or the reaching of an agreement with their em-
ployees, since it is crystal clear that it never was the desire of industry, for the

most part, to bargain with labor. This fact cannot be denied in the face of the

industry's present propaganda campaign to retain the Taft-Hartley Act.

The following is a brief analysis of some of the provisions which have been
involved during the past year.

1. Coercion of employees in their right to refrain from concerted activities.—
Section's (b) (1) making it an unfair labor practice for a labor organization or

its agents to restrain or coerce employees in their right to either engage in con-

certed activities or to refrain from so engaging has been interpreted to apply
to mass picketing and lawlessness on the picket line. These are usually police-

court matters, but now, under the law, they become matters for complaint and
hearing before the National Labor Relations Board and preliminary injunctions

in the Federal courts with or without notice. So despite the accumulated wisdom
of the years that ripened into the Norris-LaGuardia Act, we have again the

Federal courts in the business of issuing injunctions in labor disputes. And
since these activities are now defined as unfair labor practices, this provision, as

all other union unfair labor practice provisions, becomes a ready device for fore-

stalling collective bargaining, either by holding up elections until the unfair labor
practice charges have been finally litigated, or by delaying bargaining for the
same reason.
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2. Union's refusal to bargain in good faith.—^The provision making it an unfair
labor practice to refuse to bargain collectively is. in my opinion, totally unneces-
sary, since that is the very reason for a labor union's existence. And while the
provision may be harmless on its face, it provides a means for delay and pro-
crastination on the part of employers vpho can file chai'ges under this section and
sit back and wait for a Board determinination rather than get on with the mak-
ing of a bai'gain. The provision becomes particularly troublesome when con-
sidered in connection with section S (d) which sets forth the definition of "good
faith collective bargaining." Ths definition embraces the serving of a 60-daiV
notice prior to amendment or termination of an agreement, followed within 30
days by a notice to Federal and State mediation or conciliation services. The
latter provision has become a laughing matter, since the 30-day notice is required
even where the parties are making progress and it doesn't appear that inter-
cession is either necessary or desirable.

One labor-relation consultant for management has advised me that, in his
experience, the notice provisions have stirred up trouble, where none would
otherwise exist, in that some unions after giving the 60-day notice and the auto-
matic 30-day notice to comply with the law, have decided that as long as the law
required notice to conciliation, they might just as well throw the whole problem
into the Conciliation Service's lap and make a real dispute of it.

He points out that the serving of the notice has acted as a psychological prod,
much like the commencement of a lawsuit. We all know that the average work-
ing man can be more easily induced to settle his claims before he actually signs
a complaint and gets into court. This same average working man likens the
requirement of formal notice to the Government to the commencement of a formal
legal proceeding and reacts in similar fashion.
And liearing in mind the further provision of section 8 (d). which relieves

either party from making a concession, one can fairly conclude that the net
result has been to discourage rather than encourage good-faith collective bar-
gaining.
As an example of the mischief which this provision has done, we can take the

case of the strike at the Boeing aircraft plant in Seattle, Wash., which lasted
from April 22, 1948, to September 10, 1948, and which has been prolonged by
management's insistence that because of the union's failure to give a OO^day
notice before striking, it has forfeited its rights under the law. its members were
no longer employees by automatic operation of section 8 (d), and the company
therefore was under no obligation to bargain with it. This despite the fact
that the parties had been in negotiation for almost a year.

3. Secondary hoijcotts.—Section 8 (b) (4) (A) of the law is one which has
given unions, employers, the Board, and the courts some of their most trouble-
some problems. This is the provision that is commonly referred to as the '"sec-

ondary boycott" section, since it makes it an unfair labor practice "to engage in,

or to induce or encourage the employees of any employer to engage in, a strike
or a concerted refusal in the course of their employment to use, mauufactiire,
process, transport, or otherwise handle or work on any goods, articles, materials,
or commodities or to perform any services where an object thereof is forcing
or requiring * * * any employer or other person to cease using, selling,

handling, transporting, or otherwise dealing in the products of any other pro-
ducer, processor, or manufacturer, or to cease doing business with any other
person." The language is broad and comprehensive, as well as cumbersome and
difficult.

In referring to "an object" rather than ultimate purpose, there apparently is

a complete dejiarture from the usual rules of tort, and common-law conspiracy
which have always distinguished between a legitimate ultimate and immediate
means to accomplish that end. Even imder the Sherman Antitrust Act, the
United States Supreme Court has stated that the law permits of distinction
between primary and secondary aims.
The Senate debates do not clearly disclose the real significance of the substi-

tution of the language "an object"' for the original language "for the purpose
of." A difficult question of construction has thereby become more difficult.

Going on to the substance of the provision, we find disagreement between the
courts, the Board and the general counsel as to what types of activities are
actually precluded. One Federal court has held that the section really covers
only boycotts against true neutrals, and not those allied in interest with the
direct party to the dispute. This sounds sensible, but opens up a host of new
questions as to what are neutrals.

87579—49 80
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This provision of the law is also carried over into section 303, which makes
the same activities unlawful and provides that "whoever shall be injured in

his business or pi'operty" because of violation may sue in Federal or any other
court liaving jurisdiction over the parties for damages sustained.
A number of damage suits liave been started under this section. The ex-

tension of this right to seek damages to "whoever shall be injured in his busi-

ness or property" also opens up interesting vistas of how far the chain of
causation shall be followed.

Additionally, the boycott provisions of the law are required to be given prece-
dence in handling over all other cases, and the general counsel is required to
seek innnediate injunctive relief in the Federal conrts, with or without notice
and hearing, pending Board determination, the Norris-LaGuardia Act to the
contrary notwithstanding.

This latter provision raises the pertinent question of why precedence and
compulsory seeking of injunctive relief where the union commits an unfair
labor practice should be the rule of law, while no such rule applies to employer's
unfair labor practices. .

The history of the Board shows that it has sought 22 injunctions against
labor unions under these provisions of the law. Fifteen of those injunctions
have been granted, three have been denied, two are pending, and two have been
withdrawn. As against this record, the Board has secured or sought to secure
two injunctions against companies' unfair lal)or practices. Only one, that against
the General Motors Corp. has been granted.
One of the outstanding example of the lack of wisdom in this particular pro-

vision can be found in the Seal right case. In this case. General Counsel Denham
secured an injunction in the Federal district courts against certain warehouse-
men who had refused to handle products which were transported from a struck
plant to a dock which was being picketed by striking workers. General coun-
sel argued that the mere presence of pickets in and of itself was for the purpose
of encouraging others to stop their work within the language of the act, and,
therefore an injunction should be issued. After the injunction was issued, a
trial examiner rejected the theory of the general counsel and held that no unfair
labor practice had been committed and that the stoppages of work which re-

sulted were permissible under the contract between the union and the company.
Yet the damage had already been done when the injunction was issued.

Additionally, the imposition of the obligation on the Federal district courts
to issue temporary restraining orders or injunctions iipon a prima facie showing
have made the Federal courts mere appendages of the National Labor Relations
Board, which makes the final and subsequent decision on whether or not a vio-

lation of the law actually occurred.
The net result of all these provisions is to effectively deter labor unions from

taking what had hitherto been considered proper legal steps for protection of
their legitimate interests. Under these provisions, labor unions have been and
can be restrained from refusing to work on and from advertising to the public
their aversion to goods and products made or transported by competitive non-
union labor. Those who complain most bitterly about the boycott have failed

to comprehend a simple economic ti'uisin which was aptly phrased by the United
States Supreme Court in the Thornhill case

:

"It is recognized now that satisfactory hours and wages and working condi-
tions in industry and a bargaining position which makes these possible have an
importance which is not less than the interests of those in the business or in-

dustry directly concerned.
"The health of the present generation and of those as yet unborn may depend

on these matters, and the practices in a single factory may have economic reper-
cussions upon a whole region and affect widespread .s.vstems of marketing."

Just as in international politics we seek to quarantine the aggressor who
threatens our peace or our economic security, just as in civic matters we seek
to eliminate the slum and blight which threatens our health and our property
values, so in the field of labor we seek to isolate those whose wages, hours, and
working conditions, or employment practices, jeopardize those union stand-
ards for which we have fought and sacrificed for many .vears.

To tell a manufacture by law that he must aid and support his competitor,
though doing so will seriously impair his own competitive position, is tantamount
to appropriation of his property without due process of law. Similarly, to tell

union men that they must work on, process, transport, or otherwise handle or
perform any service on nonunion or scab goods, is asking them to be pallbearers
at their own funeral.
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Nor is it an answer to say that the law preserves their right as individuals to

do those things. Unity of action is the cornerstone upon which union standards
have been built; it is only tlirougli unity of action that they can be presented.
And it should not be forgotten that union activities, in defense against tlie

competition of nonunion labor, have been just as valuable and helpful to man-
agement as they have been to labor. Unions by this device have protected em-
ployers against unfair competitive practices based upon wage competition, just
as effectively as they have protected themselves.

4. Unldicfiil payments.—Another provision of the law wliich is demonstrative^
of tlie miscliief caused liy the act is section 302, which malies it unhiwful for any
employer to pay or deliver any money or other tiling of value to the representa-
tives of his employees and for them to accept such payments. On a distinctly

minor level, but nevertheless significant, insofar as a mutually cooperative la-

bor-management relationship is concerned, is the discontinuance, because of these
provisions, of payments made to union "sunshine" or union athletic activity

funds out of the profits received by the employer from vending machines and
canteens.
On the major level is tlie limitation and restriction upon welfare funds. Im-

portant among these is Government dictation of the way such funds shall be
managed ; and Government limitaticms upon the purposes for which such funds
can be used. We have seen the immediate effect of these provisions in the min-
ing industry, as well as in the nuisic recording industry, where since the effective

date of the law, until recently, new records could not be made by union musi-
cians because of the previous royalty arrangement was for the purpose of crea-

ting employment for unemployed musicians, a purpose prohibited by law.
There is in these and other similar provisions not only impediments to good

faith collective bargaining and industrial stability, but the actual intrusion by
the Government over the scope of matters which may properly be the subject of
collective bargaining. Sponsors of this law, who have been otherwise vigorously
vocal in their protestations against excessive Government interference with
business and in their defense of free enterprise, as distinguished from Govern-
ment bureaucracy and regimentation, surely did not let their right hands know
what their left hands were doing—and I use the words "right" and "left" in that
order deliberately, and I believed accurately.

POLITICAL EXPENDITUEES

Another substantive provision of the law which should be singled out for spe-

cific mention is that relating to the ban on political expenditures and contribu-

tions by labor unions. The United States Supreme Court has not yet had an
opportunity to pass upon the full reach of the law ; the one case in which it might
have done so having been disposed of on the theory that the law did not compre-
hend the dissemination of political information on a partisan basis in regular

union publications. We believe that the law is unconstitutional in its broader
applications, but constitutional question aside, we also believe it is unfair and
malicious. It appears obviously to have been an attempt to put labor up the
creek and then take away the paddle. And attempted comparison with a simi-

lar restraint on corporations is about as realistic as saying that the law main-

tains the equality of political participation between Johnny Jones, laborer, and
Mr. du Pont, industrialist.

This provision, and the law as a whole, have had a salutary effect. It has
aroused labor politically as very few single acts have in the past.

NATIONAL EMERGENCY INJUNCTIONS

Section 206 of the law relating to cooling-ofC injunctions in cases where the

President of the United States believes that the national health or safety may be

imperiled has been invoked on several occasions. This not only represents the

return to Government by injunction which played such significant political roles

in the past, but the efficacy of the procedure is subject to considerable doubt. For
instance, since September 3, 1948, the maritime unions on the west coast have
been on strike, in spite of the fact that the national-emergency provisions of the

law were invoked.
In the dispute on the atomic bomb project, the employer finally settled to

avoid a strike ; the union members voted to support their original demands in the

last step of the procedure. The delay occasioned by invoking the law con-

tributed nothing to the settlement, yet certainly must have interfered with
the efficient operation of this important project.
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Experience under the Smith-Connally Act during the war demonstrated that

neither cooling-olf periods, nor putting the last offer of the employer to a vote

by employees would prevent strikes. On the contrary, the cooling-off period

has usually been used as a warming-up period during which the union and the

employer girded for the inevitable battle to come.

The fact is that strikes, and particularly those that involve thousands of

employees and the public interest, are not called in haste. They are serious

matters and involve great sacrifice. They are rooted in basic economic problems.

Trimming the branches will not effect a cure.

PROCEDUKAL PROVISIONS

1. Registration and finari'Cial reports.—The registration and financial informa-

tion provisions of the law have placed additional expense and clerical burdens
upon labor unions, have delayed their pursuit of remedies or elections before

the Board, and have not, insofar as is now apparent, made any contribution to

the objectives of the law.
2. Decertification and deauthorization.—The decertification and deauthoriza-

tion procedures, together with the limitation against more than one election in

a 12-month i>eriod, have delayed collective bargaining and have be»»n used to

frustrate genuine self-organization. Their full impact has not yet been felt

because of existing contracts and certificates which have acted as a bar to such
elections, but which will no longer have such effect in the near future.

3. Non-Communist a-ffidavits.—The requirement of filing so-called non-Com-
munist affidavits, aside from being a gratuitous insult to the preponderant ma-
jority of union officers, requiring as it does a special pledge of allegiance from
them only because they are union officers ; aside from being inconsistent with
the American theory of a day in court for all, regardless of race, religion, citizen-

ship, or political affiliation ; aside from depriving thousands of workers of the
processes of law because of the refusal of one such person to file an aflSdavit either

as a matter of principle or because he will not falsely swear ; aside from the fact

that it can be so palpably and easily evaded ; I say aside from these meritorious

criticisms, this provision hasn't contributed one bit to good faith collective bar-

gaining, industrial stability, or industrial democracy. On the contrary, it has
been the direct nad immediate cause of break-down in collective bargaining and
of strikes. For example, major strikes involving the CIO Farm Equipment Work-
ers' Union, the CIO maritime unions, the AFL Brotherhood of Railway Clei'ks,

and the Independent United Mine AVorkers, have been attributed directly to the

failure of the leaders of these organizations to sign the non-Communist affidavits.

It is a strange and dangerous state of affairs when private employers are en-

couraged to precipitate strikes by their Don Quixotic tilting at the chosen
representatives of their employes. Yet the west coast maritime employers re-

fused to bargain collectively with the representatives of the maritime unions,

not because they denied their majority status, but because non-Communist affi-

davits had not been filed. So west coast shipping remained at a standstill.

4. Elimination of short-cut procedures.—The removal of short-cut procedures,

the elimination of a review section, and the imposition of manifold new duties on
the Board, including the requirement to grant priroity in the handling of certain

union unfair labor practices, and the union-shop election requirements have re-

sulted in delays in establishing bargaining rights and in affording protection

against unfair labor practices of employer.s.

5. Economic strikers and their right to vote.—The provision of law which de-

prives economic strikers who are not entitled to reinstatement of the right to

vote has seriously impaired the right to strike, in addition to presenting difficult

administrative problems and delay to collective bargaining. An interesting side

light on this is the recent case involving the Times Square Stores Corp., in which
the Board pointed out that under the new law the general counsel has complete

authority to determine whether or not a complaint shall issue. Therefore, where
the general counsel has refused to issue a complaint on a charge that a strike was
caused by unfair labor practices, the Board had no choice but to consider the

strike an economic strike and to refuse to count the ballots of those employes who
had been permanently replaced.
This latter case illustrates also the danger inherent in the division of authority

and duties between the Board and the general counsel.
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CONCLUSION

All that I have said represents only a part of labor's indictment of the Taft-

Hartley Act.
And aside from the more or less specific counts of the indictment there remains

the general, overriding fact, recognized by all who are actively engaged in

representing one side or the other in labor-management affairs, that the past

year has been marked by a complete change in the psychological setting. Good
faith has been replaced by attempts to overreach ; cooperation by antagonism,*

protection of mutual interests by unilateral aggression ; and confidence by
mistrust. This illustrates the truism that good faith cannot be legislated nor
can injunctions or bayonets man the machines of industry,

I believe that we are not the only complaining witness in this matter. I am
sure that management joins in some of our complaints. I hope that it will join in

all. I know that those who have no particular ax to grind on one side or the

other are not in accord with the type of solution offered by the Taft-Hartley Act
and its proponents.
To illustrate, the social action department of the National Catholic Welfare

Conference in a Labor Day message addressed to workers and employers had
this to say about the Taft-Hartley Act

:

"The chronicle of its day-to-day enforcement during the past year indicates

that the measure was not sufficiently constructive and reinforces our conviction

that the Congress ought to dig deeper in its inquiry into the underlying cause of

industrial unrest. This time it ought to frame such legislation as will promote
cooperation rather than give occasion for needless conflict. * * *

"We repudiate as ill-advised and discriminatory the efforts of those who not

content with the disniptive effects of the Taft-Hartley Act are clamoring for

further restrictions on the labor movement. We call attention in particular to the

baneful influence of certain types of punitive legislation at the State level which
are calculated to foster rather than diminish industrial strife, and which are

designed whether willfully or not, to cripple the labor movement rather than
reform it."

Therefore, in view of the foregoing statements and arguments, the international

union, United Automobile Workers of America, affiliated with the American Fed-
eration of Labor, strongly urges yqnn, as a member of the Eighty-first Congress,

to vote, support, and actively work for the immediate repeal of the Taft-Hartley
Act in its entirety, and the reenactment of the Wagner Act.

Statement by Arthuk J. Packard on Behalf of American Hotel Association

I am Arthur J. Packard, of Mount Vernon, Ohio, and appear before you on
behalf of the American Hotel Association, which includes in its membership
approximately 75 percent of all the hotel rooms in the country. The American
Hotel Association urges upon this committee the need for an amendment to the

Federal law governing relations between labor and management which will con-

firm in statutory language the exemption of retail and service establishments

whose business is primarily local in nature. I use the word "confirm" advisedly

because we are asking no more than a confirmation of the practice which prevailed

during all of the years that the National Labor Relations (or Wagner) Act was
in effect and which has been the practice to date under the Labor-Management
Relations (or Taft-Hartley) Act.

During the period of more than 12 years that the National Labor Relations

Act was in effect, there were never any court decisions or official interpretations

holding that hotels affected interstate commerce and were thus subject to the

act. On the contrary, the National Labor Relations Board has consistently

refused during that period to take jurisdiction of such hotel employers. Under
the Labor-^NIanagement Relations Act, the jurisdictional language and apparent

coverage of the law remained unchanged and to date there have been no court

decisions or decisions of the National Labor Relations Board under that law as

to whether or not hotels affect commerce and were thus within the jurisdiction

of the Board.
However, disregarding the practice of the previous 12 years, the general counsel

for the National Labor Relations Board has stated upon several occasions during

the past year before congressional committees and subcommittees that in his

opinion not only hotels, but practically all other types of business,, large and

small and local or otherwise, affected commerce and were thus under the juris-
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diction of the Board. Although the National Labor Relations Board has had no
case presented to it involving hotels under the Labor-Management Relations Act,
the Board has handed down a substantial number of decisions in cases involving
local businesses of various types, either service or retail in nature.
From these decisions it is impossible to discover any pattern by which the

ordinary businessman could be guided. Many of the decisions have been by a
divided vote of the Board, and as each decision is based upon a different set of
facts it is almost impossible to establish any general rule from which a guide
could be had. This iincertainty was most clearly expressed in the report of the
Joint Congressional Committee on Labor-Management Relations filed this year,
in which the following language appears

:

"In declining to accept" jurisdiction, the Board has stated a variety of reasons.
In one case, the expression 'essentially local in character' is used ; in others, 'too

remote or insubstantial effect on commerce,' or 'predominately local nature of
operations,' or 'operations inherently local' ; and in many, it would not effectuate

the policies and purposes of the act."

There are frequently dissents by one or two members, but the identity of the
dissenting members changes from case to case. In some cases the number of

employees is mentioned, but how much weight is given to that factor cannot be
determined. It should be noted that the general counsel believes jurisdiction

should be asserted in all of the cases cited.

"A review of the cases justifies the observation that the small-business man
cannot know, and it will be some time before he can ascertain whether or not
his business is subject to the jurisdiction of the Board. He does not know whether
he can legally enter into a compulsory membership contract with a union without
first insisting upon a union-shop authorization election. If he takes his case to

the Board and jurisdiction is declined, he may or may not know where he stands.

If his business is in a State having a State act he may find himself in a 'no man's
land' if jurisdiction is declined on the basis 'that it will not effectuate the policies

and purposes of the act,' for that, in effect, is a ruling that the National Board
has jurisdiction but does not decide to assert it."

The need for a clarification is thus obvious and in amending the statute for the

purpose of clarification there can be no better guide than an existing provision

of another Federal statute. It has been in effect for over 10 years, has been
subject to judicial and administrative interpretation and accomplishes the same
purpose here sought, namely a clear division between Federal and State jurisdic-

tion. The obvious pattern of such division should be, of course, to reserve to the
States control over operations which are essentially local in nature and to give

to the Federal Government control of operations which are interstate in nature
and are thus beyond effective control by the States.

This logic of such division was recognized in the reports of the House and Senate
labor committees at the time of the enactment of the Fair Labor Standards Act.

Page 5 of Report No. 884, dated July 8, 1937, contains the following language:
"The bill carefully excludes from its scope business in the several States that

is of a purely local nature. It applies only to the industrial and business activities

of the Nation in.sofar as they utilize the channels of interstate commerce, or se-

riously and substantially burden or harass such commerce. It leaves to State and
local communities their own responsibilities concerning those local and service and
other business trades that do not substantially influence the stream of interstate

commerce. For example, the policy in this regard is such that it is not even
intended to include in its scope those purely local and business establishments that
happen to lie near State lines, and solely on account of such location, actually serve

the wholly local community trade within two States."

Page 9 of Report No. 1452, dated August 6, 1937, contains the following language

:

"It [the bill] applies only to industries engaged in the production of goods for

interstate commerce and directly affecting interstate commerce. It does not affect

the purely local intrastate business."
The conference report made no changes in this aspect of the bill and the Fair

Labor Standards Act, as enacted by Congress and still in effect, contains a specific

exemption of "retail and service establishments, the greater part of whose selling

and .servicing is in intrastate commerce." We respectfully urge that a similar

exemption be incorporated in any legislation recommended by this committee on
the subject of labor relations and thus accomplish at one stroke two desirable ob-

jectives: (1) to render uniform the provisions of different laws insofar as such
laws required a line of demarcation between Federal and State jurisdiction ; (2)

to confirm by statute an interpretation as to jurisdiction which has been accepted
by all parties for a period of over 12 years but in which an element of doubt has
recently been introduced by the chief enforcement official.
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I will now try to outline briefly the reasons why the American Hotel Associa-
tion feels that the hotel industry is essentially local in nature and should be
regarded as such by the Federal authorities, whether for wage-and-hour pur-
poses or for the purpose of regulating labor relations.
Dealing first with labor relations, we point out that in those States where

labor-relations boards have been set up pursuant to State law, hotels have regu-
larly been under the jurisdiction of such State boards and there has been not a
single case where such State boards wex'e unable to exercise effective control of
labor relations in the hotel involved. It may well be that because of thefr
widespread operations, interstate in character, some industries could not be
effectively controlled by State labor-relations boards. However, no such situa-
tion exists in the hotel industry.
Where collective-bargaining agreements have been made, they are primarily

contracts with individual hotels. In a few cities collective-bargaining agree-
ments have been negotiated by groups of hotels with trades-councils unions but
in no case have such negotiations extended outside of the city involved, and
even there they do not affect all hotels but merely tho.se which are grouped to-
gether for that purpose. Obviously, State labor-relations boards can exercise
effective jurisdiction over negotiations which do not extend beyond the limits
of a city, or in most cases beyond the limits of the individual hotel.

There have been no instances of widespread strikes or major labor disturb-
ances in the hotel industry. Individual strikes have occurred but because of
the fact that collective-bargaining negotiations are ordinarily on an individual
basis, the strikes have not spread to large numbers of hotels in the same area
or elsewhere, a situation which might well have been if the industry was pri-

marily interstate in nature.
Hotels are service institutions which, regardless of size, are essentially local

in nature. Basically the services furnished by hotels consist of food and lodg-
ing, and in their very essence these services are rendered entirely within the
establishment. Hotels do not form a part of the distribution system which
handles goods in commerce ; they are not purveyors of merchandise except per-
haps to the extent that they furnish meals to their guests.
The essentially local nature of hotels has always been recognized under the

Fair Labor Standards Act. Section 13 (a) (2) of that act exempts retail and
service establishments the greater part of whose selling and servicing is in

intrastate commerce. Hotels have been held by court decision and administra-
tive ruling to be included in this exemption. (See Wage-and-Hour Interpreta-
tive Bulletin No. 6.) We believe that at all times it has been the intent of
Congress to exempt local businesses from jurisdiction of Federal labor laws, and
not to distui'b the well-established, harmonious, and universally approved method
of handling labor relations in the industry. No demand exists on the part of
either labor or management for a change. There has not been an iota of evi-

dence produced before any congressional committee indicating any public de-

mand for a change.
Accordingly, we urge this committee to recommend an amendment to the

existing Labor-Management Relations Act or to incorporate in any revision of said

act which may be recommended by this committee, a provision identical in lan-

guage with section 13 (a) (2) of the Fair Labor Standards Act and thus estab-

lish for all time a clear-cut demarcation between Federal and State jurisdiction

in labor-relations matters following thereby the pattern of demarcation already
established in the Federal law governing wages and hours.

Statement by Thomas Kennedy, Vice President, United IVIine Workers of
America, Before Senate Committee on Labor and Public Welfare Relative
to Substitute S. 249

The proposals pending before this committee are the repeal of the Labor-Man-
agement Relations Act of 1947 and reenactment of the Wagner Act with certain
proposed amendments. The present bill represents an amendment in the nature
of a substitute for S. 249, a bill originally submitted on January 6, 1949, by Sen-
ator Thomas of Utah, chairman of this committee.
During the past IS months of its scatter-barrel application and interpretation

by its general counsel, and his arbitrary and ruthless use of the weapon of injunc-
tion, there has developed under the Taft-Hartley Act a campaign of legal terror-

ism and abuse, all as was originally predicted prior and subsequent to its enact-
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ment. It is (and has proven to be) the "first ugly, savage thrust of fascism
in America." It has sought to "create an inferior class of citizens, an inferior

category, and a debased position politically for tlie men and women wiio toil by
hand or brain for their daily subsistence to safeguard the future for their loved

ones."
This committee has before it in filed statements, reports, exhibits, and in

approximately 3,000 pages of oral testimony adduced in the past 10 days, a wealth
of information on this law, its workings, and the burning necessity for its repeal.

The legal problems involved in, and the confusion growing from even an at-

tempted interpretation of that statute can perhaps be tersely illustrated (with
propriety, for this phase is not now in litigation) by poining to just one section

alone, i. e. section 302, dealing with union welfare funds. The coal operator
representative on the United Mine Workers Welfare and Retirement Fund (fi-om

Senator Taft's home State of Ohio), hiding behind this Taft-Hartley law, arbi-

trarily and capriciously refused to agree to activation of the 1947 fund, and
after 9 long months of delay, finally filed suit in the United States District Court
for the District of Columbia, seeking to interpret that one section (among the
hundreds of other sections contained in the act), and to prevent any distribution

of the accumulated funds to the members of the mine workers. He filed one suit,

and after an answer had been made, withdrew it. He filed another, and again
after answer, withdrew that petition. He filed a third, and while it was pending,
filed a fourth. The third action was decided against him, and he then dismissed
the fourth—and all of this brought confusion to the industry, which could and
should have been otherwise avoided.

Multiple illustrations of this maze and jungle of legal restrictions contained in

the bill might well be made. The mine workers need not, however, burden the
record with further detailed discussion of the wrongs and injuries, harshly arbi-

trarily, and by the use of midnight injunctions, wreaked upon it and its members.
An appeal is now pending from the outrageous punishments inflicted upon the
United Mine Workers and its members through the invocation of this law. We
shall try our case, however, in the courts, and not in the halls of Congress.
Much has been said al)out the right to strike, and multiple suggestions made

as to its modification, restriction, or prohibition. We submit that if it can
legally be denied for SO days, or 30 days, or 80 seconds, it is the denial of a
basic and moral right of the American laborer inhei'ent in a free people. As
has heretofore been said by this union, this country has never suffered irrepar-

able injury by a stoppage of work, for the limit of human endurance in the

realm of industrial strife means inherently that "each strike and each lock-out
carries with it the seeds of its owji determination." Invocation of the injunction

by Government, under express or implied powers, is to torpedo the rule of

reason and prevent the free play of general collective bargaining as it should
and would (absent restrictive and punitive legislation) be practiced by American
labor and American industry.

Heat, passion, prejudice, and pressure never serve to bring about mature
and constructive legislation. Our history is replete with illustrations of that

fallacy. The present sitluation is one which demands affirmative, bUmt, and
quick action to remedy the legal wrong perpetrated upon labor by the Taft-
Hartley Act, and at the same time fully justifies and requires a calm and dis-

passionate consideration on the reenactment of the Wagner Act plus such amend-
ments, if any, as a broad study by a committee of labor, management, Congress,
and the public, may, after reasonable study, desire and recommend.
This committee could be immediately created, after repeal, and enjoined to

make report by a day certain, so a.s to allow this Congress to thoroughly review,
study, and legislate in the interest of and for the benefit of all America. We
so wvffe and recommend. The proposed changes in S. 249 substitute, for the

most part should receive careful and calm consideration, and they could and
shouhl be incorporated in the field of study proposed. Their merits can then
be more fully determined.
The United Mine Workers of America again reiterate their well-known posi-

tion that the best interests of labor, management, our citizens, and our Republic
can be furthered more through the immediate repeal of the Taft-Hartley Act
and by the application of the rule of reason, through real collective bargaining,
voluntary conciliation and mediation, than it can be by any other process

—

and we rest upon this declaration.
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Statement by W. P"1x)td Maxwell, Executive Director, Lithographers National
Association, Inc.. Relative to National Labor Relations Act of 1949 and
Labor-Management Relations Act, 1947

Pursuant to permission granted on its application to the chairman, Litliograph-
ers National Association, Inc., a trade association of small-business men, hies

this brief for inclusion in the record of hearings held on the above legislation

and respectfully requests the Committee on Education and Labor of the House
of Representatives to consider, in connection with any revision of the Labor-.
Management Relations Act, 1947, and in connection with the enactment of any
new labor law. the following statement of its position with reference to the
present law and the need for further legislative protection in order to establish

equality of bargaining position between small-business men and national and
international unions.

a trade association of small-business enterprises

Lithographers National Association, Inc. is a trade association whose member-
ship is restricted to employers engaged in the operation of lithographic plants.
Tlie firms comprising its membership operate plants in the District of Colum-
bia, Hawaii, and 31 States of the Union. This brief is on behalf of lithographers
which operate approximately two-thirds of the lithoirraphic production capacity
in the United States and which employ approximately 70 percent of the litho-

graphic labor force in this country. This association and its predecessor organ-
izations liave been in existence as recognized trade associations since about
188S.

size of plants

The lithographic industry is an industry of small-business men operating small
lithographic units, employing per plant about 10 to 300 lithographic production
employees and probably average about 50 to 75 such employees to a plant.

lithographic products

The production of the member plants of the association include many vitally
needed articles of considerable imjxirtance to many other businesses and educa-
tional organizations. Without attempting to enumerate all the forms of litho-

graphic printing, some of the more imiwrtant ones are charts and graphs, maps,
business forms, catalogs, seed packets, labels, folding boxes, insurance policies,

advertisements, ptosters, greeting cards, checks, bill heads, looseleaf bookkeeping
and accounting forms, tariffs for common carriers, construction manuals, installa-
tion manuals, school books, letterheads, and envelopes.

the need to protect the small-business man

As an organization of small-business men, we feel that in the enactment of
labor laws and in the debate on the present law, the Congi-ess appears to be giv-
ing some consideration to the public interest and some consideration to the rela-
tive positions of large aggregations of capital engaged in mass production and of
large international unions but insufficient consideration to the need to establish
equality in bargaining position between small-business enterprises and large
international unions.
The lithographic industry is not all comparable to such basic or mass pro-

duction industries as steel, automotive equipment, coal, rubber, and other indus-
tries where the employers are large companies of tremendous resources. We be-
lieve that questions of the need for protection of employer's rights should not
be gaged by the strength and bargaining position of such large aggregations of
capital but that more consideration should be given to the urgent problems and
dire needs of the small-business man.
Change in market conditions.—In considering the position of the small-business

man, we submit that the Congress must give special attention to the change
which has taken effect and is continuing in the economic conditions of this
country. Business is now definitely in a market more competitive than for sev-
eral years and the small business will have its full share of problems in attempt-
ing to survive in such a market. Since there are many snhill-bu.siness enterprises,
including many in this industry, of such limited assets that they cannot survive
if they are faced with prolonged labor disputes, strikes, or constantly increasing
costs, we submit that it is the obligation of Congress to see that the law is not



1258 NATIONAL LABOR RELATIONS ACT OF 19 49

in such a state that unnecessary and severe hardships and burdens are imposed
upon the small-business enterprises.

BIGHTS OF EMPLOYEES

It is our purpose in this brief to point out first some rights of employers which
we believe should be protected in the new law and some cases in which more
protection is needed than is given in the Labor-Management Relations Act, 1947.
We refer particularly to the following rights

:

(a) The employer's rights of free speech;
(&) The employer's right to operate free from secondary boycotts;
(c) The employer's right to give employment and to select his employees.

RESPONSIBILITIES OF UNIONS

In connection with the responsibilities which we believe should be established
and maintained on unions, we propose to consider in this brief: (a) the obliga-
tion to bargain in good faith, and (&) the responsibility for maintenance of con-
tracts entered into and for breaches thereof.

In connection with the rights of employers and the responsibilities of unions,
we desire to direct the attention of the committee to some later observations in

this brief on the proposals to nullify certain State laws, to remove restrictions on
health and welfare funds, to remove protection of the public in national emer-
gencies and to eliminate the so-called non-Communist affidavit.

employer's rights of free speech

"While we feel that the employer's rights of free speech are guaranteed in the
Constitution of the United States beyond any limitation thereof by the Congress
of the United States or the National Labor Relations Board, nevertheless we
desire to point out that, if there is omitted from House bill 2032 the protection
of such rights as in the existing law, the matter will again become one of doubt.
The omission will be interpreted as the intent of the Congress not to allow the
employer the same rights of free speech as appear in the Labor-Management
Relations Act, 1947. As stated in that act, the tests as to what are proper exer-
cises of the right of free speech are very simple, understandable and provide a
means under which the small-business man can determine to what extent he may
make representations to his employees.

In this matter, as in many others which are covered by provisions of the Fed-
eral labor law, the small-business man is not in a position to litigate close ques-
tions of law. The expense is beyond his means. Thus, in many cases a legisla-

tive enactment by the Congress which casts doubt upon the rights of the small-
business man is an effective way of denying him the exercise of such rights.

Certainly, the National Labor Relations Board, if House bill 2032 is passed
without any affirmation of the employer's right of free speech, will revert to a
more harsh theory in determining to what extent he may exercise such right. We
emphasize again the diflBculty tinder which the small-business man operates under
Federal labor law today. He is not in the position of a large enterprise engaged
in mass production which can maintain thoroughly trained personnel depart-
ments, staffed by experts in labor law, who can pass upon every statement made,
and, we submit, is entitled to receive from the Congress, a clear and unmistak-
able statement of his rights and a clear, plain, unequivocal statement of the
standards under which he may operate and exercise such rights. Even the cost

of defending such rights in a proceeding bi'ought by the National Labor Relations
Board is a tremendous burden upon small businessmen, and the law should be so

drafted that such cases will be unnecessary except in the rare and unusual in-

stances of flagrant violations of law.
Since we are discussing under this point a right not peculiar to the collective-

bargaining process but a right guaranteed to the small-business man under the

Constitution of the United States, we submit that the Congress in any revision

of the labor law should make it very clear that the Congress does not mean in

any way to abridge any of his constitutional rights nor to require him to litigate

before the National Labor Relations Board or elsewhere to maintain such rights.

secondary boycott

The pending House bill 2032 is designed to eliminate the provisions of the

Labor-Management Relations Act, 1947, which gave to the employer and to mem-
bers of the general public some protection against secondary boycotts.
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Secondary boycotts in jiirisdictiojial disputes.—We submit that instead of

limiting tiie protection against secondary boycotts to apply only to cases of juris-

dictional disputes, wliicli is the general effect of House bill 2032, the provisions

in the Labor-Management Relations Act, 1947, should be strengthened in order

that this threat to the economic life of small-business enterprises may be removed.
The provisions of House bill 2032 against secondary boycott in cases involving

jurisdictional disputes are inadequate in that the bill supplies no adequate method
of enforcing the prohibition which it establishes and provides no reasonable

protection to the business enterprise which is injured by such a secondary,
boycott. While the bill provides that it would be an unfair labor practice

for a labor organization to cause or promote a secondary boycott to compel an
employer to bargain with a particular labor organization if another labor

organization has been certified as representative of the employees, or if the
employer was under order of the National Labor Relations Board to bargain
with another organization, or if the employer was operating under a collective-

bargaining contract and if no quesiton of representation could be appropriately

raised, nevertheless, the bill does not provide any prompt remedy against the

union which engages in such unfair labor practice. The proposed law provides

for a compulsory arbitration of jurisdictional disputes but does not contain any
efficient remedy against the union which may ignore the final jurisdictional

arbitration award of the National Labor Relations Board or of an arbitrator

appointed l\v the Board to decide such jurisdictional dispute.

The employer, against whom such unfair labor practice is committed even
after the arbitration, could only file a charge of an unfair labor practice with

the National Labor Relations Board and then wait for 1 or 2 years while

the Board issued and processed its complaint to final decision. If the union

did not then elect to obey the Board but preferred to challenge the matter by
appeal to the circuit court of appeals, the employer would then have to wait

until that court finally decided the issue. The plain and unmistakable fact is

that the small-business man operating with limited resources just cannot survive

through those years of litigation, if the secondary boycott is continuing against

him while the issues are being litigated.

Injunction is the only effective remedy, against secondary boycotts.—The only

effective way of protecting the .small-business man from a secondary boycott,

even the restricted type of secondary boycott which is declared by House bill 2032

to be an unfair labor practice, is to allow an injunction to be issued to prevent

the continuance of such boycott. The union should not be allowed to continue

the boycott during the period in which the matter is being presented to arbitra-

tion and certainly there can be no doubt that the boycott should be enjoined

if continued after the award of the arbitrator.

NLRB injunctions against employers.—We realize in presenting the foregoing

argument in favor of injunctions against unfair labor practices by unions that

there has been urged upon the Congress the theory that in no case should any
officer of the Government be allowed to seek or secure an injunction against a

labor union, regardless of the irreparable injuries which such union might be

causing by engaging in unfair labor practices.

In this connection, we want to point out, however, that the National Labor
Relations Board has as a principal part of its business the power and obligation

to issue injunctions against employers, and it performs such obligations by issu-

ing 200 or more of such injunctions every year of its life. Of course, the in-

junctions issued by the National Labor Relations Board are generally designated

as "orders" or as "cease and desist orders'' but, in force and effect and except for

the name, they are injunctions.
Other secondary boycotts.—There are, however, many other secondary boycotts

forbidden under the Labor-IManagement Relations Act, 1947. whicli apparently
will be permitted under House bill 20-32 in cases where no jurisdictional disputes

are involved. Against this type of boycott, the small-business man urgently

needs not only the protection given in the Labor-Management Relations Act, 1947,

but additional protection.
Secondary boycott as means to organize.—The secondary boycott is commonly

used by unions as a short cut to organization of plants. Rather than engage in

the work of persuading the employees of employer "A" to join their organization,

it has become a simple matter for the union to impose a secondary boycott on
the products of employer "A" thus denying him access to the channels of com-
merce and forcing emplover "B" to discontinue handling the products of employer
"A".
Against tliis type of secondary boycott, the small-business man needs not only

the protection granted in the Labor-Management Relations Act, 1947, but he needs
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to have the provisions of that act clarified to make such protection clearer and
more effective. This is illustrated by the following provisions taken from con-

tracts negotiated in this industry since the enactment of the Labor-Management
Relations Act, 1947, from vv^hich it will appear that it has become a common
practice of the union in this industry to mainiain, notwithstanding the law, its

alleged right to boycott and to find devices to make effective such secondary
boycott.
The following are examples of clauses which employers in this industry have

been forced to accept in collective-bargaining contracts, even since the enact-

ment of the Labor-Management Relations Act, 1947 :

"The company agrees that the union and its members have the absolute right

to refuse to execute work received from, or destined for, any lithographic em-
ployer with whom the Amalgamated has a strike or a lock-out, and the company
agrees not to request its employees to handle such work."
"The employers further agree they will not request their employees to execute

work received from or destined for any lithographic employer with whom the
Amalgamated has a dispute."

Coupled with these clauses or similar clauses to the same effect, there is usually
a provision which gives the union the right to terminate the contract forthwith
on breach of this provision by the employer. Of course, there is frequently in-

chided in the contract also a statement to the effect that the clause .shall have
effect only to the extent permitted by law which leaves the small employer the
prospect of litigating the clause if the effect of the clause under the law is later
challenged.
We further submit that the use of secondary boycott as an aid in organizing

plants is certainly an vnidemocratic method of organization. Regardless of the
wishes of his employees, if an employer is barred from the channels of commerce
by a secondary boycott, then he is compelled to coerce his employees into joining
the union which is engaging in the secondary boycott or the union on whose
behalf some second union is engaging in a sympathetic secondary boycott.
We submit that instead of removing the present restrictions against secondary

boycott, the provisions in the existing law should be strengthened to cover the
situation illustrated by the foregoing contract provisions and that it should be
made unmistakably clear that stich clauses are not permitted under the law.
Sympathetic secondary hoycotts.—We desire, however, to point out that even

in the cited clauses, the union has reserved the right, in effect, to invoke a sec-

ondary boycott only in the cases of a dispute between the union and another
employer in the lithographic industry. If the provisions of the present law
were eliminated as now proposed in House bill 2032, the unions could go even
beyond the right they attempt to reserve in the foregoing clause. They could
then engage in sympathetic secondary boycotts under the provisions of House
bill 2032.

If the type of products produced by this industry are kept in mind, such as
labels, for example, the members of the committee can readily see the extent
to which pressure could be placed on employers in the lithographic industry
to refuse to produce goods for other enterprises with which some union had
some kind of a dispute. In such cases, we submit that the secondary boycott
is not any necessary ad.iimct to collective bargaining, but is, in effect, a form
of economic warfare designed to injure innocent third parties and should there-
fore be completely prohibited.

As small-business men, the members of this industry should be required to bar-
gain with the representatives of their employees only on matters relating to
wages, hours, and working conditions under which the employer's shop operates.
They should not be compelled to let the imion determine whose goods may come
into their plants nor to whom their products may be sold and delivered. When
an employer is denied the opportunity to ship his goods in commerce and to
have them further processed or handled for him by other employers, there is

invoked against him a sentence of economic death. That is the effect of the
secondary boycott. By closing the channels of commerce, the secondary boycott
gives the union the arbitrary right to force employers out of business or to require
them to accede to unsound, uneconomic demands, and to deal with only those
suppliers and ciistomers who are approved by the union. This becomes a "White
List" which is as objectionable as a "blacklist."
We therefore respectfully submit that instead of eliminating the provisions of

the present law governing secondary boycott, such provisions should be strength-
ened by the Congress.
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employer's right to select his employees; the closed shop and the CLOSKn
UNION

The third right of the employer \yhich we desire to emphasize and which we
urge be maintained in the law is the employer's right to select his employees.
Under existing law, the closed shop is definitely forbidden, but union security

is provided by authorizing a union shop. Under House bill 2032, the closed
shop is not only restored but all State laws which have the effect of prohibiting
discrimination in employment in favor of union members or have the effect of,

prohibiting any requirement that employees as a condition of employment first

join a union ai'e nullified.

We submit that no problems of union security require the closed shop, and
that this is particularly true when there is a closed union or when membership
in the union and the right to work at a certain craft are limited and restricted
by severe apprenticeship requirements and limitations.

The closed shop establishes labor monopolies.—We appreciate that the argu-
ment is generally made that the antitrust laws should not apply to labor unions
because the service of an individual is not a commodity. This argument over-
looks the fact, however, that under the closed shop system, the labor union is a
monopoly. Whether the labor monopoly is to be regiilated under the existing
antitrust laws or under other laws, it must be recognized that every monopoly
must be subject to regulation in the public interest.

To the individual employee, as well as the small employer, the matter of the
closed shop is of tremendous importance. The right to work is the right to live.

When any organization is given the right to determine when, where, or how a
man can work, if at all, that organization is given very drastic control over the
individual, inconsistent with our democratic form of government.

In skilled crafts such as those employed in lithographic production, there is

necessarily a training period of some appreciable length. In many Jobs the
employer is automatically restricted in selecting employees by the skills re-

quired for the job. The union, by its constitution and by its contracts in this

industry, has established a low ratio of apprentices to journeymen. By main-
taining such resti'ictions on number of apprentices and by being permitted to

use its economic strength to force the closed shop on this industry, the union
would maintain a definite control of production. A closed shop and the limita-
tion of apprentices would control the expansion of the industry and may limit
it .so that many persons who othei'wise could be employed in this industry will

be denied such opportunity of employment. By thus inducing an unnecessary
scarcity of labor and of particular skills, the union can promote a kind of eco-

nomic waste for which the public must pay in higher prices and less production.
The actions of almost a score of the States of the Union in forbidding the im-

position of any requirement that employees must be members of the union
before employment is just another example of the American feeling against
monopolies, even labor monopolies. The need to protect employees' rights to

organize and bargain collectively does not require the closed shop nor the estab-
lishment of labor monopolies. The Members of the committee and of the Con-
gress must recognize that history has shown us that monopolies, whether of labor
or industry, tend to exercise against the public the full force of power which
monopoly gives them. For this reason it is the establi.shed policy of this country
that monopolies are to be avoided and prohibited and that, in the cases such
as public utilities where monopoly is deemed to be inevitable, then they are to be
regulated to avoid and prevent the abuse of monopolistic power and to protect
the public.

Many members of this association operate their plants in States in which the
State legislature has. by formal enactment, forbidden the closed shop. We
submit that the Congress of the United States should not lightly or casually
overrule the considered judgment of these State legislatures and that therefore
the provisions of House bill 20.32 which is designed to nullify a large number of
State laws should not be enacted by the Congress of the United States. Only
the most overwhelming national necessity would appear to justify the Congress
of the United States in thus overriding the actions of these State legislatures.

No such overwhelming necessity exists in this case. In fact, it is neither neces-
sary nor desirable to promote monopolies of labor.

THE mutual obligation TO BARGAIN COLLECTIVELY

Under the existing law, the duty to bargain is a mutual, reciprocal obligation
of the employer and of the union. In our opinion, the proposed change in House
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bill 2032 by which the unions are relieved of all obligations to bargain with the
employer is not well founded. This inequality is so apparent and so obviously
unjustified that prolonged argument should not be necessary to establish that
the present law should be maintained on this point.

The International unions, as well as their various local units, should be under
obligation to bargain collectively with the employer and as a condition of bargain-
ing should be required to accept full responsibility for the contract if it main-
tains tlie right to veto agreements acceptable to local unions. At the present
time, the international unions, by policies expres.sed in their constitutions, or
adopted at national conventions and by policies imposed on national officers,

determine the terms and conditions of the contracts and compel the local unions
to agree with the employer on these terms and no others. This control of col-

lective bargaining by the international union is usually made apparent on the
face of the contract by clauses such as the following

:

"This agreement is subject to tlie approval of the international president.
Such approval does not, however, under any circumstances, make the interna-
tionalresponsible for the observance of this contract, or any breach thereof."
The bargaining relations in the lithographic industry are in general between

employers and the Amalgamated Lithographers of America, an affiliate of the
Congress of Industrial Organizations. This union, formerly an affiliate of the
American Federation of Labor, is a mature union of many years experience in

collective bargaining. It claims a membership of approximately 20,000 litho-

graphic employees.
Techniques of coJIertire bargaining in the lithographic indnstry.—The collec-

tive bargaining in the lithographic industry is not on a national or industry-
wide basis but is by individual employers with the local unions or by small
groups of lithographic employers in metropolitan areas. In general, the inter-

national union prescribes the terms under which the local union may contract
with the individual employer or the area group of employers. The international
union thus has a complete control over the collective bargaining but is under no
obligation to assume any re.sponsibility. In many instances, individual employers
or groups of employers have, through negotiations, come to complete agreement
with the local union with which they are dealing hut have been unable to com-
plete the contract because of the refusal of the international union to sanction
the bargain made by the local union.
We, therefore, submit that instead of relieving unions of the obligation to bar-

gain collectively as is proposed in House bill 2032, there should be added to the
existing law a requirement that the international union, if it controls collective
bargaining in its industry, must become a part.v to the contract and accept re-

sponsibility therefor. In the alternate, the international union should not be
permitted to prevent a local union from executing a contract, the terms of which
have been accepted by the local union in collective bargaining with the employer.
The present inequality in bargaining strength between the international union

and the small business enterprises which compose the lithographic industry is

ilustrated by other techniques used by the international union in addition to the
above-mentioned technique of prescribing the terms of the contract and vetoing
agreements accepted by local unions. By reserving to itself the right to veto
any sucli agreement, the international union can force any dispute between
it and the employer (even though there may be no dispute between the employer
and the local union) to a strike and immediately thereafter the international
union could, if House bill 2032 is adopted, employ the secondary boycott. By
applying the secondary boycott to a customer of the employer whose plant is on
strike, the international union can prevent that customer from receiving and
using the products of the employer even though such products were completed
before the strike was called.

In a similar manner, the .secondary boycott could be employed, if authorized
as now proposed under House bill 2032, to prevent employers who are engaged
in making lithographic plates or supplying other raw materials or finished or
semifinished products to the employer whose plant is on strike from continuing
to supply for such employer. The small-business man subjected to this kind
of economic force could not survive against it.

The international union, in the course of forcing a group contract on an area
and refusing to accept any other terms, can carefully select small individual units
which are to be called out on strike, permitting the competing units to continue
to operate. This method has been employed in this industry. By this method of
selection of the individual plants against whom a strike may be called, the inter-

national union has in its hands a weapon and a bargaining strength far superior
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to the strength of any small lithographic enterprise. The small lithographic

enterprise of limited assets and resources could not survive a long strike of this

sort, and could not resist successfully such secondary boycott.

The law should establish an equality of position which would permit the small-

business men, who are now under restrictions which prevent them from presenting

a united front, to engage in a common lock-out or other common defense in order
to meet these tactics of the international union.

In the economic conditions which are present today and which are anticipated

to continue in the near future, this inequality in bargaining position, unless cor-

rected promptly by remedial legislation, could easily result in the complete domi-
nation of the industry by the international union and in the elimination of any
small enterprises which the international union desires to put out of business.

Therefore, we submit that there is needed a strengthening of the present Federal
labor law so as to permit employers, particularly those engaged in group or area
bargaining, to unite and to use all necessary economic force and strength to
bring themselves to a position of equality in bargaining with the international
union.

UNION RESPONSIBILITY

As indicated in the foregoing discussion of the obligation to bargain, unions
should not only be required to bargain collectively but also to accept responsibility
to adhere to the bargain thus negotiated.
We know of no other field in human relations in which one party is entitled to

insist that the other part.v assume contractual obligations without assuming some
obligations under the contract also. It is of the very essence of a bargain that
both parties who agree to the bargain be bound by it.

Obviously, neither party is effectively bound unless there is some adequate
method of enforcing his obligation to abide by the conditions of the contract. In
all other fields of contracts, when a situation arises in which one party refuses
to abide by his obligation, the other party has recourse to the coui'ts.

In all other contracts, any corporations or organizations which act through
agents or employees are bound to see that such agents or such employees live up
to the duties and obligations assumed by the corporation or the other organization
under its contract. There is no reason why the unions, including the interna-
tional unions, should not accept the obligation to see that their agents and em-
ployees do not engage in breaching or nullifying the contracts entered into with
employers in collective bargaining. The provisions of tlie Labor-Management
Relations Act, 1947, which imposed certain responsibilities on unions for their
own acts, and for the acts of their agents and employees, should be maintained
in the law. The provisions of the existing law which permit recourse to the
courts, especially the Federal courts, for suits by and against unions should be
maintained and preserved in the law. The international union which dominates
the bargaining should be compelled to become a party thereto and accept full
responsibility therefor.

We appreciate that it is frequently urged against the foregoing argument that
unless there is preserved the right to quit work, then employment becomes invol-
untary servitude. We submit that this theory was never well founded and was
certainly well destroyed years ago, particularly in a decision by Mr. Justice
Brandeis in the case of Dorcliy v. Kansas (272 U. S. 306), in which he said:
"Neither the common law, nor the fourteenth amendment, confers the absolute
right to strike."

The right to strike is, of course, a right which may be waived by the parties in
a collective-bargaining contract, and when so waived the parties should be com-
pelled to adhere to their contract.

This responsibility for actions in violation of a contract or in violation of law
should apply to actions which promote illegal secondary boycotts, and the same
right of recourse to the courts should apply in such cases. Particularly, there
should be the right to hold the organization responsible for the acts of its agents
and its employees since it is only through agents and employees that an organ-
ization such as a labor union or a corporation may act. As noted above, the right
to injunction against acts which cause irreparable injury should be maintained in
this field as in all others.

In general, the unions should be required to accept the same degree of obliga-
tions under a contract as the employer and to the same degree should be subject
to the same means of enforcing the contract or securing relief for breach thereof.
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NULLIFICATION OF STATE LAWS I

House bill 2032 proposes to nullify certain State laws which forbid the closed

shop or the imposition by contract of a requirement that before employment a
prospective employee must be a member of the union. As we have dealt with this '

subject under the heading of the closed shop and the employer's right to select his

employees, no extended argument will here be made.
j

We do, however, believe it is desirable to point out that the whole development :

of the law in this country has until recent years been to allow the local community,
and the sovereign State, to work out their problems individually as each might !

determine. We believe that this method should still be followed. Except in cases

of utmost necessity, such as in cases where it is necessary to override State laws
in order to promote free flow of commerce between the States, the Congress should

not overturn or nullify the laws of the States. In enacting into law the provisions

of House bill 2032, the Congress would be overriding State laws which relate
I

directly to the rights of individual citizens of such States to secure employment '

and would be authorizing procedures under which those citizens may be debarred
;

from employment in their own States contrary to the provisions of State laws.
,

Since this is no isolated example of one single bit of legislation in one State, but is
i

a matter on which almost a score of State legislatui-es have adopted laws favoring '

the citizen and his right to work, we submit that the Congress should permit those i

laws to remain in full force and effect.
i

THE SO-CALLED NONCOMMUNIST AFFIDAVIT

We believe that the provision in existing law which requires union officers to file
|

the so-called non-Communist affidavit has thoroughly established its usefulness
\

and should be maintained in the law.
In sui)port thereof we suggest to the committee that the employer who is

,

engaged in collective bargaining has the right to know whether or not the leader-

ship of the union which is bargaining with him is bargaining in good faith on
\

demands made for the benefit of employees or is bargaining on demands made in
;

the execution of a program designed to overthrow our constitutional form of
|

government and impose a totalitarian state upon us.
j

The individual worker is entitled to know whether the leaders representing
|

liim are Communists or otherwise in favor of overthrowing the Government
j

of the United States by force or violence. The attitude of the individual worker
j

on this is well demonstrated by the history of decertification elections. In 85
i

decertification elections held in the period from January 1 to May 15, 1948, the
nonfiling unions lost .30, or 86 percent of the elections.

The general public has the right to know who are public enemies.
j

We submit that this provision has already resulted in much good to the public !

in general and particularly to members of labor organizations in that it has
aided in eliminating from many unions leaders who were unrevealed Communists '

or otherwise in favor of overthrowing the Government of the United States by
;

force and violence.

We see no objection to requiring the employer who seeks to invoke the proc-
esses of the National Labor Relations Board to file a similar affidavit. In fact,

we believe that anyone who turns for help to the Government of the United
States and any of its agencies, whether the National Labor Relations Board,
the Federal Mediation and Conciliation Service, or the courts may well be re-

quired, as a condition of the assistance which he seeks, to advise the Govern-
ment that he does not advocate and is not engaged in any effort to overthrow
<-he Government by force and violence.

HEALTH AND WELFAEE FUNDS

We object to the provisions of House bill 2032 designed to repeal the provisions
of existing law with reference to payments by employers to health, welfare, and
similar funds.
We believe that the problems involved in the establishment of health, welfare,

insurance, or pension programs are so complex that they should not become a part
of collective bargaining. These matters involve important actuarial problems;
compliance with State insurance laws; compliance with tax laws. State and
Federal

;
investment of trust funds under applicable statutes ; and are frequently

complicated by multiple unions and multiple plants of a single emplover, some-
times in more than one State.
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If, however, these matters are to remain in the field of collective bargaining,

then we submit that the provisions of the existing law should be strengthened

rather than repealed. In our opinion, there should be a requirement that every

such program be actuarially sound and that before any contributions are deducted
from the pay of employees by the employer or payments made by the employer
himself, the specific benefits to be paid from the fund sliould be unmistakal)ly

set forth. If the employer is to participate in such a fund, the requirement of the

law should be for joint administration in every detail thereof and for impartial

arbitration in the event of the failure of the parties to agree upon the benefits .

to be paid, the methods of handling claims, the insurance companies to be se-

lected, the investment of the funds, or any one of the innumerable important
details involved in such a program.

NATIONAL EMERGENCIES

While no strilie or series of strikes in the lithographic industry are likely to

be considered as national emergencies which endanger the public health and
safety, nevertheless tlie members of this industry, as members of the general
public, are interested in the statutory provisions dealing with national emergen-
cies. We earnestly recommend to the committee that no change be made to

weaken the provisions of the existing law which protect the public from the
dangers involved in national strikes which may injure the public health or
safety.
We ni'ge that the rights to injunction so frequently invoked within tlie past

IS months by the President of the United States be maintained and be clearly

stated in the statute.

We recognize that the argument has been made that the President has in-

herent rights to secure such injunctions and to take measures to protect na-
tional health and safety from threatened danger. We suggest, however, that
such rights were not recognized until after the enactment of the Labor-Manage-
ment Relations Act, 1947, and we believe that the repeal of those provisions will

remove such rights. In other words, we submit that the President does not
have such inherent powers. The power, and the duty, to protect the public

welfare rest on the Congress under the provisions of section 8 of article I of

the Constitution of the United States.
We believe the Congress is embarking on a dangerous course if it accepts the

theory of such inherent powers in the Chief Executive. We respectfully remind
the committee that, as stated in the tenth amendment to the Constitution, the

powers not delegated to the United States by the Constitution, nor prohibited

by it to the States, are reserved to the States respectively, or to the people. Ac-
ceptance of the doctrine of inherent powers, or of the power to take such action

as a crisis or emergency may appear to require, would destroy the constitutional

reservation of the rights in the people.

EIGHTS OF INDIVIDUAL EMPLOYEES

Finally we urge that there be maintained, as now provided in the existing law,

the right of the individual employee to refrain from joining a union or engag-

ing in union activity. The individual employee has more need for protection

against coercion and intimidation than has the organization of employees. The
employee should be permitted to decide for himself whether he will join or not

joint any union and whether he will work or strike. We should be protected

against 'mass picketing and violence designed to keep him from exercising

his right to work.

CONCLUSION

We therefore respectfully urge on the committee that the existing law be main-

tained except for such amendments as may be needed to establish more clearly

the prohibition against secondary boycotts, tlie responsibility of unions, particu-

larly international unions, and proper control over the trust funds collected for

health, welfare, insurance, or pension programs.

87579—49 81
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summaky of statement by walter j. muis'ro, commissioner of conciliation,
United States Department of Labor, Before Senate Committee on Labor
AND Public Welfare, on February 16, 1949, Relative to S. 249

Appearing before the committee as a former member of the Conciliation Service^

Mr. Munro was invited to make some observations on title II of the Thomas bill,

S. 249.

Title II establishes the United States Conciliation Service within the Depart-

ment of Labor and provides for the appointment of a Director of the Service,

to be appointed by the President and confirmed by the Senate, who will work
with and under the direction of the Secretary of Labor. It provides the proce-

dure to be followed by the Conciliation Service, and it establishes as the policy

of the United States the inclusion of a provision for voluntary arbitration in

labor-relations contracts.

Mr. Munro stated that he had been appointed as Commissioner of Conciliation

in the Department of Labor in Seiitember 1942 and resigned from that position

March 1, 1947. He said in those 4V^ years, covering the war period, he worked
under the Director of the Conciliation Service and under the direction of the

Secretary of Labor. He said he was stationed at Minneapolis, Kansas City, and
Chicago, and from time to time worked throughout the territory, including Des
Moines, Milwaukee, Cleveland, Ohio, and at times Detroit.

He said that since 1947 he had been associated with the P>rotherhood of Rail-

road Trainmen, and particularly with A. F. Whitney, its president, on matters
pertaining to public relations. He made it clear that in appearing before the

committee he did not speak for the Brotherhood of Railroad Trainmen nor for

President Whitney, but solely as a former Commissioner of Conciliation in the

United States Department of Labor.
He said that title II of the Thomas bill, entitled "Mediation and Arbitration,"

which establishes the Conciliation Sex'vice within the Department of Labor, is

the broad, straight highway that leads to industrial peace. He said tliat the
experience of the Sei-vice from 1913 down thi-ough the war years, to and includ-

ing 1947, did no tjustify the abrupt transfer of the Division of Conciliation from
the Department of Labor, as was done in 1947 by the Eightieth Congress when
it enacted the Taft-Hartley Act.

He said that he thought that this action on the part of the Eightieth Congress
was hasty, probably a mistake, and as far as he could find out was certainly on
the basis of information or assertions or testimony that was very shallow or very
slim when measured against the pei'formance of the Service, particularly during
the war years. He said that he thought that perhaps the Eiglity-first Congress
might well review the evidence and reconsider the subject in justice to all con-

ciliators and the fine work which they had done through the years.

He was asked by Senator Donnell if he had read or heard the testimony given
by Mr. Ching (present Director of the Mediation Service under the Taft-Hartley
Act). He said that he, had. Senator Donnell then asked him: "Would you be
kind enough to give us your view?"

Mr. Munro said that respect for the Conciliator or for the Conciliation Service
is something that does not originate with management or with labor, that it

originated within the mind and within the attitude and the make-up of the
Conciliator and is conveyed to the parties with whom he comes on contact in

helping them, as a friendly third party, to effect a settlement.
Mr. Munro said that the organic act of the Department of Labor imposed upon

the Secretary of Labor the obligation to pursue those things which would result

to the welfare of labor. He said that in his conception the way to do that was
to do it in such a just way, such a fair way, and in such a right way that it would
iiot injure at any time any manufacturer. He said that he thought he could, a.s

Secretary of Labor, be faithful to the power imposed by the Government under
the organic act in the Secretary of Labor, and do it in a way that you would
almost think he was working in the interest of the mamifactnrer. He said he
thought he could do exactly what the Congress intended the Secretary of Labor
to do and do it in the interest not only of labor, but to tlie benefit of labor, busi-
ness, the farmer, and all society.

He said also that the organic act specifically empowered the Secretary of Labor
to act as a mediator or a conciliator, and that the Secretary of Labor had done
so impartially and effectively from 1913 through 1947.

He challenged the statement that Mr. Ching made in his testimony that : "The
experience of the present Service has been tliat dozens of the most able mediators
who found the doors of many employers closed to them for years under the
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Department's administration, found such doors ajar when they introduced them-
selves as representatives of that independent agency."

He said tliat in 4iA years as Commissioner of Conciliation he had never en-

countered a closed door, and that in all of his experience he had never heard of

a closed door to the Conciliation Service, with the single exception of the J. I.

Case Co. of Racine, Wis. He suggested that this statement by Mr. Ching be
investigated and an opportimity provided for Mr. Ching to sustain it with facts.

He said that the Conciliation Service within the Department of Labor would
provide the cooperation of the Secretary of Labor and the Under Secretary of*

Labor and the Assistant Secretaries of Labor, and that this cooperation could
well prove highly effective.

He said he thought that the I ransfer of the Conciliation Service from the De-
partment of Labor in 1947 was a terrible reflection on the 2.50 conciliators who
had done such a magnificent job : that it was a reflection on Dr. John R. Steelman,
who at one time was a Commissioner of Conciliation, for many years the Director
of that Service, and at present the assistant to the President of the United States.

He said he thought it was a tremendous reflection on the marvelous Secretary of

Labor Frances Perkins. He said that he thought Congress did not intend this

reflection, but the tran.sfer did carry that reflection and that it had disturbed the
morale of the Service.

Asked by Senator Pepper if he thought there would be more and better industrial

peace under the Thomas bill than under the Taft-Hartley Act, he said that that
was true without any question.

He spoke of the fine cooperation which had existed between the Conciliation
Service within the Department of Labor and with the State conciliation service

in Minnesota and he complimented Senator Humphrey, who, as mayor of Min-
neapolis, had cooperated with the Conciliation Service in preserving and dev^. lop-

ing industrial peace in that area during the war years. He also complimented
Senator Tliye, who was at that time Governor of Minnesota, who likewise cooper-

ated splendidly with the Conciliation Service.

In conclusion he said that an investigation would show that the Conciliation
Service deserved to remain in the Department of Labor ; that in his opinion it

should have a larger appropriation raid provided with more people because it was
the avenue that runs directly to industrial peace and not the one that runs to the
divorce court with a lot of trouble. He was referring to the National Labor
Relations Board and the marty opportunities provided in the Taft-Hartley Act
leading to the National Labor Relations Board.
Mr. Munro's testimony before the committee was consistent with the plank in

the Democratic platform which urged the strengthening of the Department of

Labor and the return of the Conciliation Service to that Department. It was
consistent with the position taken by the President of the United States prior to,

during, and since the campaign, and endorsed the position taken by Secretary
Tobin in the administration bill S. 249, now before the committee for consideration.

His testimony was in violent opposition to the position taken by Mr. Ching,
present Director of the Federal Mediation Service, as established under the
Taft-Hartley Act.

American Hospital Association,
Washington 6, D. C, March 15, I9p.

Hon. AxjGVSTiNE B. Kelley,
Chairman, Labor Subcommittee, Committee on Education and Labor,

House of Representatives, Washington, D. C.

My Dear Mr. Chairman. The American Ho.spital Association respectfully
urges that the present exemption of nonprofit hospitals from the National Labor
Relations Act be retained. The present act (sec. 2 (2)) contains the following
provision

:

"The term "employer' includes any person acting as an agent of an employer,
directly or indirectly, but shall not include the United States or any wholly
owned Government corporation, or any Federal Reserve bank, or any State or
political subdivision thereof, or any corporation or association operating a ho.s-

pital, if no part of the net earnings inures to the benefit of any private share-
holders or individual, or any person subject to the Railway Labor Act, as amended
from time to time, or any labor organization (other than when acting as an
employer), or anyone acting in the capacity of officer or agent of such labor
organization."
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It is our sincere belief that collective bargaining cannot apply in its usual sense

to hospitals. A hospital is not a commercial enterprise; it is a public-service

institution. There are no pi'ofits to bargain With; collective bargaining rules for

industry as applied to hospitals can only be at the expense of the patient, and
hospital costs have already increased substantially because of inflationary costs

of materials and salaries.

The majority of the hospital beds in the United States are owned and operated
by units of government and, as such, along with other agencies of government,
are exempt from the National Labor Relations Act. However, the voluntary
nonprofit hospitals perform in their community a similar function. This func-

tion is so important that it cannot be interrupted without jeopardy to the lives of

sick people. Where a strike may be injurious to a commercial enterprise, it could
be disastrous in a hospital.

The American Hospital Association includes in its membership more than 4,000

hospitals of all kinds—long-term hospitals, such as those for mental cases,

tuberculosis and chronic disease, and short-term hospitals for general medical
and surgical care. Thj>se hospitals may be owned by governmental units, such as
city, county, State, and Federal, or by voluntary agencies, such as churches,
religious orders, nonprofit corporations and associations, and a comparatively
small number of proprietary hospitals which operate on a commercial basis.

In our membership we include nearly 90 percent of all of the general hospital beds
of the Nation. Our primary aim is the improvement and safeguarding of the
quality of hospital care so that it may be made adequately available to all

citizens.

Of the 1,425,000 hospital beds in the United States, approximately 832,000 are
in long-tei-m hos))itals, nearly all of them operated by units of government. The
remaining 592,000 hospital beds are for general medical and surgical cases, the
type of care required by the average citizen when he needs to go to his com-
munity hospital. Of these approximately 592,000 general beds, about 258,000
are operated by units of government—city, coiuity, or State, and some Federal.
Some 30.500 beds are in proprietary hospitals which frankly operate on a com-
mercial basis. The remaining 334,500 beds are in hospitals owned and operated
by churches, religious orders, nonprofit associations, and corporations. Approxi-
mately 51 percent of the general hospital beds of the Nation are in nonprofit

hospitals.^

However, these nonprofit hospitals take care of 76 percent of the people who
require hospital care. In 1947 total admissions to governmental hospitals were
3,587,000. But, in the same period, 11,578,000 persons were admitted to non-

profit hospitals.

Thus the burden of general hospital care in this Nation is carried by non-
profit hospitals. This group includes many of the teaching hospitals in which
doctors, nurses, and other health personnel are trained. It includes many large

institutions in urban areas. It also includes innumerable small hospitals in small

communities which depend on the hospital as a community service in time of need.

It is unnecessary to point out the danger of interruption of hospital service.

Many hospitals have duplicate power plants which could instantly supply elec-

tricity within the institution if the outside source of power should fail. Inter-

ruption of hospital service would immediately place the lives of sick persons

in jeopardy ; as we have said, it could be disastrous.

Yet there have been a very few occasions when hospital service has been inter-

rupted in a community because of the attempts of overaggressive labor organizers

to call strikes in order to gain recognition of their union. In such cases, some

' The 1947 census of hospitals of the American Medical Association shows the following classification ol

beds:

Classification

Lone term

:

Mental
Tuberculosis
Special
Institutions

Total long term
Short term; General
Admissions to general hospitals

Qovernpient

662, 452
70, 041

19.323
20,505

772, 321
257, 8S4

3, 680, 422

Voluntary

18. 461
11.287
28, 689
2,011

60,448
334, 569

11, 084, 773
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employees have been called out on strike in order to force other employees to
join a union. The community has reacted in these instances by rallying im-
mediately to the support of the hospital. Volunteer workers have joined with em-
ployees who refused to go out on strike, and in every case, hospital services have
been maintained and the strikes have been unsuccessful.
We believe that such labor activities have been due to a misunderstanding of

the liasic principles involved in the collective-bargaining processes and in a
failure to understand that the position of nonprofit hospitals is different from
that of commercial industry.
The fact is that the unique character of the nonprofit hospital makes collec-

tive bargaining impossible, in the usual sense of the term as applied in industrial
enterprises. The management of nonprofit hospitals is usually in the hands
of trustees who are prominent citizens of the community which the hospital
serves. It is the responsibility of these trustees to conduct the hospital in such
a manner that it provides the utmost of service to the community in the most effi-

cient manner possible. Protection of the patient is, of course, the cardinal prin-
ciple of hospital service. Thus, funds which come to the trystees of the hospital,
either from patient income, cliaritable contributions, gifts, or endowments, must
be divided equitably so as to provide adequate service to the community at reason-
able cost to the patient and without injustice to the employee.
Thus collective bargaining in a hospital pits the employee against the patient;

demands of employees are inevitably met at the expense of sick people. But while
employees can be represented in collective bai'gaining. the sick people cannot be.
except as the trustees represent them and the community as a whole. This is one
of the difficulties of collective bargaining as applied to any public service.

In the normal collective-bargaining situation, labor and management sit down
to bargain over the distribution of the profits from the commercial enterprise.
But the hospital is not a commercial enterprise and there are no profits to bargain
for. If labor's demands increase, they do so by adding to the cost of hospital
care.

As a matter of fact, the constant increase of costs of hospital care reflects a
continuing increase in the cost of wages and salaries. A recent survey of a
representative county in Indiana showed that in the past 10 years the total

amount paid for hospital wages and salaries had increased three times. Ten
j-ears ago wages approximated 50 percent of the total cost of hospital care ; they
now constitute 60 percent. This is an indication that hospital salaries have
increased in keeping with living standards and costs, and that nonprofit hosi^itals,

on the whole, have been fair and equitable in their distribution of the hospital
dollar between wages to employees and services to sick people.

We fully recognize that exemption from tlie National Labor Relations Act im-
poses a responsibility upon hospital trustees and administrators to be fair in their
dealings with employees. We believe that the record of hospitals shows that
this responsibility has been fairly met and any other attitude would be contrary
to all tenets of those who assume responsibility for providing hospital service to
the community. We are proud to say that there has been a minimum of labor
difficulty in the hospital field. The American Hospital Association is active in
promoting the best personnel practices. Working conditions in hospitals are
probably more favorable than in many commercial industries. There is no seas-
onal unemployment ; hospital employment is stable and permanent, providing
a maximum of security. And the humanitarian motivation of hospital service
tends to provide satisfactions which are not possible in commercial enterprise.
The imique position of ho.spitals has been recognized in many of the State labor

laws which have exempted nonprofit hospitals from their provisions. There
have been occasional legal decisions and informal rulings holding that hospitals
are not engaged in trade and commerce to the extent necessary to bring them
within the jurisdiction of labor laws. Community resentment at labor activities
in hospitals has been frequently demonstrated. We believe that the essential
character of the nonprofit hospital has been generally recognized and accepted.
However, we believe that it is better to have the law clarified in a situation

where sucli clarification is easily possible. Under the old Wagner Labor Re-
lations Act the impropriety of collective bargaining was pretty well recognized,
but the uuv-ertainty of the situation in the minds of overeager labor organizers
occasionally created difficulties for hospitals which threatened deterioration in
service and jeopardy to the community. The existing law clarified the situation
so that there can be no such doubt. We respectfully urge that in any revision of
the National Labor Relations Act there should be nonreturn to the confusion which
existed under the provisions of the previous law and which might be seriously
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increased if Congress failed to show clearly that it approves of the services

w^hich nonjiroflt hospitals render to the people of the Nation.
Respectfully submitted.

Joseph G. Norby, president, American Hospital Association ; John N.
Hatfield, president-elect, American Hospital Association ; Charles
S. Wilinsky, M. D., senior member, board of trustees, American
Hospital Association ; John H. Hayes, chairman, council on Gov-
ernment relations, American Hospital Association ; Rt. Rev.
Msgr. George Lewis Smith, President, Catholic Hospital Associa-
tion ; Chester C. Marshall, D. D., president, American Protestant
Hospital Association.

Magnetic Metals Co.,

Camden. N. ,/., ^[(lrch 11, 19 ',9.

Hon. John Lesinski,
Chairman, Committee on Ediieation and Jjahor.

House of Representatives, Wasliinnton, 25, D. C.

Dear Mr. Lesinski : In response to the recent invitation of Senator James E.

Murray, chairman. Committee on Expediting Hearings, to this company to submit
a written statement for consideration by the United States Senate Committee on
Labor and Public Welfare of our views on Senate 1)111 249, and the sub.iects cur-

rently being covered by the public hearings of the committee thereon, we respect-

fully offer you the following :

In our own experience we have encountered abuses of good labor-management
relations which we believe any constructive legislation on that subject should
attem))t to correct. We list them and conniient briefly on each herewith :

1. Misrepresentation of fact as to the effect of n forthcoming election.—In the

local area it is a common occurrence for a union in advance of an election to de-

termine a collective bargaining representative to issue statem-ents to the effect

that "if you are against the union, it is not necessary for you to cast a ballot."

This is a misrepresentation of fact by which a union seeks to secure a majority of

the votes cast and thus determine the election contrary to true majority senti-

ment. It is a false representation of the rule of law governing all elections by
secret ballot under the democratic process that tlie votes of those eligible to vote

but not voting are presumed to be cast in agreement with the majority of those

actually cast. It is not enough that legislation leave the employer free by
counterstatcment to combat such misrepresentation. Where there is proof of

such fraudulent inducement to remain away from the polls, the result of any
election procured by such means should be invalidated.

2. Demands in collective hargaining that the employer agree categorically not

to resort to any remedies provided hji lairs, ^tate or Federal, regulatory of union,

practices.—By demands of this kind, enforced l>y threat of strike. Ford Motor
Co. and RCA-Victor have been forced to write the provisions of the Labor-Man-
agement Relations Act of 1947 out of their labor relations. This result, it is sub-

mitted, is directly in the face of public policy. This company resisted such a de-

mand in 1948 only by its willingness to suffer strike rather than put the law of the

land on the shelf. Duly elected legislators are as much the representatives of or-

ganized laltor as any agents sent to a collective-bargaining table. Indeed, they are
more so, being constituted representatives, and the (Constitution, as the basic

law of the land, being the underlying foundation of all contractual dealing. In

a conflict of requirements of these two sets f)f representatives, there can be no
question which is overriding. Such demands l)y labor unions should be declared

unfair labor practices, and forbidden.

3. Inclusion of plant guards in a barf/aining unit of production and mainte-
nance workers.—Experience has uniforndy demonstrated the impossibility of the

maintenance of plant safety and discipline through men themselves .subject to

union disciplinary measures. This essential function of industrial operations

should not be crippled by a conflict of loyalties. The 1947 act forbade the Na-
tional Labor Relations Board to certify a unit combining rank-and-file employees
with plant guards, but in units functioning under old certifications, or without
certification by NLRB, unions have proven adamant to requests that it be agreed
plant guards be excluded from the unit.

4. Retention of bargaining rights by unions not qualifying before NLRB.—
The employer is now faced with an insoluble dilenuna if confronted with a union
which has not and will not qualify with NLRB. If he bona fide believes it



NATIONAL LABOR RELATIONS ACT OF 1949 1271

represents a uiajority of his work force and ne.tfotiates a contract, even if he has
taken the precaution of certification by an impartial tribunal, though one hick-

ing legal iurisdiction, as a State labor relations board, he niav then, in midterm
(see Kaiser-Frazer Parts Corp., 80 NLRB 158, case No. 20-RC-233) find a rival

certified to him by NLRB, and be under a double obligation, his legally enforce-
able contract with one, his legal duty to bargain with another.

5. Donatids for check-off of iinio)i dues by unions not entitled to union security
provisions.—The Labor-Management Relations Act of 1947 forbade union-security
provisions in contracts except after determination of employee sentiment by
NLRB measures. Nonqualifying unions were unable to resort to tho.se measures.
to .lustify union-.'^ecurity <lemands. However, with parties free to agree on check-
off of union dues, amicably, and to make the check-off renewalile automatically
from year to year, maintenance of membership by unions was a foregone con-
clusion. Few men, the cost of whose union membership was deducted from
wages by check-off anyhow, would bother to terminate membership. Thus the
act's silence on one point effectively defeated its own declared policy in another
section, and unions not qualifying liefore NLRB are as strong in membership
as ever, through check-off. The very freedom of emjiloyee sentiment which the
act puriiorted to protect has thus been sacritieed.

We would very much appreciate the committee's consideration of these points.

Respectfully yours.
Magnetic Metals Co.,

D. C. Langworthy, Treasurer.

Illinois Association of Merchandise Warehousemen,
Chicago 5, III., March 16, 19-i9.

Committee on Education and Labor,
House of Representatives, Washington, D. C.

Gentlemen : We are opposed to the proposed labor-relations bill ; we urge
that it be defeated and that the present Taft-Hartley law remain in effect as
passed by the last Congress.
The Taft-Hartley law s-hould not be changed. It hasresulted in a diminution

of strikes and man-days lost due to strikes, and it has improved the relations be-

tween emjiloyer and his employees. It has equalized the rights of employers
and emido.vees, which the National Labor Relations Act, as originally passed,
had not done.
The new bill restricts the ban on secondary boycotts and on jurisdictional

strikes without any justitieation. The restrictions as contained in the Taft-
Hartley law should remain. The public and tliird persons should not be involved
because of a dispute between a union and an employer or because of a dispute
between two unions.
The prfivision of the closed shop should not be removed. The right to work

should not be limited to only members of a participating union. The right not
to belong to a labor union is as imi)ortant as is the right to belong to one under
our system of government.
The proposed legislation would eliminate a number of proper safeguards now

contained in the Taft-Hartley law. All of these should be retained and may
only be done by a retention of the Taft-Hartley law as it now reads.
Among these provisions which should be continued is the requirement that

labor unions and their representatives file affidavits of non-Communist affiliation.

The National Labor Relations Act gives the labor unions and their representa-
tives certain rights which they may exercise against employers. It is no more
than right, therefore, that unions and their representatives should be required
to file affidavits that they are not affiliated with an organization which advocates
the overthrow of existing governments by force.

The right of free speech on the part of the employer should be retained.

Labor unions and their representatives under tlie National Labor Relations

Act have had full freedom in this regard, but unfortunately the employer has
not had such freedom until the Taft-Hartley law was enacted. He should have
such freedom so long as he uses no threat or coercion and makes no promises
of any benefit.

The definition of collective bargaining as contained in the Taft-Hartley law
should by all means be retained. Employers should have freedom to reject a
proposal made by a labor union and should not be required to make a counter
proposal if the exigencies of his business dictate that he follow that course.
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Economic strikers wlio have quit their jobs to enforce their demands and
who have been permanently replaced should in all fairness lose the right to
vote in an election in the plant in which they quit their employment.
One of the principal objections to the original National Labor Relations Act was

that it was one-sided. It imposed no restrictions on labor unions and their
i-epresentatives. The Taft-Hartley law equalized that condition. Unfair labor
practices may be continued by both employers and emplojees and should be
subject to the remedial processes of the National Labor Relations Board. It
would be tragic to remove the restrictions upon labor-union' conduct or to limit
those restrictions to the few which are contained in the proposed legislation.
Employer should be free from continual organization in his plant. There

should be a time when a union may not petition for an election ; and, therefore,
the restricting of elections to one a year as contained in the Taft-Hartley law
should be continued. So also should be continued the provision that an employer
may himself file a petition for an election, even though but one union is seeking
representation. Prior to the enactment of the Taft-Hartley law, when but one
union sought representation, the employer was absolutely helpless in the matter
and could not bring matters to a finality by himself filing a petition. The union,
if its representatives believe that they could not muster a majority, continued
the agitation in the employer's plant and refrained from filing a petition for
certification, resulting in continued agitation in the employer's plant and disrup-
tion of his business.

There should be a limitation upon the filing of charges, and the 6-month pro-
vision as contained in the Taft-Hartley law should be retained. Under past prac-
tices, prior to the Taft-Hartley law, charges could have been filed and not disposed
of ; and finally, when a complaint was issued because of an alleged unfair labor
practice, such charges, no matter how old, had been added to the charge which
resulted in the complaint being issued. In many cases, evidence available at the
time of the filing of the earlier charges was no longer available.

Suits in the Federal courts by and against labor unions should be retained.
In years gone by, labor unions looked upon an agreement with an employer as
merely a scrap of paper. Under the Taft-Hartley law, such a contract has
achieved the dignity to which it is entitled and has obligated labor unions to
change their thinking with respect to the efficacy to such a document.
The right of an employer to adjust a grievance with an employee directly, with-

out the interference of the union should be retained, and the provision of the
Taft-Hartley law in that regard should he continued.
The 60-day cooling-off period prior to the termination date of an agreement

for the purpose of negotiating charges should be retained. Labor unions should
not be empowered to strike without giving the employer an opportunity to con-
sider their demands. In the interest of harmonious relations between an employer
and his employee, the existing provision in the Taft-Hartley law should be
continued.
We believe that the Taft-Hartley law has not been in effect long enough to

justify any change being made. We believe that much of the agitation against
it is ill-founded and that, after an experience of several years more, most of the
objections now existing against the Taft-Hartley law will be found to have been
unfounded.

Very truly yours,

Ward Castle, President.
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MONDAY, MARCH 21, 1949

House or Represe^^tatives,
Special Subcommittee of the

COMMITT'EE ox EdUCATTOX AND LaBOR,
Washington^ D. G.

The subcommittee met, pursuant to adjournment, at 10 a. m., Hon.
Augustine B. Kellej'^ (chairman) presiding.

Mr. Kelley. The meeting will please be in order. The Chair
wishes to read into the record an excerpt from a letter received from
the Crucible Steel Co. of America. The Chair has a purpose in read-

ing this. It is signed by Mr. French, assistant to the president, who
appeared before this subcommittee. He said he

—

appreciated the intelligent and very evident interest shown by the members of

the committee in the very important issues which were involved in the testimony.

He continues, in his letter to me dated March 18, 1949

:

It is a pleasant experience for a citizen to be treated in such a very pleasant
and courteous fashion, and I believe that more citizens would be interested
in testifying as to their opinions on proposed legislation, if they realized that
Members of Congress are most interested in learning the sincere viewpoint of
the electorate.

Would you please be so good as to transmit my thanks to the other members
of the committee, in case this is practical.

Mr, Kelley. The first witness this morning is Mr. James Carey,
secretary-treasurer of the Congress of Industrial Organizations.

TESTIMONY OF JAMES B. CAREY, SECRETARY-TREASURER,
CONGRESS OF INDUSTRIAL ORGANIZATIONS

Mr. Carey. Chairman Kelley and members of the committee, my
name is James B. Carey. I am secretary-treasurer of the Congress of
Industrial Relations. Mr. Arthur J. Goldberg, general counsel of the
CIO and the United Steelworkers of America, has prepared a de-
tailed and documented analysis dealing with the experience of the
CIO under the Wagner Act and the Taft-Hartley Act and also con-
taining our observations relating to H. R. 2032,

^
I ask leave of the

committee to file and to include in the record this statement and an-
alysis of our general counsel. On behalf of the entire membership
of the Congress of Industrial Organizations I strongly urge that the
committee report out H, R, 2032 with the minor technical amend-
ments contained in general counsel Goldberg's statement which has
been filed with the committee.

In view of the detailed anal^^sis of the law Avhich has been presented
to the committee by our general counsel I would like to confine myself

1273
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to certain more general propositions. In the first place, I should point

out that this connnittee is not considering the present law in a vacuum.
Last November we had an election. In that election the issue which
loomed largest and which was discussed most extensively was the legis-

lative history of the Eightieth Congress. The Democratic Party went
to the people to denounce the record of that Congress and to urge the
people to rei^udiate the record of that Congress.
But the Democratic Party went to the people on no mere negative

program of repudiating the Congress which had so wantonly dis-

regarded the needs of our people.

In the recent elections the Democratic Party proposed a concrete
program of social legislation to which the name the Fair Deal has been
given.

Of all the issues involved in the record of the Eightieth Congress
the most high-lighted was the labor issue. Through the length and
breadth of the land the Taft-Hartley Act—the most prominent work
of the Eightietli Congress—was debated and discussed. The Demo-
crats made that law an issue. The Republicans defended it.

The people have spoken. They have made it clear that the Taft-
Hartley Act is not sound labor legislation and that it must be erased
from the statute books in the public interest. It seems hardly neces-

sary to stress this matter before this connnittee. I am confident that

the members of this committee are fully aware of the key significance

of the Taft-Hartley Act in the recently concluded election.

Today the second-guessers and the Monday-morning quarterbacks
are busy manufacturing tortured reasons to explain that the Taft-
Hartley Act had nothing to do with the elections. They have even
trotted out new polls in their des]ierate anxiety to misrepresent the

popular will with respect to the Taft-Hartley Act. They are again
using this discredited device.

Some of those soothsayers go further than merely attempting to

misrepresent the attitude of the general public. Thej^ have even dared
to suggest that union members, by and large, actually favor the Taft-
Hartley Act. This is simi)ly not true.

Make no mistake about it. The workers of this land are determined
to see this law go. They are not fooled by loaded questionnaires pre-

pared by the well-paid lobbyists of powerful corporations and mo-
nopolies. They are not taken in by fast-talking radio commentators
who assume that union members are incapable of reasoning for them-
selves. They cannot be stampeded or intimidated by propaganda and
employer pressure to surrender their convictions.

The workers of this land know this law and know what it means.
They have seen the law in operation. They have seen how it has
destroved harmonious collective bargaining relations. They have seen
how it has served as an incentive to induce employers to provoke strikes.

They have seen what the law has meant in terms of employer attacks

on established contract standards.
In the 20 months in which that law has been on the books the workers

of this country have learned some bitter lessons about labor relations.

They have learned what it means to have free collective bargaining
destroyed by arbitrary restrictions and regulations. They profoundly
resent a law which i:)revents them from agreeing with their employers
OR matters such as jDensions, welfare funds, check-off and union
security. They have seen the various groups in our national life who
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])uy tlie greatest lip service to freedom of contract, hypocritically

sujiport measures which in the labor field make these concepts a fiction.

They have experienced one-sided injunctions and have asked them-
selves whether the oppressive old days are to return when the Govern-
ment stacked the cards against them in their efforts to secure a better

life through collective bargaining.
They have seen the entire collective bargaining process turned into,

an obstacle course of technicality, legalism and ambiguity.
They have seen employers revert overnight from attitudes of coop-

eration and good will to arbitrary, arrogant and antiunion positions.

They have seen the grievance machinery transformed from a device
to promote harmony and good relations into a cold automaton which
can only say ''Xo.''

They have seen the very arguments about the rights of the individual
which were used to combat the 8-hour law, minimum wage laws and
collective bargaining under the Wagner Act, again used to justify

exploitation and individual bargaining.
They have looked at the clock of history and seen under their very

eyes how it Avas turned back by the reactionaries in our countiy who
never i-emember and who never learn.

I say to you that it is a piece of disgraceful deception to contend
that the workers of this country have any illusions about the Taft-
Hartley Act.
The workers of this land demand that this law and all its works be

eliminated and that the administration bill reenacting the Wagner Act,
with certain amendments, be restored as the law of the land.
The issue before this committee is not limited to its domestic aspect.

The Taft-Hartley Act has had a terrific impact on our foreign rela-

tions. It is unfortunate that our foreign relations are considered by
many persons merely a struggle against totalitarianism. The struggle
with totalitarianism is part of the larger field of aiding the world to
recover the economic balance that alone will assure ourselves of
decency, peace, and the opportunity to provide our people with a
higher standard of living. The Taft-Hartley Act has provided a
main obstacle in this endeavor of ours.

This connnittee and the Congress must understand that the struggle
with communism is taking place at the level of the workingman
throughout the world and nowhere else. American labor has been
engaged in the effort to point out to the workers of other countries
that an atmosphere of free speech, free press, and free assembly is the
most conducive to human happiness and well-being. The Communist
Party, therefore, seizes upon the Taft-Hartley Act as a concrete illus-

tration that the forces of reaction in America are gradually destroying
the American labor movement. There is not any question about that.

I have been in Europe on many occasions. Three of my journeys
carried me into the Soviet Union. I know w^hat is happening.
The Connnunists use the Taft-Hartley Act as a major vehicle for

propaganda that is directed toward jn-eventing the American labor
mo^ cment from giving any leadership to the workers of otlier lands.
A great deal of my time in Europe when I go over there is devoted to
an attempted defense of our democratic way of life. I do not have,
however, the opportunity to discuss these thin^rs imtil after the Com-
munist Party has had its full opportunity of publicizing the Taft-
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Hartley law among workers everywhere, as evidence of the reaction in

this country.

Briefly stated, the real bona fide labor leader of Europe and his as-

sociates have difficulty in understanding how the American people can

aid them, when they cannot even defend themselves against the con-

spiracy of American big business-men and the reactionary Eightieth

Congress that produced the Taft-Hartley law.

All over the world millions upon millions of men who have dedicated

themselves to the view that human beings can have abundance with
freedom, are looking at the United States. Any failure or half-hearted

contribution by the Eighty-first Congress to dispose of the Taft-Hart-
ley law for all time, will give aid and comfort only to the Communists.
It will provide corresponding discouragement for the anti-(^mmunist
leaders in the laborjnovements of this and other lands.

We cannot let these men down. We cannot talk out of one side of

our mouth in foreign affairs and out of another side in the domestic

field. By reenacting the administration bill we will tell these

millions whose eyes are upon us that we mean what we say and that

Ave are fulh^ prepared in a domestic field to carry out the promises of

our policies in the foreign field.

I should like, in conclusion, to read a message to the chairman of

the committee from President Murray whose illness prevents him from
being here today

:

Dear Congrp:ssman Lesinski : Your committee now has under consideration

your bill, H. R. 2032, to repeal the Taft-Hartley Act and to reenact the Wagner
Act with certain amendments. I strongly urge that this committee take favor-

able action on this legislation as rapidly as possible.

The Taft-Hartley Act was passed in an atmosphere of prejudice and hysteria.

The reactionary sponsors of that law successfully gambled on the emotionalism
which was drummed up in connection with the postwar wage strikes. In addi-

tion to the appeal to prejudice the Taft-Hartley forces were helped by certain

other factors.

They recognized that few laymen would be in a position to analyze and expose
the trickery and complex legalism which riddled the law. They hoped—and
they were successful in this—that the very complexity of the new law and its

confusing character would make it difficult to refute its promises and to uncover
its traps.

They were also aware of other things. They knew that only those intimately

familiar with the labor scene and with the experience of employer practices in

the Nation's factories, mines, and shops would be able to perceive li<>w many of

the innocent-sounding provisions of the law would work out in practice. They
treated the law as though it were a series of doctrinaire pronouncements di-

vorced from the reality of industrial life.

We both know that these enemies of sound labor relations today have been
stripped of their weapons. All our people recognize today that the Taft-Hartley
Act permitted our labor policy to become party to emotionalism, hysteria, and
bias.

Almost 2 years of the Taft-Hartley Act and the gradual elimination of the

tensions brought by a postwar period have broxight understanding and wisdom.
The working people of our country and the labor organizations which repre-

sent them have achieved a truly remarkable victory in the realm of education

and enliglitenment. They have brought home to all of our people the iniquities

of this law. They have made it clear that the law represents the triumph of

organized antiunionism and its congressional spokesmen. By dint of patient

explanation and education we have made the people of our land understand the

bitter lesson which this law has taught us, that it is a deadly weapon, loaded

against labor.

The members of this conunittee are fresh from the people. Some of them have
themselves experienced the iniquities of this law. You who have been through

an election, wlio have debated this law on the hustings, know that the vast ma-
jority of people of good will in this land have no use for the law and have come
to recognize its dangerous effects.
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This is a mij;hty achievement, this process whereby the Issues involved in labor
legislation have been removed from the realm of abuse, emotion, and prejudice
into the realm of logic and understanding.

It is a fine thing for the public welfare and good government when reason
protects our voters against the assaults of unreason and bias. I am confident
that you will give your approval to the legislation under consideration because
your committee embodies this new approach of fairness and reason.

Sincerely yours,
Phiup MrRSAY,

President, Congress of Industrial Organisations.

Mr. Chairman, will Mr. Goldberg's statement be part of the record
a.s requested?
Mr. Kelley. Without objection, it will be placed in the record.

Mr. Carey. Thank you, sir.

(Mr. Goldberg's statement will be found in the appendix following
the close of today's testimony. See p. 1367.)

Mr. KxLLEY. The Chair wishes to announce that we have as guests

some distinguished gentlemen from Italy, Mr. Claudio Rocchi, head
of the political and economic section of the Italian Republican Party,
and Giovanni Canini, vice secretary of Italy's largest union confedera-
tion, sitting over at my left. They are here as guests of the ECA.
Mr. Bailey?
Mr. Bailey. Mr. Carey, on page 2 of your formal presentation, I

want to read from the fourth or fifth paragraph down

:

They have learned what it means to have free collective bai-gaining destroyed
by arbitrary restrictions and regulations.

Would you mind for the benefit of the committee to relate some of

those arbitrary restrictions and regulations?

Mr. Carey. The arbitrary restrictions made complicated or actually

prohibited b}' the Taft-Hartley amendments to the Wagner Act, such
important subjects as welfare funds, questions of union security, and
many other questions, including pensions and check-oH' and such,

and make it difficult, and, in fact, impossible to negotiate in an atmos-
phere of free collective bargaining those provisions that were becom-
ing the growing practice in American industry brought about through
bargaining between management and labor.

Mr. Bailey. Going ahead to the next paragraph, you say:

They have experienced one-sided injunctions and have asked themselves
whether the oppressive old days are to leturn when the Government stacked the
cards against them in their efforts to secure a better life through collective

bargaining.

Are 3'ou referring there to the practice following the First World
War, where not only the Government, but big business as well, started

out to break all the labor organizations, and fairh' well succeeded in

the early twenty's? I remember it led to an armed march of the

miners in West Virginia, as the result of issuing mandatory injunc-

tions and injunctions in ex parte proceedings. Is that what you mean ?

Mr. Carey. That is correct, sir. And I might say in the law as we
understand it the only mandatory injunctions are directed against

unions.

Mr. Bailey. And not against the employer?
Mr. Carey. There are no mandatory injunctions directed again^

the employer under this legislation.

Mr. Bailey. And further to the bottom of the page, you say

:

They have seen employers revert overnight from attitudes of cooperation
and good will to arbitrary, arrogant, and anti-union positions.
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In that connection, I would like to remind you of the cross-examina-

tion of j\Ir. Wilson, of General Electric, when he appeared before the

connnittee last week. I read into the record a para<>raph from the

existing contract between the UEW and General Electric, a para-

graph that provided for the arbitration of all points on which they
could not reach amicable settlement. It pointed to the fact that in

two instances in which they had agreed to arbitration, after the arbi-

tration award had been granted, they went to court to have the ar-

bitration award set aside.

There is no redress from the employees in a case of that kind. That
is a flagrant, unfair labor practice on the part of Genera] Electric,

and there was nothing that the employees could do about it. They
could not get an injunction against the company for practicing unfair
proceedings.
Mr. Carey. Yesr Our office receives considerable mail indicating

the extent to which employers who in the past had fair records in

dealing with labor, now under this law become extremely difficult to

deal with. In fact, we even have some employers who, after finding

that it is better to get along with their unions, make an effort to make
it appear almost a crime for management to establish harmonious re-

lations.

Mr. Bailey. You recall, Mr. Carey, in the agitation leading up to

the passage of the Taft-Hartley Act, their war cry was "Joint re-

sponsibility under contract."

Mr. Carey. Yes.

Mr. Bailey. In this instance that I recited, the General Electric

openly violated the contract because they could get away with it under
the iDi'ovisions of the Taft-Hartley Act.
Mr. Carey. Yes; and there was another war cry, and that other

one was also designed by the publicity representatives of the National
Association of Manufacturers, that the fight must be labor unions
against the public interest. And I might offer for the record a docu-
ment of the National Association of Manufacturers published on June
25, 1946, where they set forth their whole program in agitating for

the enactment of antilabor legislation, in which they contend that the

Case bill did not go far enough. They set forth the use of the pub-
licity mediums of the United States. And we have the record indi-

cating the extent of expenditures made by the NAM to create the

hysteria to bring about the enactment of the Taft-Hartley law.

They cited in this communication signed by the then president of
the National Association of Manufacturers their success in having
OPA destroyed. They even state in this that

—

We also knew that the public was strongly in favor of extending price con-
trols without restrictions.

They say

:

At first businessmen * * * were reluctant to testify for industry at the
House hearing on OPA. By the time of the Senate hearing, however, NAM'S
vigorous campaign had raised such public question about the desirability of
OPA that Senators were overwhelmed with requests by industry to appear in

opposition. Thus NAM's willingness to fight industry's battle was the action
that really broke the ice and kept OPA from being extended unamended for
a year.
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Then they go on to say

:

The fight for labor legislation presented a different problem. Superficially
it might appear that management, through the NA]M, should have become the
foremost s]ionsor of the Case bill, since it contained many constructive pro-
visions. As a matter of fact, the core of the Case bill grew out of the recom-
mendations of the management's allegation to the President's labor-manage-
ment conference last fall—a meeting in which NAM played a leading role.

Although NAM constantly pointed out the merits of the Case bill, both in
foi-mal testimony liefore congressional committees and to Members of Congress
indi\idually, it was decided that NAM should not spearhead the fight * * *.*

Then it gave the reasons. And then they set forth the program they
had in bringing abont the enactment of the antiLabor legislation.

It AYonld seem, Mv. Chairman, that in view of this and the other
activities of the NAM, they certainly should be required, as labor
organizations and other groups are required, to register as people
interested in directing the course of legislation and seeking enactment
of legislation.

jNIr. Kelley. Without objection, it will be accepted and made a
part of the record.

(The communication referred to is as follows :)

National Associatiox of Manufacturers,
New York 20, N. Y., June 25, 1946.

president's report

To the Board of Direetors of Member Companies in the NAM:
Political expedience dominates the councils of the Nation today. Industry

must repulse demagogic attacks on our enterprise system, by adhering to com-
mon purposes, policies, and strategy.

Exercising its responsibility for leadership of industry in this cause, NAM
presents herewith a statement of our policy and strategy on the two major
issues facing the American pulilic today—the extension of OPA's price controls,
and the placing of responsibilities on labor unions that are commensurate with
their power.
NAM investigations have shown that price control is not a means of pre-

venting inflation, but simply of disguising it. In fact, by restricting production,
price controls actually have been feeding the flames, leading us toward a more
serious inflation than would have occurred if controls were abandoned quickly.
There was a tendency within industry to blame this upon poor administration

of the act, but NAM'S study showed that witli more than 8,000,000 items to be con-
tr()lle<l even the best administration could not fail to have the effect of restricting
production.
For these reasons, and because NAM is convinced that the principle of price

control is inconsistent with the peacetime operation of our entreprise system,
NAM concluded that it had no alternative except outright opposition to any ex-
tension of OPA. We realized that prices might go up temporarily if price con-
trols were eliminated, because the inflation disguised by Government subsidies,
black markets, deterioration of quality and other offshoots of OPA would become
immediately apparent. We knew, however, that this would be true whether
price control were eliminated in 1946, 1947, or at any subsequent time. We also
knew that the public was strongly in favor of extending price controls without
restrictions. We knew that the left-wingers—and many others who had not
studied tliis problem exhaustively—would heap abuse upon us. But we felt
strongly that the long-range interest of the American public must be placed ahead
of any transitory public relations advantages for NAM.
At first businessmen, even though their production was being stifled by price

controls, were reluctant to testify for industry at the House hearing on OPA.
By the time of the Senate hearing, however, NAM's vigorous campaign liad
raised such public question about the desirability of OPA that Senators were
overwhelmed with requests by industry to appear in opposition. Thus NAM's
willingness to fight industry's battle was the action that really broke the ice
and kept OPA from being extended unamended for a year.
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The fight for labor legislation presented a different problem. Superficially
it might appear that management, through the NAM, should have become the
foremost sponsor of the Case bill, since it contained many constructive provisions.
As a matter of fact, the core of the Case bill grevr out of the recommendations of
the management delegation to the President's Labor-Management Conference
last fall—a meeting in which NAM played a leading role.

Although NAM constantly pointed out the merits of the Case bill, both in

formal testimony before congressional committees and to Members of Congress
individually, it vt^as decided that NAM should not spearhead the fight for the
Case bill for tvpo reasons. First, though the Case bill vpould have been a long
step in the right direction, it alone vpould not have brought about the full meas-
ure of industrial peace which our country so desperately seeks. If NAM had
vigorously advocated the Case bill, a continuation of the vicious labor situation
in this country after its enactment would have justified serious loss of confidence
by the public in the recommendations advanced by management.

Secondly, today's issue is a struggle between organized labor on the one han;?

and the public interest on the other. If NAM had plugged for the Case bill with
the fanfare of newspaper advertising, radio broadcasts, and widespread public
relations efforts, after the fashion of our OPA fight, it would only have confused
the issue in the minds of the people, leading them to believe that today's conflict

is between organized labor and management, which it most certainly is not.

The President, placing the will of the CIO above the will of the people, vetoed
the Case bill. This should demonstrate the need for vigorous teamwork by
industry if this battle ever is to be won. Moreover, the fact that the House and
Senate passed the Case bill in the first place dramatizes the fact that this is

basically a battle between powerful labor leaders and the public interest.

It does not always take full-page advertisements and network radio programs
to get results. For four long years NAM has worked vigorously for legislation

which would inject some reason into the operation of the myriad Government
agencies which have sprung up in the past decade. In many cases these agencies
have been acting as prosecutor, judge, and jury, following rules of evidence and
juridical conduct of their own contrivance.
Many organization—notably the American Bar Association—joined with NAM

in the fight. The recent passage of the adminishrative law bill by Congress is,

indeed, an encouraging conclusion to NAM's efforts, and evidence of the sound-
ness of the strategy pursued.
There are many battles still to be won in our over-all struggle against the

creeping tide of compulsory statism. The battle to reduce huge Federal expendi-
tures is at hand. The battle for labor laws written in the public interest remains
to be fought again. You and your directors are needed in this fight. The stakes

are freedom itself.

Sincerely yours,
R. R. Wason, President.

Many manufacturers throughout the Nation, conscious of the vigorous public

leadership which NAM has contributed to the fight to end OPA's price controls

on manufactured goods, have asked me why NAM has not used the same dramatic
technique in its advocacy of the Case bill. This report seeks to give an un-

equivocal response to such an inquiry.

The report has been sent to other officials of your company for verbal presenta-

tion to your board of directors. Because the subjects are of such keen interest

to industry, it is felt that you, too. will want to review this report. It is our

purpose to extend this practice, and to send you periodically similar discussions

of NAM policy and strategy on major matters. Your comments on the desira-

bilitv of this procedure will be much appreciated.
R. R. W.

Mr. Bailey. I have one more question, Mr. Carey. On page 3 of

your presentation you say

:

The issue before this committee is not limited to its domestic aspects. The
Taft-Hartley Act has had a terrific impact on foreign relations.

In this connection, I listened in on a radio forum last week in which
I believe you participated, along with President Green, and there was
considerable said about the necessity for making labor unions strong
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beccause they were the first line of defense against communism. I

notice you have touched on it in this paragraph.

I have only about a minute and a half left. I would like for you to

take the time to enlarge on that. That is on page 3, about half way
down the page.
Mr. Carey. As I stated in my testimony, I have traveled extensively

in Europe, and I had three visits to the Soviet Union. There I studie4

the structure of the trade-unions and found they were regulated by
government, their right to strike was limited, and the miserable con-

ditions under which the people live in that country was ample evidence
of the nature of their unions. The Taft-Hartley Act, with its provi-

sions, is only an attempt to sabotage the American trade-unions, to

make the unions instruments of Government, to limit the right of
workers to withdraw their contributions to an enterprise, and to regu-

late the internal affairs of a union. It is difficult to explain to a

worker in Europe that the American Congress is willing to assist and
help workers in other countries improve their standards of living and
at the same time attempt to suppress the democratic rights of the

people, the workers, in forming their unions. It is hypocrisy for

people to condemn them and at the same time sponsor legislation to

create the same conditions that exist in Europe under the pretext of

gc verning the American trade-unions.

So, the American Federation of Labor and the CIO, and all the
other unions, without exception, are opposed to the vicious, punitive
legislation of the Taft-Hartley law.

Mr. Bailey. That is all.

Mr. Kelley. You have 9 minutes, Mr. Irving.

Mr. Irving. Mr. Carey, of course it has been testified here that the
'' NAM had nothing to do with the subject matter in this bill. I think

last Friday it was testified to. Do you have any comment to make on
tliat 't

jNIr. Carey. This letter. Congressman, indicated the plan they had
in mind, and it provided the explanation to the employers, as to

how the NAM was going to bring about the enactment of the anti-

labor legislation. In fact, we recognized that, and we heard about the

letter. We did not read that letter in any of the newspapers of this

country. It was part of this great conspiracy, so we took the simple
device of sending the NAM a letter and requesting a copy of that

communication. We told them we were aware of its contents, and
we received it, and we are still looking for a time when the newspapers
of this country, and the commentators, will investigate the real source

of the Taft-Hartley amendments, and how they were brought about.

The NAM, through all its members, indicated the attitude it would
lake, and set forth in detail the amount, the millions of dollars they

had spent in the publicity campaigns, how they sent material to

teachers in the schools of our country explaining the need for this

labor legislation in the public interest, and how their lawyers assisted

in drafting the provisions, and whipped up the hysteria in this coun-

try. They are incorrect in saying they had a small part or no part

in the enactment of this kind of legislation.

Mr. Irving. From my own experience, I know there was informa-
tion among the employers long before this act was adopted, or even

87579—49 82
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the work begun on it, and the attitude was that they were going to

teacli labor a lesson, and were going to take care of them very shortly.

1 know that from my own experience. One thing that we have con-

fronting us in this committee is the testimony of many employers
and many other people that the act has been helpful and has been
good, and it has increased the membership and Avages have gone up
higher than before the adoption of the act, and so forth. I have tried

to exf)lain my views on the matter, that the act has never fully been
used for reasons that, at first, no one could understand the act, and
no lawyer knew what it meant. We have a very fine labor lawyer
in my district, and he is recognized as one of the outstanding labor

lawyers in the country, and he could not interpret the many things

in the act.

Then, I believe that the campaign, along in the early part of 1048,

the word went out'to soften up on the Taft-Hartley, the workings of

it, and not to put it into full use.

Then, of course, after November 2, there was a great deal of

thought given to the fact that the act might be repealed.

Could you say whether this act has been fully used, and what your
opinions are as to why it has been more or less negative to a certain

extent, although I realize it has hurt many unions in many places?

Mr. Carey. INIr. Congressman, I agree with you that this act has

not been fully used. It was apparently designed to provide an op-

portunity when labor is in difficulty, growing out of mass unemploy-
ment, and to make it weaker than our economy will permit labor to

be today, and we will feel the terrific impact of this legislation, fully

enforced : however, I would not care to indicate that this law, as it is

administered today, is a mild bit of legislation.

We hear statements made that labor is faring very well under this

legislation, but that is just not so. This legislation makes it extremely

difficult to organize new workers. I have heard statements about

comparing the number of elections that were won today by labor as

against before the Taft-Hartley. A great number of those elections

are elections that are required under these amenduients covering

workers already organized. We are not making the headway in

organizing new workers in other plants which have been unorganized

that we have made before, but Counsel Goldberg, on page 3 of his brief,

indicates the number of elections in which the number of people par-

ticipated, and the year before the Taft-Hartley, and in the first year

of the Taft-Hartley operations, which indicates the terrific beating

that workei's are taking today under the way the Taft-Hartley Act is

being administered. I stated earlier in my testimony, or in reply to

a question, that the chief counsel of the National Labor Relations

Board is making it a virtual crime for workers, through their unions,

to get along with employers. I am sure that Senator Taft would take

issue with that, in his way of interpreting the law. He contends that

the agreement arrived' at between the longshoremen on the west coast

and the longshoremen's employer association is illegal and against

the law because of the hiring-hall provisions of that agreement. They
had had a long struggle there, in part brought about by the hysteria

created, that gave comfort to some of the longshoremen employers who
wanted to weaken the employees; but the real issue there was a decent

collective-bargaining contract that would provide relations between

the employers' association and the union. Finally, through the help
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of the Xational CIO office, we worked out a sound agreement between

the "Warehousemen's Union and the employers' association. We have

stability guaranteed by that collective-bargaining contract, under-

written by the national CIO in that particular area.

Mr. Denham has decided that it is unfair to have management and

labor get along together, so he has decided to reopen a hearing, a hear-

ing that was first called for in the early stages of this dispute by a

l^etition from the employers' association- And now the emplo3'eri?'

association wants to have that petition, that charge, dismissed; and

Denham wants to reopen it and declare that that contract is not in

accordance wih the law.

]\Iay I read for the record a letter addressed to Robert X. Denham,
Esq., general counsel. National Labor Relations Board, Washington,

D. C under date of March 17. 1949. in regard to the International

Longshoremen's L'nion, case Xo. 20CB19. and so forth.

Dear Mr. Denham : The shipping industry on the Pacific coast is now operat-

ing luitler collet-tive-bargaining agreements recently negotiated which have so

fiir operated successfully. It would be extremely unfortunate from the stand-

point both of the industry and of the public if the present harmonious employer-

union relationships were to be upset by an order of the National Labor Relations

Board requiring a change in hiring practices. Waterfront Employers' Associa-

tion of the Pacific Coast and the Pacific-American Shipowners' Association there-

fore .ioin with the International Longshoremen and Warehousemen's Union and
the National Union of Marine Cooks and Stewards in asking that the proceed-

ings against those two unions now pending before the Board be dismissed.

Very truly yours,

Waterfront Employers' Association of the Pacific Coast.
Pacific-American Shipowners' Association.

Signed by Brobeck. Phleger, and Harrison.

Mr. Kelley. The gentleman's time has expired.

Mr. Irving. Thank you ?

Mr. Kelley. Mr. Perkins?
Mr. Perkins. I am sorrv I missed vour testimony, ]Mr. Carev. and

for that reason I will refrain from discussing or going into that part

of it.

However, I would like to ask you a question or two. You perhaps
have read the testimony of Mr. Morgan, and some of the other wit-

nesses who have disclosed the persons responsible for the Taft-Hartley
law, I presume : have you not ?

Mr. Carey. Yes. sir.

Mr. Perkins. And. from a study of that testimony, I believe the rec-

ord is uncontradicted that labor receives no consideration at any time

through the—I mean when the act was being written by the Eightieth

Congress ; is that true ?

Mr. Carey. That is true. And. furthermore, Mr. Congressman,
labor was indicted under that arrangement. These very same people

a short time ago were considered soldiers of the production line; and
today these workers and their unions are considered enemies of our
Xation. and the law is an insult to the dignity of every working man
in this country.

I also might say. Mr. Chairman, that that legislation and the pro-

cedure under which it was drafted destroys the confidence of the

American people in our democratic processes, and it creates ill feeling

on the part of workers as to the processes of our Congress, when
agents of employers can come down and usurp the role of legislators
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in drafting and presenting legislation of that nature. We sometimes
wonder ^Ylletlle^ or not this country is moving in a direction of having
corrupt legal procedures.
Mr. Perkins. And I also presume that you read Mr. Morgan's

statement where the Republican National Committee paid him $7,500
for his technical services in the drafting of the Taft-Hartley law, and
where he furtlier stated that Representative Halleck, from Indiana^
and ex-Representative Hartley determined the policies, and he, just

from a technician's standpoint, provided the language for those
policies.

Mr. Caret. Yes. sir ; that is true. I also read that.

Mr. Perkins. That is all.

]Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. Mr.-Carey, I have a question here. I am like the fellow

who was looking for an honest man with a lantern a good many cen-

turies ago; I have had a searchlight out trying to find an answer to

the question in regard to the Taft-Hartley law, under section 8(b) (4)
(D) as to jurisdictional disputes between crafts, which is forbidden as

an unfair labor practice—that is, forbidden to labor unions as an un-
fair labor practice—and under section 10 (k) there is a provision for

an award to be made in a craft dispute.

The question that I want to ask in regard to those two sections is

whether or not there is any provision in the Taft-Hartley law where
an award can be enforced by the uniou to which it was made ; that is,

the union that won the award ?

Mr. Caret. Sir, that is one of the reasons why the Taft-Hartley
amendments to the Wagner Act are not sound labor legislation, be-

cause those provisions can only be understood by a lawyer, and I

have difficulty, quite frankly, in even following the paragraphs titled

or numbered 10 (c), (b) subsection 259, and the various other devices

put in there, which I have stated was designed to create confusion.

Quite frankly, I have heard a great deal about the large number of

jurisdictional disputes in the labor movement, and it was cited that

most of them are in the building-construction field. Most generally,

it is a hazy field as to whether you import or export building materials

across State lines, and the law is not designed to cover the building-

construction field. There were a great number of provisions put in

that law ; and, quite frankly, they lifted the worst provisions out of the

237 pieces of antilabor legislation that was put in the hopper of the

Eightieth Congress, and designed as highly complicated, confusing,

and unworkable propositions.

We made studies and provided a very detailed report, and presented

it in the record prepared by our general counsel ; and, I think, perhaps

the lawyers can have a considerable amount of fun. In fact, I might
say, Congressman, there are people today who are building a career

out of these Taft-Hartley amendments. They get paid to do noth-

ing else but serve corporations, to use this Taft-Hartley bill, and bring

out the "sleepers" that it contains. Jerry Reilly is one, and we have
a great nmnber of others who have a lifelong career under the lawyers'

full-employment bill in this kind of legislation.

Mr. Jacobs. I take it you are not familiar with any such provision

where such a law could be enforced ?
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Mr. Carey. It is not enforceable, as we understand. One lawyer
jnight sa}^ it is enforceable, and another might say it is not ; but, as
we understand, it is not enforceable under the Taft-Hartley law.
Mr. Jacobs. That is all.

Mr. Kelley. Mr. Wier?
Mr. Wier. Mr. Carey, it has come to my attention during the 6

weeks that we have been listening to arguments about labor rela-

tions, both under this act and the Wage and Hour Act, that this coun-
try has a problem to solve in its economic field—-up to this time it has
not been solved—and that is the inequality between the millions of
workers south of Mason and Dixon's line, and those millions above
Mason and Dixon's line, where you have two different standards of
living.

A great deal has been said about the Taft-Hartley Act and what it

lias done in labor relations.

In the last 3 or 4 years, your national organization and your inter-

national organization have done considerable work south of Mason
and Dixon's line, attempting by contracts and collective bargaining
to raise the standards of those millions of people. Have you had
success in that field ?

Mr. Carey. We have had success in a measure, despite the opera-
tions of the Taft-Hartley provisions of the law. That makes it vir-

tually impossible in some areas, and difficult in most areas; but. I
might say it is not just in the South; it is in many parts of this

country where, through the provisions of this law, the Government
appears, and is, in many instances, behind the employers in preventing
the free organization of workers.
A textile-workers' representative will appear and give detailed testi-

mony regarding the efforts to organize in the South, and the obstacles

confronting them as contained in this law.
Mr. Wier. Were you having some success up to the enactment of

the Taft-Hartley Act in your relationships, not on\j as to the work-
ers but as to the commmiity and as to the people of the South, in the
operations of organizing workers?
Mr. Carey. Yes, sir; I might say that, despite the activity of the

^AM, the workers of this country and the union representatives do
not believe that the attitude expressed by the NAM and those that

appeared in support of the Taft-Hartley law before congressional
committees seeking further amendments represent, by and large, the
attitude of the American employers. We were having throughout this

country, through the order of democratic process and collective bar-

gaining under the Wagner Act, an improving relationship with the
American employers ; we had growing organizations in the South, and
a greater degree of national unity brought about through the accom-
plishments of labor and management working together, and eliminat-

ing our economic problems.
Mr. Wier. Would you agree with the evidence which has been pre-

sented to this committee in that field that the process of organization
of the workers and the collective bargaining has improved the living

and economic conditions considerably in the South?
Mr. Carey. It has, yes, sir; but it has a long way to go as yet.

Mr. Wier. In the last 2 years, or the last year and a half of the

Taft-Hartley Act, particularly under that clause, there was a lot of

stress laid on that clause here by employer groups that reverts back
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to the right of free speech by both parties since the enactment of the
Taft-Hartley Act.
Have your organization groups encountered a revival of free speech

on the part of the employer, or what is your reaction to this free speech
interpretation of Denham in the Taft-Hartley Act ? Is it free speech ?

Mr. Carey. Mr. Congressman, anyone who reads the American
newspapers, or who would i-eview the reports of the NAM, would see

that it indicates the employers have enjoyed free speech beyond any
question in this country. They have pretty much influenced the edi-

torial policies as well as the news columns of our papers, and they have
employer spokesmen on the radio today, day in and day out, and they

have had free speech in their contacts with the Avorkers, and there has
been no question of it at any time.

Mr. Jacobs. Will you yield to a question?
Mr. WiER. Yes.

Mr. Jacobs. AVas one of those connnentators Fulton Lewis?
Mr. Carey. I would say the one I had in mind was Fulton Lewis. I

read the report received from the textile workers indicating their

experience under the Taft-Hartley provisions and also the change that

has taken place from the Wagner Act days to the Taft-Hartley bill.

Since June 1947, opportunities for the orsjinizution of unorganized textile plants
have decreased noticeably. In the IS months that preceded the act, the Textile
Workers Union of America participated in 337 elections for 127,419 workers. Of
these, we won 174 elections for 63.034 workers and l<)st 16") elections in plants
employing 64,38.1 workers.
But since .Tune 1947 we have participated in only 20." elections covering 6.'i,444

workers. Of these, we won 122 elections covering 24,043 workers, and we have
lost elections in 83 textile plants employing 41,398 workers.

And this is at a time when this union has increased its organizational
activity and its efforts in organizing the workers in the textile mills of
the South.
Mr. Wier. Let me ask 3^011 this as a final question. ^Ir. Carey

:

It is only by experience that we get the answer. You cannot battle

legislation or acts of life. Do you have ])lenty of activity now in your
organization to attempt to interpret and process questionable acts,

as well as the law, under the rules and regulations of the Labor Board?
What has been the experience of the CIO generally in attempting to

get action and process complaints, grievances, and unfair labor prac-

tice charges against an employer through the National Labor Rela-
tions Board?
Mr. Carey. If the com])laint that is sought is directed against an

employer, it is almost an im])ossible proposition to receive action hj
the Board.
Mr. Wier. Why?
Mr. Carj:y. They contend that the reason the delay is extended

is because there are so many cases before the National Labor Rela-
tions Board at the present time, and they are required under the law
to process and give priority to the employer complaints, and they
do just that.

Mr. Wier. Does the law say that ?

Mr. Carey. The law says that—at least, it is administered in that
way. There are certain cases required under the law where the
question of boycott is involved, and other matters of that nature,

that it be done that way. So the long delay makes the Board, in the
opinion of the workers, not an impartial Government agency as
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designed, but to protect the employers that are interested in prevent-
ing organization of nnoroanized ^Yorkers. The Board, as has been
administered under the Taft-Hartley law, is a vicious instrument
to do injury to the labor movement, and the chief counsel of that
Board, Counsel Denham. looks upon his position as being just that.

He himself admits the unfairness, but he contends he cannot do
anything about it. Pie savs it is true, it is unfair, but he has to carry

*

out the provisions of the la^Y, regardless of what that may do to the
labor-relations situation. In fact, in talking with Denham about this

longshoremen's situation, he admits that it would be better for the
Board to stay out of the case on the w^est coast, where the relation-

ship to stabilize the situation has been brought about through col-

lective bargaining, but he contended to me that he has to enforce
the law, and the law takes priority over the objections that the man-
agement and the union have in that instance, and his action may result

in a labor dispute out on the west coast, where collective bargaining
under the agreement has about reached harmonious relationships.

Mr. Kelley. The gentleman's time has expired?
Mr. Smith?
Mr. Smith. You are a representative of the CIO ?

Mr. Carey. Yes, sir, and I am secretarj^-treasurer of the Congi-ess

of Industrial Organizations.
Mr. Smith. And anything you say represents the opinion of the

international CIO?
Mr. Caret. Yes, sir.

Mr. Smith. How many international officers and people who are
on the international pay roll are here in the room this morning?
Mr. Carey. Those that are expected to testify, sir, and perhaps

some additional ones. In fact, most of them who are here will appear
as witnesses, but I have no accurate number of the people who are
here.

Mv. Smith. This gentleman is not going to testifj'-, is he ?

Mr. Carey. He is a staff assistant, our counsel. Arthur Goldberg.
I might say that he is here available to answer any questions you may
have.

Mr. Goldberg. I believe the Congressman was not here to hear my
response to a question by the chairman of the committee. I said I
would be glad to answer any questions, but there were so many wit-

nesses—however, I would be glad either to testify or not to testify.

Mr. Smith. I do not care how many witnesses are here; that is

your right, but there has been a good deal of attention paid here in

the past about Mr. Wilson bringing down three or four of his em-
ployees, and that was what I w^as talking about. If you want to

bring a hundred, it is all right with me.
Mr. Carey. Mr. Congressman, I have no objection to Mr. Wilson

bringing down his associates. My objection to what Mr. Wilson said

is quite different than his presence here.

Mr. Smith. I am putting it simply on a qualitative basis as to how
many people come here to represent

Mr. Carey. I do not think. Congressman, I made any statement
suggesting the employer representatives be limited; in fact, I might
say there has never been a time in the history of the labor movement
where the workers objected to the employers being represented, and
there has never been a case where a worker was fired because he joined
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an association of employers. The employers have free activity to en-
gage in the activities they are engaged in, and we are asking the Gov-
ernment to protect the rights of workers to engage in that same free
activity of self-association withont interference.
Mr. Smith. And you do not object to the employer having the right

of free speech?
Mr. Carey. We certainly do not; but I object to the people imply-

ing the employers were ever denied the right of free speech.
Mr. Smith. Do yon believe in the hiring halls ?

Mr. Caret. I certainly do, sir.

Mr. Smith. That is a policy of the CIO ?

Mr, Carey. No, sir ; that happens to be a method found by the em-
ployers and by the unions to meet the situation peculiar to the water-
front problems, and if the employers and the unions find that the
most desirable way to meet their problems, I do not think those of
us who are not involved in those particular difficulties should impose
our views.

Mr. Smith. You are familiar with the bill under consideration here
now, I believe ?

Mr. Carey. Yes, sir.

Mr. Smith. Do you know who wrote it ?

Mr. Carey. I have an idea.

Mr. Smith. Who?
ISIr. Carey. I think the National Association of Manufacturers did

most of the work, associated with
Mr. Smith. I am talking about the present bill, the Lesinski bill.

Mr. Carey. The Lesinski bill was written to meet the commitments
made to the people of this Nation in the last campaign. The Lesinski

bill is not a complicated or difficult bill.

Mr. Smith. Did j'ou have anything to do with the writing of it?

Mr. Carey. I made speeches all over the country
Mr. Smpih. I asked you whether you had anything to do with the

writing of the present Lesinski bill,

Mr. Carey. No, sir.

Mr. Smith. Do you know where it was put together ?

Mr. Carey. I have an idea it was put together in the administra-

tion circles.

Mr. Smith. Which is their right, is it not ?

Mr. Carey. I would think so, certainly; but, sir, may I point out
that there is quite a difference betAveen hiring lawyers, working for

nongovernmental organizations involved in the preparation of legis-

lation, as against having people associated with government prepare
legislation.

Mr. Smith. I imagine that is rather a matter of personal opinion.

Do you believe in jurisdictional strikes?

Mr. Carey. No, sir.

Mr. Smith. Do you believe in secondary boycotts ?

Mr. Carey. No, sir.

Mr. Smith. Do you believe in financial reports of unions?
Mr. Carey. Pardon?
Mr, Smith. Do you believe in financial reports of unions to their

members ?

Mr. Carey. They all make them. Certainly, I do.

Mr, Smith. Do you think that is all right in the field of legislation ?
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Mr. Carey, Xo, sir.

Mr. Smith. You do not think that is right ?

Mr. Carey. No, sir, it is unnecessary. I am required under the

law to make a detailed financial report, and I have been doing it

for j'^ears.

Mr. Smith. Do j-ou mean to tell me every member of the CIO union
throughout this country received a copy of your financial statements?^

Mr. Carey. No, sir, no more than every citizen of the United States'

gets a copy of the budget of our Government ; but I do say this, sir

Mr. Smith. That is available, though, is it not ?

Mr. Carey. And so are the reports.

I am required to make the report to the executive board, the mem-
bers of the CIO, in such a way they are easy enough for them to under-

stand, and I have been doing it, and I might point out the business

administration union in this country—and I cite an example—CIO is

superior to the business enterprises and it would be no difficulty to

look into it to see where or whether there is any manipulation of funds.

One thing we are proud of is that you, or any other member of this

committee, can cite a racketeer in the CIO, and I might cite instances

where other groups which receive less attention than labor unions,

could not produce as good a record as that.

Mr. Smith. Do you believe in the closed shop ?

Mr. Carey. Certainly. I believe that every citizen of the United
States, every person living in the United States, should be a citizen,

and I believe they should have all the rights and privileges, and I

certainly believe every one who accepts the benefits of collective bar-

gaining should be a member of the union; and I think through the

operations of that provision management would be dealing with the

union where all the workers affected by the actions of the union would
be able to give expression and have a voice in the affairs of the organi-

zation.

And may I add. Congressman, that the simple reply to your ques-

tions about jurisdictional strikes and boycotts, I would not want that

to be misunderstood to mean that you can abolish boycotts or jurisdic-

tional strikes by legislation any more than you can abolish divorces

by legislation, and bring about the elimination of head colds by pass-

ing a law. There are some situations that have to be dealt with on a

practical and human basis.

There are some boycotts that are justified and should be engaged in,

and there are some that should not be engaged in ; but like patent dis-

putes, it would be unfortunate of this Congress to say, "We hereby
outlaw disputes growing out of disputes over patents."

Mr. Smith. You think the Eightieth Congress was out of step with
public opinion in this country?
Mr. Carey. I think the Eightieth Congress was out of step with

public opinion of this country, and I think a great mistake was made
when they interpreted editorials as representing the ideas of the peo-

ple. I think they are particularly out of step if they think the people

want any provisions of the Taft-Hartley Act.
Mr. Smith. Do you think the Seventy-ninth Congress was out of

step?

Mr. Carey. Yes, sir ; and I think
Mr. Smith. And if tlie Eighty-first does not repeal the Taft-Hartley

they will still be out of step ?
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Mr. Carey. Yes, sir. I think they will not redeem the confidence of

the people if they do not repeal the Taft-Hartley Act and restore the
Wao:ner Act, with a few amendments brought about after

consideration.

That js all.

Mr. Kelley. Mr. Carey, what do you think about placino- the Medi-
ation and Conciliation Service in the Department of Labor—do you
think it should be there, or should be an independent agency?
Mr. Carey. Sir, as an administrator—and I am required to assist

in the administration of the affairs of a free and substantial organiza-

tion—I would say that tliey should have the Conciliation Service un-
der the direction of a department of the Government, and under the

direction of a Cabinet member, as I would suggest every agency of
Government should have some orderly process in dealing with ques-

tions like the question of authority on the floor. It is question, I think,

which has been kicked about and made a political football. Certainly
the Conciliation Service made a splendid contribution to this country
under the Department of Labor. Congress, in its wisdom, placed it

there in the first instance, and I think that is where it properly belongs.

I do not think an employer, at the present time, as head of the Con-
ciliation Service, is sufficiently familiar with it to say that could not
be conducted in a very beneficial way. I think the De]:)artment of

Labor would be the proper place to have the Conciliation Service,

and we could have a splendid record of achievement for that branch
in that way.
However, the CIO believes that is a matter to be dealt with by

the administration.

And I might point this out: It might be a jurisdictional dispute

of the kind raised just previously, and I do not think the Taft-Hartley
Act governs it, however.
Mr. Kelley. Of course, one of the things the Eightieth Congress

did was to weaken the Labor Department, and practically destroy the

Conciliation Service as it existed. The pro])er approach would have
been for it to strengthen it instead of to weaken it ; is that not right ?

Mr. Carey. That is particularly true, because in the world today
there is a campaign going on to destroy the confidence of working peo-

ple in democratic institutions, and during that period the Eightieth
Congress should have directed its activities toward strengthening
the Department of Labor, and thereby strengthening the confidence

of the American people in the Government.
We set forth on pages 33 and 34 material regarding that particular

question in the brief prepared by Arthur Goldberg.
Mr. Kelley. Did you read the report of the Committee on Execu-

tive Expenditures in the Eightieth Congress, when they had Mr.
Denham before them, and they discovered Mr. Denham was taking
jurisdiction over the smallest of companies in the LT^nited States where
thev had labor disputes, in companies with three or four employees,
and he had decided tliat it would come under his jurisdiction because
the articles which they bought to sell were bought outside of the

State? There was a great deal of surprise manifested by that com-
mittee at the time, but it just goes to show that on one side of its

mouth the Congress was talking about curbing the authority and the
jurisdiction of administrators, and then, out of the other side of its

mouth, it gave to Mr. Denham, chief counsel, more authority and
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more jurisdiction than had been given before to any Administrator,

and they did not discover that until after the bill was written. Are
you familiar with that?

Mr. Carey. I am, sir, and Denham goes even further, beyond the

broad discretionary powers he has under the law, and commits abuse

after abuse, and he is, I understand, one who believes he is a czar of

management-hibor rehations in this country,

Mr. Kelley. He is, under the bill ; there is no appeal, is there ?

Mr. Carey. But there is no need in our democracy for such a thing

as that. Czars are quite foreign to our concept of our way of life.

The people should live together.

Mr. Keixey. One of the purposes of the Taft-Hartley bill that was
told to us so frequently when we were considering the bill in the com-
mittee, and I think it has appeared in the newspapers, and the com-
mentators have expressed an opinion about it, was that the purpose of

the bill was to free the rank and file members of labor unions from the

influence of their labor officials or labor leaders.

Mr. Carey. Yes.
Mr. Kelley. The elections that were held under the Taft-Hartley

bill for decision on the union shop definitely proved that not to be

true, because about 98 percent of all of the elections—and they had
to be elections of the majority of the membership, and not of those

present—98 percent voted for the union shop, which certainly was
convincing argument enough that the rank and file members were
satisfied with their leadership.

Mr. Carey. Yes, sir : and it is suprising too for a labor leader to

give expressions on matters pertaining to labor, a labor leader has

to win an election supervised by the Government ; but Gerard Reilly

or Charles E. Wilson, or anyone else, can come down and express

views about labor situations and internal matters of trade-unions

without having the kind of credentials a labor leader is required to

have and I think by and large even Senator Taft would admit that

that provision about shop elections is a mistake and should be re-

moved. He has already stated that. And I think a 98 percent vote

in Federal-conducted elections would be sufficient indication of hypoc-

risy involved in this kind of legislation as to whether workers need

protection from their unions. The workers in this country pretty

much sii]iport their unions and by and large the workers in this

country honor and respect the labor leaders, and you could put in

a goldfish bowl all the difficulties that go on because of labor leaders,

and I say that from my own personal knowledge. You can be sure

if there were any difficulties, Westbrook Pegler would have published

them and they would have been contained in a great number of papers

in the comitry.

Mr. Kelley. Is that not true with a great number of members of

organization, and even nonorganized groups, that they followed some

leadership in the days before labor organizations became so wide-

spread, and the open shop was the prevailing thing in industry 'i

Who controlled those men? The industry bosses did. They fol-

lowed that leadership. If they do not follow the leadership of their

own group, they will follow leadership of subversive groups. Do
you think that is true?

Mr. Carey. I do.

Mr. Kelley'. That is all the questions I have.
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Mr. Irving. Will you yield ?

Mv. Kelley. Yes. I have a minute left.

Mr. Irving. There is one thing that has been bothering me, and
that is at the time of the passage of the bill and veto of the President,

and so forth, he predicted the bill would lead to strikes and dissension.

It has been brought out that these results have not come about. My
opinion is that labor members and labor leaders in g-eneral are law-
abiding citizens, and they thought the best way to handle the situ-

ation, rather than to involve themselves in things like that, was to

exercise their constitutional rights and try to change the Congress
and the lawmakers, and that is the reason for those particular results

not developing, and there is a possibility if the law stays on the books,

and unemployment becomes prevalent, that Ave may have more of

that situation.

Do you agree that possibly that was the attitude of labor, that

they were going to go about this in a constitutional manner and try

to eliminate the law—or the worst features of it

—

hj electing more
reasonable people to the Congress of the United States?

Mr. Carey. Yes, sir; and they still have that idea in mind. I

might say there has been a great deal of misinformation put out that

the Taft-Hartley law is responsible for the splendid relationship that

exists, say, in the steel industry and other industries of mass produc-

tion, in mass production industries, and they take credit for that;

but the contract negotiated in the steel industry that brought about and
guaranteed the harmonious relationship between management and
labor was a 2-year contract negotiated before the Taft-Hartley iVct

and, in fact, the Taft-Hartley Act would make illegal the negotiations

of that same contract today, because it would prohibit the same kind
of security provisions that is in that contract.

I would like to indicate a feeling of gratitude as an American citi-

zen to the American workers in their patience in following the proper
procedures in dealing with their problems, because they should be com-
mended and I think the American working force in this country have
a record of producing in war and in peace beyond any other section

of the American society.

You take the legal profession, the medical profession, or the edu-

cational profession, or any other, and they would not have a record

of production similar to the American mass-production worker in this

country, and I think they deserve not antilabor legislation but a better

approach in assisting them and meeting their problems.
Mr. Kelley. The Chair wishes to announce that we haA'e some dis-

tinguished gentlemen who came in as guests, and I am going to in-

troduce them to the audience and the committee

:

Mr. Claudio Rocchi, Mr. Giovanni Canini, and Mr. Pasquale Mon-
tanaro, who are leaders of the Italian labor movement.

Also' Mr. Giulio Pastore, representative of the Italian Government.
Will you gentlemen please rise? [Applause.]
Mr. Velde, do you have any questions?

Mr. Velde. I have no questions.

Mr. Kelley. That is all for Mr. Carey and Mr. Goldberg.
Mr. Goldberg, do you want to make a statement?
Mr. Goldberg. Mr. Chairman, I do not have a statement, but I should

like to sit here with Mr. McDonald, the secretary-treasurer of the
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United Steelworkers of America, with your permission and, as I said,

I would be glad to answer any questions.

Mr. Kelley. I want to thank you, Mr. Carey, for appearing this

morning.
Mr. Carey. Thank you very much.
Mr. Kelley. We will now hear from Mr. Buckmaster, president of

the United Rubber Workers.
May I present Mr. G. L. Patterson, general counsel for the United

Eubber Workers, who will accompany Mr. Buckmaster.
You may proceed, Mr. Buckmaster.

TESTIMONY OF L. S. BUCKMASTEE, PRESIDENT, UNITED RUBBER,

CORK, LINOLEUM, AND PLASTIC WORKERS OE AMERICA, CIO

Mr. Buckmaster. Mr. Chairman and gentlemen of the committee,

my name is L. S. Buckmaster. Since September 1945 I have been and
am now president of the United Rubber, Cork, Linoleum and Plastic

Workers of America, International Union, which is affiliated with the

Congress of Industrial Organizations. I am also a vice president of

the CIO, and a member of the executive board of the Congress of In-

ckistrial Organizations.

At the outset of my statement concerning legislation which is pend-

ing before the Congress of the United States, I want to express my
sincere appreciation for this opportunity to express my views.

The Congress of the United States is considering bills which have
been introduced in both the Senate and the House of Representatives

to repeal the Taft-Hartley law and reenact the Wagner Act with cer-

tain amendments. The organization which I am privileged to repre-

sent expressed its opposition to the passage of the Taft-Hartley law

by appearing before the Senate Labor Committee at the time that law

was being considered by the Congress. Our opposition to the passage

of the Taft-Hartley law was based primarily upon the ground that the

Taft-Hartley Act would hamper and eventually destroy free collective

bargaining, that it was unworkable, and that it undertook to punish

labor by the imposition of unreasonable and unwarranted penalties and
restrictions. Two years of experience with the Taft-Hartley law has

more than confirmed the views which my organization expressed when
that law was under consideration by the Congress.

The views which I am going to present to you here today are based

upon the experience of a union which has not felt any of the crushing

blows of the Taft-Hartley law that some unions have. The rubber

workers' union has been able to utilize the facilities of the National

Labor Relations Board because our organization filed the required

financial statements and affidavits within 90 days after the effective

date of the Taft-Hartley Act on August 23, 1947. Consequently, the

rubber workers' union has been able to petition for certification of

1 epresentatives, to intervene in cases filed before the National Labor
Relations Board by rival organizations, and to file unfair-labor-prac-

tice charges. Except for one unfair labor charge filed by an indi-

vidual against one of our local unions, which was dismissed, the

rubber workers' union has not been charged with unfair labor prac-

tices. This union was a party defendant to a lawsuit filed by one em-
ployer for the recovery of $500,000 because certain individual

employees of a local union were claimed by the company to have en-
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o:a<re(l in unauthorized strike action 1 hour before tlie 60-clay notice

period required by tlie Taft-Hartle}' law had expired. Fortunately

tliat suit was voluntarily dismissed by the employer in the interest of
])romotino; better relationships. This union has not been on the re-

ceiving end of any injunction issued under the Taft-Hartley law.

These things are mentioned to j'ou so that you Avill know that the

views which I express are founded upon cai'eful consideration of the

effect the Taft-Hartley law has had upon collective bargaining and
industrial relations and not because the rubber Avorkers' union has suf-

fered from the manj^ penalties that it might have suffered under the

Taft-Hartley law.

The mere fact that we have not suffered the penalties of injunctions,

unfair-labor-practice charges, or claims for damages does not mean
that we have not felt severely the impact of this law. On the contrary,

almost everv function of our organization has been hampered and
made more difficult by it. We have experienced the effect of these use-

less restrictions in the attempted organization of unorganized workers,

in the actual process of collective bargaining, in the administration of

collective bargaining agreements, and in the administration of the

international union and the local unions.

Because of the fear that this punitive law has created in the minds
of many workers, which I shall discuss more fully later, it is far more
difficult to persuade emploj'ees of the advantages of self-organization

and collective bargaining.
In the actual process of collective bargaining Ave find repeated in-

stances of employers injecting the ))rovisions of the law into the labor

contract. In this connection, 1 might say that the technicalities created

by the Taft-Hartley law encourage many employers to insist upon
additional restrictions which the law doesn't require.

The impact of the law is also apparent in the handling of union
affairs. It didn't require a law to make this union publish its financial

standing. Long before the Taft-Hartley law was passed we furnished

to our members and the public a quarterly and yearly report of all

our receipts and disbursements. The requirements of the Taft-Hart-
ley law respecting financial reports have taken an endless amount of

time of local union officers, international representatives, and inter-

national officers, which might have been used to a nuich better ad-

vantage in the handling of labor-management problems and in the

creation of im])roved labor relationsliips.

The law has also operated to disrupt peaceful relationships. In
one case where we had enjoyed a collective-bargaining relationship

over a period of 10 years or jiiore, we had to take the time and spend
in excess of $1,000 in the defense of a claim that a craft union should
be carved out of the long-established industrial unit. An election was
ordered ; the result was a tie. So the question is still unsettled, rivalry

prevails in the ])lant, relations are seriouslj' affected and will likely

continue to be. Why '^ Only because the Taft-Hartley law encourages
a carving up of established and stable bargaining units.

It is my considered judgment that the Congress of the Ignited States

will make a great contribution to the public welfare and to th.e estab-

lishment of sound labor-management relationships by promptly le-

pealing the Taft-Hartley Act and reenacting the Wagner Act with the

amendments which have been ])ropose(l in the administration bill. In
an economy such as ours free collective bargaining is essential. So
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long as the Taft-Hartley Act remains on tlie statute books, free col-

lective bargaining is impossible.

The administration bill takes into account the fact that labor or-

ganizations consist of human beings and consequently make mistakes.

Machinery is provided by the amendments to the Wagner Act con-

tained in the administration bill to handle the several abuses of which
some labor organizations have been guilty. The administration bill

contemplates the use of machinery to correct situations which result

in interference with interstate commerce. The administration bill

does not undertake to punish labor as the Taft-Hartley Act does.

An attempt has been made by certain representatives of industry
in their testimony before this committee and the Senate Committee on
Labor and Public Welfare to create the impression that the Taft-
Hartley Act has nuxde labor leaders more responsible. One witness

pointed to several concessions that w^ere made by his company in

negotiations with the Rubber Workers Union in 19^8. An inference

at least was created that this union would not have negotiated with
that company except for the existence of the Taft-Hartley Act. In
order to keep the record straight, I should like to say that the Rubber
Workers negotiated a wage increase with the big-four rubber com-
panies in 1948. We negotiated to improve vacations, severance-pay
provisions, and other improvements. We succeeded in doing this in

spite of, not because of, the Taft-Hartley Act. The fact of the matter
is that we could have engaged lawfully in strike action against the
big-four rubber companies in 1948 instead of following the procedure
of tedious and prolonged collective bargaining and that strike action
could have been lawfully taken because the required notices in the
Taft-Hartley Act had been given and our contracts could have been
canceled. It was not the Taft-Hartley Act that brought about a

settlement with the big-four rubber companies which employ in excess
of 100,000 people wdiom we represent, but it was because we bargained
out our differences to a conclusion. We could have struck those plants
lawfully in spite of all of the restrictions of the Taft-Hartley Act.
Under these circumstances it cannot be said in connection with the
settlements we made in the rubber industry in 1948 that the union was
made more responsible because of the Taft-Hartley Act.
This subcommittee might also be interested in knowing that in 1946

and in 1947 we negotiated wage settlements and other improvements
with the same big-four rubber companies without strike action
and before there was any Taft-Hartley Act to create this so-called
responsibility.

The Taft-Hartley Act is a bad law because it hampers and restricts
collective bargaining, because it is not designed to correct some abuses
of organized labor but is calculated to punish and destroy organized
labor. If you gentlemen had had the experience of sitting around the
collective bargaining table with four of the big rubber companies in
1946 and 1947 and then again in 1948, as I did, you could make a com-
parison; you could see how collective bargaining was hami)ered.
Prior to the passage of the Taft-Hartley Act we had established a
rather broad pattern of maintenance of membership and automatic
check-off of union dues. In 1948 the same companies which had pre-
^'ioiisly granted maintenance-of-membership and automatic check-off
clauses in collective bargaining, could not grant them even though
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they wanted to. The law had stepped in and imposed needless and
unnecessary strait-jackets upon both the union and the employer.

The company could not grant a maintenance-of-membership provision

because we had not petitioned for elections to be conducted in 41 plants

scattered all over the United States from coast to coast among a hun-

dred thousand employees. Moreover, the laws of some States in which
plants were located were more restrictive and as you know the Taft-

Hartley law surrenders to the State laws on union and security matters.

Since these elections had not been conducted we could not enter into

the same kind of a contract we did before even though the labor-

management relationships under the maintenance-of-membership
arrangements had improved substantially in the years immediately

prior to the passage of the Taft-Hartley Act.

Moreover, the automatic check-off could no longer be granted be-

cause of the restrictions on this subject, despite the fact that the auto-

matic check-off had become a satisfactory arrangement.
Untold difficulty was encountered in the collective-bargaining proc-

ess because the law provided that individual employees who were en-

joying the benefits of collective bargaining but were having a free

ride could short-circuit the established grievance procedure and set-

tle their own grievances. On this subject a tremendous amount of

time, effort, and energy was expended to come within the provisions

of the law and yet preserve grievance procedures which had been
carefully worked out over a period of time.

The uncertainty of the law with respect to notice of termination

of contracts created endless problems. Over a period of several years

the rubber industry and the rubber workers' union had agreed that the

general wage scale should not be subject to arbitration and that this

subject could be opened for negotiation when conditions warranted
doing so. The rubber industry recognized for years that the union
had a right to strike over the general wage scale if we got into a dis-

agreement when that subject was reopened during the life of the

contract. The fact of the matter is that since VJ-day there has been

no major strike in the rubber industry over a disagreement on the

general wage scale during the life of an agreement, even though such
strikes could have been conducted.
Compare this record with what has happened in industries where

wages are frozen for the life of the agreement. You find that con-

siderable strike action occurs the moment those contracts expire.

Where the right to strike over a wage dispute was preserved under
a wage reopening clause of the labor contract, few, if any, strikes

occurred. Where the wage scale is frozen for a long period of time
and the right to strike over a general wage demand is suspended for

the duration of the agreement, strikes result as soon as the agreement
permits.

Section 8 (d) (4) of the Taft-Hartley Act, in my opinion, which
casts considerable doubt upon the legality of strike action until the

agreement expires, contributes to industrial disturbance and encourr

ages strikes.

The uncertainty of the notice provisions of the Taft-Hartley Act
created grave doubts whether we could lawfully strike under a wage-
reopening clause if the remainder of the contract continued in effect.

Based upon the history of collective bargaining in the rubber indus-

try, it should be quite apparent that this provision of the Taft-Hartley
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Act will eventually operate to encourage strikes at the end of con-
tracts rather than eliminate them.
The provision i-equiring an election to authorize the union to ne-

gotiate a union-security provision encourages strikes. The most ser-

ious strike we had in the rubber industry since the passage of the
Taft-Hartley Act was because one of our local unions won an election

by an overwhelming majority authorizing union security and the em-
ployer had refused to grant it thereafter.

I have found a deep-seated resentment among hundreds of the mem-
bers of the rubber workers' union to the encouragement which the Taft-
Hartley Act gives to the use of injunctions. This is particularly true

since the law authorizes one man, the general counsel of the NLRB,
to seek injunctions against unions on behalf of the Government. We
all know that an injunction never settles anything in connection with
a labor dispute. It only creates a legal contest, the effect of which is

to engender resentments and hatreds which exist for many months and
even years after the dispute is settled. The injunction discourages
collective bargaining and arbitration, which, after all, are the means
by which industrial disputes are ultimately settled.

It has always been shocking to me that a destructive statute such as

the Taft-Hartley Act should have been passed immediately after

World War 11. The act made it appear as though organized labor
should be punished severely, probably destroyed, after an miprece-
dented job of productivity which it had done during the war years.

Labor and management had learned a lot of things as a result of their

experience during the war. Union security had been a national policy.

The Taft-Hartley law made union security as difficult as possible.

Automatic check-off during the war was a national policy so far as the
rubber industrv was concerned. The Taft-Hartley law made an auto-

matic check-off a crime. Labor and management were encouraged to

set up sensible grievance procedures during the war.
The Taft-Hartley Act encouraged injunctions. Labor and manage-

ment were encouraged to set up arbitration procedures. The Taft-
Hartley Act did nothing to encourage its continuance. All of the
know-how which labor and management had gained during the war
years to attain sensible, sound, stabilized industrial relations were
scrapped by the philosophv, purpose, and effect of the Taft-Hartley
Act.
There is one broad general aspect of the Taft-Hartley Act which I

believe deserves comment. I do not know whether the Members of
Congress have perceived this fact or not. Those of us, however, who
are close to the labor-management scene know that it exists. For years
the workers felt that the Government policy was to encourage the
])rocess of collective bargaining. The passage of the Taft-Hartley Act
has created a fear—a dangerous fear, I think. The publicity given
to the Taft-Hartley Act and its administration has confused the minds
of the workers of this country. They feel that collective bargaining
is no longer encouraged as a national policy. They feel that the na-
tional policy is to discourage collective bargaining. The things that
they hear most about, the things that they see printed, are those things
which indicate that the Government is punishing unions, issuing in-

junctions against unions, and discouraging collective bargaining.

87579—49——83
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The workers of this country have the feeling that the protections

which were afforded them by the Wagner Act no longer exist. We
know that, in our economy as it is constituted today, chaos would
exist in labor-management relations if collective bargaining were not

well established. The administration bill undertakes to reestablish

the national policy of encouraging collective bargaining. It imposes

upon employers and labor unions certain restrictions which are not

intended to punish either management or labor but are designed and
intended to create machinery for the handling of disputes so that the

commerce of our country will not be interfered with.

There is another aspect of the Taft-Hartley law to which our atten-

tion should be directed. Section 13 of title I provides

—

Nothing in this act, except as specifically provided for herein, shall be con-

strued so as either to interfere with or impede or diminish in any way the right

to strike, or to affect the limitations or qualifications on that right.

The supporters of the Taft-Hartley law frequently referred to this

section in their effort to show how fair to labor the Taft-Hartley Act is.

In their frequent references to this alleged preservation of the right

to strike, they conveniently omitted any reference to a booby trap in

another section of the law which makes the right to strike a farce or a

sham.
The Taft-Hartley Act contains a booby trap in the representation

section. I refer you to section 9 (c) (3), which contains the simple

sentence. "Employees on strike who are not entitled to reinstatement

shall not be entitled to vote." I am sure that other witnesses have

referred to this provision. The right to strike set out so boldly in

section 13 is rendered meaningless by the sentence just quoted from
section 9 (c) (3).

Where employees decide that strike action is necessary to gain their

economic demands, even where they have complied with all of the

detailed procedure required by the Taft-Hartley Act, they can lose

their jobs permanently. Assuming that a union has done all of the

things required by the law and has followed meticulously all of the

notice requirements and has terminated its contractual relationship

with the employer and it is unable to negotiate a satisfactory wage
settlement or is unable to negotiate satisfactorily a new labor contract,

employees who go on strike do so at their own risk.

The sentence contained in section 9 (c) (3) has been interpreted by
the National Labor Relations Board in the Pipe Machinery Co. case

to mean that an employer may advise economic strikers during their

strike that if they do not return to work on or before a date fixed by
the employer they will be replaced by permanent employees. Further-

more, the striking employees are prohibited by the law from engaging

in mass picketing to prevent strikebreakers from taking their jobs.

Consequently, the right to strike under the Taft-Hartley Act has

become a nullity, a hollow right, a right which does not actually exist.

In addition to all of the other reasons which have been given to show
that the Taft-Hartley law is a bad law, this indirect invasion and
destruction of the right to strike should be enough to justify the repeal

of the law.

Gentlemen, there is no democratic substitute for free collective bar-

gaining. Without free collective bargaining, you have either domi-
nation of labor-management relations by Government or by man-
agen*ient. I have always felt that collective bargaining is the great
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bulwark of democracy in an industrial economy such as ours. The
Taft-Hartley law threatens to undei'mine and will eventually destroy
collective bargaining.

Before the Taft-Hartley law, organized labor performed a produc-
tion job during the recent war which stands as a monument to the
effectiveness of free collective bargaining. After the war and before
the Taft-Hartley law was passed, industry, labor, and the public en-,
joyed a period of prosperity unequaled in the history of our country
because labor Avas free and collective bargaining was free.

This Eighty-first Congress will make a monumental contribution to
the public welfare by passing the administration bill.

That completes, Mr. Chairman, the prepared statement which I
have.
Mr. Bailey (presiding). Mr. Buckmaster, on page 8 of your pres-

entation, speaking of the booby trap in the representation section of
the Taft-Hartley Act—that is, section 9 (c) (3)—do you not think
that employers in many instances have taken advantage, and will in
the future if the Taft-Hartley Act remains on the statute book, take
advantage of this clause which says employees on strike who are not
entitled to reinstatement shall not be entitled to vote? Do you not
think that that will be used as a strikebreaking provision in case we
have increased unemployment in this country?
Mr. Buckmaster. Mr. Chairman, I think very definitely that will

be used. I think, as has been stated by other witnesses, that industry
generally did not attempt to put into effect all of the restrictive pro-
visions of the Taft-Hartley Act for pretty well-known reasons. But
there have been some few exceptions in that record ; that is, we know
that in the oil-workers* strike, in the typographical-union difficulties^

and in the packinghouse-workers' strike, we did find there emploj^ers
who were quite willing to take full advantage of these provisions
which I have mentioned here, and to try to destroy the unions in-

volved in those situations. And I am firmly convinced that, if this law
is permitted to remain on the statute books, there will be more and
more employers, with the encouragement of organizations like the
NAM, who will take full advantage of the vicious provisions of this

law. I think they are just holding back, and have been holding back
until a favorable time came. I have reasons to believe that.

Mr. Bailey. Will you not agree that the recent decision by Mr.
Denham, of the National Labor Relations Board, in which their ruling
was to the effect that men employed in a plant that was struck were
denied the right to participate in a collective-bargaining election, but
giving the same right to the employees who have been brought in,

who might be referred to as strikei5reakers, giving them the right

to vote, that this is an effective means to destroy all labor unions?
Mr. Buckmaster. I think very definitely it is. Now, the fact that

they have not used it yet in this country to any great extent does not
mean that they cannot use it, and the way has been paved for them
to use it.

Mr. Bailey. In other words, their attempt to regulate has resulted

in the power to destroy ; is that right?

Mr. Buckmaster. That is what I firmly believe, Mr. Congressman.
I think these two provisions to which I made reference there, hooked
together in a strike situation, can be used to destroy any labor union,
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no matter how powerful it is, because if the rules on mass picketing

as they have been interpreted by the legal counsel are enforced, then
no union can prevent strikebreakers from being employed to take the

place of people who are out on strike. And then, if they enforce the

other provisions, when it comes to a settlement of the situation, that

settlement might be brought about in many ways, because we have
decertification proceedings instituted by the strikebreakers and rule

out the union which has held the bargaining right, and the people who
are on strike, contrary to the way it is under the old Waguer Act, no
longer retain their status as employees, because they have been per-

manently replaced. Under the old Wagner Act, as I understand it,

people out on a legitimate strike, where they are not out in violation

of the law, retain their status as employees, and they were entitled

to the protection of the Government in getting back on their job
after the strike is settled.

That would no longer be the case under this law. They lose their

rights as employees and thereby lose their employment if the em-
ployer sees fit to make use of that. That is all he has to do.

Mr. Bailey. Mr. Irving?
Mr. Irving. Mr. Buckmaster, on page 10 of your statement, I notice

the i^aragraph in the middle of the page which says

:

The provision requiring an election to authorize the union to negotiate a union-
security provision encourages strilies.

Do you not think that, if the employees are bound by that election,

the employer should be bound by it, too?

Mr. Buckmaster. I certainly do, if it is to accomplish any good
purpose.
Mr. Irving. In order to be fair—and these fellows are supposed

to be fair—if the employees participate in the election and have to
be bound by the results, I think it would be fair that the employer
be bound by the results, too, instead of having this provision to

defeat the union shop security provision after the election has been
held.

Mr. Buckmaster. I thiuk that, if this provision of the law was
intended to have any good ]Durpose, then, in accordance with the
principles of majority rule which we observe in this country, they
should be compelled to observe the results of this election. That pro-

vision has created a lot of trouble, as I have pointed out. I men-
tioned only one instance where it gave us a gi'eat deal of difficulty,

but the people, because this law is hard to understand, get the idea
that if they participate in an election on the union-security question
before a Government agency, and if they win out by an overwhelming
majority, which they nearly always do, then that should mean some-
thing, that should bring some lienefit to them. But it is just a hollow
victory. It does not mean anything. And then, when the employer
goes against their understanding of their right to eujoy this union
security, that immediately creates a conflict between the employer and
the people in the union, and no amount of explanation can make those
people in our union understand that that was just a sham and did not
mean anything and that they did not gain anything by going out
and voting that day.
Now, the American people like to believe, when they participate in

an election directed by their Government, that it is going to mean
something and is not just going to be a picked skeleton without any
meat on its bones.



NATIONAL LABOR RELATIONS ACT OF 194 9 130T

Mr. IR^^NCT. In otlier words, you would think that this November
2d election would mean something?
Mr. BucKMASTER. Souie people, I think, believe that that does not

mean anything, either. But we think it does.

Mr. Irving. In other words, that provision, then, is just another

one of the one-sided provisions that protect the employers and do not

protect the employees, as I understand it.

Mr. Buckmasti':r. It is not only one-sided, but it is another one of'

those provisions which, without accomplishing any purpose for either

labor or management, takes a lot of the time of our representatives

and our local union oflicers and our shop stewards, preparing for those

things. And it also takes money.
Mr, Irving. And it is discouraging to union members and union

officials, too, I imagine.
Mr. BucKMASTER. It is discouraging.

Mr. Irving. I know you are not a building tradesman, and I see

none on the schedule as witnesses here. But I understand that Sen-

ator Taft was dubious about the building and construction industry

being covered by the law. But it has been pretty well covered either

by Mr. Denham or the language of the law^, anyway. To my knowl-
edge, there has been only one election held in the building and con-

struction industry, and that was up in Pennsylvania. Of course, the
election resulted in a union shop, or whatever you might call it. They
found it veiy impractical to go on construction jobs and hold elections

where an employee might be working for one contractor today and
another one tomorrow and another one the next day.
However, the effects of the law^ have been felt definitely in the

construction industry.

My understanding of the law—and I am getting into the craft,

although perhaps you do not understand it from the point of view of
that industry, but I notice you mentioned it in your statement—is

that if eight laborers were on a job doing carpenter work or boiler-

making work, they AAOuld be the only ones entitled to vote in that
election. And naturally, if they wanted that work, they would all

vote for their having jurisdiction over that work. It seems to me
that that is a rather unusual procedui-e for settling jurisdictional dis-

putes in any industry. It is very unfair, of course.
Mr BucKMASTER. I think it is, too. You refer to this reference I

made to the act's encouraging the carving out of craft unions, out of
established bargaining units.

Mr. Irving. Yes ; I refer to that. Of course, the crafts are already
carved out in the building trades. But it sets up a confusion there.

As I understand it, any craft that happens to be on the work are the
only ones entitled to vote on that work, or whether they have juris-

diction over that work.
Mr, BucKMASTER. That is right.

Mr. Irving. And, from a selfish point of view, if one union or even
just a few employees who happened to be on that work wanted the
work of another craft, they could win it by this so-called election.

That is my understanding of it.

Mr. BucKMASTER. That creates many problems in the administra-
tion of that plant, in that relationship between all the employees and
the employer.
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Mr. Irving. Then, again, if the employer wanted to take advantage
of the economic situation whereby he was employing a lower grade
of craft, he could do that very successfully.

Mr. BucKMASTER. I suppose so.

Mr. Irving. Or. if he favored another craft, even though the rates

were comparable, he could show discrimination in favor of one craft

over the other, if lie happens to have a personal dislike for that craft

or its representatives or for any other reason, or if one had more pres-

sure or more strength than the other. It does not seem to me that it

solves the situation that it is supposed to solve in any manner.
It think that is all.

Mr. Kelley (presiding). Mr. McConnell?
Mr. MoCoNNELL. I did not get an opportunity to hear your testi-

mony. I just wanted to ask you one or two questions. I notice here you
say the Taft-Hartley Act is a bad law because it hampers and restricts

collective bargaining, because it is not designed to correct some abuses
of organized labor.

"Would you mind naming them?
Mr. BucKMASTER. \Yhat I mean by the statement is that in my

opinion the primary purpose of the law is not just to correct abuses, as
many of its proponents have said, but it is to punish organized labor.

I understand that you could get another meaning out of it.

- Mr. McConnell. That is right. Yes ; I did. I wondered what you
meant there.

Mr. BucKiMASTER. But it does set out to correct some so-called

abuses. But I do not believe that is the purpose of the law. It was
widely publicized that that was the main purpose of the law, just to

correct abuses.

Mr. McConnell. Do you favor the enactment of H. R. 2032?
Mr. BucKMASTER. Yes ; I do. I understand that that bill preserves

the rights which labor had under the AVagner Act, and that that bill

does offer machinery, or set up machinery, which will help to correct

labor dis])utes. and that it also helps to correct some of the so-called

abuses by labor, in a more effective manner than does the Taft-Hartley
Act. That is, I do not think you can correct these abuses of labor by
getting out injunctions. You can set up some other machinery which
would be much more effective and much more democratic.
Mr. McConnell. Do you think the President has the inherent power,

as the Attorney General states, through the injunctive process or pos-

sibly some type of military process, to enforce a sort of truce in a
national-emergency strike

?

Mr. BucKMASTER. Not being a lawyer, I would hesitate to venture
an opinion on that. When lawyers fall out about it, I do not think I
should venture into that field, because I am a layman. I do not know.
I think there has been a lot of controversy about it.

Mr. McConnell. All right, sir. That is all. Thank you.

Mr. Kelley. Thank you very much, Mr. Buckmaster.
Mr. Buckmaster. Thank you.

Mr. Kelley. If there be no objection. I offer for inclusion in the

record statements by Clark C. Sorenson, director of personnel, Harris-
Seybold Co., of Cleveland, Ohio; Farrell Dobbs, national chairman
of the Socialist Workers Party; Donald L. Jordan, president of the

Johnson-Carper Furniture Co., of Roanoke, Va. ; John C. Juras, presi-

dent of the Iroquois Foundry Co., of Racine, Wis. ; Tyre Taylor, gen-
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eral counsel, Southern States Industrial Gouncil ; L. B. Bewley, cliair-

man of the legislative connnittee, Associated Industries of Alabama;
E. J, Kessler, representing the personnel directors' club of the Manu-
facturers Association of Lancaster City and County, Pa.; Harold W.
Story, vice president, Allis-Chahners Manufacturing Co. ; and A. F.
Whitney, president. Brotherhood of Eailway Trainmen ; also letters

from Bryant H. Prentice, Jr., general personnel numager, Kraft
Foods Co.. Chicago; Joe Wood, an employee of Paragon Electric Co.,

.

Two Eivers, Wis.; and Harry W. Naubert, personnel manager, St.

Paul & Tacoma Lumber Co., Tacoma, AVash.
Without objection, they will be inserted in the appendix following

the close of today's record.^

This committee will stand in recess until 1 :45 p. m., when the first

witness will be Mr. David McDonald.
(Whereupon, at 12:15 p. m., a recess was taken until 1:45 p. m. of

the same day.)

AFTERNOON SESSION

(Pui'suant to recess, the subconunittee reconvened at 1:45 p. m.)
Mr. Kelley. The meeting will please come to order, and we will

hear Mr. David J. McDonald.
Mr. GoLnnERO. Mr. Chairman. I will appear with Mr. McDonald,

if thei'e is no objection.

Mr. Kp:iley. That will be all right.

TESTIMONY OF DAVID J. McDONALD, SECRETARY-TREASURER,
ACCOMPANIED BY ARTHUR GOLDBERG, GENERAL COUNSEL,

UNITED STEELWORKERS OF AMERICA

Mr. McDonald. My name is David J. McDonald. I am secretary-

treasurer of the United Steelworkers of America, an organization rep-

resenting almost a million members in the basic steel and steel-fabric

industries, on whose behalf I am appearing today. I urge you to

act favorably on H. K. '20o2, the bill which is before you and which
repeals the Taft-Hartley Act and reenacts the Wagner Act with cer-

tain amendments.
There has been filed with the committee by Arthur J. Goldberg, who

is general counsel of mv union, the United Steelworkers of America,

a detailed analysis of the Taft-Hartley Act and of our experience

under the act. He has also presented for the committee an analysis

of the Wagner Act and the amendments which the bill adds to the

act. In addition, he has proposed certain technical changes in the

bill.

Since this detailed statement has been filed, I will not burden the

connnittee with any elaborate exposition of the evils of the Taft-

Hartley Act and the advantages to all of our people of the Wagner
Act with the proposed amendments.

I think there is a tendency to overlook the fact that the Taft-Hartley

Act and the Wagner Act are based upon fundamentally different

philosophies.

I think w^e in America must choose between the philosophy of the

Wagner Act and the philosophy of the Taft-Hartley Act.

' See index for page numbers.
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I would go a step further ; I think we in America have chosen.

We have chosen the philosophy of the Wagner Act. This choice is

plainly reflected in the recent election. It is reflected in the growing
resentment of people everywhere over the continued failure of Con-
gress to act upon the mandate of the election and erase the Taft-
Hartley Act from the books.
Those who would divert our labor policy from the path of the

Wagner Act either do not understand or misrepresent the nature and
scope of that act. I am convinced that they have completely ignored
or concealed the magnificent contribution of the Wagner Act to the
making of a better America.
Let me tell you something about the law and the way the law has

operated in the struggle to unionize the steel industry.
Organization of the steel industry began in 1936 when the Steel-

workers Organizing Committee, of which I was also secretary-treas-

urer, was formed.
This was not the first time that efforts were made to unionize the

steel industry.

The Homestead strike of 1892 was followed by the adoption of a

policy on the part of Big Steel against unions.
Two historic efforts were made to turn back this policy and bring

the benefits of unionism to the basic steel industry. Both of these ef-

forts were made under the leadership of the old Amalgamated Asso-
ciation of Iron, Steel and Tin Workers.
The first unionization campaign occurred in 1908-09 when, after a

14-month strike, unionism was eliminated from the entire basic steel

industry.

Ten years later in 1919 the second attempt to unionize the industry
took place.

The third attempt to unionize the industry took place after the
Wagner Act was passed. Sometimes it is difficult to realize how new
industrial unionism is in our basic steel industry.
Think of it. Organization connnenced in 19-56 in the basic steel

industry. By the time the Taft-Hartley Act was passed in 1947, the
Steelworkers Union held collective-bargaining contracts with over
2,000 employers covering over 1,000,000 employees.

In 1935 and 1936, the basic minimum common labor rate in the
industry was 47 cents per hour.
Before the Taft-Hartley Act was passed, the Steelworkers Union had

negotiated general increases totaling 551/2 cents an hour with only one
major strike. It has, in addition, received inequity increases which
averaged more than 614 cents per hour. It raised the common labor
rate before the Taft-Hartley Act from 47 cents per hour to $1.09 per
hour.

Under the Wagner Act the union secured contractual overtime. It
obtained for its membership shift differentials for the second and
third shifts. It obtained in many establishments holiday pay.

Prior to the Wagner Act vacations were usually no more than 1
week after 5 years of service, if any vacation at all was granted.
Under the Wagner Act a vacation program was worked out under
Avhich emploj'ees received 1 week's vacation for 1 year's service, 2
weeks for 5 years' service, and 3 weeks for 25 years' service. In addi-
tion, the Wagner Act made possible such gains as reporting pay and
severance allowances.
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Toda3^ as a result of the Wagner Act. workers in our industry en-

joy a S3^stem of seniority. The old evil system under which super-
visors boutrht and sold jobs for a price has been abolished.

Today every worker knows what his rights are, and those rights
are protected through a grievance procedure and arbitration ma-
chinery. Thousands of grievances are filed every year and disposed
of in an orderly and fair fashion.

In an agreement with the United States Steel Corp. and the other
basic steel companies, we have provided for arbitration machinery
for the life of the agreement. This arbitration procedure is a model
of its kind and marks a great step forward in labor-management co-

operation in the interest of industrial peace. Similar arrangements
are in eii'ect with the Aluminum Co. of America and thousands of
other companies.
As a result of the "Wagner Act and as a result of the organization

of our great union, it was possible for the union and the employers
in the industry to agree upon a program for the elimination of wage-
rate inequities and the orderly classification of jobs. This pioneering
program has converted a chaotic and an inequitable wage structure
into one based on reason and fairness.

Bear in mind that the benefits which I have described, and others
as well, have been achieved throughout the entire basic steel industry
with the exception of only two com})anies. These companies have
from the beginning fought the U. S. S. AV. Union and resisted bona
fide unionism.

Let me make clear just how the Wagner Act has operated to pro-
mote the growth of our union.
The Wauner Act has two major parts: one dealing with unfair

labor practices and the other dealing with industrial elections.

The unfair labor practice provisions are very simple. They outlaw
company unions; they forbid discrimination because of union ac-

tivity: they require collective bargaining, and they prohibit employer
interference with and restraint of the right to self-organization.

E!verv one of these ])rovisions has served an important purpose in

the unionization of the steel industry. The coercion provisions, for
example, have operated to take away form employers a method of
forcing employees out of unions or discouraging self-organization.

;Most valuable have been the provisions against company unions.
The most effective weapon which was used to fight bona fide unionism
was the com})any union or the employee representation plan. Vir-
tually every major producer in the industry fought to beat down the
threat of unionism with a company union.
The prohibition on discrimination gave men the courage to join

unions. It made them confident that if the employer discriminated
aoainst them or blacklisted them, redress would be furnished by their

Government.
The utility of the collective-bargaining provisions is too obvious

for comment. It was these provisions which, as interpreted by the
Supreme Court, led many employers in the industry to agree to sign
collective-bargaining contracts.

The election provisions were no less important that the unfair labor
practice provisions in bringing unionism to the basic steel industries.

It was under these election provisions that polls were made in virtually
all of the establishments in Little Steel. It was under these provi-
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sions that the largest and most far-flung industrial elections that were
ever held on the face of the earth were conducted.

Are all these accomplishments something to be ignored, repudiated,

or put aside ?

On the contrary, it is these accomplishments which emphasize that

this law is indispensable to a sound and free America.
I would like to digress here just a moment from my prepared state-

ment to bring to your attention the agreement between Carnegie-

Illinois Steel Corp., and the United Steelworkers of America, CIO,
for the production and maintenance employees, dated April 22, 1947,

at Pittsburgh, Pa., which was exactly 2 months before the Taft-

Hartley Act went into effect.

This is a joint agreement arrived at through collective bargaining

and, incidentally, these sections were proposed originally by manage-
ment. I will not read it all. I will just point out some high lights,

and submit it if I may.

The company and the union encouraged the hijihest possible degree of friendly,

cooperative relationships between their respective representatives at all levels

and with and between all employees. The ofncers of the company and the union
realized that this goal depends on more than words in a labor agreement ; that It

depends primarily on attitudes between people in their respective organizations
and at all levels of responsibility. They believe that proper attitudes must be
based on proper understanding of and regard for the respective rights and re-

spcmsibilities of both the company and the union. They believe also that proper
attitudes are of major importance in the local plant where day-to-day operations
and administration of this agreement demands fairness and iinderstanding.

They believe that these attitudes can be encouraged best when it is made clear

that company and union ofllcials, whose duties involved negotiation of this

agreement, are not antiunion or anticompany, but are sincerely concerned with
the best interests and well-being of the business and all employees.

That is in a labor agreement. In the next paragraph of that sec-

tion, it reads

:

Accordingly, the company and the union, as evidence of attitude and intent,

have agreed that during the life of this agreement officials of their respective

organizations shall meet on the third Tuesday of each third month from the

date of this agreement, in the city of Pittsburgh, Pa.

Quarterly meetings, we called them, where the top management of
the United States Steel Corp. sits down with the officers of the steel-

workers' union to appraise the operations of the agreement, and to

meet and discuss their mutual problems. It is an atmosphere we have
been working to create in America, and which we did create jointly

before the passage of the Taft-Hartley Act.

This goes on and says

:

By such an arrangement the parties are afforded concrete evidence of a sincere
attempt to accomplish the goal of cooperative good industrial relations and of
their purpose to find ways to overcome difficulties or influences interfering with
the attainment of their goal.

By such arrangement the parties believe that they, as men of good will with
sound purpose, may best protect private enterprise and its efficiency in the
interests of all, as well as the legitimate interest of their respective organizations
within the framework of a democratic society in which regard for fact arid fair-

ness is essential.

Unfortunately, however, we have not been able to follow through
on all our quarterly meetings. We have only had two of them since

the date of the enactment, April 22, 1947, and the basic reason is that

there has been so much confusion brought about by the Taft-Hartley
it can be embarrassing for both sides to get together.
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We have also been required to spend so much of our time on joint

conferences and taking care of problems brought about by the Taft-
Hartley Act that we have been unable to find adequate time to meet
the situation or to get into the problem which we should discuss, as is

indicated in this agreement.
This is not only in existence with Carnegie Steel Corp., but it is also

in existence with every subsidiary of the basic steel corporations.
And, gentlemen, in putting my organization firmly behind the ad-

ministration bill, I do so because it embodies the basic principles of
the Wagner Act, because the Taft-Hartley Act nullifies so many of
these principles, and because the Taft-Hartley Act threatens to make
possible low standards and depression.

In putting my organization behind the administration bill, I do
so knowing that it represents the objective of our entire membership.
My duties bring me into contact with that membership throughout the
length and breadth of the land. I have discussed the Taft-Hartle.v

Act and the Wagner Act with members of our organization in all

parts of the country. I know the thinking of these men, and I tell

you that they are resolutely determined that the administration bill

become the law of the land.

In my capacity as secretary-treasurer of the union, I have had an
oportunity to observe at close range the workings of the Taft-Hartley
Act. Let me briefly summarize what we of organized labor have
experienced.

We have found in plant after plant that the Taft-Hartley Act has
interfered with free collective bargaining. Weiiave found that even
among employers of good will the act has created serious obstacles to

harmony and to mutual agreement on important matters in the col-

lective-bargaining field.

I have mentioned previously this business of check-off cards, and
how the Taft-Hartley Act is delaying us. This is the sort of thing we
have gotten into, when we should be using our time to better advantage.
Here is the type of check-off cards which, because of the Taft-Hart-

ley Act and little Taft-Hartley acts, we have to literally negotiate

with hundreds of employers.
Here is one, our Form 500. which must be signed in several places

by a worker, authorizing the deduction of union clues. The top half

has to be signed, the bottom half has to be signed, and there is still

another section on the back.
Special information must be given because of the requirements of

the Taft-Hartley Act, and it took us—believe me—it took us 11 months
to get an agreement on this check-off form with the basic steel

industries.

We negotiated originally with the United States Steel Corp.. and
our lawyers and myself, and our other representatives, had to visit

hundreds and hundreds of companies to negotiate either similar check-
oflf' r'nrds, or some other card which fit the purposes.
That is one.

Here is another one, check-off card. Form 501. This is for use only
in the States of Georgia, North Carolina, Tennessee, and Virginia.
Here is one, check-off. Form 502, to be used by members of local

unions in the State of Arkansas. Sometimes it is the same company
which is involved.
Here is one for local unions in the State of Iowa.
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Here is one for local unions in the State of Michigan.
Here is another form, lOOE, to be used for new members obtained

in local unions covered by the agreement negotiated before June
:23, 1947.

And then here is one for all members in local unions where new
agreements are being signed after June 23, 1947.

Here is another form, lOOF, which we use down in one particular
company in Philadelphia, the Baldwin Locomotive Works.
And here is one for the Aluminum Co., and so on, and so forth.

It meant hours and months of meetings and conferences. Before
that it was a very simple matter. We did not have to use the time of
management in industry, nor our own time to go into the awfully
detailed ramifications. We agreed, as representatives of the em-
ployees, that a check-off provision would be incorporated in the col-

lective-bargaining agreement, and that was that. And, believe me,
this takes effort on the part of the men employed in the mill to see to it

that a million people are contacted and signed up. And it certainly
takes up some of the time of management of the mills. The country
is crying for steel, and the fellows have to divert their activities to
do this sort of job.

(The documents referred to were received and filed for reference.)

Mr. McDonald. We have found that the complexities and the legal-

isms of the Taft-Hartley Act have created greater and greater diffi-

culties in collective bargaining.
A most significant result of this law, in my opinion, has been that it

lias armed employers with new weapons against organization. It
lias placed the employer in a position of being a powerful competitor
of the union in the organizing process. In practical effect the law has
changed Federal policy from one of encouraging self-organization
into one of discouraging self-organization.

Every industry has within it a group of employers who are bitter

enemies of the union representing the employees in that industry.

These employei's frequently are regarded by other employers in the
industry as chiselers determined to drive down standards and to en-

gage in unfair metliods of competition. Some industries have many
such employers and others have few. In our industry we have our
quota of such employers. The Taft-Hartley Act has given these em-
ployers a new lease on life.

They are encouraged to provoke strikes because the law gives them
so many strike-breaking weapons. The statute turns over to these

employers a new incentive for wrecking the established collective-bar-

gaining relations and reverting to individual bargaining. The activi-

ties of these employers who have never surrendered their hope of re-

storing open-shop conditions to certain sections of our industry are

a constant threat to employers who are determined to live in peace
with the union, which I have already mentioned. The example of

their antiunionism inevitably corrupts the relationship between other

employers and the union.

The Taft-Hartley Act has been a triumph for those employers, but
it must be a short-lived triumph if we are to avoid repetition of such
evils as the Little Steel strike and the Memorial Day massacre.

The Taft-Hartley Act, in my opinion, ignores every fundamental
principle which a sound labor statute should embody. It is elementary
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that a labor statute should be clear and simple so that those Avho are
to live under it can understand its terms and be guided by its rules.
The Taft-Hartley Act is not clear and it is not simple. Every pro-

vision is ambiguous. Ever since the law was passed, it has been im-
possible to obtain a simple statement as to what the law means, as to
what is permitted under it and what is prohibited. I know this from
my own experience. It was difficult to get any sort of agreement

—

which I have already mentioned—on the type of check-off card which'
is permitted under the law. It was difficult to get any sort of agree-
ment on the scope of the law, on the question of whether certain types
of union security were permitted and a host of other questions.

It is not only that each provision of the law is confusing. All
of 'the provisions of the law taken together form a complex and be-
wildering mass. It is not a labor law. It is written like a lease or
a mortgage.
A good labor-relations law must rest upon the principle that he gov-

erns best who governs least. It should leave to the parties a maximum
scope for free dealing, unham})ered by arl)itrary restrictions such as
those which are containing in the Taft-Hartley Act.
Sound labor-relations laws must deal with representative situa-

tions and not with the quirks, the unusual, and the unrepresentative.
The Taft-Hartley Act is a heterogeneous collection of provisions deal-
ing with unusual and unrepresentative situations. These provisions
are so broad, however, as to make unlawful completely legitimate and
desirable activities on the part of labor unions.

Finally, a sound labor law nuist be consistent. It cannot pretend
to encourage self-organization on the one hand and on the other
place in the hands of employers effective means for completely destroy-
ing self-organization.

The Taft-Hartley Act violates these and other basic principles of
sound labor legislation which are embodied in the Wagner Act. I
trust that this committee will act favorably on this bill. Under this

bill the principles of the Wagner Act are restored and under this

bill labor and industry can enter into a new era of industrial peace
and achieve a sound and workable system of labor relations.

I have here a few copies of the audit report of the United Steel-
workers of America. It is a complete break-down, siuiply put to-

gether, and is a statement of the financial operations of the United
Steelworkers of America. It was made by Main & Co., certified public
accountants, Pittsburgh, Pa. They are one of the outstanding ac-

counting firms in America.
(The document referred to was received and filed for reference.)

Mr. McDonald. This we did : We started this in 1942 and inciden-
tally if you gentlemen who have been around here for a number of
years will go back to your files you will find a copy of the financial

statement of the United Steelworkers of America in those files. We
send them to every Member of Congress, as well as to our membership.
That is the regidar audit report which we do voluntarily.
Now, however—and I want to specifically bring this matter to your

attention—there is another financial report which, I think, all labor
unions are required to file, and which very few people pay any atten-
tion to—that is, I should say they do not know about it ; they pay at-

tention to it of course, but they do not know about it.
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We are required by the tax laws, tlie Federal laws, to submit ouce
each 3'ear to the Internal Revenue Dej)artnient a complete accounting
of all of our financial activities, not alone for the international union,

but for ever}^ local union of the United Steelworkers of America. Each
union is required to do that. AVe notify all of our locals once each
year, and we gather up these complete financial details, and we sub-

mit them to the collector of internal revenue in the city of Pittsburgh
for proper filing here in Washington. We are required to do that, and
we gladly comply with that law. This, of course, is not the Taft-
Hartley; this is the Federal statute on taxation, the Internal Revenue
Department.
Thank you, gentlemen,
Mr. Kelley. Mr. Bailey ?

Mr. Bailey. I would like to inquire if when Mr. Goldberg appeared
here with Mr. Carey at the morning session, he submitted for inclusion

in the record this formal statement?
Mr. Goldberg. I did. Congressman Bailey, with the permission of

the chairman. That was offered into the record.

Mr. Bailey. In that case, I would like to ask you a question.

In your rather exhaustive analysis of the Taft-Hartley law you
finally arrived at the conclusion that the law was unwise and un-
workable. Page 9 of your formal presentation.

Mr. Goldberg. I think that is a' fair inference from the statement
I filed.

Mr. Bailey. I am reading now from your statement

:

As a matter of fact, there are increasing signs that employers recognize tliat

tlie law was unsonnd and unwise. An editorial in Business Week of December
18, 15(48. a prominent organ of the business community, acknowledged that "Few
businessmen are wasting time deploring the eminent doom of the Taft-Hartley
Act." This periodical concedes that the law is an unsound law. Summing up it

states

:

"What was wrong was that the Taft-Hartley Act w^ent too far. It crossed
the narrow line separating a law which aims only to regulate from one which
could destroy.

"Given a lew million unemployed in America, given an administration in Wash-
ington which was not prounion—and the Taft-Hartley Act conceivably could
wreck the labor movement.

"The.se are the provisions that could do it : (1) Picketing can be restrained by
injunction; (2) employers can petition for a collective-bargaining election; (3)

.strikers can be held ineligible to vote—while the strike replacements cast the only
ballots; and (4) if tlie outcome of this is a 'no-union' vote, the Government must
certify and enforce it.

"Any time there is a surplus labor pool from which an employer can hire at least

token strike-replacements, these four provisions, linked together, ijresumably can
destroy a union."

Would you care to comment on those four proposals made in this

editorial?

Mr. Goldberg. I think this editorial represents one of the significant

admissions that has been made by spokesmen of business of the poten-
tial behind the Taft-Hartley Act.

The thing that is important to me is that we have only had 9 or 10
unfair-labor-practice cases decided under the Taft-Hartley Act. You
see, most of the business under the Board, under the Taft-Hartley
Act, has been with representation cases. It is only now, as you may
have noticed in the press, that the unfair-labor-practice cases, the cases

that go to the vitals of the Taft-Hartley Act, are now being processed.
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This demonstrates—and a careful reading of the Taft-Hartley Act
can prove—that there is present in the Taft-Hartley Act the mecha-
nism by which the traditional rights of American labor, which em-
ployers ])ay lip-service to as a part of our enterprise system, can be

destroyed.

Let me ilkistrate it very simply : Part of the example that is con-

tained here, which is an example which is used in the Senate, and which
even Senator Taft had to admit was a correct statement of the law

—

it can be demonstrated under the Taft-Hartley xVct that any illegal

strike can be converted into a legal strike. The Taft-Hartley Act con-

tains a provision that if you have a perfectly legal strike, and the men
are out on strike for their economic demands, for wages, hours, or

working conditions, that if you have a petition for an election filed by
the group of men who have been hired as strikebreakers in that plant,

the only people who can vote in such an election are strikebreakers, and
the strikers cannot cast any ballots.

That is in the law. If you count the strikebreakers' votes, and you
do not count the strikers' votes, it is perfectly obvious as to who is going
to win the election. The strikebreakers are going to win that election.

If they win the election through some sort of organization they may
choose to organize that moment, and the Board has to certify, and that
moment a strike gains that certification, it is illegal, so that the strikers

who started out with a perfectly legal strike can no longer strike;

their strikp is illegal, and what has been a legal strike turns out to be an
illegal strike.

Now, the injunctional provision against that strike then is a 10 (1)
injunction, a mandatory injunction. In other words, the Board must
enjoin that strike. The general counsel must come in and get an
injunction because it is an injunction against the Board's certification,

and you have what this article points out.

Mr. Bailey. Will you permit an interruption?
Mr. Goldberg. Surely.
Mr. Bailey. You make the Government a strike-breaking concern ?

Mr. Goldberg. And you give the Government no discretion in the
matter. The Government must break that strike. So I think. Con-
gressman Bailey, we should note this. This article and the illustra-

tion I have given is not solely given by Business Week. Even Senator
Taft, one of the authors of the law, has admitted, if you will look at
the record of the Senate hearing, that this is a result which cannot
come about under the Taft-Hartley Act and that this result cannot
be defended by anyone who is interested in fair treatment for people
wdio work for a living.

Mr. Bailey. That is all, Mr. Chairman.
Mr. Kelley. Mr. Irving?
Mr. Irving. Naturally, much of the testimony has been repetitious,

I have tried to pick out occasionally some specific point that I thought
had not been touched upon. I notice that you refer, Mr. McDonald,
to State laws similar to the Taft-Hartley law. Would you say in a
great many instances that they are due to the confirmation of the State
legislatures in passing these laws?
Mr. McDonald. This climate has been created by the Taft-Hartley

Act being in existence, and a lot of State legislatures are sort of par-
roting the Federal Congress in enacting equally iniquitous, if not more
iniquitous, laws.
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Mr. Irving. I brought this subject up because in the hearings on
the minimum wage law, we had a number of agricultural groups testi-

fying against the minimum wage and fair labor standards an(f also as

l^roponents of Taft-Hartley. I noticed a piece in this morning's paper
where the mayors, I believe, and managers of business organizations

of many cities have stated that there were agricultural oligarchies

in control of most of the State legislatures, and that they had main-
tained archaic legislation and laws which prevented the cities from
advancing and taking care of their business in a proper way. I
thought that possibly had something to do with the laws that tliey are

passing in various States. The legislatures are made up of many
rural people who misunderstand or are misinformed about these

subjects.

Mr. McDonald. I think that is absolutely true, that a lot of these

people from rural areas are not informed about these subjects. I do
not know anything that is more difficult to get over to the public at

large than labor's story. I recall specifically that when Mr. Goldberg
testified before the Senate committee on the Thomas-Lesinski bill, his

paper amounted to 112 pages, and there were two little paragraphs
carried by the news services. It is most difficult for us to get our point
of view across to these rural groups, and it is equally easy for those who
want to continue such laws as the Taft-Hartley law to get their point

of view across.

The lobby spends millions of dollars in State legislatures. They
have all sorts of brochures, and so on, which are fed not only to the

State legislatures, but to the public at large in those areas, that com-
pletely distort the situation and completely distort labor's point of

view. It is mere selfishness on the part of those people.

Mr. Irving. In your general view, is it true that there has been a
distinct effort to keep labor and the farmers and other people apart '^

Mr. McDonald. I think so. I think undoubtedly there has been a
distinct effort to create the divergence of opinion between labor-union
members and M'orking men who are not even labor-union members and
the farming population.

Mr. Irving. And where these people do find out the facts, they are
sympathetic?
' Mr. McDonald. That is right.

Mr. Irving. I know that they are subject to a barrage of propaganda.
I happen to have lived on a farm myself for a number of years, and I
got the Farm Journal, I believe, that was, I think, sponsored or pub-
lished by Mr. Pugh of the Sun Oil Co. I never read any more of an
antilabor publication than that one.

Mr. McDonald. That is right, Mr. Congressman. Those things go
on all the time.

Mr. Irving. And, of course, it was anti-New Deal, anti-Roosevelt,
and anti-every other kind of social legislation.

Mr. McDonald. That is the sort of thing which one can expect from
Mr. Pugh and a lot of people who think like him in America.
Mr. Irving. The State legislatures are usually underpaid. The

quality of men who go to make State laws sometimes is not of the high-
est type, and they are not always too interested in legislation they pass.
I think that possibly is responsible for a good deal of the anti-closed-
shop and antiunion legislation. I know it has been my experience, too^
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in the Middle West where we have a lot of farmers, of course, and a
lot of agricultural people, and I do not condemn them or criticize them,
because when they understand the situation they know that when labor
is well paid, it benefits them directly.

Mr. McDonald. I think you are absolutely correct. And insofar
as the legislators are concerned, perhaps there ought to be a CIO of
legislators, so that we could get them wage increases and some other
benefits.

Mr. Irving. I will say the State laws do not always represent the
actual ideas of the whole population of a State.

Mr. McDonald. That is right.

Mr. Irving. I think that is all.

Mr. I^LLEY. Mr. Perkins ?

Mv. Perkins. >.otiiing, Mr. Chairman. I will give my time to Mr.
Jacobs.
Mr Kellet. Mr. Jacobs?
]Mr. Jacobs. In regard to union decertification, Mr. Goldberg, is

there not one more step in that process, that in the event the decertifica-

tion election results in no union, the employer is relieved from
negotiating?

]Mr. Goldberg. For a year's time. If the union is decertified, he does
not have to deal with any union for 1 vear. We can all see what the
consequences of that might be. There would be no protection for the
employees in the plant.

Mr. Jaccbs. Now. coming back to these editorials. I was quite inter-

ested in that. I have a habit of cutting them out and saving them a
lot of times. Are you familiar with the editorial of Life magazine on
November 29 of last year?
Mr. Gcldberg. I do not remember it specifically. Congressman

Jacobs.

Mr. Jacobs. Well, since we are in it. maybe we should just as well
read some of that into the record at this time. It is an editorial of

Life magazine. November 29, 1948

:

The truth is that labor as a whole doesn't mind the T-H Act as it has worked
out during the present period of relatively full employment. What it does fear
is that the law might have a different effect in a time of rising unemployment
when a loose labor market could conceivably enable management to take ad-
vantage of certain Taft-Hartley gimmicks to bust the unions. * * * Under
the V\'agner Act when you went on strike, you * * * iiad * * * a vote
( in representation elections) but now you lose .vour vote. In a loose labor market,
the loss might be disastrous. An entire union h)cal might be permanently
replaced by nonunion men, and a local would thus lose any right to vote on its

own fate.

Are you familiar with the article in Fortune magazine of November?
These came out right after the election.

Mr. Goldberg. I might say it is the first time I have heard Life
magazine talk as I talk, but I agree with the statement made in Life.

]Mr. Jacobs. If you get Life magazine right after the election and
read it, you will find that statement appearing in an editorial.

Mr. Goldberg. I think the date. Congressman, is rather significant.

That was a November date. Business Week is December. I wonder
if they are getting some courage now and not making those same state-

ments ?

87579—49 84
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Mr. Jacobs. In the November edition of Fortune magazine there is

this citation:

In straight economic dispntes, strikers permanently replaced by nonunion
men are ineligible to vote in NLRB elections. The reason hit hard at the stub-

born trade-union notion that the worker has the property right to his job. And
where the labor market is loose, it gives the employer a handy weapon over

any union that calls such a strike. The reintroduction of injunctions ; the out-

lawing of secondary boycotts ; the NLRB decision giving State laws precedence

over Federal—all indicate how rapidly gains won by labor can be taken away.

Now, I think that while we are reading into the record these state-

ments, perhaps it miglit be well to call this to our attention. I wonder
if you read this? In 1947, I do not have the exact date here, a quota-

tion from Westbrook Pegler on the closed shop said this. I cannot

give you the exact date, but I have the article here if anyone wants to

see it

:

The closed shop was a method of compelling workers to join unions for their

own immediate good, for the good of them all. It was a way to prevent employers

from bringing in temporarily distressed hands to undercut the going wages and
to force the free riders, or slackers, to pay into the union treasuries a fair price

for the benefits and wages which the unions had won or claimed to have won.

I might say that while I do not have the exact quotation, at the

close of that article he warned against the abolition of closed shop.

This was while Taft-Hartley was being considered.

Now, having gotten that into the record, I would like to ask Mr.
McDonald this question : You mentioned Iowa in regard to check-off

cards. Was not Iowa the State that enacted a law whereby you had
to get the worker's wife's signature before you could have the check-off ?

Mr. McDonald. Yes. There are several of them. In Iowa you
must have your wife sign, and then you must go to a notary public

and swear to your signature.

Mr. Jacobs. The folks who were u\) here from my State in support

of the Taft-Hartley Act came back after it was enacted and issued a

joint manifesto in which they said that the Taft-Hartley law has

emancipated the worker from the unitm boss. I think that if we are

objective we probably will admit that there are some union officials

who do not carry on in an exemplary fashion. I do not mean you
but there are some that do not.

I would like to direct this question to Mr. Goldberg. Is there any-

thing in the Taft-Hartley law that prevents, in your judgment, a

union official from exercising his economic power to oppress a member
of his union, like depriving him of union status, and so forth ?

Mr. Goldberg. No. I do not find anything in the statute that relates

to that.

Mr. Jacobs. Then you would not agree with the statement that it

has been enacted for the purpose of emancipating the worker from the

domination of the union officials?

Mr. Goldberg. I think that was propaganda. That was not really a

statement. That was propaganda under which the law was attempted

to be sold.

Mr. Jacobs. You are familiar, are you not, Mr. Goldberg, with the

fact, though, that there are situations where union officers have used

power that has been invested in them by, we will say, turning and
withdrawing the union status by revocation of charters, and so forth?

Mr. Goldberg. I am sure that union people are human beings and
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there are as many malcontents among union officers as there are among
any class of officials who represent people. I do not think they are all

perfect,

Air. Jacobs. In other words, you find human nature pretty much the
same wherever you go ?

]\Ir. Goldberg. That is correct.

Mr. Jacobs. Are you familiar with the investigation that the Ameri-
can Civil Liherties Union made here about 6 years ago in regard to
democracy in trade-unions?

iMr. Goldberg. In a general way, Congressman, I am. I believe I
read about it at the time.

Mr, Jacobs. You never read the article itself?

Mr. Goldberg. I probably did read the article at the time it was
published.
Mr. Jacobs. I see. It is in pamphlet form.
Mr. Goldberg. Yes.

Mr. Jacobs. From what you recall of that, do you feel that the find-

ings and recommendations of the American Civil Liberties Union were
fairly objective?

Mr. (toldberg. I do not quarrel with the objectivity of the article.

I think my quarrel at the time—I could not call it a quarrel, but my
point of disagreement—was that perhaps you take situations like

that and you distort them out of all proportion to their occurrence
in the union field. I think maybe they were devoting themselves to

a particular study, but I think by and large those are unrepresentative
situations.

Mr. Jacobs. In other words, you feel that they are exceptional when
viewed in the background of the entire labor union?
Mr, Goldberg. That is correct.

Mr. Jacobs. Do you not feel it would be proper for some rather
broad, corrective legislation to be passed, such as requiring unions to

elect their officers by ballot rather than to permit the international

union to put a local union under trusteeship and hold it under trustee-

ship over a number of years '(

Mr. Goldberg. Of course, I do not believe that every time you have
an abuse, you need legislation.

Mr. Jacobs. I do not think so, either.

Mr. Goldberg. I think the force of public opinion in the few cases

that exist of that character can be brought to bear and correct the
situation, and I think, by the way, since the publication of that ar-

ticle—if I recall correctly, it was some years ago—the few situations

which existed have been corrected.

Now, by and large—I speak out of some knowledge here, because
I have copies of all the constitutions of the CIO unions—we have
some 40 unions. Every one of those unions provides for regular, peri-

odic elections, democratically conducted, every one, without exception.

There is not a union in the CIO that does not provide it. We would
not charter a union that did not provide for democratic elections, and
we would revoke charters of unions that attempted to prevent demo-
cratic elections.

Mr. Jacobs. In the instance that I was speaking about, where they
abused it the most, they have a very democratic constitution and by-

liiVv\s. They just do not follow^ it.
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Mr, Goldberg. You know, the local unions themselves are given a
great deal of responsibility.

Mr. Jacobs. If it happens to be a union that controls the work
pretty generally, do you not think the members might be coerced into

not exercising their rights of free election?

Mv. Goldberg. I think ultimately the people have to be the guardians
of their own liberties.

Mr. Jacobs. Then you feel that no legislation should be enacted
along that line at all ?

Mr. Goldberg. I feel this way, Congressman. It is a pretty broad
statement to say no legislation should be enacted. But I would say that

the unrepresentative situation, in my opinion, is not an appropriate
technique for legislating a sound system of labor relations. That is

what ha]ipened when the Taft-Hartley Act was enacted. We got a

few unrepresentative situations, and then a statute was enacted which
caused hardship in a lot of representative situations.

Mr. Jacobs. Now, let us analyze that a minute. I do not know
whether it would be true or not. But I have heard, or read, and I

have never heard it denied, of one union where over half of the local

officers were appointed by the international. I do not know whether
this is true or not. But it has never been denied as far as I know.
Now, let us take the majority of organizations. They elect their

officers. I think that is true.

Mr. Goldberg. That is true.

Mr. Jacobs. As a matter of fact, in a lot of them, the members
would not hold still very long if they could not elect them.

Mr. Goldberg. Mr. McDonald can testify to all that.

Mr. Jacobs. But there is the case where the union officers have a suf-

ficient amount of power because of contracts with employers. I know
of some that have international contracts, not through the local, but

international contracts, who exercise a great deal of power, and they

deny the right of election. I could cite one case in particular that I

know about where for over 16 years members were denied the right to

elect their officers. And there was a tremendous feeling in that local

union. Now, where is it going to hurt the union that does elect its

officers? If you elect the officers in your organization, you are not

going to be affected by it at all. If we just merely stood by and said

that you shall follow your constitution and have an election, and if you
do not, there may be an appeal to the Board, it is not going to affect

your organization. But it is going to help this other organization over

there, wdiere they do not.

Now, in view of that, what is your objection to it ?

Mr. Goldberg. Of course, I think that question with propriety ought
to be perhaps directed at the union involved.

Mr. Jacobs. They would say no. There is no question about that.

Mr. Goldberg. But again, 1 say that if there is a union—and I have

heard some small percentage of unions may have committed an abuse

of that character—we get into a statute in which we attempt to regulate

a large area of union conduct, and then we get into many, many com-
])lications that do not relate to the question of collective bargaining..

The real philosojihy that I have about those things is this. Perhaps
we ought to study that problem that you think about and analyze what
ought to be done under it. But in a collective-bargaining statute it-
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oiioht not to be encumbered with a lot of other things that do not relate

to promoting; collective bargaining between management and labor.

That is the purported purpose of this statute, and it seems to me that

that is what the subject of legislation ought to deal with.

Mr. Jacobs. You may have a point there. On the other hand, we
are trying to assist the union in organizing, and if we have some unions
which abuse the democratic processes that have fallen into their

hands by virtue of their organization, it seems to me that nothing
would be simpler than for us, not to write their laws, but to say that

whatever their laws are in regard to elections, they shall follow, and
if tliey do not. there should be a simple remedy for the local to go before

the Labor Board or some appropriate tribunal. I do not know
wliether it should be the Labor Board or not. I am at a loss as to

why there should be any objection to that on the part of organizations

that are democratic.
]Mr. Goldberg. Of course, it seems to me—and I suppose this

thought has occurred to you many times—that there is probabh^ ample
recourse right now for such abuses.

Mr. Jacobs. Oh, yes; there is. I have handled them myself. But
it is an inadequate remedy. And you know it as a lawyer. It is a

long, tedious, expensive remedy. It is usually tried before a judge who
does not know anything about it. Do you not agree with that ?

Mr. Goldberg. I was going to say that. With respect to long,

tedious, and expensive remedies, proceedings before the Board such
as we found last year are long, tedious, and perhaps expensive, too.

Mr. Jacobs. They have been bogged down with a lot of unnecessary
representation elections, and one thing or another; is that not correct?

Mr. Goldberg. Yes. Maybe, however, your suggestion would bog
them down with some of these things and prevent collective-bargain-

ing cases from getting hearings.
]\lr. Kellet. I do not think they are prevalent.

]Mr. Jacobs. Do you not think it would have a beneficial and salutary

effect, in that many of them would start complying with their con-

stitutions and laws, rather than not to have a complaint brought up?
Mr. Goldberg. Of course. I think that the o]:>en light of publicity

in those isolated situations which exist is probably the best remedy.
Mr. Jacobs. Well, ordinarily that is a pretty good remed}'. On the

other hand, I have seen a lot of evidence in my experience where cer-

tain employers saw and liked that kind of union. Frankly, in tlie one
I was telling you about, when they finally came out of captivity, the
members were working for 34 cents an hour less than the free locals

in the adjoining districts. And the people who were in charge of that
local were hotsy-totsy with the employers. There were no hard feel-

ings there at all.

Mr. Goldberg. I would not be surprised.

Mr. Jacobs. Under those circumstances, they did not get very much
publicity. I might say this. I handled their charter case for them,
and because they did not have a quarter with which to litigate it, I

advanced them some money, and the leading newspaper in the com-
munity played me up on the front page and took my hide off because
I happened to advance them a little bit of money when they could not
even get a ])ostage stamp to write for a document. So I do not find

that the light of publicity is necessarily available to those people. In
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most unions where they are denied their democratic rights. I think that
they are the forgotten people, to a great extent, in tliis whole field.

Mr. Goldberg. I cannot qnarrel with many things that you say, Con-
gressman, about that. But the real point of difference, if there is one,

is the difficulty of encmnbering a collective bargainino^ statute with col-

lateral consideration. I think when you approach it fundamentally,
that was the big mistake that was made in the Taft-Hartley Act.
They took a fairly simple statute, and as all of the labor witnesses have
testified, they made it so complicated that they cannot understand it,

with collateral things, and I think that is a danger.
Mr. Jacobs. I think I can agree with you. In other words, I have

often expressed it in this manner, and I believe 3^ou as a lawyer will

agree with me, that all the Wagner law" ever did was to wipe out

an exception in the' common law whereby the common-law principle

of duress was made applicable to the labor contract, and by exception
it was not applicable to the labor contract in the past. And that was
about what the Wagner Act did, and about all it did. That was rela-

tively very simple legislation that w^as brought in. Now here is an-

other fundamental principle, the fundamental principle of the right

of men when they form a union to govern themselves, and if we give

the right to them, I believe we are warranted to make a simple law
that says that they have a right to select their officers and appeal to

the appropriate tribunal to enforce that right. I do not think that it

will have to be used in so many cases, but I have seen men broken on
the rack who were denied those rights. And I might observe to you
that one of the weapons that was used, that when the suit was brought,

not only for the right to elect officers but to collect back money that had
been taken out of the treasury and carried oft', criminally taken, the

international president revoked the pensions of the old members of
that local union

Mr. Bailey. Will the gentleman yield?

Mr. Jacobs. Yes.
Mr. Kelley. Mr. Bailey ?

Mr. Bailey. I would like to ask if he thinks the mass of the voters

in the Republican Party have anything to do with determining the
policy of the party?

Mr. Jacobs. It is all right with me if they never get elected.

Mr, Kelley. The gentleman has 1 minute remaining.
Mr. Goldberg. May I point this out. Congressman Jacobs?
Mr. Jacobs. Yes.
Mr. Goldberg. You know the hostility and the bitterness that was

engendered in the Taft-Hartley Act by singling out labor for repres-

sive measures. Now. there is this possibility. If you take your con-
cept and develop it

Mr. Jacobs. May I ask you one question at that point? Do you
think the suggestion I have made with regard to requiring elections

according to the laws of the union is antilabor? Do you consider
it so?

Mr. Goldberg. No. I think every good union has precisely what
you suggest.

Mr. Jacobs. Do you consider that suggestion as being antilabor?

Mr. Goldberg. I have not said that.

Mr. Jacobs. I know you have not. But I am asking you, do you?
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Mr. Goldberg. I said this, that hibor people could properly resent
being singled out in the field of voluntary associations for abuses that
might exist in many voluntary associations, and maybe this is a prob-
lem that ought to be considered generally.

Mr. Jacobs. You may be right.

Mr. Goldberg. There are all kinds of voluntary associations in
which labor unions form an important part.

Mr. Jacobs. We do know, do we not, that the man's membership
in the anion is of more value to him economicallj^ than his member-
ship in any other organization except his Government?
Mr. Goldberg. I think it is very valuable.

Mr. Kelley. Your time has expired.

Mr. Burke?
Mr. Burke. I would like to pursue this line of discussion just a

little further. That is, this matter of administratorship and trustee-

ship, and so on, of local unions. Now, I want to say in the beginning
that I quite agree with you that a labor-management relations act

should not be burdened down with collateral provisions, just muddy-
ing the waters, particularly as it applies to the inner organizational
structure of the unions. But I would like to address myself, as long
as this discussion has been going on this wa}^, to the status of the
workingman in this particular type of thing. I believe it was Mr,
McDonald who testified that in the CIO there are some 48 constitu-

tions that he has read, and they all provide for elections. Likewise,
they also provide that where there is malfeasance in office, for the

option of the international executive board to step in and take over
until such time as the matter is straightened out; is that correct?

Mr. McDonald. Yes; that is cori-ect. In the United Steelworkers
of America we have such a provision. We exercise it on very rare

occasions, and then only after undue provocation. Sometimes a
fellow defaults in some manner or fashion of a very serious nature,

and we have to take over custodianship for a short time. But on
the general subject of democratic procedure in our organization,

we have at least 50,000 elected officers in the United Steelworkers
of America. We have 2,500 local unions. We have a minimum of

20 officers and officials in each of those local unions.

Mr. Burke. I quite agree that administratorship and trusteeship,

which ever name we prefer to call it by, is not desired. The inter-

national officers who might be called upon to use it do not care to

use it, and the constitution usually limits them in its use; is that

not correct?

Mr. McDonald. That is correct. We do not want to use it.

Sometimes for the jjrotection of men who form that local union, we
must exercise it.

Mr. Burke. Then it derives the right of the use of that admin-
istratorship from the locals themselves; in other words, they them-
selves make their constitution and make their bjdaws and give the
officers that right ?

Mr. McDonald. That is right, Mr. Burke.
Mr. Burke. Now, on the subject of the Taft-Hartley Act itself,

I admit I am in a little deep water with a lot of these legalistic

arguments. But I think on the over-all general principle, I have
felt since the time the Taft-Hartley Act was first introduced in

Congress, when the Taft bill and the Hartley bill were introduced,
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that those bills were intended to accomplish the purpose of destroying

labor unions where they could and minimizing the collective-bar-

gaining power where it was not possible to desti;oy the union,

and they did it in two ways. First of all, the bills drawn were
obviously in an atmosphere, or climate, of hatred and desire for

retaliation. But they attempted to accomplish their purpose, as I

saw it, in two ways. One was the legalistic way that you have been
talking about, setting up a veritable mine field of booby traps, legal-

istic booby traps, for labor unions; and the other is this. I feel

that propaganda was written right into the law. I feel that on the

subject that you talked about on the matter of financial reports of

unions, it is true, is it not, that unions have been required to make
these financial reports to the Government for several years ?

Mr. McDonald. "Yes, Mr. Burke. In my testimony I attempted
to describe that process. All unions under the Federal taxation laws
are required to file financial reports with the De])artment of Internal

Revenue, the international unions as such, the local unions as such,

and we do it. I imagine that every union in America does it. That
is not under the Taft-Hartley Act, sir.

Mr. BuKKE. Is is not true tliat labor unions generally have felt that

as far as financial statements were concerned, the oidy place that
they cared to conceal or in any way keep from the public is the case

of a small, struggling, weak, newly organized organization, so that
the employer, by not having that knowledge, would not be in a posi-

tion to tear them down ?

Mr. McDonald. Yes, I think that is correct, sir.

Mr. Burke. That is all, Mr. Chairman.
Mr. Kellet. Mr. Wier ^

Mr. Wier. I want to follow this alouo- a little bit here. Mr. Mc-
Donald, you represent a very large, substantial organization; is that

not true ? It is one of the largest in the country ?

Mr. McDonald. I think so, the United Steelworkers of America.
Mr. Wier. You have, I presume, 8,000 or 9,000 unions scattered

from Maine to California and from the Canadian border to the

Mexican border; is that correct?

Mr. McDonald. From Nova Scotia to California and from Van-
couver to Florida, about 2,500 local unions.

Mr. Wier. The laws under which all of these unions and the laws
under which the international officers function are drawn up at duly
constituted conventions of all those locals, is that not correct ?

Mr. McDonald. That is correct, sir, and our last convention had
about 3,300 delegates in attendance.

Mr. Wier. And those laws and policies that are set up by conven-
tions are for all the local unions and officials?

Mr. McDonald. The constitution covers all the locals of the United
Steelworkers of America. It is the general body of law that guides
us. For ])urposes of our collective bargaining process, we have an-

other body selected by the membership at large called an interna-

tional policy committee, which has to do with the making of wage
scales, agi-eements, and so forth.

Mr. Wier. Now, I anticipate that there is not a representative sit-

ting out here today in a lai'ge labor organization who has not had the

same experiences that perhaps you as president of the Steelworkers
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have had in our democratic functions and policymaking of our inter-

national and local unions. I think you will ag^i-ee that the war cry
of the mass of the voters was for union responsibility: is that not
correct, at the time of the Taft-Hartley Act^ Was it a demand by
employers for union responsibility i

"

Mr. McDonald. They attempted to propagandize the people of
America that union responsibility was a required tiling, when, as a
matter of fact, union responsibility in my associations with unions
has always been an active and existing thing.

r Mr. WiER. And I think that you perhaps have experienced the

same problem that practically every other international union has
experienced, and that is in some communities, where you have a local

union operating under your constitution and bylaws, a group of offi-

cers will be elected who feel that they are on a level with the interna-

tional and sometimes on a higher level.

]Mr. McDoxALD. Yes, of course. We select the paid representatives

of the United Steelworkers of America from the most skillful men
wlio arise in the local unions.

Mr. WiER. When one of these local unions—and this is a point that
is involved—when one of those local unions, whether it is in Pitts-

burgh, ^lilwaukee, San Francisco, or San Antonio, takes it upon
itself through its elected officials to start declaring policy and start

to experiment in their own philosophy with the welfare of 2,000

or 3,000 ])eo])le, and flaunt the advice, the policies and the laws of the
international union, and to some degree the membership of their own
unions, what remedv is there to apply to acts of irresponsibilitv like

that^

Mr. McDonald. We have a procedure of thorough investigation.

Usually that matter is brought to our attention by the complaint of a
member or the complaint of a representative of an organization. We
send several of our elected representatives, members of our interna-
tional executive board, into the area, make a thorough and complete
stud.y of the situation, bring all parties at interest into a meeting,
render a decision as to what remedial steps shall be taken, and if

either side involved in a local controversy does not like that decision,
it may appeal to the meeting of the international executive board for
adjudication of their point of view. We have a thorough and com-
pletely democratic, exhaustive procedure which goes all the way to an
a])]ieal to the international convention.

Air. WiER. Xow, this same set of officers that you are having diffi-

culty with in San Antonio, Tex., has violated your contract on two
occasions and continues to tell the international about their rights
under the international. The question I want to ask you is this. Do
you feel that your international or any international should not take
it u])on itself to clean that situation up, and outlaw it ?

Mr. McDonald. Of course, sir, it is an absolute responsibility. An
international union such as the Steelworkers Union must give com-
plete ])rotection to every single member, and a thoroughly irrespon-
sible action on the ])art of an officer or a group of local union officere

in San Antonio, Tex., may not have only a bad effect upon those who
are em])loyed in that immediate plant, "but it may have a bad effect
upon members of the organization, employees, in some other plant.
Suppose they did something which completely distorted the existing
wage scale, or breached the contract -in some violent fashion; it miffht
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certainly have an effect npon tlie competitive situation of that em-
])loyer as ref^ards anothei' employer. We would have to be extremely

careful about that.

Mr. WiER. Let me ask you this question. If, for example, within

the provisions of the proposed law befoi'e this committee there was a

citation by which the local union reserved this right of autonomy and
it was mandatory for that union to hold an election in which the same
officers would be reelected by the membership, what would happen
in your international and local unions?

Air. McDonald. If you did that and we had a Federal law to that

effect, Ave could possibly have complete turmoil. We would have abso-

lutely no supervision. We would not be able to control inequitable sit-

uations. You would make it possible for racketeers to take over the

United Steelworkers of America, chiselers of all kinds and descrip-

tions to get control, and you would destroy the very basis, I believe, or

the germs of destruction would be planted in an organization. We
would have a tremendous policing job if thej^ could simply defy the

law and the constitution of the organization, defy the general wage
policy of the organization. Nothing but confusion and turmoil would
be the end result.

Mr. WiER. One more point. You represent a large organization in

the heavy industries, and one of the points that has been brought out
here by management has been this question of the elimination of fore-

men and supervisors. What has been your experience under the Taft-
Hartley Act of drawing a line of demarcation between those eligible

in your group and those who, it is maintained by the Taft-Hartley
Act, cannot be members and represented by your local ? Have you had
any trouble with that ?

Mr. McDonald. We have had a few difficulties in that situation,

but I think that it is a problem which can easily be resolved by joint

agreement between management and labor. With a number of the
important steel companies, we have agreed upon a line of demarka-
tion, and some of the companies have approached the ])roblem in a

very sensible fashion, and there is no dispute at all existing. In other

situations, you find companies chiseling and trying to lower and lower
and lower the line of what i.s a foreman or what is a supervisor, the idea

being to take away people from the bargaining unit, and constantly

remove them.
Mr. WiER. I was just going to ask you that last question.

Mr. Kelley. You have 1 minute remaining.
Mr. WiER. I have just one question.

In your negotiations recently, since the Taft-Hartley Act, did that

provision of the Taft-Hartley Act remove from your former member-
ship a substantial number of workers who formerly were covered un-
der an agreement with management ?

Mr. McDonald. I do not think it did insofar as basic steel is con-

cerned. You see, sir, most of our agreements which are now in exist-

ence were negotiated before the enactment of the Taft-Hartley Act.

The basic steel agreement with tlie United States Steel Corp. was
enacted on April 22, 1947, and practically all the other agreements
came into being on or about that date.

Mr. Kelley. The gentleman's time has expired.

. Mr. McConnell?
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Mr. McCoxxELL. I was interested in your statement that the Gov-
ernment should keep out of labor-management relations. I noticed

also it says here that a good labor law must rest upon the principle

that '"He froverns best who governs least."

Mr. McDoxALD. Yes, sir,

Mr. McCoxxELL. That is a very good principle. Xow, I do not
know how far you are willing to carry it. What labor laws with the
Government involved in them would you repeal, then?
Mr, McDoxALD. I beg your pardon, Mr. ^IcConnell?
Mr. McCoxxELL. How many Government laws dealing with labor

would you repeal, then? How far would you follow that principle?

^h: McDoXALD. Let us get rid of the Taft-Hartley Act at tliis

time, and I will be satisfied, at least until that measure is out.

Mr. McCoxxELL. In other words, you only want to follow your prin-
ciple a certain tin\- distance ; is that right ?

Mr. McDoxALD. Xo. I think that is an awfully long distance, to get
rid of the Taft-Hartley law. I think it is a law that is an iniquitous

thing. It is designed to smash labor unions. It has no right to be on
the statute books of the Federal Government. It is designed to de-
press the standards and conditions of the working people of America,
and right now I will settle for that one—getting rid of it.

Mr. McCoxxELL. But you would not change any other labor law?
You would leave the Government in them ?

Mr. McDox'ALD, We are dealing in this situation with a labor-rela-

tions law. There are certain laws
Mr. McCoxxELL. They are all labor-relations laws. They all affect

labor relations. I do not know a labor law that does not.

Mr. McDox'ALD. This is the law which has to do with the labor rela-

tions between employers and em]^loyees, Mr. McConnell.
Mr. McCoxxELL. They all affect relationships between employees

and employers. Xow, how far would you go? You just want to re-

peal one ?

Mr. McDox'ALD. I want to repeal right now the Taft-Hartley law.

Mr. McCoxx'ELL. That is the only one you want to repeal ?

Mr. McDox-ALD. That is correct, sir.

• Mr. McCox'XELL. Then suppose we alter that statement just a little

and say that you only want to have the Government in certain types
of labor-management relationships.

Mr. McDox'ALD. No. I thinlc my statement is very applicable. A
good labor-relations law must rest upon the principle that he goA'erns

best who governs least. And I am talking about the Wagner Act
being that sort of law.

Mr. McCox'X'^ELL. You would have to have a Government that gov-
erned least, then, if that is the case. When you talk about free labor,

I am willing to consider the principle of free labor, but let us follow

it all the way through. How far are we going to go on that? How
free should labor and management be in their relationships?

Mr. McDox'ALD. Just as free as the Wagner Act, plus the several

amendment to which we have agreed, permit it to go.

Mr. McCox'X'ELL. I have heard the advocates of many types of laws
in different fields who would bring the Government into the relation-

ship of individuals, and I believe your organization is one of those

that advocates legislation to bring the Government into many of our

fields.
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Mr. McDonald. Oh, yes.

Mr. McCoNNELL. Setting up more and more Government agencies
to regulate the economic lives, and so on, of our people. Now, how
far do we want to go on this "least government" idea?

Mr. McDonald. Those w^hich we advocate are those w^hich are
designed to help those who are least able to help themselves.

Mr. McCoNNELL. In other words, you do want the Government to

come into various parts of the labor-management relations field?

Mr. McDonald. To the point that labor-management relations

—

to the extent of the Wagner Act plus the amendments which we have
instituted, plus providing some protection to those people Vv'ho need
protection.

Mr. McConnell. But other laws have an effect on labor-manage-
ment relationships. Now, you do not mind them being in there?

You just have a distinction here; is that correct ^ It is not a general
statement, but a statement that is of a certain particular distinctive

type?
Mr. McDonald. In this situation, it refers to the Wagner Act.
Mr. McGonnell. Are you o})posed to every single provision in the

Taft-Hartley law?
Mr. McDonald. I am opposed to all those provisions in the Taft-

Hartley law which have a restrictive, or bad, influence u])on decent
labor-management relationships. And we have filed already with
this committee a statement of 127 pages. We have filed another state-

ment with the Senate of 112 pages, wdiich specifically spells out our
objectives step by step.

Mr. McConnell. All right. Now, are you opposed to every single

provision in the Taft-Hartley Act ?

Mr. McDonald. I do not think that I could properly answer that

with a yes-or-no answer. I can only answer it in the way that I have
indicated by saying that those sections which are iniquitous, we want
to get rid of. If there is any section which is any good at all, from
our point of view, all right, we will let it stay in.

Mr. McConnell. Don't you know ?

Mr. McDonald. Of course, I know, sir.

Mr. McConnell. Then tell me what provisions are not bad in the

Taft-Hartley Act. Let us get at it another way.
Mr. McDonald. How in the world, Mr. McConnell, can I pick those

out? Every provision in the Taft-Hartley Act is related to some
other provision. I just cannot talk in a vacuum on this thing, and I
certainly, sir, cannot attempt to quote verbatim 239 pages of testimony,

Mr. McConnell. Are there any good provisions to be preserved in

the Taft-Hartley Act? I just want to get at this from every angle.

Mr. McDonald. I want the Thomas-Lesinski bill, and I do not want
the Taft-Hartley Act.

Mr. McConnell. Are there any provisions that you would preserve

in the Taft-Hartley Act?
Mr. McDonald. I do not think so. The whole idea is basically

wrong: the whole genesis is wrong. It was conceived in sin, and it

should die.

Mr. McConnell. In other words, you are so completely against it

that you could not change your opinion in any way ? You are opposed
to the whole act ?
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Mr. McDonald. Sir, if I were permitted to use the language I am
thinking perhaps you would understand.

Mr. McCoNXELL. That is what I meant.
Mr. McDoxALD. It does no confounded good, and you can supply

any adjective which you desire in place of "confounded."
Mr. McCoxxELL. In other words, your mind is as closed in that

respect as the minds of labor leaders were closed when we were even
asking them for suggestions before the Taft-Hartley^ Act was written ;.

right ?

Mr. McDoxALD. "We have made certain suggestions. My mind is

not closed. I hope I never have a closed mind.
Mr. McCoxxELL. You said you wanted no part of the act.

Mr. McDoxALD. That is right.

Mr. McCoxxEiiL. It is entirely evil. So that is a closed mind.
Mr. McDoxALD. I disagree with you, sir. I am sorr}'.

Mr. McCoxxELL. Now, how about coercion? Are emploj'ers the
only ones who coerce people ?

Mr. McDoxALD. Oh. no. Employers are not the only ones who
coerce people.

Mr. 5lcCoxxELL. Do unions coerce people?
Mr. McDoxALD. No.
Mr. McCoxxELL. Do they coerce employees in any way, or union

members ?

Mr. McDoxALD. Xot to my knowledge. The United Steelworkers
of America, which I represent
Mr. McCoxxELL. In other words, the employer is the only one who

ever coerces anyone ?

Mr. McDoxALD. Oh, no. I would not say that. I think there are a
lot of bodies in America which coerce people at times.

Mr. McCoxxELL. And unions never coerce any workers?
Mr. McDoxALD. The United Steelworkers of America opposes coer-

cion in every manner or fashion by an employer and b}^ anybody else.

Mr. McCoxxELL. So do I. That is right. I3ut you are going to take
it out as far as the union is concerned in the law I You are going to

say that it is not an unfair labor practice for a union to coerce a union
member or employee, but it is an unfair labor practice for an employer
to coerce a worker.
Mr. McDoxALD. That is right.

Mr. McCoxxELL. But it is not an unfair practice for a union or a
union leader or any of his workers or any union member to coerce
anothei- employee ? You are going to drop that out ?

]Mr. IMcDoxALD. ^Ve do not coerce people. It has no place in the act.

Mr. ]McCoxxELL. But employers do ?

Mr. McDoxALD. Some employers do.

Mr. ]\IcCoxxELL. And no union or union leaders or no union mem-
bers coerce any other worker?
Mr. McDoxALD. We do not engage in any coercive activities what-

ever.

Mr. McCoxxELL. But the emplover does?
Mr. McDoxALD. Some do. Not all.

I do not know whether you were here, Mr. McConnell, when I read
that statement from the existing agreement with the United States
Steel Corp.
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Mr. McCoNNELL. You say you are for H. R. 20o2 ?

Mr. McDonald. That is right, sir.

Mr. McConnell. Wliat is your opinion about the inherent right of
the President in national emergencies, to compel the employees tO'

maintain the status quo?
Mr. McDonald. That is a very involved legal problem, and if it is

all right with you, Mr. McConnell and Mr. Kelley, I would like to defer

that to Mr. Goldberg.
Mr. McConnell. That would be perfectly all right. I understand

that. I would like to ask Mr. Goldberg to do that.

Mr. Kelley. You have one-half minute to answer it.

Mr. Goldberg. Mr. Congressman, our position with respect to that

is this. We do not think that there is any inherent power in the Presi-

dent to injunctions. AVe have stated that very emphatically, and that

is our position. We think that the provision in the statute that calls

for the President to ask the parties to observe the status quo is within

the power of the President. It is given by the Congress. And I can
tell you for the CIO that we will carry out the wishes of the President,

Mr. Kelley. The gentleman's time has expired.

Mr. Smith?
Mr. Smith. I yield my time to Mr. McConnell.
Mr. Kelley. You liave 10 minutes more, Mr. McConnell.
Mr. McConnell. I would like to ask you a little more in that con-

nection. The Attorney General, who is the top legal man in the

administration, has stated that the President does have the inherent

power. That might involve the injunctive process or it might involve

seizure or some type of military process. And you disagree with that,

definitely?

Mr. Goldberg. I am exercising my prerogative as a lawyer to dis-

agree with the Attorney General in that respect.

Mr. McConnell. Now, assuming that the Attorney General is cor-

rect and acts on that presumption, is it not likely that you would have
this happen ? I will read that section on page IT of the act

:

After a Presidential proclamation has been issued under section 301, and until

5 days have elapsed after the report has been made by the board appointed under
this section, the parties to the dispute shall continue or resume work and opera-
tions under the terms and conditions of employment which were in effect imme-
diately prior to the beginning of the dispute unless a change therein is agreed to

by the parties.

If the President should have this inherent power which could force

the parties to continue or resume work, do you not have there a real

slave labor provision ?

Mr. Goldberg. I do not think so, because I think it is very apparent
from this bill, and particularly the references to the Norris-LaGuardia
and Clayton Acts that no power exists to get an injunction. That
being so, this provision is a public policy declaraticm in the traditional

American way in which the President, with the exercise of his high
powers and high prestige as President, calls upon the parties to main-
tain the status quo, and I have indicated to you. Congressman, that

as a matter of policy, the CIO, which has considered this provision,

will carry out its obligations to the public and to the President of the

United States.
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Mr. McCoNNELL. What do you think of the saving provision sec-

tion in that connection, section 404? It says

:

Nothing in this act shall be construed to require an individual employee to

render labor or service without his consent.

Of course, it does not say anything in this act about the inherent
powers of the President. If he shoukl exercise it, does that saving
process amount to anything?
Mr. Goldberg. Of course, Congressman, you never say anything

in legislation about the inherent powers of the President. Whatever
inlierent powers the President has, he has under the Constitution.

Mr. McCoNNELL. Yes.
Mr. Goldberg. But as I understand this statute, which is the statute

Ave are considering, it says that the provisions of the Norris-LaGuardia
Act shall apply to all of the provisions of this act, except provisions
to enforce labor board orders, under section 10 of the act. And I
think it is perfectly consistent. As I read the statute, it does not
contain any slave-labor provisions or any provisions comparaole to

those in the Taft-Hartley Act which prevented people from striking
under a Government injunction.

Mr. McCoNNELL. My own personal opinion would be, foi" what it is

worth, that I would be very sure of that section before giving ap-
proval of H. R. 2032.

Mr. Goldberg. Let us look, Congressman, at section 401. I do not
know how the drafters of the statute could state it more plainly

:

•'An act to amend the Judicial Code and to define and limit the jurisdiction of
the courts sitting in equity, and for other purposes" (Norris-LaCiuardia Act),
approved March 24, 1932. * * * And sections 6 and 20 of the act entitled
"An act to supplement existing laws against unlawful restraints and monopolies,
and for other purposes" (Clayton Act) * * * are continued in full force and
effect in accordance witli the provisions of such acts ; except that the provision
of such act and such sections shall not be construed to be applicable with respect
to section 10 of the National Labor Relations Act.

I say, as a lawyer reading that section, that it very plainly says that
no one can get an injunction except under section 10 of the National
Labor Relations Act, which is the provision that called for the circuit

court of appeals to enforce board orders. And I frankly am not
very much concerned with this opinion that the Attorney General
gave, because I think that the statute vitiates any possibility of any
exercise of so-called inherent powers to get injunctions in this type of
situation.

Now, whatever constitutional powers there are in the President's
office, he has by virtue of the Constitution, and there is nothing that
could legislatively be clone to take them away.
Mr. McCoNXELL. I am just pointing it out as a caution to you, be-

cause other lawyers have made that statement to me. I am not a
lawyer, but other lawyers have stated that they view that w^ith some
distrust.

I have no further questions.
Mr. Kelley. Mr. Smith, you have 5 minutes remaining.
Mr. Smith. I have no questions.
Mr. Kelley. Mr. Werdel ?

Mr. Werdel. I have only one question I want to ask.
Mr. Goldberg, did you go to school at the University of California

at Berkeley?
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Mr. Goldberg. No. I went to school at Northwestern.
Mr. Werdel. As I view this national emergency situation, in the

event of labor disputes there is a possibilit}' in my mind about four
procedures. One woulc' be compulsory arbitration with Government
enforcement. That is Hitlerism. Certainly we would not like that.

Mr. Goldberg. I would agree with you. Congressman.
Mr. Werdel. The second would be the Government's taking over

plants, which we do not like.

Mr. Goldberg. Yes.
Mr. Werdel. The third is the limited use of injunctions for a cooling

off period. That is what some of us tried to put in the Taft-Hartley
Act, which you do not agree with.

Mr. Goldberg. Not only do I not agree with it, but it has been
demonstrated that it will not work.
Mr. Werdel. Let us assume that we would get into a difficult situa-

tion where the workers in an important industry believe that they are

correct, and the management believes that it is correct, and they square
off. Do you believe that the provision of the Lesinski measure will be
adequate to settle it?

Mr. Golderg. Yes, Congressman, and I will tell you why. We had
the most ci^rious situation during the war, where we had no restrictive

legislation of this particular type. The labor organizations and the

business organizations of this country agreed upon a policy at that
time of no strikes. That was an agreement. And it worked very effec-

tively, as we know.
Now, you have heard a declaration from me which does not repre-

sent my personal declaration ; it represents the declaration of the CIO,
that, having endorsed this bill, we are going to abide by it. I read the
testimony—unfortunately, I was not present—of President Green,
what President (ireen said, that he woukl comply with the spirit of

this statute on maintaining the status quo when the President called

upon us in any situation which is covered by the statute. That is a real

national emergency. That does not mean any strike is a national
emergency, as we all know. And we would not want to classify every
strike as a national emergency.

I say again, using the best way, which is the way of publicity and
voluntary action, we will have far better results in coping with real

national emergencies than we would have if we attempted to enjoin
people into compliance. And I say that not argumentatively. I say
that with all the sincerity I can command.
Mr. Werdel. That is all.

Mr. Kelley. Mr. McDonald, I believe in your statement you said

that the philosophies of the two bills, or the two acts, are entirely

different.

INIr. McDoxALD. Yes, sir.

Mr. Kelley. The Wagner Act had a philosophy entirely different

from that of the Taft-Hartlev Act. I presume the difference was
that they were founded on different premises.
Mr. McDonald. That is right, sir.

Mr. Kelley. Would you care to explain that?
Mr. McDonald. I believe that the Wagner Act was designed to en-

courage the organization of men into labor unions of their own
choosing. I believe that the Taft-Hartley Act was designed to pre-

vent the organizing of men into labor unions of their own choosing.
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and I further believe that tlie Taft-Hartley Act's basic design is

aimed at the destruction of those labor unions.

Mr. Kelijey. I assume, then, that the Wagner Act started out on the
premise that labor and management could be fwendly,
Mr. McDonald. Yes, sir.

jNlr. Kelley. And the Taft-Hartley Act assumes that labor and
maiuxgement are enemies.

Mr. McDonald. I think it is Marxian, really, in concept, in that it.

creates a definite distinction. It attempts to create a class conflict

in America. The Wagner Act attempted to do just the opposite.
It encouraged friendly relationships, as indicated, Mr. Kelley, hj the
type of relationships we have been aiming for in the steel industry,

as I indicated in the statement that I read to you.
Mr. Kelley. It lias been stated repeatedly in the last 2 or 3 years

that the rank and file of the membership of organized labor did not
know anything about the Taft-Hartley Act, and that a lot of them
were satisfied with it. The only people that were grumbling about
it were the labor leaders. Xow, have you ever taken a poll of the
membership of the steel workers to determine how the rank and file

felt about it ?

Mr. McDonald. We have not sent out a questionnaire, such as some
companies have sent out. But I have been in almost every district

of tlie Ignited Steelworkers of America since this law was enacted; I
Iiave been in district conferences with fellows right out of the mill.

I have been in local union meetings, and the records are replete with
statements from thoee fellows as to what an awful thing this Taft-
Hartley Act is. As a matter of fact, I came back from St. Louis to be
here. I attended a district conference in St. Louis, Mo., on Saturday.
And there I talked with fellows wlio have come out of the mills. They
came to me, I <lid not need to seek them out, saying, "Wlien are we
going to get rid of this thing, Dave?" explaining how it was affecting

them adversely in their plants.

Everybody is confused. Management is confused. The negotiating
committees are confused, by the ambiguity of the act. They do not
know what tliey can do and what they cannot do. And as a result,

I do not know when these fellows in these local situations will be able

to get agreements renegotiated. Things of that sort are bothering
them all the time.

Senator Taft would say that the act means one thing. Mr. Hartlev
Avould say that it means sometliing else, and so on and so forth. We
have a great new body of law being built up by the National Labor
Relations Board. Everybody is mixed up and confused about this

time. And that goes right down to our local union people.

Mr. Kelley. It is my experience, and I rub shoulders with a great

many of them.
Mr. McDonald. Yes, of course you do, sir. You come from an

industrial area, and you have reason to contact these people,

Mr. Kelley. I find this, also; they feel that the Federal Govern-
ment lias selected them out as a group and legislated against them.

Mr. McDonald. That is right.

Mr. Kelley. And restricted their liberty.

^Ir. McDonald. That is correct, sir. They feel that the Federal
Government is lined up with unfair employers to beat down their

87579—49 85



1330 NATIONAL LABOR RELATIONS ACT OF 1949

wages and destroy their working conditions. And you, sir. you know
full well what conditions were in western Pennsylvania, just to cite one

section of the country, a few years back, before unions came inta

being. I think perhaps with your own eyes you saw the degradation

to which working men were forced in the coal mines and in steel mills

and every place else.

Mr. Kelley. I do not think I could ever wipe out that memory.
Mr. McDonald. No, sir ; I am sure I cannot. If I seem to be heated

a bit, it is because I can remember them very distinctly, the thlid of

falling iron pots on steelworkers' heads and coal miners' heads. We
have wiped that out in America, and let us never go back there. Let
us get rid of this iniquitous Taft-Hartley Act, which can be used

by unfair employers whenever they so choose, to again start the club-

swinging and the shooting and the rioting and that sort of thing.

Reenact the Wagnfer Act with these few provisions which we have
suggested so as to restore the climate that we have been working to

build in America, as outlined in that Carnegie-Illinois agreement,

friendly, cooperative relationships. Make this democratic capitalistic

system of ours really work.
INIr. Keixet. That is all, Mr. I^IcDonald and Mr. Goldberg. Thank

you very much,
Mr. McDonald. Thank you very much.
Mr. Kellet. Mr. Johnstone, of the United Automobile Workers.
Mr. Johnstone, are you going to read all your statement?
Mr. Johnstone. No, I am not.

Mr. Kellet. How about these other statements that have come
along with yours ?

Mr. Johnstone. I am going to read about four pages, and then
ad lib on it.

Mr. Kellet. There are three statements here.

Mr. Johnstone. There is only one statement. Congressman Kelley,

and the rest are exhibits.

Mr. Kellet. Do you want these inserted in the record ?

Mr. Johnstone. If you please.

Mr. Kellet. All right. That will be taken care of.

You may proceed.

Mr. Johnstone. Thank you.

TESTIMONY OF T. A. JOHNSTONE, ASSISTANT DIRECTOR, GENERAL
MOTORS DEPARTMENT, UNITED AUTOMOBILE WORKERS, CIO

Mr. Johnstone. My name is Thomas A. Johnstone. I am assist-

ant director of the General Motors department of the UAW-CIO, an
onranization of over 1,000,000 members, and I speak for them today-

I would like to express the regret of the president of our organi-
zation, Mr. Walter P. Reuther ; he is unable to be here today because
of his injury. He is still under a doctor's care. I would like also
at tliis time to introduce my associates. I would like to introduce our
general counsel on my right, Mr. Irving Levy, and Mr. Don Mont-
gomery, chief of our Washington bureau. As we proceed, they may
participate in the discussion and answer questions. By citing the
actual cases of which the UAW-CIO has first-hand knowledge, we
will show you how the Taft-Hartley Act has operated and is today
operating, to make industrial relations worse, not better.
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First, it seems to us obvious that in enacting the Taft-Hartley Act,

the Eightieth Congress mistook the symptoms of hibor unrest for

causes of that unrest.

The causes were, first, attempts of employers to hold down wages
while prices and i^rofits before and after taxes were rising, and,

second, the action of Congi-ess itself in prematurely destroying price

controls, priorities, and allocations of scarce necessary commodities^

such as building materials, steel, and other items.

Profit-hungry employers and Congress together set loose a spiral of

inflation. Workers' real wages, their power to buy the goods they

produced, shrank faster than workers could win wage increases to

catch up with rising prices.

Aided by Congress, the believers in the trickle-down theory of pros-
perity won out over those who believed that healthy lasting prosperity
can be based only on purchasing power in the hands of wage earners,

farmei'S. and professional people, on buying power put in their hands
day by day and week by week in payment for work performed, goods
produced, and service rendered.
When, as was inevitable in the postwar period of inflation, free

American workers attempted to bargain peacefully and reasonably
for wage increases to keep up with the soaring cost of living—and even
for a small share of record-breaking profits, employers too often at-

tempted to deny these demands and to push down tlie standard of
living—the buying power—of their employees. Denied wage in-

creases, these free workers had no choice but to put their economic
strength against the economic strength of employers. They exercised
the right to strike to which the Taft-Hartley Act later paid lip service
in section 13 but denied in section 9 (c) (3) and other provisions. To
the extent they succeeded—and they were not as successful as they
could have been if employers had not been reimbursed for their strike
losses by the cany-forward, carry-back provision of the tax laws

—

they protected the living standards of the Nation. ^Moreover, labor,
by its action, toned up the very markets in which American employers
and farmers must sell most of their goods if they are to be sold at all.

But Congress misread the wage disputes and tlie costly strikes of
1945—16—costly in terms of wages and delayed production but less so
in profits. Sitting in judgment. Congress overlooked the cause, which
was an inflation set loose in part by its own acts, and attempted to pin
the blame on labor, to punish labor with the Taft-Hartley Act. In the
words of Senator Wayne Morse, the Eightieth Congress missed the
ap])le and hit the boy.
Today the fact that in the past 2 years many of the American people

have been priced out of the market for hard and soft consumer goods,
for new liouses and new cars, makes it imperative that, as proposed in
H. R. 2032, American wage earners be freed to bargain effectively for
wage increases, for social security and pensions. They must be pro-
tected in the exercise of that right, as was done under the Wagner Act
and as is proposed in H. R. 2032.
Only as this is done, along with other steps for which the American

people voted last November 2, can we establish a balance among wages,
prices, and profits that will make it possible for wage earners, farmers,
and professional people to buy back an economically healthy share of
tlie goods and services they produce.
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Repeal of the Taft-Hartley Act and reenactment of the Wagner Act,
as amended by H. R. 2032, are in the interest of farmers, manufacturers,
and businessmen as much as in the interest of wage earners. Early
enactment of H. R. 2032 is a practical step in restoring the market for
the products of American farms and factories. NeitTier farmers nor
businessmen can sell their goods and services at fair prices and profits
unless American wage earners are able to bargain and to get enough
wages and security to be good customers year in and year out at a high
standard of living that rises at least as fast as technology improves.
We are a long way from that healthy balance today. Only the extra

demand for EGA and the biggest peacetime military budget in history
keep the market up. Should the cold war end and peace break out,
we would all be faced overnight with the problems of achieving such
a balance as a part of our productive process—or creating substitutes
for such a balance by large public works and relief measures to be paid
for out of taxes.

It is high time for Congress to restore genuinely free collective bar-
gaining—to let labor do what it can toward achieving and maintaining
the healthy economic equilibrium essential to stable prosperity.
Were the Taft-Hartley Act to remain in force, and were the Eighty-

first Congress to set idly by while our economy continues another
vicious cycle of a short boom and a long bust with resulting large-scale

chronic mass unemployment, the full evil of the act would come into

play. The act is an arsenal of weapons, made ready for the use of
short-sighted, antilabor employers, whenever they, deem the time
right for a return to the industrial warfare of the pre-Wagner Act
days.

As other witnesses have demonstrated to this committee, the Taft-
Hartley Act, in its purpose, its construction, its machinery, and its

administration, is a one-sided law. It is loaded to give summary
action against labor and to afford employers the immunity of delay.
In its attempt to prevent effective political action by workers through
their unions, it is unconstitutional. It is vindictive in intent and
effect. It is unfair. It is unjust. It is filled with legalistic booby
traps—Avith whereases and afoi'esaids and provided-howevers. It is

unworkable. It should be repealed as provided in H. R. 2032.

There are some people of good will, not too well informed about
labor-management relations, who believe that the Taft-Hartley Act
is good in spots. Like the addled egg served to the visiting preacher,
which, he said, was good "in spots," the Taft-Hartley Act is bad in so
many spots that for all practical purposes it is bad all over.

Let us dispose of it and make a fresh start, going back to the Wagner
Act, which was fair in purpose, intent, and provisions, and start over
again from there, with those substantial amendments provided in

H. R. 2032.

By providing that the General Counsel "shall forthwith" move to
obtain injunctions against labor but not against employers, the Taft-
Hartley Act has been and is being used to weaken and destroy union
strength and effectiveness, to put the force of the Federal Government
and the courts behind strike-breaking, union-busting actions by em-
ployers, acting singly and in groups.
At this point, in passing, let me compliment the members of this

committee for having done a perfect service in exposing the real
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authors of the Taft-Hartley Act, Mr. Gerald Morgan and others. We
have personal knowledge of some of his associates.

The act expressly permits scabs to vote in National Labor Relations

Board elections while expressly barring strikers from voting in such
elections.

The act sets up the alien undemocratic requirement that in union-

shop elections a majority, not of those voting, but a majority of all

those eligible to vote, is required to legalize a union shop. And then,*

after such a majority has so voted, the union must still bargain with
the emi)l()yer to win a union shop. As has undoubtedly been pointed

out by earlier witnesses, this test has not been met by any Member of

Congress and probably by no members of any State legislature, county,

or board, or city council in America.
All these vicious provisions and others, as applied in the 18 months

since the law became effective, have had the effect, unforeseen by the

act's sponsors, of bringing about in union members a renewed sense

of the value of unions.

Ninety-seven percent of all union-shop elections have been won by
overwhelming majorities.

Votes Avere cast by as high as 98 percent of the members eligible to

vote in such elections.

In the Ford elections, with tlie Taft-Hartley Act, State laws and
the Ford management placing every possible obstacle in the way,
88,943 voted to continue the union shop, the company challenged 924

and only 1,214 voted against. This was a 98 percent majority. It

was a 90 percent majority of all those eligible to vote. In seven States,

Ford workers were not permitted to vote because of State laws pro-

hibiting the union shop.

Incidentally. I would like to take this opportunity to mention that

General INIotors. which I service day after day, makes a fine distinc-

tion between union-shop elections and representation elections, in

that all of the representation elections are conducted on plant prop-

ertj. and the coiporation offers no objection.

On April 17. 1940, there were elections conducted in 55 plants of

the General Motors, and they stated to the National Labor Relations

Board and Avent publicly on record that there was no loss in produc-

tion and that there was no loss in output. They do not want the

General Motors, the G-M Avorkers, to have free and unfettered oppor-

tunity to express themselves in union-shoj) elections. The restrictions

which apply there do not apply to representation elections.

The Taft-Hartley Act has aroused labor as neA^er before to an active

interest and participation in political action and brought about such

a degree of unity among all labor with results that the Members of

this Congress know. In this respect, the Taft-Hartley bazooka has
backfired upon its nominal sponsors and supporters.

Pprhap'; the best smnmation of the effect of the Taft-Hartley Act
AVii.;, cont;;iiied in iVA inad\ci;tent admission by Senator Ball's Avatch-

dog committee of the Eightieth Congress.

in polite but understandable language, the Avatchdog committee,

created by the Taft-Hartley Act itself last March, 1948, ansAvered—

industrial strife.

Concluding a study of how the act had caused 10 years of peaceful

union-management relations to be broken by a strike in the Murray
Corp. plant in Detroit, the committee said (from p. 177, March 1948
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Repoit of Taft-Hartley watchdog committee created to study effects

of the act) :

With passage of the Taft-Hartley Act, the company and the union each feel
that its relations with the other are on the threshold of a new era.

Efforts of the company to regain exclusive control of what it conceives are
the rights of management and to restore a balance and equality to the bargaining
relation will be vigorously resisted by the union as a challenge to its power and
authority, a threat to its very existence.

There is unquestionably to be a readjustment of the relations between the
parties during the next few years, a new concept of the functions of union and
management in the industrial economy.
Achievement of this evolutionary cycle without open strife will be a severe

test of collective bargaining.

The committee's conchisions in phiiner language:
The Taft-Hartley Act opens the door to a "new era" very similar

to the old era of 1920-37, when refusal to deal with unions was the
prevailing pattern in American industry and business.

The act encourages employers to attempt "to regain exclusive con-

trol of what it conceives are the rights of management."
Unions, with four times the membership they had in the old era,

will "vigorously resist" these efforts by employers, "as threats to their

very existence."

The Taft-Hartley Act will thus bring about industrial strife because

such a change to a "new era," frankly intended to resemlile the old era,

cannot come about in collective bargaining unless unions surrender
to the demands of employers that they be allowed "to regain exclusive

control of what they conceive to be the rights of management."
Now, we present cases within UAW experience showing the evil

effects of the Taft-Hartley Act. They are typical of many. In a

period of recession or depression, they would become the pattern for

weakening and destroying unions and the practice of free collective

barsraining that has developed since passage of the Norris-LaGuardia
and Wagner Acts.

The first case shows a comparison between the speed for employers
and the action for workers, in which there was real speed, yet propul-
sion, so far as the employers were concerned, and never-ending delay
insofar as the unions were concerned. These case histories are placed
side by side. One is in the Perry-Norvell Shoe case, in which .^i/o

months were occupied, 107 days, to be exact. The employer obtained
an injunction against the picketing that was going on after a strike

had been called. The trial examiner found there was no violation of

the contract and dismissed the complaint; but, nevertheless, the strike

was broken in 3I/2 months, on tlie basis of the em]:)loyer complaint.
The other case is the Df)rsey Trailers case in which a strike occurred

in November 1946, and FIG days later, 2 years, 4i/^ months to be exact,

we were and are without redress. In this case we have the story of
an industrial "tobacco road." Sworn testimony shows in the Dorsey
Trailers case that the chief of police and the assistant superintendent
of Dorsey Trailers hied a thug to beat up a union representative for

$50. The thug whom he hired subcontracted the job of beating the
union representative, Jim Hardin, of our organization, to two others,

for $20 apiece. The organizer was badly beaten, and he was hospital-
ized. One of the thugs later appeared in court and pleaded guilty for
himself and one other of his helpers, and he was told by the "judge"

—

and I put "judge" in quotes—that he had been fined $104.50, but that
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his fine has been paid. AVe say ''justice delayed is justice defied/' and
Ave have not o;otten justice in that case yet.

Compare the treatment oriven to us in the Dorsey Trailers case with

the streamlined disposition of the Perry-Xorvell Shoe case, where
the employer filed a comphiint.

If you will turn to the next exhibit, this has to do with Dumont
Laboratories, Passaic, X. J., Television producers. It is a throw-back^

to pre-Wagner Act, anti-union days. In this case the employer propa-'

gandized his employees under the so-called free-speech provisions of

the Taft-Hartley Act, and he stated to his employees, in part

:

It is our honest belief tbat the restrictions that would be imposed by a nnion
contract would not only directly affect you in connection with the matters which
we have discussed, but would also directly affect the company and indirectly

you as a part of Dumont by haniperiii.tf efBeient production and our ability to

maintain and continue to improve the standards of employment that has made
Dumont a good place in which to work.

That is the sort of fruit which was strewn by the so-called free-

speech provision of the Taft-Hartley Act.

Today the Dumont workers are without union representation : they

are without the f)rotection of a contract; and thanks to the Taft-

Hartley guaranty of free speech to employers for the intimidation of

employees with poverty propaganda such as Dumont, riding the crest

of the new television boom, thrust upon the Dumont workers by the

employer.
Case No. 3 concerns Autopulse Corporation. Ludington, Mich. The

company made threats of discharges or withdrawal of paid vacations,

and made other charges to the employees prior to election. We had
liad 7 years of good labor relations with that organization through
local 174 in Detroit, and it completely reversed its policy when it

moved to Ludington. ]Mich. They fired workers who attended a union

meeting on Xovember 26. and workers later were told that if they

voted "no," it would be easy to get paid vacations, and they would
have steady work, and that if they voted "yes,"' immediate large lay-

offs would follow, and employees would be bossed by union big shots,

et cetera.

To date, 14 months after 28 employees were fired following their

attendance at a local union meeting, the National Labor Eelations

Board has not even set a hearing on the unfair labor practice charge

which we have filed. We intend to show tliat the act is unworkable.

In Case No. 4 we cite a situation in the Ford Motor Co. as respects

the union-shop provisions of the Taft-Hartley Act. In 1947 Ford
]Motor Co. and our organization signed a contract providing for a

union shop to continue until June 15, 1949, if and to the extent per-

mitted by law.

And in a letter which the management sent to all hourly rated work-
ers in February 1948 it told the workers that the union-shop clause in

the 1947 contract would expire July 15, 1948. That was not strictly

in accordance with the truth, unless management was speaking their

minds ahead of negotiations.

The Ford Motor Co. demanded we petition for our union-shop

elections on a plant-unit basis, and we have Ford plants in 25 differ-

ent cities outside of Michigan, as well as the River Rouge plant.

It also told the National Labor Relations Board that elections could

not be held and would not be held in the plant unless the company des-
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ignated the places of balloting, a restriction which the National Labor
Relations Board refused since it, and it alone, is responsible for con-
ducting the elections.

In spite of that, we won by 88,943 affirmative votes. There were
91,081 workers who voted there, as I said earlier.

This, we sa}^, and similar votes of confidence indicate beyond any
question that workers want unions, and they want to have the union
shop, and it indicates those sponsors of the Taft-Hartley Act who said
workers did not want unions and did not want to have the union shop
are incorrect. Today even Senator Taft would like to forget this back-
firing provision of the law dealing with union-shop elections.

Case No. 5 shows that after 7 years Campbell, Wyant & Cannon
Foundry, Muskegon, Mich., changed its- attitude completely insofar
as union security was concerned. This company had a contract with
the union dating from August 31, 1911, and it provided for mainte-
nance of membership. The check-off was incorporated in the union
provisions March 18, 1946. Contract discussions began April 27,

1948, and the company objected to talking about union security and
check-off at all. They refused to bargain on this issue, and they
forced a strike which lasted for 79 days. At the end of those 79 days
they granted the union-shop clause that had previously been in effect.

That strike, 79 days in length, shut down the Hudson Motor Car
plant in Detroit, and it caused lay-offs in Ford and General Motors, all

unnecessarily; but due to the encouragement lent by the provisions
of the Taft-Hartley Act.

Case No. 6. the Sealed Power Corp., Muskegon, Mich. ; they had
union-shop and check-off provisions, but in 1948 the company objected

to these provisions, even though we had an election there which showed
87 percent of the eligible employees, and 93 percent of the valid votes

cast, favored the continuance of union-shop conditions in the plant.

After much delay, local 637 was able to win renewal of the union
shop and check-off provisions.

Another instance of Taft-Hartley trouble-making.

Case No. 7 deals with the Packard Motor Car Co. We have had
relations with Packard since the early days, since 1937, and we have
had exclusive bargaining rights for all units covered.

In 1948 we were confronted in negotiations for renewal of a con-

tract that the word "exclusive" be stricken from the contract, and
certain provisions providing that an employee must take his grievance
up with the company supervisor first; and then take his gi'ievance

to the union steward, but only after obtaining permission from his

supervisor.

We renewed our 1948 contract without that provision, but the com-
pany is intimating it intends to renew that provision in June of 1949.

That, we submit, is an instance of the "new era,'' the dawn of the
"new era," described in the 1948 Joint Committee on Labor-Manage-
ment Relations Report.

Case No. 8 is more recent. It has to do with Frank Foundry Corp.,
Muncie, Ind. And in this case the management cited new laws as a
reason for terminating a contract that was then in existence.

They fired two union stewards, and they refused to negotiate on
plant grievances, and they have shut down the plant. They charge
the union with having gone on strike, and attempted to deny unem-
ployment compensation to the workers in that plant. The Unemploy-



NATIONAL LABOR RELATIONS ACT OF 1949 1337

ment Compensation Commission found there was no strike, but never-
theless, in spite of the fact that the State agency found no strike was
called or existed, the National Labor Relations Board and the general

counsel, Mr. Denham, operating under the Taft-Hartley Act, for 10
months refused to recognize a lock-out—and it is a lock-out, purely
and simply—and we still have our people discharged, and no collec-

tive bargaining in that situation.

Mr. Jacobs. Pardon me, but was that Frank Foundry you were*
talking about ?

Mr. Johnstone. Yes, sir; it was.
(The material referred to was filed for reference.)

Mr. Kelley. Mr. Powell ?

Mr. Powell. I have no questions.

Mr. Kelley. Mr. Bailey?
Mr. Bailey. Mr. Johnstone, I would like to ask you if you know

Jerry JNIorgan?

Mr. Johnstone. I am not privileged to have made Mr. Morgan's
acquaintance, but I am privileged to know one of his associates,

however.
Mr. Bailey. You would not be referring to Gerard Reilly?

Mr. Johnstone. I am referring to Gerard Reilly. We had an
unfair-labor-practice charge filed against the General Motors Corp.,

and a hearing was held in Detroit in February of 1946, and contrary
to usual practice, and contrary to usual procedure, and strange, very
strange we thought, Mr. Reilly came out to conduct the hearing.
While the hearing was in progress he went out to have lunch with

Mr. C. E. Wilson, the president of the General Motors Corp. He was
sitting in a judicial capacity, and he thought it was proper to have
lunch with Mr. Wilson. And it must have been interesting because
he did not get back for the hearing that afternoon, and it was neces-

sary that he give an explanation. He was then a member of the
National Labor Relations Board. He is today getting a $3,000-a-

month retainer as Washington lobbyist for the General Motors Corp.
Mr. Bailey. I wanted to ask you if you are aware of the fact that

he also represents the General Electric?

Mr. Johnstone. Yes, sir; and the printing trade, as well.

Mr. Bailey. And some other concerns ?

Mr. Johnstone. Yes ; he is doing pretty well for himself, I think.

Mr. Bailey. I want to ask you a question in that connection, Mr.
Johnstone. As a member of the National Labor Relations Board
he became familiar with all the gimmicks in the Taft-Hartley law
so that when he severed his connections with the National Labor Rela-
tions Board he was an ideal man to employ as a company lobbyist?

I am wondering if that is not proof on its face that the Taft-
Hartley law was written in favor of the employers, that he would be
much more valuable to the employers than he would be, we will say,

to a labor-union group?
Mr. Johnstone. We strongly suspect that to be the case, Congress-

man Bailey.
Mr. Bailey. I want to ask you just one other question. I want to

speed up the hearing as much as possible.

On your presentation of case No. 1, you refer to the Perry-Norvell
Shoe case, and the Dorsey Trailers case—particularly in reference
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to the Dorsey Trailers case. I believe the strike began on November
15, 1946, and some months or 6 weeks later, on the I7th of December
1!)4(). the I'ecord shows that thei'e was some violence resulting in some
of the union representatives being severely beaten. And ?> or 4 days
later, on the 24th of December, yon filed an nnfair-labor-practice

charge. I note that that case is still pending, and probably will not

be heard in court until probably the fall term of the United States

court.

Do you mean to say that you have been unable to get any redress

of grievance for this unfair-labor-practice charge?
Mr. Johnstone. We have been absolutely unable to obtain any

redress whatever at this time.

Mr. Bailey. And the case has been on record for almost 3 years?

Mr. Johnstone. Two and a half years ; that is true.

Mr. Bailey. Is it not true they can get a redress in mandatory pro-

ceedings—some of them, I believe, show 48 hours after the employer
has asked for action they have been able to get action.

Mr. Johnstone. The employer can, and he has.

Mr. Bailey. And vou cannot get it in two and a half years?

Mr. Johnstone. We cannot get it in two and a half years.

Mr. Bailey. And yet men have come in and testified the Taft-

Hartley is not unfavorable to labor.

Mr. Johnstone. And I would like to say those are not isolated cases.

There is the J. I. Casco case, at Allison, Ala., and the Fairbanks Co. in

Rome, Ga., has also refused to bargain with us.

We have shown the act is bogged down, and we have shown it is

impracticable. We have at the present time an order from the

National Labor Relations Board directing the General Motors Corp.
to bargain with us on matters of insurance and social security. The
corporation is not going to comply with the order. They have
informed us on that.

Mr. Bailey. Do you have any redress ?

Mr. Johnstone. We have asked the director of the seventh region

of the National Labor Relations Board. Mr. Frank Bowen, what we
could do, and he said we could not net action before August. And the

same is true in other cases in which his attention has been called to

failure of getting redress in different regions.

One of our representatives wrote the seventh region of the NLRB
as to when he could expect action to be taken on a complaint, and was
informed it would not be before August, at the earliest. And the same
thing applies to our case.

Mr. Bailey. Jn other words, action is discretionary with Mr. Den-
ham, or whoever runs the National Labor Relations Board, to hear
you whenever they get ready : is that right?
Mr. Johnstone. Not only that, but I understand their staff does not

permit, and the backlog of cases being what it is, they cannot get to it.

Mr. Bailey. I believe that is all.

Mr. Kelley. Mr. Irving?
Mr. Irving. I would say you made a rather misstatement when you

said the act has bogged down. I think it has run rather true to form,
and it is carrying out the idea it was created for, and I do not see how
you can expect any better results from it..

Mr. Johnstone. I will accept your correction. Congressman.
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^Ir. Irving. The number of cases you have cited here would simply
convince an}' reasonable person that the effect is just exactly as pre-

dicted and is being stated here as the effect would be in labor cases.

I am interested in the fact that some people are thinking furthei'

ahead even about our economic problems and our economic situation; a
few years hence, maybe not that far hence, when we stop with EGA,
and wlien we stop Avith perhaps our military production, or produc-.

tion for the militaiy. We have quite a few people unemployed right
at the ]>resent time, and I think we should be worrying about where we
are going to iind jobs for a lot of people, as well as trying to take jobs
away from iliem.

I think I have no more questions to ask, or no more statement to make
at this time.

Thank you.

Mr. Kelley. Mr. Perkins ?

Mr. Perkins. I have no questions, ]\Ir. Chairman.
Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. Mr. Johnstone, I wanted to ask you about the Con-
ciliation Service. Has your experience with the Conciliation Service

been as satisfactory since the}' made the change, and the arbitrators

are not Government employees? Do you understand what I am
talking about? If you will recall a few years ago you would call

for an arbitrator and you could get him from the Conciliation Service

as a Government arbitrator ; is that correct i

Mr. Johnstone. That is true.

Mr. Jacobs. And about 1945, w^as it not, or about 1916, they did
away with the Arbitration Section of the Conciliation Service, and
the Government now will designate an independent arbitrator; is

that not correct ?

Mr. Johnstone. I believe that to be the case, although I am not
too well informed on that, and I will explain why later.

Mr. Jacobs. Has your organization used that Service enough that
you would have an opinion?
Mr. Johnstone. Yes; I have very definite opinions. I deal with

General Motors, one of the most powerful organizations of capital the
world has ever seen .and they treat conciliators and mediators. Very
frankly, conciliation has never been much of an asset in our dealings
with General Motors Corp. You onh' get in General Motors what
you are bold and big enough to take.

Mr. Jacobs. Have you used the arbitrators at all. in the Government
service ?

]\Ir, Johnstone. Xo; we do not. We have our own arbitrator,

insofar as contract provisions go, and insofar as contract negotiat-
ing, we have suggested on two late occasions that the corporation
accept arbitration, and they have not done so. You will recall, I
am sure, that when the Presidential Fact Finding Committee was
established in late 1915 and began hearings in early 1916, that the
corporation walked out on the fact-finding hearing and refused later

to accept the report and recommendations.

^
Mr. Jacobs. Maybe Mr. Levy has had more experience along this

line. I had something particular in mind, and I think your experience
in General ^Motors has been such that it has not led you into what
I want to know about.
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It has been represented to me by some people, since the Government
has followed the policy of designating private arbitrators rather than
sending out an arbitrator from the Conciliation Service when parties

want arbitration, that the experience has not been satisfactory, and
that the arbitrator from a private concern does not give a firm decision,

and does not feel as secure as the Government arbitrator did under the

old system.

Have you had any experience along those lines ?

Mr. Levy. I am sorry, but in most of the UAW contracts we have
a permanent arbitrator who is chosen, so we do not call upon the

Government arbitrator in either event, except in the smaller com-
panies
Mr. Jacobs. I thought probably in the smaller companies you had

had some experience.

Mr. Levy. I ])ersonally have not.

Mr. Jacobs. I see.

One additional question in reference to the Frank Foundry: In

short, you told us the company, in effect, had a lock-out, and the

Indiana Unemployment Board awarded compensation : is that correct ?

Mr, Johnstone. That is true.

Mr. Jacobs. Whereas the company was contending it was a strike?

Mr. Johnstone. That is also true.

Mr. Jacobs. Are you aware of the fact that the same contention

was adjudicated against the company by the Appellate Court of

Indiana in 1943 ?

Mr. Johnstone. I am not. Congressman Jacobs.

Mr. Levy. That is true.

Mr. Jacobs. I believe that is all.

Mr. Kelley. Mr. Burke ?

Mr. Burke. I just have one question. I notice here you have
excerpts from testimony given before the National Labor Relations

Board in the case of Dorsey Trailers, and the decision of tlie Review
Board in the case of Frank Foundry'.

Have those been admitted for the record ?

Mr. Johnstone. They have not, but we will offer them.
Mr. Burke. Mr. Chairman, I would like to ask that they be admitted

for the record, the part of their testimony that includes excerpts from
official report of proceedings before the National Labor Relations

Board in the case of Dorsey Trailers, Inc., and UAW-CIO, No. 15C-
1315, Dothan, Ala., June 12, 1917, and State of Indiana, Employ-
ment Security Division, Decision of Review Board, in the matter of

case No. 48-LDR-2, Claimant, Irvin Anderson, et al

Mr. Kelley. Were those the supplements you had with you?
Mr. Johnstone. We have them and we will place them in the

record.

Mr. Kelley. We will accept them for the record.

(The documents referred to will be found in the appendix follow-

ing the close of today's record. See index for page numbers.)
Mr. Johnstone. I would like to urge, if I might, that the mem-

bers of the committee read the testimony in the Dorsey Trailers case.

It is on a par with anything you could read in Tobacco Road, I can
assure you.

Mr. BuRiCE. I quite agree with you. I have read it, and that is

why I wanted to be sure it was included in the record.



XATIOXAL LABOR RELATIONS ACT OF 1949 1311

Mr. Kelley. Mr. Wier ?

Mr. WiER. Let me ask you—clue to the fact you represeut a big
mass production—the same question I asked Mr. McDonald, of the

United Steelworkers.

I have heard it said here by quite a number of employers in mass
production, and in big heavy-machinery production, that they are
verv much concerned with retaininaf the foreman section in the.

Taft-Hartley Act.

What has been your experience and your relations with manage-
ment over the question of where a foreman starts and where he ends
in trying- to determine whether he is eligible for membership in
your union ?

]Mr. JoHXSTOXE. We do not take foremen into our union. They
have their own separate organization, and we have always maintained
separate organizations. Our experience, insofar as foremen's author-
ity goes, shows they have very, very little. They certainly do not
make labor-relations policy, and very few of them carr}' it out, insofar
as day-to-day dealings on the floor of the shop are concerned. All
of this talk about foremen having managerial authority is so much
poppycock. It does not stand up when you begin to handle gi'iev-

ances in one of the larger corporations. We seriously doubt if they
have it. in the first place.

}Jr. WiER. Let me ask you the second question.

Have you had any difficulty with the section of the Taft-Hartley
Act that C[ualifies a professional worker?
Mr. JoHXSTOXE. Xo ; we have not.

^Ir. WiER. How far up do you go in admitting workers to mem-
bership in your union ; where do you break off ?

Mr. JoHxsTOXE. We do take wliat you might term '"professional

people"—by that. I presume you mean artists and designers—we have
some of those under contract in General Motors, and we have some
in other organizations that are under contract with the United Auto
Workers: but. so far as I can tell, we have not had any great difficulty

on that score.

Mr. WiER. I guess that answers that. then.
That is all.

Mr. Keixet. :Mr. McConnell?
Mr. McCoxxELL. I have no questions.
]Mr. Kelley. ^Ir. Davenport, do you have any questions?
Mr. Da\'export. Xo.
Mr. Kelley. Mr. Johnstone, did 3'ou say your foremen had a sep-

arate organization?
Mr. JoHNSToxE. They have their own organizations, separate and

distinct from the United Auto Workers.
]Mr. Kelley. The Foreman's League here last week, I think it was,

said they represented so many thousand foremen throughout the
United States, and were opposed to the organization of foremen, and
one of the men was from the General Motors Corp.
Mr. JoHXSTOXE. I think they have some sort of companj'-union or-

ganization among General Motors" foremen.
Mr. IvELLEY. Company unions?
Mr. JoHxsToxE. It is a company-dominated organization, and it is

designed to head off' the organization of foremen by a bona iide organi-
zation.
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Mr. Kelley. Certified by the National Labor Relations Board?
Mr. Johnstone. The NLRB.
Mr. Kelley. That is all, Mr. Johnstone.
Thank you very much.
Mr. Montgomery. Mr. Chairman, may we also submit for the rec-

ord the other documents that were filed with you; namely, the case

histories bef^inning with the Dorsey Trailers case and gbing down to

the Frank Foundry case? This report of the decision of the Indiana
Employment Security decision on the Frank Foundry case, and the

affidavit of one John Higgins, also in that case, which may be included
in the I'ecord with Mr. Johnstone's testimony,
Mr. Kelley. Without objection, they will be inserted in the record.

(The documents referred to will be found in the apj^endix following
close of today's record. See index for page numbers.)
Mr. Kelley. We have a letter from the INIodine Manufacturing Co.,

of Eacine, Wis.; a statement from Mr. Paul M. Herzog, chairman of

the National Labor Relations Board; and a statement from Philip

Gelfo, president of the Associated Master Barbers and Beauticians of
America, Chapter 396, Washington, D. C.

Without objection, they will be received for the record.

(The documents referred to will be found in the appendix following

close of today's record. See index for page numbers.)

Mr. Kelley. Mr. O. A. Knight, of the Oil Workers International

Union.

TESTIMONY OF 0. A. KNIGHT, PRESIDENT, OIL WORKERS
INTERNATIONAL UNION, CIO

Mr. Knight. Mr. Chairman and members of the committee, my
name is O. A. Knight. I am president of the Oil Workers Interna-

tional Union.
Mr. Kelley. Pardon me. Are you going to read the entire state-

ment ?

Mr. Knight. No, sir ; but I am about to make a statement in connec-

tion with that.

I have been the president of the Oil Workers Union since 1940, being
elected to that office after serving for 4 years in the oil industry as an
oil-company employee.

I have with me Mr. William Hanscom, also an oil worker of long
standing, who is a member of the International Oil Workers Union.
We have prepared a brief, and we have with it an exhibit; but in

the interest of expediency, and due to the lateness of the hour, I would
like to forego reading the brief, and to talk extemporaneously on first

of all a question just raised by Congressman Wier with respect to

the impact to that section of the Taft-Hartley Act which deals with
foremen and, secondly, sketch the impact upon my own organization
during the few months the Taft-Hartley law has been in effect.

We have had some very unusual and disappointing experiences
under the Taft-Hartley Act as it refers to that section of the act, |
dealing with supervisory employees.
The second pag^ of our brief has a statement in that connection,

which I would like to read in detail.
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The statutory definition of a supervisor and its treatment under the act,
section 2 (11), is hampering peaceful labor relations. In order to avoid collec-
tive bargaining, and to reduce the size of the bargaining unit, many employers
in the country are giving their craftsmen, gang leaders, leadmen, stillmen,
operators, and other workmen classifications some of the statutory duties and
authorities defined in the act. We had a case involving the Wasatch Oil &
Refining Co., case No. 20-R-2250. where the Board excluded a pump mechanic
merely because upon his employer's recommendation one of his fellow work-
men was discharged and another employee engaged. In this same case the Board*
aLso excluded the stillmen.

I was employed at the time I first became a member of this union,
and hi.storicall3^ the union has bargained for men in that cateaory
who are actually leadmen in the same classification and the same spirit

as craftsmen who work with helpers—but in this same case the Board
excluded stillmen for whom we have historicallv bargained through-
out the entire industry.

As a result of this decision the Magnolia Petroleum Co., at Beau-
mont, Tex., filed a petition with the Board to remove stillmen, treaters,

and other operators from our unit merely because these classified em-
ployees have a minor degree of direction over the work of their assist-

ants : however, this petition was withdrawn after we seriously threat-

ened to engage in a strike to require the company to continue to bnr-

gain with us for these people, who, incidentally, had been originally
inchided in the group certified by the Xational Labor Relations Board.
Certainly, if we have to strike to protect our rights of bargaining,
the purposes of the act are not effectuated because of this broad ex-

clusion. In many of our contract negotiations, employers are pres-
ently endeavoring to remove from the bargaining unit substantially

all employees above the grade of a laborer or helper.

A few years as:o, before the Taft-Hartley Act. the National Labor
Relations Board attempted to draw the line of demarcation between
supervisors and other workmen too closely. In one case involving
the Texas Pipeline Co., by following the Board's original determina-
tion of a supervisor, as contended by the company, we found that the
unit was composed of approximately 87 supervisors and only 72
workmen.
The Board, after consideration and upon much effort on the part

of our union, broadened the scope of the unit. But, we would like

to point out that the definition as now used in the act. and as is beinji

interpreted by the Board, would probably give effect to such a ridicu-
lous unit. Certainly, the employees under such a circumstance
would have no substantial bargaining power. We have a representa-
tion case before the Board involvinir the Rocky Mountain Pipeline
Co.. a subsidiary' of Continental Oil Co., where out of a unit of 52
employees, the company contended that 27—over half—were super-
visors under the act. The Board decided this case in favor of the
company and excluded all operators and craftsmen who had helpers,
even thoush thev had helpers onlv occasionally. This case is re-

ported in 79 X. L! R. B. No. 147.

We think it important to point out that unions are free to exercise

their economic right to strike to require employers to bargain witli

them concerning the so-called supervisors, especially leadmen, gang
leaders, stillmen. drillers, and craftsmen.
With respect to these stillmen. gang leaders, straw bosses, lead-

men, and other minor supervisory employees, the Board has ap-
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parently disregarded the congressional intent and looked at the defini-

tion as a means of reducing the size and effectiveness of worker
organizations.

The Senate Labor Committee report preceding the passage of this

act stated in part

:

In drawing an amendment to meet this situation, the committee has not been
unmindful of the fact that certain employees with minor supervisory duties

have Di'^blems which may justify their inclusion in that act.

It has therefore distinguished between straw bosses, leadmen, set-up men, and
other minor supervisory employees, on the one hand, and the supervisor vested
with such genuine management prerogatives.

The report further stated in discussing definitions of supervisors:

In framing this definition the committee exercised great care, desiring that the
employees herein excluded from the coverage of the act be truly supervisory.

Much debate was held on the Senate floor over this definition alone

and all of the speakers clearly indicated that there was no intent to

exclude anyone but genuine management supervisors.

AVe have discussed this problem with the executive secretary to the

Board and pointed to the congressional history and legislative intent.

He advised that the Board was aAvare of the history, but that the word-
ing of the definition in the Act was to the contrary, and that there-

fore the Board was disregarding minor supervisors who are actual

workmen if management designates them as supervisors.

In other words, management is the sole judge of who is a supervisor,

and may exclude everyone from bargaining rights above the grade of

a laborer or helper. Well over half of our membership are above these

two grades. Throngh such an arbitrary definition and application,

which is not imaginary, but is real, practically all craftsmen and
operators may ultimately be excluded from the benefits of bargaining,

unless they strike to protect their rights.

This problem can be and should be corrected by removing the

exclusion of supervisor}^ employees from the benefits of the Act, and is

proposed in the Lesinski and Thomas bills.

From newspaper stories and from questions asked by certain mem-
bers of the committee of witnesses here, it is evident that many of the

people of our Nation have come to believe that the Taft-Hartley Act
has not worked a hardship upon organized labor. I am here speaking
for a union which has very definitely felt the full effect of the Taft-

Hartley Act in a devastating and drastic way. I speak for an organi-

zation that has historically and traditionally believed in obeying the

laws of the land, and which has obeyed the Taft-Hartley law in full.

In the early part of the year 1948 the Oil Workei's International

Union established a wage pattern in the so-called third round, at a

figure of 171/2 cents per hour increases in probably every company east

of the Rocky Mountains.
The California contracts did not open up until some time later. In

fact, they did not open up until September of 1948. Many of the
companies operating east of the Rocky Mountains in the oil industry
also operate west of the Rocky Mountains, and these companies east of

the Rocky Mountains had instituted a l7i/^-cent increase that had
become a general pattern everywhere except in California. Our
union is well known in California ; it has been in existence out there
since 1917, and for over a quarter of a century there had not been a
major strike in the oil industry in that entire section of the Nation.
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On Se])teniber 3, at midnight, the contracts from six of the major
corporations and two small companies became open. Collective bar-

gaining had been going on for a period of several months prior to

that date, and the companies out there all were making an identical

offer, in the sum of 121^ cents, or 5 cents an hour under the rates they
had already agreed to east of the mountains, and in spite of the fact

there was already existing in California a wage differential to the
detriment of the California oil workers. Thev were receivinij several
cents an hour less than what was given east of the mountains even
prior to the so-called third-round wages.
We had every reason to believe the companies would come through

with a wage increase, but the dead-line date came around and they had
not agreed to it, and many employees of the six major companies and
the two smaller companies went on strike. At this point it became
evident to us that not only the Taft-Hartlev law was settins; the stage
insofar as laws were concerned, but the Taft-Hartley provisions had
created an attitude in the courts and among many citizens that was
not conducive to good labor relations when they had the law passed
in the first place.

Four days after the strike started everything was going along in a

peaceful manner, and injunctions were suddenly issued by the State
courts against the Oil Workers Union, without any notice to the union,
and without a hearing, and without us having an opportunity to be
heard. These injunctions in every case limited the number of pickets.

There were some cases where we could have four pickets on a gate, and
in some instances we could have two, and everybody else was required
to remain a couple of hundred yards back away from company prop-
erty, from the gates of the company.
There was one case in particular where the gates were away from

the extreme end, and that meant that it took them clear across the
highway, where they could not get up anywhere near to do their

picketing.

This same pattern of injunctions was followed by every company
in the State that was on a strike. Their attitude was identical with
respect to the wage increases, and in force it was expressed by the in-

junctions which they sought in the courts. And at almost the same
time lawsuits were injected, the companies suing the union for alleged
damages, and before this strike was over, we as a small organization,
comparatively speaking, had been sued for over $30,000,000. In these
lawsuits there was a very definite and very close resemblance to the
Danbury Hatters case. The international union was named, the local

union was named, and the leaders and then the lawsuits named "'Doe
1" to "Doe 2,000.'- inclusive.

"Organization 1'' to "Organization 10," inclusive.

"Organization A" to "Organization Z," inclusive, and in one ex-

tremely ridiculous case they had "Organizations Eed, White, Blue.
Green and Yellow," thereby making certain they had the field covered
completely.

In tlie State of California, the law requires that when you file an
answer in a lawsuit of that sort you not only pay a fee for the original

person that you file for, but you pay a dollar a head on all of the John
Does, and everybody else that is named; so, in order to get into the
courts to properly defend our people, we had to pay thousands of

87.579—49 S6
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dollars of financing fees, and we were a small union with a very small

bank roll.

The National Labor Relations Board was not at all helpful in this

situation. In fact, before I get through describing this situation I

believe I can convince the members of this committee, and any fair-

minded person, that the actions of the National Labor Relations JBoard,

as it is constituted now under the Taft-Hartley Act, broke that strike,

and I think I might as well go into that immediately.

Among the units involved in this case was a large Standard Oil plant

at Richmond, Calif., the biggest refinery in the State, and the biggest

group of men involved in this situation. Several months prior to

this strike date another organization had filed a representation peti-

tion with the National Labor Relations Board. It had been laying

in their files up there for months, but in the midst of the strike they

ordered an election, and under those circumstances, in order to get our
people in the position where they would have an opportunity to vote,

we had to break our own strike and send them back to work, and in

so doing, we tore tlie very heart out of our organization. Many of the

people were not granted the opportunity to go back to work, and many
have not gone back to work today, and the International Oil Workers
Union is no longer the bargaining unit for that plant. A company
imion is the bargaining unit, exactly in accordance with the plan.

Mr. Jacobs. Was that the company union that had filed the re]H-e-

sentation ?

Mv. KxiGHT. The company union had intervened. The machinists,

I believe, filed it, and they did not even get a hatful of votes, and it

was well known they did not have a hatful and that is why the petition

had heen laying up there all these months.
Directly, under the Taft-Hartley Act, there is a petition which has

been discussed here, that being the mandatory requirement upon the

part of the Board of processing company charges of unfair labor prac-
tices against unions. Such a case came u]) in a situation involving one
of the i:>lants. and the National Labor Relations Board immediately
instituted action but, on the other hand, there were some very definite

unfair labor practices against the union, and we were unable, and have
been unable u]) to this date, to get any prosecutions. I would like t-o

describe it. It was a condition such as that in Nazi Germany, in that
concentration camps are involved. One of the major companies in

California maintains a pipe line in the San Joaquin Valley, and they
have stations scattered out about every 50 miles. They have homes for
1 he workers for which the workers pay rent, and this group of people
vv'ere on strike. The company went out and hired armed guards, big
6-foot huskies, and they put them in to guard their property, which
was all right, but they were also conducting a concentration camp in

each one of those areas. They would not let the workers or their

^'amilies out without a permit from the plant superintendent. I have
in my files, and I have submitted to the National Labor Relations
Board, affidavits from three ministers who were refused opportunity
to n:o into tlie plant and talk to their ]:)arishioners. The neighbors'
children could not come in and play with these people's children, and
they shut off the water they were paying for, and their sewers were
naturally stopped.
Among the employees of the group, our steward, a man named

George Arthur—understand, this is in the San Joaqtiin Valley, where
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it is hot—George Arthur was active as a union man, and he was
subjected to a constant barrage of propaganda on the part of the

company, exercising its free speech, and he was receiving letters, and
was being contacted by foremen for two long months. The man
worked day and night, and he finally went insane. He murdered
his wife in that fit of insanity, and he almost murdered two of his

children, and then he committed suicide under the concentration

camp conditions.
'

We had brought this condition to the attention of the National

Labor Relations Board, and submitted this unfair practice to them,

and the affidavits of the ministers prior to the time this man went
crazy. We asked them to prosecute an unfair charge and stop this,

and they said, "Well, after all, it is mandatory that we process the

charges against you. We recognize you have a charge here, but there

are so ma^iy things before the Board right now that we just cannot

get to it."

The Taft-Hartley Act in that instance certainly worked to the detri-

ment not only of the people involved in that strike but to the detri-

ment of all America. I believe.

On this question of free speech, throughout the coui^e of this strike

our people were subjected to all forms of pressure by the companies
involved. Letters were sent to them, and many of them had pension
rights and years of seniority, and they would set a deadline date, and
say, 'Tf you are not back by that time you will not get your pension."

And, incidentally, some of the men, around 56 or 57 years of age, have
never gone back to work. They had foremen calling at their homes
day and night, and pressure was being put upon their wives, and every

sort of unfair practice that could be instituted by companies was
instituted against this group of men.
You have been discussing secondary boycotts here. I will say the

oil industry was completely united in California in this situation.

There was no law prohibiting them from helping each other. One
spokesman was helping the group, and one company whose contract

was in effect continued to operate the others by skimmiuii the oil and
spreading it out and giving it a little treatment. Another union of

the CIO had a group of men manning the ships of one of these oil

companies, and when they came into the docks and saw the pickets

on the docks—our pickets picketing this company—they did not
want to run through the picket lines, because it is part of the prin-

ciples of a union man not to run through a picket line—their contracts

were violated, and they are still off, and company unions are operating
those ships. I think the president of that union is here and prepared
to testify.

Railroad brotherhoods are in the same position. They did not want
to run our pickets. And suits for millions of dollars were filed against

them.
After this barrage of propaganda there were hundreds of our people

cited for contempt of court. And I, myself, was cited for 60 counts
of contempt, for being on the picket lines. I was not near the picket

lines, but if the court had gone through with it I woidd have been fined

s:30.(M)(i and would have had to serve 3()0 days in jail.

In one of these cases, although the international union had taken
every possible action that it could take openly, by telegram, in the

paper, and in speeches, to keep the people from getting involved in
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anythino; that might be in any way an infraction to the injnnctionSy

the court, contrary to the condition of John L. Lewis a year ago, where
he had failed to take action and therefore fined him, said, "You sent

telegrams out, and therefore it is your fault," It was one of the
situations where you are damned if you do and you are double-damned
if you do not, under the Taft-Hartley Act.

I would venture to say there are six or seven hundred of our mem-
bers right now who are not only off the job because the company failed

and refused to take them back, but there is evidence of a black list in
existence against them. When they attempt to find employment else-

where all too frequently they are told, "You used to work for Union
Oil or Standard, and you are one of the strikers."

In some cases they go in and they are choked off. That happened
in the Coco-Cola bottling works out there. This situation, in my
estimation, under the Taft-Hartley Act, was the proving ground for
their plans. There is no question in my mind but what it was the

intent of the oil industry, and perhaps industry generally, to use the
same formula they are using in California, throughout industry, but
this strike situation broke just prior to the election, and at the time
we had to tell our Standard Oil people to go in, the heart of our strike

was gone.

Since the election I think the employers are sitting liack and saying,,

"We will see what Congress will do with the Taft-Hartley Act, but
here is our formula, and if we still have the Taft-Hartley Act the next
time our contracts roll around, then we have the weapon that will

certainly kill off unions."

Had it not been for the fact that fellow members of the Oil Workers
Union and other unions throughout the Nation contributed very freely

of their own funds out of their own pockets, the Oil Workers Union
would undoubtedly have died in the California situation. We spent
over $20(),0()0 feeding people, trying to provide legal advice for them,
legal counsel to get them out of jail when they were thrown in there
on trumped-up charges.

Our peo])le were subjected to all sorts of intimidation. State and
county police were used in huge numbers. Tear-gas bombs were fired

at these people. Many of them are young men just back out of the
armed services.

To anyone who is at all in doubt as to the effect of the Taft-Hartley
law, I suggest to him that he go out to California and talk to some of
the oil workers out there. Not only the law itself, and the wording
of the law, but the atmosphere that is created, the willingness on the
part of the companies to attack a union that had as clean a reputation
as any union in America.
On the other side of this situation, in my own case, the case of my

own union, I wish to point out in conclusion that the companies we
deal with have no need of the help of the Federal Government in

handling situations of this sort. We deal with the industry that pro-
vided the individuals who entered into the cartel arrangements with
Nazi Germany; we deal with the industry that was found guilty of
aiding and abetting some of Hitler's aides here in the United States.
That same company tried to make restitution by firing its principal
officer at the time. I think you know to whom I am referring.
This is the company that was fondest of the industry that produced

the company which Avas found many years ago guilty of monopolistic
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practices and fined $1,000,000 and ordered to dissolve. This is the

greatest combination of weakh and power the world knows today.

Do they have to have a Taft-Hartley Act to defend themselves

against a oroup of working people in a situation of that sort ? I think

not. And I would like to suggest that this piece of vicious, punitive

legislation, ostensibly designed to stop racketeering—and I do not

admit that there is such in labor unions, and I have not seen any evi-

dence of it—I suggest that it has become the sword over the heads erf

organized workers throughout this Nation. I believe that the evidence

which we have to submit in the California situation is sufficient to

prove exactly that.

I would like, if I may, to have the committee insert into the record

of this hearing not only our statement, but our exhibit A, entitled "A
Union-Busting Plan—Oil Trust Style."

(The booklet referred to will be found in the appendix following

today's record. Seep. 1508.)

Mr. Knight. Gentlemen, that completes my statement.

Mr. Kelley. Mr. Powell ?

Mr. Powell. No questions.

Mr. Kelley. Mr. Bailey ?

Mr. Bailey. I have just one or two questions, Mr. Knight,
Have you succeeded in processing one single unfair labor practice

against employers under the provisions of the Taft-Hartley Act?
Mr. Knight. We have not succeeded in one single case.

Mr. Bailey. You have tried in a number of cases?

Mr. Knight. We have tried in several
;
yes. .

Mr. Bailey. How does the Taft-Hartley law affect arbitration in

your union?
Mr. Knight. I am very glad you asked that question. We are a

union that believes in arbitration. Every one of our contracts pro-

vides for arbitration, whereby the company selects an individual, we
select one, and if they are not able to settle it, they jointly pick the
third. It used to be, when we had access to fairly reasonable arbitra-

tion, and at reasonable costs, that we had very few of them. But
under the new system, many of the arbitrators appointed by the Gov-
ei'nment charge rather large sums. We have one case where a gentle-

man in Ohio charged us over $1,000 to arbitrate a case. Because of
that fact, I believe, we find management increasingly unwilling to

settle complaints, and increasingly willing, on the other hand, to put
them into arbitration, because they know that we cannot afford arbitra-

tion. We do not have enough money. We are not a big enough
union.
The net effect is that a good many of our people are beginning to

say, "Well, let us not have arbitration, and let us throw out the no-
strike clause so that we can settle our grievances by economic strength,"
working exactly in the reverse of what was the intent of some of the
Congressmen, I am sure, when they voted for the Taft-Hartley Act.

We are not having luck. We are not having any success with ar-

bitration at present. We have even had an arbitrator recently in

this new atmosphere created by the Taft-Hartley Act who in effect

ruled that the employer has to live up to the contract when it is con-

venient, but that after all, he has to operate his business. And if it

is not convenient for him to live up to it and to place the right man
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on tlie job at the right time, tlien lie can put his foremen in and let

them do the \York.

I would be very happy to provide the members of this committee

—

I do not have it with me. but I can send it up—a copy of that par-
ticular award.
Mr, Bailey. What has been the effect of the so-called free-speech

section of the Taft-Hartley Act? I believe you touched on it in your
presentation.

Mr. Knight. Conoressman, I have seen people hei-e in the United
States subjected to a propaganda barrage on the part of oil-compaiiy
officials operating under their new liberties granted to them in the
so-called free-speech section of the Taft-Hartley Act, They use it

unfairly, very unfairly. They made attacks against the officers of

the union; they made all of these threats against the people, and they
were not talking to the union officials. They were not making the
threats through them. They were making them directly, by tele-

phone call and by letter and by personal contact with the employees.
Mr. Bailey. Do you think the employers of this country need any

additional guaranty of free speech other than that guaranteed in the

Constitution ?

Mr. Knight. I definitely do not think they need any such addition.

Mr. Bailey. It should not be written in any statutory provision?
Mr. Knight. Definitely not. I think that if you have a continua-

tion of the liberties that they have exercised in California against my
union, they are definitely going to use it in just the same manner and
to the extent that sooner or later, organized labor in this Nation just

will not exist except in the form of company-dominated unions.

Mr. Bailey. Speaking of the injunction procedures, you are, of

course, aware of the fact that the unions are subject to injunction
proceedings.
Mr. Knight. Yes, sir ; very much aware of it.

Mr. Bailey. Particularly in cases where the public interest is in-

volved. Do you think that this section of the act Avill be of benefit to

labor ?

Mr. Knight, I think from our own experience we have found out
two things, in the first place that it is not operative only when the
pnblic interest is involved and, second, that it is very detrimental to

labor. In the strike situation in California, for instance, there was no
question of the public interest being involved ; there was not any
squawk on the part of the public at the time these injunctions came
out. The public was not aware that they were being asked for, and
neither was the union. These injunctions were granted without even
giving us an opportunity of a hearing, without our being notified.

The first thing we knew, there they were,
Mr. Bailey, At that poit, may I ask you this question: Do you

think that a mandatory injunction is justified in any instance without
a hearing ?

Mr. Knight. Definitely, no. I think that people are entitled to a
hearing.

Mr. Bailey. Do you not think that anj' procedure written into a
statute that contravenes our constitutional guarantee of the right of
trial by jury is un-American?
Mr. Knight. I think it is not only un-American, but unconstitu-

tional as well, sir.
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Ml'. Bailey. If there was no other reason why I would ()[)pose the

Taft-HartleA' bill. I would do it on that ground, that it contravenes our

constitutional iiuaranties and has no business on the statute books.

That is all. ^Ir. Chairman.
;Mr. KxiGiiT. I agree with you. I oppose the Taft-Hartley Act on

that basis as well as on many others which I mentioned here.

Mr. Powell (presiding). Mr. Irving?

Mr. Irving. This apparently was not a case of a very, very strong

union, financially and otherwise, overpowering the weak employer?

Mr. KxKiiiT. "Well, the oil industry has some twenty billions of dol-

lars. At tlie time we went into this strike, we had less than $40,000 of

unconnnitted moneys in our treasury. The oil industry has demon-
strated its power throughout the world. It is doing it now. The Oil

AVorkers International Union, although it has. without the hami)ering

ell'ect of the Taft-Hartlev law. done a verv ell'ective job of collective

bargaining, still is no uuitch for the $20,000,000,000 Oil Trust of the

United States.

Mr. Irving. There has been expressed some concern here for power-

ful unions working on small employers, and that they need to be pro-

tected, and I wanted to bring that out, that this is not exactly that

kind of situation.

Mr. Knight. Definitely not, sir.

Mr. Irving. Also, it lias been brought out here that maybe thie

business could not alford it ; the profits were small, and they were not

in shape to grant wage increases, and so forth, and that they would be

forced into situations that would break the companies and put them
into bankruptcy, and so forth. I wonder whether the profits of the

oil companies are so low at this time that they could not afford to

grant your requests?

Mr. Knight. Well, sir, the oil companies, I think, head the list of

all corporations in America with respect to the profit increases over the

past few years. And I may say in addition, that it is very interesting

to note that by utilizing their "freedom to work together, the very oil

companies that we struck last year made more money last year, in spite

of the strike, than they did the year before. They were selling low-

grade gasoline at high" prices, and it was terrific stuff. It was terrible.

Mr. Jacobs. Will the gentleman yield at that point?

Mr. Irving. Yes.

Mr. Powt;ll. ]\lr. Jacobs?
Mr. Jacobs. If you will examine the report of the Chemical Bank-

ing & Trust Co. oi the first week of June 1948, you will see that the

first-quarter profits of the oil industry were 109 percent of what they

were for the last quarter of 1947.

Mr. Knight. Yes, sir.

Mr. Irving. You were speaking of company unions, and so forth,

and the practice of getting together on their wages, and so forth. I

happen to know an instance where the construction work on a plant

was going on and the people were looked out, or on strike, whichever

you want to call it. Tlie unions called it a lock-out and the employers

called it a strike. The company for the company union, or the com-

pany, however you want to call it. had granted a 26i'o-cent increase for

the com])any employees in that plant. The request for 25 cents an

hour was rebuffed by this company for the construction workers, and
the men were out 53 days, and finally settled for 15 cents an hour. The
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current topic among the members of this company union was that they
could get a ^Gi^-cent increase without striking, wliereas the old-line

craft unions were only able to get 15 cents an hour and were out on
strike, or were locked out, for 53 days. That would tend to encourage
the company unions in that fashion if they are able to come up with
pretty good sized increases, where it tends to show that regular unions
cannot compete with company unions in their wage agreements and
wage negotiations.

I notice you said that they had gotten together on a 12i/^-cent-an-

hour proposition there in California, and a little higher east of the
Rocky Mountains. This, of course, happened to be east of the Rocky
Mountains, and they were a bit averse to giving an increase of 26%
cents an hour to the employees in this particular plant. It is just a
little inconsistent with their policy as you stated.

That is all.

Mr. PoAVELL. Mr. Perkins?
Mr. Perkins. No questions.

Mr. Powell. Mr. Jacobs?
Mr. Jacobs. Mr. Knight, I take it that you have used arbitrators, and

I suppose through the years you used the arbitration service that was
offered by the Government.
Mr. Knight. Yes, we have.

Mr. Jacobs. And that was changed some few years ago. Can you
tell me when that was ?

Mr. Knight. We were using Government arbitration up until, I

think, the last year. We are still using it, for that matter.
Mr. Jacobs. The Department designates private arbitrators now.
Mr. Knight. That is right. I think that change occurred about a

year ago.

Mr. Jacobs. I thought it was a little longer ago than that.

Mr. Knight. It might have been a little longer ago than that.

Mr. Jacobs. What has been your experience, aside from the expense,

as to whether or not the decisions you get come with dispatch and
whether or not they are firm decisions, as compared with the previous
service ?

Mr. Knight. I think that there has been a

Mr. Jacobs. And when I say "firm decisions," I mean that they call

the thing as they see it.

Mr. Knight. I tried to indicate during my original presentation
that we have noticed a different trend. There is one arbitrator, in par-
ticular, who has done quite a bit of arbitration for us, and in most
cases in the past we have found him fair and impartial. But he is

exactly the man now who has rendered what we consider this very un-
fair decision to the effect that an employer must operate his business,

and therefore he is bound by the contract only as long as it is con-

venient.

Mr. Jacobs. Particularly what I have in mind is this : Some people
have represented to me, in the oil industry, that there seems to be a

tendency on the part of these private arbitrators to try to throw a ruling

this way one time and that way the next time, so as to be acceptable the
next time they are needed as an arbitrator, rather than to come down
and give you a decision so that you know what the decision is, and go
on with your business. Have you observed anything of that kind?
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Mr. Knight. Frankly, no; I have not noticed that. We lose some
and we win some.
Mr. Jacobs. Yes.

Mr. Knight. Sometimes we wonder why the decisions go against

ns, but I have never felt that an arbitrator was counting them out, one

for you and one for me.
Mr. Jacobs. Specifically, I will ask you this : Do you think it would

be in the interests of labor peace to put arbitration back in the hands
of the Government and have the Government furnish arbitrators?

Mr. Knight. I would like very much to see that change made. I

believe that if it is made—and it should be a function of Government

—

then certainly, in my opinion, the experiences of our union are going

to be much more satisfactory to the working people.

Mr. Jacobs. They had been over a period of many years before this

change came ?

Mr. Knight. Yes.

Mr. Jacobs. All right. Now, I would like to ask you another ques-

tion or two about your attempts to bring unfair labor practice charges

against these companies. You file charges, I suppose, against the

companies with the Labor Board?
Mr. Knight. Yes.

Mr. Jacobs. Have they been processed to the point where they issued

complaints, or are they still in the processing stage?

Mr. Knight. They are still in the processing stage.

Mr. Jacobs. And this started when ?

Mr. Knight. This strike that I am talking about started last Sep-

tember.
Mr, Jacobs. September of 1948 ?

Mr. Knight. September of 1948. And charges were filed in 1948,

which have not yet been processed. Some of them were withdrawn
at the end of the strike situation. That was one of the demands made
by the company, that they be withdrawn. However, many of them
had been in there well over 60 days prior to that time.

Mr. Jacobs. And was there ever a complaint issued at all on your
charges ?

Mr. Knight. There were complaints issued against us.

Mr. Jacobs. No. On your charges.

Mr. Knight. Not that I know of. I am not sure as to that. Our
legal department was handling it, and I am not sure, but I do not think

there was ever a charge issuect.

Mr. Jacobs. You spoke of State court injunctions. Were there any
injunctions issued under Taft-Hartley subsequent to the passage of

Taft-Hartley?
Mr. Knight. Yes. There was not an injunction issued. There was

an injunction asked, and the courts had set a date for it. However,
in the meantime, we settled the strike. We lost the strike. Let me put

it that way. That is what it amounted to.

Mr. Jacobs. That is when you went back in so that your people could

vote?
Mr. Knight. That happened in one plant. And then a very short

time thereafter, we had to go in and settle the rest of them, because we
had lost the strike, or rather our major unit had lost the situation.
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Mr. Jacobs. Yes. Now, this company unit that had been organized,
had it been in existence before, or was it whipped together during the
strike ?

Mr. Knight. It had been in existence before.

Mr. Jacobs. But the other union had filed a representation petition

that had been laying up here with the Board for some time?
Mr. Knight. Yes.
Mr. Jacobs. Did you say 6 months?
Mr. Knight. I believe it was filed originally in March or April of

1948.

Mr. Jacobs. It would be approximately 6 months?
Mr. Knight. Approxijnately, yes.

Mr, Jacobs. And then when this strike was called, the election was
immediately called ; is that right ? Or did they have

—

—
Mr. Knight. I think the strike had been in existence for over 30

days before they lifted the petition and started the election procedure.
Mr. Jacobs. They sort of let it ripen a little, I guess.

Mr. Knight. That is right.

Mr. Jacobs. And then did they have a representation hearing before
they called the election?

Mr. Knight. I do not think so. There was one meeting trying to

determine the eligibility list.

Mr. Jacobs. Was it a consent election ?

Mr. Knight. Nd, sir. It was an ordered election by the National i

Labor Relations Board. %
Mr.

,

Jacobs. Without a hearing?
''

Mr. Knight. Yes, sir; and we protested it under those circum- J

stances. But it was still held. Now, there had been a hearing held, I r

believe, prior to that time. :j

Mr. Jacobs. Do you know who pressed it ? Do you know whetlier
the machinists pressed it, or did someone else press the petition for a

election ? i

Mr. Knight. Prior to the strike, sir, we had pressed it from the
time that it was first instituted until the strike occurred. We had
pressed it.

Mr. Jacobs. You had pressed it ?

Mr. Knight. We had tried to get it out. But we did not want it

held while our people were out on strikes.

Mr. Jacobs. All right now. Now, after the election, did the Board
move of its own volition, on its own motion, or did someone press it to
get it out ?

IVIr. Knight. If anyone pressed it, I do not know of it.

Mr. Jacobs. I see.

Mr. Knight. I suspect that it was pressed by the Standard Oil Co.
INIr. Jacobs. All right. Now, I am going to ask you about this case

of where the seamen refused to go in by the picket line and pick up the
oil. Was the entire industry struck in California? Or was this an
imstruck company ?

Mr. Knight. This was a struck company, and pickets were on the
docks.

Mr. Jacobs. The same company operated the boats ?

Mr. Knight. The same company that we were on strike against was
operating the boats.
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]VIr. Jacobs. And were those the seamen on those boats ?

Mr. Knight. Yes, sir.

Mr. Jacobs. That refused to come into the dock ?

^Lv. Knight. Yes, sir. And they were vnider contract with tliat

company. Tlie seamen had a contract covering the sailors on those
boats. We had the contract covering the refineries.

Mr. Jacobs. Yes.
Mr. Knight. We were on strike and picketing. The seamen refused*

to run our picket lines. They were taken off the ships in some cases,

and I think in some cases rather forcefully.

Mr. Jacobs. Were you certified as the bargaining agent for the
company as a refinery unit ?

Mr. Knight. Yes, sir. We bargained with them for years.

Mr. Jacobs. Was it in connection with that that the injunction was
filed under the Taft-Hartley law?

?ilr. Knight. In connection with our strike?

Mr. Jacobs. Was it in connection with this refusal to cross the
picket line?

Mr. Knight. By the seamen ? Oh, no.

Mr. Jacobs. Thank you, Mr. Knight. That is all.

Mr. Powell. Mr. Burke?
Mr. Burke. Mr. Knight, there has been given during the testimony

in all these hearings a great deal of testimony to the effect that the
labor unions have done a job on the Taft-Hartley Act by calling it

names, such as slave-labor law, and so on. Of course, the slogans that
were used, such as the emancipation of the workers, and all that sort

of thing, were purely public information as far as this testimony
went. But do you not think that the experiences that you have had,
particularly in this California situation that you described, would
bring the words "slave-labor law" out of the realm of the figurative,

if it ever were in such a realm, and put it right squarely into the
literal ?

Mr. Knight. Our experience has proved to me, at least, that we were
perfectly justified in everything that we said against the law, and we
were justified in saying that it would wreck our labor unions. Maybe
we could not find words quite bad enough to use in connection with
this company. We certainly cannot find words bad enough to describe

the situation that developed in California under the Taft-Hartley Act.

Mr. Burke. And that situtaion and the experience that you have
described did bear out the statements that you made, that the Taft-

Hartley Act in effect is a slave labor law, that it can be used as such,

11nd it is for the purpose of breaking unions and destroying wherever
possible to destroy, or to take the power down to an absolute minimum,
where it is not possible to destroy ?

Mr. Knight. Yes. It not only minimized the power of the union,

but it legalized the power to protect scabs and strikebreakers.

Mr. Burke. On the matteu of this arbitrator's decision, I was quite

intrigued with the type of logic that was given out at that decision.

Does that not seem to bear out the total philosophy of the Taft-Hartley
Act, that ownership confers an exclusive right of decision in all mat-
ters pertaining to the business, without challenge by anyone ?

Mr. Knight. Yes. It goes right back to the old philosophy and
doctrine that exists in the minds of many of our people, of the sanctity

of property and the dollar, and to hell with the human rights. To me,
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that arbitrator's decision is right along the lines of those theories that
have been in the minds of some of America's people for a large number
of years.

Mr. Burke. In other words, that can only be available to the em-
ployees for giving them a job, and giving them a place to work?
Mr. Knight. Yes ; definitely so.

Mr. Burke. That is all.

Mr. Powell. Mr. Smith ?

Mr. Smith. You and I have met before, Mr. Knight.
Mr. Knight. Indeed we have, sir, under very happy circumstances.

At that time, it seems to me that you in your way and I in mine were
doing everything we could to fight exactly the sort of situation that
developed in California.

Mr. Smith. How many different places other than the San Joaquin
Valley were these concentration camps, that you speak of, would
you say ?

Mr. Knight. In every pipe line station of the Tidewater Associated
Oil Co. I am not sure. I think there are 8 or 10 of them scattered

out over 400 miles of territory.

Mr. Smith. Do you know whether the company has ever issued

any statement justifying this action on their part, locking up these

pumping stations so that no one could get in or out?
Mr. Knight. Not to my knowledge.
Mr. Smith. Now, who is that pipe line owned by?
Mr. Knight. It is owned by the associated division of the Tide-

water Associated Oil Co.
Mr. Smith. Where is their headquarters?
Mr. Knight. Their headquarters is in New York City. However,

the associated division has a headquarters on New Montgomery Street

in San Francisco.

Mr. Smith. You say the Tidewater Associated Oil Co.?
Mr. Knight. Yes, sir; the Tidewater Associated Oil Co. I would

like to furnish to you. Congressman Smith, if I may, copies of affi-

davits from three ministers who tried to get into these pump-line
stations and were refused admittance by the armed guards at the

gate.

Mr. Smith. I would like to have them.
Mr. Knight. I will see that they are provided for you. They are

now on file in the courts of California and with the National Labor
Relations Board.
Mr. Smith. That is all. Mr. Chairman.
Mr. Kelley (presiding). Mr. Perkins, do you have something for

the record ?

Mr. Perkins. Yes, Mr. Chairman. I have a letter from a certain

judge in Pikeville, Ky., who has had 25 or 30 years' legislative experi-

ence in the State senate in Kentucky, in which he sets out his views
on the Taft-Hartley Act. The original is addressed to Representa-
tive Lesinski, and lie sent me a copy. It particularly deals with the

Communist oath, or the non-Communist oath, and he is opposed to

that provision and other provisions. I would like unanimous consent

to make it a part of the record.

Mr. Kelley. Without objection, it will be received for the record.
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(The letter referred to is as follows:)

PiKEviLLE, KT., Fehruary 19, lOJfU.

Memorandum on Labor Legislation

I favor the repeal of the Taft-Hartley Act. This act is unfair to labor. The
treatment labor received by the Labor Conimittees of the Eightieth Congress is

such that the only way this wrong can be redressed is by an absolute repeal

of the act.

The affidavit required of labor leaders, in which they must swear that they
are not Communists so their unions can avail themselves of the services of the
Labor Board is grossly unfair to labor and ineffective in handling the Communist
problem.
An act of the Congress that assumes that labor is inclined to be communistic

and tliereby disloyal to the United States, cannot be defended. I note that it has
been suggested that leaders of industry be required to malie a similar affidavit,

so that both labor and industrial leaders would be assumed to be disloyal to
the United States. This would be an insult to both labor and management.
The affidavit provided for in the Taft-Hartley Act is not a proper or an

effective approach to the control of connuunism. Tlie problem should be handled
in such a way as not to cast reflections on those who are innocent and free from
such subversive influences.

1. I suggest the following as a direct and effective means of eliminating such
communistic influence as may exist in labor union.

(a) Any person who belongs to any group, association, or party, that believes in
or advocates a totalitarian form of government, and follows the party line of a
foreign party or power, should be made ineligible to hold any office or position
of trust in a labor union, whose members are employed in industry, engaged in
interstate commerce.

(&) The Department of Labor should be required to make such investigations
as are necessary to ascertain if persons, who are ineligible under paragraph («)
hereof, are holding office or positions of trust in any labor union covered by this
paragraph. The files and services of the FBI, under proper restrictions, should
be made available in these investigations.

{() It should be made the duty of labor union covered by paragraph (a) to
free themselves of subversive influences and to discharge and remove all such
persons from office or positions of trust in such unions.

(d) If the investigation of the Lal)or Department should disclose that persons
ai"e ineligible to hold office or position of trust, in such labor unions, then it should
be made the duty of the Labor Department, to take legal action in the United
States district court, having jurisdiction of the offending person or persons, to
remove them.

This can be done by petition, or by motion, with notice thereof to the offenders.
(c) Another title to the act should provide that any person belonging to any

group, association, or party, that believes in or advocates a totalitarian foriii

of government, and follows the party line of a foreign party or power, should be
made ineligible to hold an office, or employment, in any department or agency of
the Government of the United States.

Provision should be made for discharge and removal of any offender, who may
be appointed or employed by such departments or agencies.

(/) It has been urged that labor has too much economic power. Tlie exertion
such economic power by labor as will obtain for labor a fair, reasonable, and
equitable division of the earnings of industry is not inimical to the interests of
the people or to industry itself. In the exertion of this economic power of labor
to obtain its fair and equitable share of the earnings of industry, labor makes a
<-ontribution to the maintaining of our buying powei-, which is so essential to the
prosperity and welfare of the people and industry.

2. Labor has an important position in our economic system. It has made a real
con^^ribntion, through collective l)argaining, in obtaining a fairer and more equi-
tal)le division of the earnings of inilustry. It has lieen of great aid in maintaining
our national purchasing power, upon whicli the prosperity and material welfare
of the people and all business depends.
The position of labor in our economic system is clearly stated bv J. MacCuUoch,

as follows:
"It is to labor and to labor only, that man owes everything of exchangeable

value. Labt)r is the talisman that has raised him from the condition of the
savage; that has changed the desert and forest into cultivated lields ; that has
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covered the earth with cities, and the ocean with ships ; that has given us plenty,
comfort, and elegance, instead of want, misery, and barbarism."
In an address at Pittsburgh, Woodrow Wilson, in discussing the voice of

America, said

:

"The great voice of America does not come from the seats of learning. It

comes in a murmer from the hills and woods and the farms and factories, and
the mills, rolling on and gaining in volume until it comes to us from the homes of
common men."

So long as the voice of America comes from the homes of the common people,
and they are secure in their economic, social, and political life, these United
States will remain the Gibraltar of the democracies of the world.

All of which is respectfully submitted.
E. D. Stephenson.

Mr. Kelley. Mr. Jacobs ?

Mr. Jacobs. Mr. Chairman, I have here a statement by the Central
States Petroleum Union that was sent to me by the confederated
unions, on the question of arbitration, concerning which I was examin-
ing the witness, which I would like to offer in the record.

Mr. Kelley. Without objection, it will be received for the record.

(The statement referred to is as follows :)

Statement by Herbert Myers, Secbetary-Treasiiker, the Central States
Petroleum Union, and Resolution on Free Arbitration as Adopted at
Confedebated Unions of America, Meeting in Washington on Febrt^art
27, 1949

The Central States Petroleum Union proposes to set forth its position on free

arbitration, point No. 3 of a series of resolutions adopted by the Confederated
Unions of America at a meeting held in Washington on February 27, 28, and
March 1. The attached resolutions as presented are self-explanatory except
that we feel that some information should be given to the Congressmen and
Senators regarding our position on free arbitration.

Since 1919 the Standard Oil Co. (Indiana) has been party to an agreement
first between the United States Government and the Standard Oil Co. ; and
since 1937, a three-way agreement between the union, the company and the
United States Government whereby in all cases of dispute not settled at the
bargaining table an arbitrator is furnished upon request by the Department of

Labor whose decision is final and l)iuding. This agreement is not a compulsory
agreement, but a mutual one enacted each year wlien a new ccmtract is signed.
The value of arbitration to our union and to the company is apparent in that
without the necessity of a strike practically everything that can be settled by a
strike can be settled by this impartial arbitrator, even wages. The advantage
of arbitration to the United States itself should be apparent to the lawmakers
when it is recalled how much comment has been made by different people in the
Government over the necessity of some system which would elixuinate crippling
economic strikes. We note that oil is one of the industries that could cripple
our economy. We call to your attention that in the fall of 1945 an attempt was
made to call such a crippling strike. During that time a wage issue was being
decided by a United States Department of Labor arbitrator. We make no point
of the fact that our particular set-up helped to break down this crippling strike.
It is not the union's intention to feel proud of crippling some other union in their
legitimate request. In tliis particular ca.se we feel that had we been permitted
to carry on with our arbitration before the strike was called, all oil workers
Avould have benefited to the extent of possibly 4 to 7 percent more than the 18
percent granted by the oil panel, which 18 percent for some strange reason our
arbitrator awarded us after holding our ca.se an unduly long time. It should be
unnecessary to point out to any person who wishes to avoid economic distress
that a bargaining set-up, such as the Central States Petroleum Union, is the ab-
solute answer.
Some strange reasoning was used just prior to the enactment of the Taft-

Hartley Act by some spokesman for labor in Washington, who stated that free
arbitration was crippling collective bargaining. Our interrupted no-strike
record since 19.37. which should be in the files of the Department of Labor, sliould
conclusively an.swer such a charge. There has been no reason for workmen or
management to complain of the results of this particular set-up. Our wages,
benefits and working conditions are far above any of our competitors with the

I
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exception of the last few years when the wages have become approximately equal.

In working conditions and benefits the Standard Oil employees still lead. To
expect a system such as ours to survive when the union and the company have the

responsibility of selecting an arbitrator is to expect too much. It is plain to be

seen that when an arbitrator called in at a fairly decent wage per day to settle

an issue between the union and the company, knowing that we have need for

arbitration services several times during the year, would be reluctant to an-

tagonize either the comijany or the imion lest he no longer be considered suitable

by either party. As a consequence, numerous issues, which are important in^

principle, if not in money, have been straddled to the extent that the arbitrator

has not called the decisions as he saw them, but tried to pacify both parties.

Under the old system where the Department of Labor in the three-way agree-

ment furnished arbitrators on demand, neither the union nor the company had
any voice in whom the arbitrator should be. Consequently, an arbitrator could
come to our hearings, listen to the evidence and deliver his opinion without
^\•orrying whether or not he would be eligible to come again. Recently, while
talking to some Government officials, it was suggested that arbitrators in thf

Department of Labor might play politics. We have only to say that fronu

1919 through 1945 none of the hundreds of cases that have been arbitrated
show any evidence of political bias. Twelve years of this time was under Re-
publican administration. We should like to go on record as stating that neither
the union nor the company ever had cause to doubt the integrity of the arlutrators,

and felt at all times that while they might make an honest mistake they
themselves were honest.
Under the n*^w system neither the union nor the company are pleased with the

decisions as rendered, and it is greatly feared that this very successful form- of
labor-management relationship will come to an end: therefore, we would be
forced to resort to strike tactics as other unions do in order to gain the results
to which we have in the past been accustomed. We think a good illustration of
the difference might be presented if organized baseball would quit hiring um-
pires and permit the opposing teams to hire men to call the plays for each game.
Any baseball fan can spot the weakness of this at once. It is our contention that
no arbitrator can call a case as he sees it when he is" trying to make himself
eligible for another job later on because it is too much to expect any imion or
any company to use a man who has given them a very costly decision if they
have the say-so. We would dislike to see the Government in their interest of

economy to compel litigants in courts to pay the charges. That is exactly what
they have done to us in the matter of arbitration.
Another argument used in Washington 2 years ago on this matter was the

savings to the Dei>artment of Labor by abolishing arbitration. This is a strange
line of reasonimr by a Government that will furnish conciliators who may spend
weeks tryiuir to persuade somebody to get together for the good of the national
economy but have no authorit.v to make them do so for the same conciliator could
be assigned to hear a case with the Central States Petroleum Union ver.^us the
Standard Oil Co.. sit there 1 day. listen to the case and settle it without more
ado. It is diflBcult for use to comprehend how that costs any more money than
conciliation. Since the abolition of free arbitration, a number of our small locals

have used conciliators. We assume they are being paid a salary the same as the
arbitrators were, and they meet a number of times with these locals and some-
times accomplish nothing, where under the old system they would meet once and
settle the issue.

We respectfully request Congress to restore free arbitration under the juris-

diction of the Department of Labor.

REsoLirnox of the Confederated Uxions of America

Whereas there have been instances of discrimination against segments of

American labor ; and
Whereas new legislation is presently being formulated ; it is hereby
Resolved. That the Confederated Unions of America at this time present to the

Congressmen of each individual State these four points to be made a part of the

new labor law

:

(1) In deciding all cases under the National Labor Relations Act of 1940. the

same regulations and rules of decision shall apply irrespective of whether or not

the labor organization affected is affiliated with the labor organizations national

or international in scope.

(2) Equal representation in the Department of Labor.
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(3) Upon request of th& parties in dispute, the Secretary of Labor shall fur-

nish arbitrators—all cost of which is to be borne by the National Government.

(4) In the appointment of labor-management advisory committees for re-

spective industries, equal representation must be granted all unions whether or

not the union is national or international in scope.

Mr. Kelley. That is all, Mr. Knio-ht. Thank you very much.

Mr. Knight. Thank you. I would like to thank the committee for

the opportunity to appear.

Mr. Jacobs. 1 have here also a statement by the Woman's Guild of

the Evangelical and Reformed Church, in regard to the Taft-Hartley

law and the Wagner Act, entitled "Economic Justice—Keystone of

Democracy," which I should like to offer for the record.

Mr. Kelley. Without objection, it will be received for the record.

(The statement referred to will be found in the appendix following

close of today's record. See p. 1514.)

Mr, Jacobs. I have a resolution ado])ted by the New York chapter of

the Association of Catholic Trade Unionists regarding the Taft-

Hartley law and the Wagner Act that I would like to offer.

Mr. Kelley. Without objection, it will be received.

(The resolution referred to is as follows:)

Resolution of the New York Chapter of the Association of Catholic Trade
Unionists

Since its founding in 1937 the ACTU has had direct experience with a large

number of trade-union members who appealed to it for help in stopping expulsion

from their jobs by their union officials.

Most of these men and women deserved help because their only crime was to

exercise their constitutional right to criticize abuses in the administration of their

unions. Despite the justice of their position, however, and despite the efforts of

the ACTU many of these good trade unionists were expelled from their unions
and from their jobs. The union officials were able to do this because of agree-

ments with the employers that all workers must be members of their union in

good standing.
Appeals to higher bodies of the union often took years and were usually a fore-

gone conclusion in any case. Appeals to the courts were often fruitless because
of the customary reluctance of the courts to interfere in such cases, particularly

when all appeals had not been exhausted within the union.
The result of sucli expulsions was, of course, to discourage almost all forms of

opposition and criticism within the union. Without such healthy opposition and
criticism democracy dies. We saw it die within these unions.

The Taft-PIartley Act tried to meet this problem by forbidding unions from
forcing the expulsion of a worker from his job in a union shop for anything other
than nonpayment of dues. Tliis provison li;id several weaknesses—one, it pre-

vented the union from exercising discipline against real antiunion elements ; two,
it made it possible for the union to retain its power to expel members unjustly,

even though tliose members retained their jol)s.

The ACTU cannot support any solution to this problem which would endanger
the union shop or the closed shop : Now, therefore, be it -

Resolved, That the New York chapter of the ACTU appeal to Congress to incor-

porate within the new labor law which will surely replace the infamous Taft-
Hartley Act a provision granting the National Labor Relations Board the power
to review cases of union discipline when these cases involve expulsion frozn mem-
bership or other major penalty.

ReftoJred, That copies of this resolution be sent to appropriate Members of
Congress.

Mr. Jacobs. I also have a pamphlet entitled "Democracy in Trade
tTnions."" issued bv the American Civil Liberties Union, which I
would like to offer for the record.
Mr. Kelley. Without objection, it will be received.
(The pamphlet referred to is reproduced in the appendix following

close of today's record. See p. 1515.)
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Air. Jacobs. That is all, Mr. Chairman, witli the exception that I

have one of many anonymous letters that I have received. I would
like to read two sentences, the opening sentence of each paragraph.

The first is

:

Representative Jacobs. Keep and strengthen the Taft-Hartley law.

The first sentence of the next paragraph is

:

End other controls.

That is all.

'Sir. Kelley. The conmiittee still has Mr. Curran, Mr. Green, Mr,
Fitzgerald. Mr. Baldanzi. and Mr. Potofski. Now, the time of the

committee has expired. If these gentlemen would be kind enough
to submit their statements for the record, we will be glad to see tlvit

they are inserted at this point in the record.

I wish to say that the committee had an agreement with the of-

ficials of the CIO that we should run along today until the end of

the day, and we could include the statements of those men that we did

not hear in the record.

I am sorry that we did not reach you gentlemen, but we cannot

help it.

Mr. Baldaxzi. Mr. Chairman, my name is Baldanzi. and I have a

statement. I fully understand your position and, with your per-

mission. I would like to insert this in the record.

;Mr. Kelley. We will be very glad to put it in the record.

(Mr. Baldanzi's statement will be fotmd in the appendix following

close of today's record. See p. 1522.)

Mr. TiSA. 1 am John Tisa. of the Food. Tobacco, Agricultural and
Allied "Workers Union of America, and I have a statement here I

would like to present to the committee. If permissible, I would like to

make a few remarks on them.
Mr. Kellj:y. I am afraid we cannot hear the remarks, Mr. Tisa.

We will accept the statement for the record.

Mr. Tisa. The reason I ask that, Mr. Chairman, is that Mr. Strobel

came and testified before this committee and attacked our union, and
I think that we should be given an opportunity to contradict the

statement.

Mr. Kelley. We do not have the time. If I give it to you now,
we should have to grive it to evervbody else.

Mr. Tisa. Very well. This is the statement.

Mr. Kelley. Without objection, it will be accepted for the record.

(Mr. Tisa's statement will be found in the appendix following close

of today's record. See p. 1527.)

Mr. CrERAN. Mr. Chairman. I am Mr. Curran of the CIO Maritime
Committee. I am sorry the committee has used up its time. We
would like to submit this statement for the record.

;Mr. Kelley. Without olijection, it will be received.

(Mr. Curran's statement will be found in the appendix following

close of today's record. See p. 1534.)

Mr. Greex. Mr. Chairman, my name is John Green, and I am
president of the Industrial Union of Marine and Shipbuilding Work-
ers of America. It is unfortunate that the committee's time has ex-

pired, because I believe that we have a story to tell.

87579—i9 S7
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]\Ir. Kelley. You will have to leave it, Mr. Green.
Mr. GiJEEN. Nevertheless, I will submit the statement along with

four exhibits. I want to impress upon you that the industry I am
privileged to represent is a declining industry. We had a strike, and
we had a taste of the Taft-Hartley Act.

]\Ir. Kelley. We will be glad to put it in the record.

(Tlie statement and exhibits referred to will be found in the appen-
dix following close of today's record. Seep. 1538.)

Mr. Straus. Mr. Chairman, my name is Leon Straus, and I am vice

president of the International Fur and Leathers Workers Union. I
have no prepared statement. We came here prepared to testify.

Mr. Kelley. You were not on the scheduled list.

Mr. Straus. No; I was not, Mr. Chairman. I would like to ask
this committee to extend its hearings.

Mr. Kelley. We cannot do that.

Mr. Straus. Is it possible for you to meet tonight so that my
testimony may be submitted?
Mr. Kelley. The committee is engaged tonight at 6 o'clock.

Mr. Straus. I may call to your attention, Mr. Chairman, that this,

conmiittee went past midnight hearing an employer.
Mv. Kelley. I am telling you that we cannot meet tonight. This

has closed our hearings by the motion that we have.

Mr. Straus. Don't you think that we are entitled to a fair and just

hearing, at least to the extent that the employers had?
Mr. Kelley. You may submit a statement for the record.

Mr. Straus. I have no statement, Mr. Chairman.
Mr. Kelley. Can't you make one ?

Mr. Straus. I would like to make one if the committee will hear me.
I want to know why
Mr. Kelley. If you will give us a written statement, it will be

inserted in the record.

Mr. Straus. But I haven't any, Mr. Chairman.
Mrs. Peterson. I am Mrs. Peterson of the Amalgamated Clothing

Workers and I was to appear today for Mr. Potofski, the president of
our union, who could not come because of illness. I am very glad to

present the statement for the record.
Mr. Kelley. Without objection, it is so ordered.

(Mr. Potofski 's statement will be found in the appendix following
close of today's record. See p. 1587.)

Mr. BuLCKE. Mr. Chairman, my name is Germain Bulcke. I am
vice president of the Longshoremen's Union of the Pacific Coast. I

came to the committee in the hope that we Avould be able to present
our testimony, because we are going into a situation now that is very
serious. However, I realize that the committee's time is uj), and I

wish to say to the committee that it is unfortunate, because the com-
mittee should have the opportunity to hear what is actually happen-
ing now. The action of the Taft-Hartley Act is going to destroy
the fishing industry of the west coast.

Mr. Kelley. AVe will accept your blalenifiit.

Mr. BuLCKE. I have a statement. 1 will put it in.

(The statement referred to will be found in the appendix following
close of today's record. See p. 1590.)

Mr. Nixon. Mr. Chairman, my name is Nixon. I have a statemeuL
here for the United Electrical, Radio, and Machine Workers. We
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are particularly clisa]ipointed, because this committee sat until 12: 30

one night last week listening to the president of the General Electric

Co., castigate our union and attack our labor relations. We sat

here all day in the hope that we could answer Mr. Wilson and could

present our general statement on this issue which is, of course, of life

and death importance to us. We would be glad to sit here until 12 : 30

toniglit to wait to be heard. But it is most unfortunate in an issue

of this sort that we cannot present our testimony. You and I know
that putting it in the record is no subsitute for being able to answer
the questions of the committee, to be able to answer the questions

that may be in the connnittee's minds, because of AVilson's testimony.
IMr. IVELLEY. Without objection, Mr. Nixon, we will have your

statement inserted in the record.

Mr. Nixox. It is very unsatisfactory.

(The statement referred to will be found in the appendix following
close of today's record. See p. 1611.)

Mr. Kelly. Mr. Chairman, my name is Lawrence Kelly. I am
vice president of the American Communications Association, and I
would like to again urge that this committee extend its hearings so

that we can tell the story of what the Taft-Hartley Act has done to

our particular union. We can prove on the record that this is a
union-busting act, and that the repeal of the Taft-Hartley Act is

warranted, and the restoration of the Wagner Act.
Mr. Kelley. Do you have a statement ?

INIr. Kelly. I do not have a written statement. That is the reason.
]Mr. Kelley. We will give you permission to submit one, without

objection.

Mr. Kelly. A written statement is no substitute.

jVIr. Kelley. I cannot help that now. I am sorry.

Mr. Brown. Mr. Chairman, my name is Edgar C. Brown. I am
director of the National Negro Council.
Mr. Kelley. Were you not before our committee ?

ISfr. Broavx. No. I made an eifort to get before the committee, and
I want permission to put into the record from the Bureau of Labor
Statistics of the Labor Department the names and the constitutions
of 17 A. F. of L. unions which say that a member must be white, Cau-
casian. Christian, and 21. I want to know why it is we could never
take this question up before this committee or the Senate committee,
except after strong protest.

Mr. Powell. Just a minute. It was taken up.
Mr. Browx. I asked to be heard, and I have not been heard. I

came in and begged to be heard, and I say to you that 13,000,000
Negroes are sick and tired of committees saying at the end of the
hearing that it is always too late.

Mr. Kelley. Wait a minute.
Mr. Brown. The committee of Congress does not have time to hear

anyone when the question of discrimination is to be exposed and a
remedy outlined.

Mr. Kelley. You cannot
Mr. Browx. It is a labor bill. We are asking for civil rights now.
Mr. Kelley (gaveling) . Regular order.
Mr. Browx. The regular orcler always puts the Negro's spokesmen

out of order.
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Mr. Powell. Tlie question was taken up at a night session, and the
amendments to tlie Taft-Hartley law were pro])osed, and T agreed that

I would submit those amendments you are talking about in executive
session of this committee.
Mr. Brown. I am glad to know that, Dr. Powell. I did not know

about it, and yon did not ask me to be heard. I would like still to

be heard, and I want to know whether I can have permission to put
into the record the names of these 17 discriminatory A. F. of L. unions?
Mr. Kelley. Without objection, it is so ordered.
Mr. Brown. Thank you.

(The material referred to is as follows :)

Statement of Edgar G. Brown, Director, Nationajl Negro Council

We urge the Congress to stop labor and management racial discrimination by
denying the Federal benefits of national labor-management-relations laws to

unions or industries that deny membership or employment on account of race,

creed, or color.

The following is a list of American Federation of Labor unions which state that
a person must be white, Christian, etc., compiled from Handbook of American
Trade-Unions, 1936 edition, Bulletin No. 618, Bureau of Labor Statistics, Depart-
ment of Labor, and printed by Government Printing Office.

Carmen of America, Brotherhood of Railways.
Wire Weavers' Protective Association, American.
Masters, Mates and Pilots of America, National Organization.
Air Line Pilots' Association.
Clerks, Freight Handlers, Express and Station Employees, Brotherhood of

Railway and Steamship.
Conductors, Brotherhood of Dining Car.
Conductors, Order of Sleeping Car.
Conductors of America, Order of Railway.
Engineers, Grand International Brotherhood of Locomotive.
Firemen and Enginemen, Brotherhood of Locomotive.
Maintenance of Way Employees, Brotherhood of.

Switchmen's Union of North America.
Trains Dispatchers' Association, American.
Trainmen, Brotherhood of Railroad.
Yardmasters of America, Railroad.
Yardmasters of North America, Railroad.
Telegraphers, Order of Railroad.
Telegraphers' Union of North America, Commercial.

Mr. Cammer. Mr. Chairman, I have a statement for the Interna-

tional Union of Mine, Mill and Smelter Workers. I would like not

to submit it for the record but to join in the request that this committee
sit tonight so that on this legislation, which so vitally affects the bread-

and-but ter interests of millions of workers, there ought to be an oppor-

tunity to present

Mr. Kelley. We have 175 requests right now waiting to be heard.

If we opened this up again, we shall run into that. We have a rule

here that we would close in 10 full days.

M[r. Cammer. I am not asking that you extend it beyond today,

Mr. Chairman. I ask that you sit tonight.

JMr. Kelley. No; we cannot. We will take your statement.

(The statement referred to will be found in the appendix following

close of today's record. See p. 1617.)

Mr. MooNEY. Mr. Chairman, on behalf of the United Office and
Professional Workers, we have a statement to submit. But, like these

other unions, we have. disputes before the Board on behalf of the

Prudential agents, the Metropolitan agents, the John Hancock agents,

and we have not been able to get Board action. We would like to have
the committee hear these things.
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Mr. Kelley. There was testimony to that effect. All of your unions
are part of the CIO and you should have your engagements cleared
through them, the same as is done in the A. F. of L., so please do not
blame us for not hearing you. You should have taken your problems
down there and gotten your assignment for time.

Mr. Straus. Mr. Chairman, you have not even heard four or five

who were on the list of the CIO today. There is no reason why you
cannot meet tonight and hear their testimony.

Mr. KEI.LEY. Yes, there is. There is all the reason in the world.
You will have to ask the CIO.
Mr. MooNEY. I would like to submit this statement on behalf of the

United Office and Professional Workers.
Mr. Kelley. Very well.

(The statement referred to will be found in the appendix following
close of today's record. See p. 1621.)
Mr. Straus. I would like to submit a statement, too.

Mr. WiER. I am getting more telegrams as a member of this com-
mittee asking, "Why don't you do something?"
Mr. Straus. That is right. That is what we want to know. Wliy

don't you do something?
Mr. WiER. Let us do something.
Mr. Straus. It is now 3 months.
Mr. WiER. You fellows will have us holding meetings and meet-

ings, and having hearings
Mr. Straus. Yes. But when you hear employers, why not hear

enough of the union representatives to answer them?
Mr. WiER. I want to get action on this bill.

Mr. Straus. So do we. You should have acted the first day you
were elected.

Mr. Irving. I would like to advise this gentlemen here that we did
not hear Mr. Wilson or Mr. Mosher at their convenience. We neces-

sarily had to recess this hearing to go to the House floor, and we took
that opportunity to make up the time.

Mr. Straus. We are willing to wait your convenience.

Mr. Kelley. Yes. But you want us to do
Mr. Straus. And testify at your convenience. Congressman.
Mr. Kelley. Mr. Irving is telling you that we could not sit that

afternoon.
Mr. Ir\tng. So we did not favor them because they were employ-

ers. We made up the time that day that we were not able to——

•

Mr. Kelley. Anyone who wishes may file a statement and it will

be received for the record if received before April 1. The committee
will stand adjourned.

(Whereupon, at 5 : 45 p. m., the hearing was closed.)





APPENDIX

The several statements and communications referred to in today's

record are as follows

:

Statement ry Arthur J. Goldherg, Geis^eral Counsel, Congress of Industrial
Organizations and United Steelworkers of America

]My name is Arthur J. Goldberg, and my address is 718 Jackson Place NW.,
Washington, D. C. I am general counsel of the Congress of Industrial Organiza-
tions and the United Steelworkers of America.

I wish at the outset to express my appreciation to the committee for this op-

portunity to file this statement with the committee.
It cannot be denied that there have been few issues in all our national history

which have so dominated a Presidential campaign as the repeal of the Taft-
Hartley Act. In the same way that the issue of free silver was the issue of the
Bryan campaign in 1896, the Taft-Hartley Act was the issue in the recent elec-

tions. The party which was returned to power, the Democratic Party, made
this a dominant issue in the campaign and went to the people on that issue, and
the Republican Party which had sponsored the Taft-Hartley Act sought, some-
what evasively it is true, to defend its handiwork before the people. In every
sense of the word, the election embodies a popular manadate to erase the Taft-
Hartley Act from the statute books.

I am aware that the recent election and the issues presented in the election
really obviate the necessity for i)ersuading a majority of the committee that the
Taft-Hartley Act must be eliminated.
However, a detailed presentation against the Taft-Hartley Act is made here not

with a view to persuading a majority of the committee that that act must go, but
rather for the following reasons

:

1. Those who have sponsored the act and who continue to defend it insist that
the attack upon the act is based upon slogans and generalities and not upon
specific facts. They cannot deny the verdict of the people in the recent elections,

but they constantly claim that there is no basis in fact for that verdict and that
the Taft-Hartley Act is a good law. Indeed, many of the sponsors of the act and
the majority of the Joint Committee on Labor-Management Relations insist that
the law has actually benefited labor. We present a detailed picture of the vicious
effects of this law to refute the glib claims that nothing specific in the act can be
condemned.

2. We think also it is important to detail labor's experiences under the Taft-
Hartley Act, and to high light the evils of the law as a guide to this committee
which now has before it certain proposals to amend the Wagner Act. The experi-
ences of the Congress of Industrial Organizations under the law are elaborated
here in order to assist the committee in its consideration of these proposed
amendments.
The purpose of this testimony is to clarify the nature and operation of the

law in order to prevent the revival of its evil concepts in other forms. We an-
ticipate that those who are determined to foist this law upon our people will,

either in open or disguised ways, strive through amendments to emasculate the
Wagner Act and reenact the substance of this repudiated law.
This testimony is divided into two parts. Part I presents the views of the

Congress of Industrial Organizations with respect to the Taft-Hartley Act, the
Wagner Act which H. R. 2(»32 iiroposes to reenact, and the amendments which
are contained in H. R. 2032. Part II presents a detailed analysis of the effects
and impact of the Taft-Hartley Act upon labor-relations law and specific labor-
relations situations.
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PART I.—A. THE TAFT-HARTLEY ACT

In ordei- properly to evaluate the Taft-Hartley Act, we cannot view the act

as merely changing the preexisting rights and obligations of employers and
labor organizations. The Taft-Hartley Act has in effect completely altered the
course of labor relations in this country. It has strengthened the hands of the

most antilabor groups in the employer community. It gave those employers who
had grudgingly accepted the Wagner Act new hoi>e of breaking unions. In its

most fundamental aspect, it created great changes in our industrial mores with
incalculable effects upon labor-mangement problems at every stage of the organi-

zational process and collective-bargaining relationship.

A law such as the Taft-Hartley Act cannot be assessed solely in terms of the
formal orders which issue under the act. Such a law molds antiunion attitudes

and destroys the basis of sound labor relations even when it is not actively re-

sorted to by employers. In addition, the law has been used by employers as a
club to force unions to recede from legitimate and needed bargaining demands on
the basis of strained interpretations by employer attorneys.

Moreover, in considering the full impact of the act, it is impoi-fant to remember
that this law has stimulated corresponding repression on the State and local

levels. It is not merely the Federal courts who are issuing injunctions. In the
State courts as well, we find that the issuance of antilabor injunctions limiting
and frequently outlawing all picketing is now becoming routine under the Taft-
Hartley Act. We find on the State level an increasing resort to troops and State
police for strikebreaking purposes, and a growing tendency to nse many of the
instrumentalities of the Government to I'epress the organizational activities of
the working people and to break strikes.

The Taft-Hartley Act can be demonstrated to be a bad law. But, bad as
the law can be demonstrated to be, a full picture is still not availalWe. This is

so because employers—particularly some of the large and \mn-e powerful em-
ployers in basic industries—have deliberately refrained from exploiting to the
full the act's antiunion potentialities, partially out of a fear of creating too vivid
a recognition of the act's meaning and partially because industry has enjoyed
the most prosperous profit period ever enjoyed in peacetime. This fact is made
clear throughout the recently concluded Senate hearings on the administration
bill. As a Republican Senator put it, "As one reads that testimony, he finds
management witnesses confessing, under cross-examination, that the most re-

strictive uses of the Taft-Hartley law w^ill come wlien unemployment becomes
widespread in America."

In order to present to this committee an accurate picture of the impact of
this law, we have submitted to all CIO unions a detailed questionnaire seeking
information with respect to the effects of the law on organization and collective
bargaining. The information contained in responses to this questionnaire fully
supports the following conclusions:

1. The Taft-Hartley Act has hampered and obstructed the organization of the
unorganized. Virtually every union response to the questionnaire made it clear
that it is a difficult if not a hazardoiis process under the Taft-Hartley act. In a
country where labor organizations only include one-third of those eligible for
membership, organization of new members has slowed down to a rate where it

scarcely equals the loss of members due to death and retirement from industry,
A graphic illustration of this is supplied by the following chart

:

Number of elections
Number of eligible voters
Number won by CIO
Votes for CIO
Votes of AFL

July 194(i-

June 1947

6,920
934, 5,53

2,138
288. 381

208, 524

October 1947-
September 1948

4,085
459, 878

020
108, ,"525

90, 265

Percent

'

60
49
29
38
43

' This shows developments in October 1947-September 1948 period as a percentage of the .Ttily 1946-June
1947 period. For example, for every 100 elections held in the earlier period—before the Taft-Hartley enact-
ment—only 60 were held in year of Taft-Hartley's existence. For every 100 eligible voters in earlier period,
there wore only 49 in the later period, etc.

Source: Annual and monthly NLRB reports.

The majority report of the Joint Oommitte on Labor-Management Relations
has recently contended that labor-union membership has increased but its figures
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are completely misleading since it fails to distinguish between increases in mem-
bership in already organized plants and the organization of new plants.

No amount of juggling with ligures can obscure the fact that the Taft-Hartley

Act has made the organization of workers exceedingly difficult. The National

Labor Relations Board has just issued an extremely siguilicant statistical sum-
mary covering the month of January 1949 which corroborates this fact. The
Board figures show that the number of unfair labor practice complaints issued

by the agency during January doubled the monthly average for the past 7 years.

The Board's experience during the month of January also shows that more
employers were charged with the commission of unfair labor practices than in

any 1 month since the effective date of the Taft-Hartley Act. The Board's
records show that the staggering total of 3r)7 charges of unfair labor practices

were filed against employers during the month of January alone.

The Board's election tigures likewise confirm the trend set forth in the election

table above. During the month of Jaiuiary unions won (i6 percent of the collective-

bargaining elections conducted during that month. This compares with 73 per-

cent won during the first year of the Taft-Hartley Act and with 81 percent won
during the 12 years of the Wagner Act.

In short, our experience under the Taft-Hartley Act demonstrates that em-
ployers are using it with increasing effectiveness to blight the organization of the

unorganized.
2. The act has forced unnecessary strikes. Three classes of strikes have been

produced by the act

:

(«) The act has had a powerful stimulus upon organizational strikes. A most
significant index of the efficacy of a law promoting industrial peace is its effect

upon organizational strikes, upon strikes for union recognition and for bargaining
rights. Obviously iinless a law provides a substitute for economic warfare by
promoting organization and collective bargaining it has failed in a most funda-
mental way. Virtually every CIO union has been forced into strikes to obtain
recognition and bargaining rights against employers who rely upon the weapons
of the Taft-Hartley Act. A large number of these employers are using the act
as a pretext for repudiating unions and evading collective-bargaining obligations.

(h) A second group of strikes attributable to the Taft-Hartley Act are strikes
created by the terms of the law itself. Thus, the ink was scarcely dry on the law
when strikes were precipitated by it in the automobile industry to achieve pro-
tection against the provisions of the law permitting law suits against iinious for
breach of contract as a result of acts neither authorized nor ratified by the union.
The Nation-wide strikes in the printing industry were a direct flowering of the
prohibition upon union security contained in the law. The printers were forced to
strike to obtain a form of security which they had enjoyed for over 50 years and
which the employers were perfectly willing to grant them.

Since the law has been in effect some 6 injunctions have issued under section
208, the so-called national emergency provision. These injunctions were issued
in the atomic energy dispute, in the two mine workers dispute, in the longshore
dispute on the west coast, in the longshore dispute on the east coast, and in the
maritime disputes on the east coast and on the Great Lakes. No less than four
of these disputes were precipitated by the Taft-Hai'tley Act.
The first emergency dispute in the coal industry in 1948 involved the miners'

welfare fund. The complicated and ambiguous provisions of the welfare fund
provisions of the Taft-Hartley Act gave rise to a dispute between the parties as
to the proper method of activating tlie fund under the law.

In the second coal disimte a strike was precipitated over the union security
restrictions in the Taft-Hartley Act.
The maritime dispute and the longshore dispute on the west coast were also

precipitated as a result of the insistence by the employers tliat the law required
that the hiring hall be eliminated. A second issue in the longshore strike was
the employers' claim that "walking bosses" and ship's clerks are supervisory
employees under the Taft-Hartley Act.

(c) A third type of dispute which has been stimulated by the Taft-Hartley
Act ai"e disputes over economic issues which could have been adjusted had <'m-
ployers not found the strike-breaking provisions of the act so inviting as to
project an impasse into strike proportions.
A report has been rushed into print by the Joint Committee on Labor-Manage-

ment Relations, the chairman and some of the members of which, prominently
ideiitifiod with the act, failed of reelection. Before commenting at various points
of my testimony upon the report, I think it instructive to point out that the
conuiiittee chairman, on August 7, procured the passage of a resolution extending
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the period for filing the report to Mardi 15 on the ground that such an extension
was necessary in order to niak" an adeciuate evaluation of the operation of the

act. The report whicli was filed at the close of the last session certainly shows
the Tinfoitunate effects of the haste which its chairman feared last August.
Thus, the joint committee's report cites lumped figures to show a decline in

man-hours lost as a whole as a result of strikes during the period of operation
of th(^ Taft-Hartley Act. Such figures are most deceptive. In evaluating the
effect of the Taft-Hartley Act it is obvious that it would be extremely dangerous
to attribute virtues to the law in direct proportion to its success in repressing
strikes. The fact that a law forces individuals to work against their will, to

take "no" for an answer to a reasonable wage demand, is hardly something in its

favor. The decisive question is the kind of strikes which are caused and the
manner in which a law creates the opportunities for avoiding strikes. Tlie Taft-

Hartley law is bankrupt in this decisive test. On the one liand, it forces strikes

and on the other it arms employers with the means for breaking them.
Moreover, a more careful study of facts should have demonstrated to the joint

committee investigators that during the period of the operation of the Taft-
Hartley Act relatively few contracts have been opened for wage negotiations.

In a large segment of our basic industry contracts were signed innnediately ]n-ior

to—and in anticipation of—the Taft-Hartley Act. These contracts will reopen
in the spring of this year.

3. The third basic result of the law has been to prevent the closing of the
growing gap between workers' living costs and earnings, to make it easier for
American industry to deny wage increases.

I am aware that the majority of the Joint Committee on Lubor-Management
Relations in their precipitate vindication of the Taft-Hartley Act point to the
fact that wage rates have risen but they studiously avoid any reference to prices

or profits and fail to investigate the deterioration of the relationships between
wages, prices, and profits.

In a triumphant demonstration that workers have enjoyed improved economic
benefits under the Taft-Hartley Act, the joint committee published the following
table (rept. p. 29) showing average hourly earning of industrial employees for
1946 and the first 9 months of 1948

:

1947

:

Rate

January $1. 161
February 1. 170
M;irch 1. 180
April 1. 186
May 1. 207
June 1. 226
July 1. 230
August 1. 236
September 1. 249
October 1. 2.58

November 1. 268
December 1. 279

However, the picture of increasing hourly earnings furnished by the joint

committee report is most deceptive when we compare it with the following table

of changes in real hourly earnings for the same period (January 1947 to Septem-
ber 1948') :

1948

:

Rate

January $1. 285
February 1. 287
March 1. 289
April 1. 292
May 1. 301
June 1. 316
July 1. 333
August 1. 349
September 1. 363

1948:
January $1.

February 1.

Real hoiirlji

1947

;

earnings

January $1. 161
February 1. 17
March 1. 157
April 1. 163
May 1. 186
June 1. 197
July 1. 191

August 1. 1S2
September 1. 10!»

October 1. 18
November 1. 179
December 1. 174

' Based upon January 1947 level of Consumers' Price Index of the U. S. Bureau of Labor
Statistics.

Source : U. S. Bureau of Labor StatisHca.

March
April
May

July
August 1. 185
September 1. 198

Real hourly
earnings

167
178
184
17
17
175
177
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Moreover, tho tiyuros relating to the work<>r's relative share of the Nation's

wealth show that the operation of tlie Taft-Hartley Act has not improved his

position. lu the past few y«ars the relative wage and salary share of income
in) manufacturing has heen substantially reduced while prolits have risen

steadily.

In 1047 as compared with 1945, for example, profits constituted about 30 cents

of each dollar of income received by manufacturing corporations, while in 1945
the profit share out of each dollar was only 21 cents. The wage and salary

share over the same period fell from 74 cents to 68 cents. While final detailed

figures for 1948 are uot available, they show a continuation of this shift of the

share of income away from wages and salaries towards profits.

The following table shows this trend very clearly :

Percent of income going to profits and wages and salaries in manufacturing ^

Year
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"Given a few million unemployed in America, given an administi-alion in
Wasliinston which was not prounion

—

and the Taft-Hartley Act conceivably
could wreck the labor movement.

"Tliese are tlie pi-ovisions that could do it: (1) picketing can be restrained by
injunction; (2) employers can petition for a collective-bargaining election; (3)
strikers can be lield ineligible to vote while the strike replacements cast the only
ballots; and (4) if the outcome of this is a 'no-union' vote, the Government must
certify and enforce it.

"Any time there is a surplus labor pool from which an employer can hire at
least token strike replacements, these four provisions, linked together, presum-
ably can destroy a luiion."

More recently, the general counsel of the Illinois ^Manufacturers Association
pointed out to an audience of employers (Daily Labor Report (BNA) No. 14,

January 14, 194!)) that employers would suffer no great loss and indeed would
gain in some instances from a repeal of ;it lenst^ seven prov'sions of the Taft-
Hartley Act. The opinion of this lawyer envisaged no great loss to employers
in the repeal of provisions covering, (1) union security; (2) suability; (3)
multiplicity of elections; (4) 60 days' notice; (5) injunctions; (0) financial
statements, and (7) anti-Communist affidavits.

The Taft-Hartley Act cannot be defended by anyone who is acquainted with
the facts. It is not the attack upon the act which is not factual. On the con-
trary it is the defense of the act which is doctrinaire and blind to industrial
realities.

I do not think that this country lias ever seen a campaign of propaganda, con-
cealment, and misrepresentation which matches that of the press and of the
well-paid employer lobbyists to keep the millstone of the Taft-Hartley Act firmly
bound around the necks of our working people. Operating on the old theory
that if a lie is big enough and repeated often enough people will begin to believe
it, employer groui)s, their paid lobbyists and the press have deliberately conveyed
the impression that no case can be made against the Taft-Hartley Act and that
only a few emotional labor leaders oppose the law. There has been a deliberate
campaign to conceal from our people the case which has been made against this

vicious statute.

Let me illustrate what I mean. There appeared before the Senate committee
labor representatives, employer representatives. Government representatives, and
a group of experts with long years of experience in the field of labor relations. I

refer to such figiu-es as William H. Davis, former chairman of the War Labor
Board, of the National Defense Mediation Board of the Labor-Management Con-
ference of 1941 and former Director of the Office of Economic Stabilization,

whom one of the Republicans on the committee terms "one of the best qualified

men in America" to speak on the subject of labor relations ; William M. Leiserson,
former Chairman of the National ^Mediation Board and former member of the
National Labor Relations Board under the Wagner Act, and nationally known
authority on labor relations; Professor Nathnn P. Feinsinger, former general
counsel to the Wisconsin Labor Relations Board, Associate General Counsel and
public member of the National War Lal)or Board, Chairman of the Fact Finding
Board in the steel dispute, teacher of labor law and nationally known arbitrator.

All of these figures sharply condemned the Taft-Hartley Act and gave strong
and explicit support to the Senate version of H. R. 2032. I think it significant

that while the outstanding experts in the field of labor relations in this country
all condemn the Taft-Hartley Act and favor the administration bill, yet little or
nothing in their testimony is reported in the press. I think it also significant

that these figures, of national stature, were not called to testify on the bill which
became the Taft-Hartley Act when it was under consideration by the Eightieth
Congress.

I think that the Senate hearings are extremely instructive for other reasons.

Those who spoke against the administration bill are the very employer groups
who from the beginning attacked the Wagner Act because it destroyed "the
rights of the individual." These employer groups are the same groups which
for years fought a running battle against the administration of the Wagner
Act and were responsible for the Taft-Hartley Act. Now they pay lip-service to

the principles of collective bargaining but still ni'e fighting desperately to retain
the Taft-Hartley Act because of their pretended concern for the rights of the
individual.

Of course those reactionary groups are now aware that they cannot salvage the
entire Taft-Hartley Act in its present form. They hope by making a pretended
show of "reasonableness" and by conceding that certain features of the law are
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Tuifnir and unworkable to salvage tlie basic provisions of the law. Tliis technique

of nialving strategic concessions should deceive no one.

Employer witness after employer witness appeared before the Senate com-

mittee and suavely assured the cdnuuittee that "of course the Taft-Hartley Act
is not sacred." Each one expressed willingness to endorse reasonable amend-
ments. When pressed some of the employer witnesses could find no amendments
w-hich they considered reasonable. The concessions which some employer wit-

nesses made in the interest of reasonableness are concessions with respect to

provisions which, by a strange coincidence, have failed to accomplisli their anti-

labor purpose. Thus, most of the employer witnesses were willing to abandon
the provision in the Taft-Hartley Act providing for employee votes to authorize

negotiation of union-security agreements. The reasons for this particular con-

cession are not mysterious. Experience in the use of this election device has
established that in many industries it has actually served to promote union

security agreements instead of discouraging them as the sponsors of the Taft-

Hartley Act had hoped.
In the same way employer witnesses demonstrated their reasonableness to the

Senate conunittee by acquiescing in the dropping of the provision for an election

among the employees involved in emergency strikes to determine whether the
employer's last offer would be accepted. Employers have now recognized that

such a ballot cannot be used to divide the leadership from its membership and
that the last offer may, in fact, become a floor for future barganing. They ai*e,

therefore, willing abandon it.

An employer witness even conceded that in the building trades the ban on the
closed shop is xuaworkable and disastrous because it interferes with the supply
of skilled labor.

On cross-examination some employer witnesses were forced to concede that
other provisions of the Taft-Hartley Act are unsound such as the provision for

suits for breach of contract, the provision making union coercion a Federal
offense, the provision relating to who are agents of labor organizations.
The technique of the strategic concession, adopted solely for the purpose of

salvaging the basic provisions of the law, has been adopted throughout by
Senator Taft. In a letter to Senator Thomas, chairman of the Senate commit-
tee, on February 21, 1949, Philip Murray, president of the CIO, made the follow-

ing charges with respect to Senator Taft's concessions with respect to the in-

adequacies of the Taft-Hartley Act

:

"In the record of the hearings Senator Taft has made a long list of conces-
sions and retreats with respect to the specific provisions of the Taft-Hartley Act
and their operation in practice. These are some of his own repudiations of
important provisions of his own law

:

"(1) He has repeatedly conceded that the provision in the act permitting
strikebreakers to vote in elections but denying that right to strikers is one-
sided and is a strike-breaking provision.

"(2) He has conceded that even under his own theories some boycotts are
justifiable and that the Taft-Hartley Act goes too far in this regard.

"(3) He has conceded that the provisions of the law whicii make it manda-
tory to obtain injunctions against unions but not against employers are one-

sided and should be eliminated. Tl)is would presumably mean the elimination
also of the correlative provisions providing for damage suits where such
injunctions lie.

"(4) The closed-shop prohibition apparently no longer seems to Senator Taft
to be a vital provision in the law. He appears willing to scrap it.

"(;")) Senator Taft has admitted that the notice provisions of the law are
poorly drafted and create difficulty and confusion in connection with wage
reopening clauses.

"(6) Likewise he has recognized that the penalties which may be imposed
upon unions and their members for violations of the notice pi'ovision are
excessive.

"(7) He has expressed the view that the affidavit provisions are improperly
drafted.

"(8) Senator Taft has indicated his disagreement with the formulation of

the featherbedding provision of the Taft-Hartley Act.

"(9) He has recognized that the present free-speech provisions of the act go
too far.

"(10) He has conceded that the provisions of the Taft-Hartley Act imposing
limitations upon political expenditures by unions are ambiguous.
"CID He has conceded that the problem of welfare funds was not properly

handled in the Taft-Hartley Act.
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"(12) He has admitted that the enormous concentration of unreviewable
power in the general counsel may be legitimately criticized.

"(13) He has admitted that the provisions for union authorization elections
to obtain union security arc unsound and should be deleted.

"(14) He has conceded that the present injunctive provisions of the Taft-
Hartley Act dealing with so-called national emergency strikes permit of too
broad an application.

" (15) He has accepted the provision in the Thomas bill authorizing emergency
boards to malje recommendations for the purpose of settling disputes, a power
which is withheld from emergency boards created under the Taft-Hartley Act.

"(16) Not only has Senator Taft expressed doubts concerning the present
powers of the general counsel but he has expressed a lack of confidence in the
general counsel in a number of specific ways. For example, he has expressed
disagreement with the general counsel as to whether small local business is

covered by the Taft-Hartley Act. He has repeatedly insisted that the act must
be amended to limit its scope.

"(17) Similarly, he has expressed lack of confidence in the general counsel
with respect to the rulings of the general counsel that a member of a picket line

is an agent of a union for purposes of the Taft-Hartley Act and that a failure

of a union to comply with notice provisions of the Taft-Hartley Act is a refusal
to bargain.

"(IS) He has conceded that the provision for polling the employees at the
end of the 80-day no-strike period with respect to the employer's last offer should
be eliminated.

"These are some of the more salient concessions which Senator Taft has made."
Senator Taft, in commenting on President Murray's letter, has not denied

that he has made the enumerated concessions, as well as many additional con-

cessions, with respect to the inadequacies of the law. I think that these con-

cessions by the very man who bears the primary responsibility for the law com-
pletely refutes the claims of those who insist that no case can be made against

the law. The case against the law has been made by the sponsor of the law.

It seems to be the theory of Senator Taft and those who hope to save the act

by strategic concessions that a labor statute is a legislative grab bag which may
be filled or emptied at pleasure. A labor relations law is a complicated piece of

machinery and we cannot eliminate the vital and important parts of it and
assume that it will still be workable. On the contrary, even if we were to

eliminate only those provisions which Senator Taft has conceded are unsound
and unworkable what we leave remaining is not a statute at all but a meaning-
less hodge-podge of unrelated provisions. What is wrong with the Taft-Hartley

Act is more than this or that particular provision. As all of the experts re-

ferred to above testified before the Senate committee, the evil of the Taft-Hart-

ley Act lies in its approach and the particular provisions which Senator Taft
is willing to abandon are merely symptoms of that basic evil in approach. We
must wipe the slate clean and restore to the statute books a law embodying the

Wagner Act approach.
The piecemeal dismemberment of the Taft-Hartley Act will not produce a

sound labor relations statute. Nor will the technique of legislating on the basis

of isolated and unrepresentative abuses yield sound legislation. The Senate

hearings illustrate the manner in which this technique, which was used to create

an atmosphere favorable to the passage of the Taft-Hartley Act, has been per-

sisted in to retain the basic provisions of the Taft-Hartley Act.

I'resident Murray, in his letter to Senator Thomas, previously referred to, has
this to say with reference to this subject:

"The apologists for the Taft-Hartley Act prefer most of all to justify legisla-

tion affecting millions and millions of Americans vipon the basis of an isolated

and unrepresentative horrible example carefully dressed up and repeatedly

trotted out to confuse and frighten the unwary.
"The repressive Taft-Hartley Act was itself passed through the use of this

clever technique of seizing upon one or two unrepresentative fact situations to

justify legislative provisions far l)eyond their literal reach. The hearings on
the Taft-Hartley Act are replete witli the use of this device. Now, in the present

hearings, the same technique has been revived and warmed over. The shocking

boycott provisions of the act are again justified by vague refereiTces to extreme
fact situations which are not remotely typical of the boycotts in which workers
normally engage. The same stock examples, now somewhat frayed, which were
resorted to by Senator Taft in 1947 to justify his disastrous elimination of the

closed shop are again trotted out.
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"I do not know of any field of legislation outside of the labor field, where Con-

gress would dare abridge the rights of millions of Americans on the basis of

isolated and unrepresentative abuses. Senator Taft and some of his Republican

colleagues would be outraged if the same technique were used to justify legisla-

tion invading employers' rights.

"It is, of course, obvious that the device of the horrible example is unfair

and irresponsible. It results, as in the case of the Taft-Hartley Act, in imposing

upon labor a myriad of unjust restraints—in a field where a minimum of gov-

ernmental intervention is imperative. It means the very regimentation which
Senator Taft professes to abhor in other connections."

Despite the barrage of newspaper propaganda to the contrary, I am positive

that a fair and deliberate evaluation of the Senate testimony will corroborate

the conclusion of the great majority of our people in the recent elections that

the Taft-Hartley Act is a discredited law.

B. THE WAGNER ACT

I doubt whether there has been any statute passed by an American Legislature
which has been as widely misrepresented and as little understood as the National
Labor Relations Act of 1935, better known as the Wagner Act.

The purpose of the Wagner Act has been classically described by President
Koosevelt. In his statement when he signed that act, he said :

"A better relationship between labor and management is the high purpose of

this act. By assuring the employees the right of collective bargaining, it fosters

the development of the employment contract on a sound and equitable basis. By
providing an orderly procedure for determining who is entitled to represent the
employees, it aims to remove one of the chief causes of wasteful economic strife.

By preventing practices which tend to destroy the independence of labor, it seeks,

for every worker within its scope, that freedom of choice and action which is

justly his."

The purpose of the Wagner Act is to promote self-organization and collective

bargaining with a minimum of governmental interference.
The thesis of that act is that the refusal by employers to bargain collectively

with unions jjeriodically causes strikes which interfere with the free flow of com-
merce. Congress found that these interruptions to commerce flow basically from
inequality of bargaining power between the individual worker and his employer.
Congress therefore in the Wagner Act assured to the workers the right to

^'self-organization, to form, join, or assist labor organizations to bargain collec-

tively through representatives of their own choosing, and to engage in concerted
activities for the purpose of collective bargaining or other mutual aid or
protection."

It should be pointed out at the outset that the Wagner Act did not extend to

•workers rights which the Federal Government had theretofore denied them. As a
matter of fact, the Clayton Act, passed in 1914, and the Norris-LaGuardia Act,

passed by a Republican Congress in 1932, accorded to the workers of the Nation
the selfsame rights which are embodied in the Wagner Act.
However, the Wagner Act went one important and necessary step further than

prior laws protecting the right of self-organization and collective bargaining.
The act implemented these protections in specific ways. These forms of imple-
mentation all flow from a central attempt to check abuses by the employer of
economic power for the purpose of frustrating self-organization or defeating
collective bargaining.

Thus, employers are forbidden by the act to use tlieir economic power to inter-

fere in the exercise by their employees of the right to self-organization. They
are forbidden to di.scriminate against employees because of their union activities.

The Wagner Act also makes it an unfair labor practice for an employer to bring
into being or to control an organization of employees and of course makes it an
unfair labor practice to refuse to bargain with a majority representative of the
employees in an appropriate bargaining unit.

The Congress did not single out these particular iinfair labor practices hai>-

hazardly or by accident. Abuses of economic ijower in connecti(ui with tlie speci-

fied forms of unfair labor practices had in 1935 a long genealogy of substance.
Today, as in the years prior to the passiige of the Wagner Act, it is a common-

place for employers through coercion and intimidation to seek to alienate em-
ployees from labor organizations. Where this is not possible or advisable
•employers create and maintain company unions. Long years of labor history
<lemonstrate that the company union is the greatest menace to self-organization
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and free collective bargaining. After the smashing of the railway shopmen's
strike in 1022, company nnionism became a stock device to defeat collective

bargaining by placing at the bargaining table an alter ego of the employer in

the form of a puppet labor organization.

The prohibition upon the use of economic power for discriminatory purposes

also rests upon a long and bitter experience with such devices as the "yellow dog"
contract and the blacklist. Perhaps the most common way of defeating nnionism
was the discharge of union leaders and the creation through the blacklist of a
permanent economic ghetto under which union men were denied employment
throughout an entire industry.
The bargaining obligation imposed by the Wagner Act is of course the key to

the effectuation of the congressional purpose of achieving industrial harmony.
The enforcement provisions of the Wagner Act are not punitive. On the con-

trary, they are mild—too mild, if anything. The administrative phase of the

proceedings results either only in remedial orders requiring tlie employer to cease

and desist from the acts found to be unfair labor practices and to take affirmative

action such as reinstatement witli back pay, or the disestablishment of dominated
unions.
Under the Wagner Act, Board orders do not have the force of law. The Board

is required to obtain enforcement through a circuit court of appeals decree and
an employer may correspondingly apply to a circuit court of appeals to review and
set aside a Board proceeding and of course an appeal is possible by either party
to the Supreme Court. I empliasize the fact that under Board procedure no
sanction even remotely punitive is present. The employer is merely told not to

do it again. It is only when he violates a decree that anything resembling a
really drastic sanction, namely, contempt, becomes available.

The administrative procedure through which the Wagner Act functions is pat-

terned after the procedure used with signal success for many years under the
Interstate Commerce Commission Act. All parties are entitled to counsel and
every procedural guaranty. The procedure is completely in accord with the re-

quirements of the Administrative Procedure Act.

Although the unfair labor practice aspects of the Wagner Act have received
great emphasis in public discussions, it is accurate to say that they are not the
most important part of the Wagner Act. The most important pai'ts of the
Wagner Act are the provisions which deal with representation matters which
center on section 9 of the act. This representation portion of the statute has as
its purpose the resolution of questions concerning representation through elec-

tions or other means for determining a bargaining agent. In connection with its

administration of this portion of the statute, the Board has worked out clear,

simple rules familiar both to employers and labor organizations concerning the
basic circumstances under which elections may be held such as when a contract
is a bar to an election, what the appropriate bargaining unit is, what groups of
employees are eligible to vote, etc.

Just as the Board's activities in connection with unfair labor practices have
tended to overshadow its important contributicnis in connection with elections,

so the contested cases have obscured the far greater volume of Board cases which
have been settled through informal adjustment and consent. Only a small pro-
portion, about 20 percent of the cases, decided by the Board under the Wagner
Act were contested proceedings. Most cases were settled through voluntary
adjustment and consent.
The Wagner Act became the law of the land in an effective and meaningful

sense only in very slow stages, and even then not in all areas of our country.
Certainly until the constitutionality of the act was established in 19:^7. there
was very little compliance with its provisions. About 100 injunctions were ob-
tained against enforcement of the act. The national industrial council of the
National Association of Manufacturers, and the lawyers committee of the Liberty
League supplied a steady stream of arguments in an attack upon the act. Im-
mediately after the act was passed the NAM and certain of its affiliates counseled
their members to disregard the law. As a La Follette-Thomas committee report
puts it (No. 0, pt. IV), "the * * * evidence shows a well-defined delil)erate
opposition to a law enacted by the Congress of the United States. Even prior to
the passage of the act, the association denounced the law as revolutionary and
urged its members to take a stand against it * * *."

Employers' associations, such as the Associated Industries of Cleveland and
the National Metal Trades Association conducted an organized campaign in de-
fiance of the act. Both of these associations continued their strikebreaking serv-
ices. Even after the act was declared constitutional the NAM issued a blueprint
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of a method whereby company imious conld be disguised and so evade the re-

quirements of the act. The National Metal Trades Association was found by the

La FoUette-Thomas committee to have continued its defense funds and main-

tained strikebreaking services in complete defiance of the Wagner Act. (See

La Follette-Thomas committee Report No. 6, pt. IV, pp. 115-llG).

After the act was validated, employer resistence increasingly took the form
of evading specific provisions of the law. In addition, millions were spent by

employers and their associations in a steady stream of propaganda deliberately

misrepresenting the law and its provisions.

The propaganda against the act was transformed by the congressional spokes-

men for employers into a legislative compaign to kill the act. There is an un-

broken chain from the efforts of the Liberty League to kill the Waguer Act at

its birth to the Taft-Hartley Act. Since the adoption of the Wagner Act there

has not been a session of Congress which has not seen in some form or other a

flood of bills to regulate or destroy the act and the Board. This legislative at-

tack in itself encouraged large groups of employers to resist the law in the con-

tinuing hope that the efforts of a small antilabor group in Congress would ulti-

mately prevail. As a matter of fact, there are employers in this country who
never complied with the Wagner Act because they were encouraged to gamble on

he repeal or amendment of the act.

In addition, the barrage of attacks upon the act served to stimulate a large

variety of antilabor State laws which themselves hampered the effective opera-

tion of the act.

Two theories have nourished the attack over the years upon the Wagner Act

from the days of the Liberty League until the present. The first is the so-called

equalization theory, namely, that the act must be equalized so as to provide for

unfair labor practices by unions. The answer to this contention has been sup-

plied over the years in many forms. It is, as this committee itself pointed out

when it reported out the bill in 1!)35, a "falsely conceived" mutuality agree-

ment. Ample sanctions against abuses by unions exist in local law where unions

impose injury upon others. As I will show in detail in my discussion of the

operation of the Taft-Hartley Act, the Taft-Hartley Act's equalization provisions

have not served the public welfare. They have merely extended to employers
a convenient means of breaking strikes aiul added to existing local sanctions

against unions an additional and imnecessary Federal sanction.

The crusade around the slogan "coercion from any source" is a crusade which
has been led by those whose interest throughout the years has been in frustrating

the growth of labor organizations.

In 1939, Senator Wagner courageously identified those who rallied behind the

"coercion from any source" f(n-mula : "There is nothing new about this charge of

'interfei-ence.' It has been raised again and again by peole who have never lifted

a finger to protect the legitimate rights of labor." (Source: Hearings before

the House Committee on Labor, Seventy-sixth Cong., 1st sess., p. 288).

The second basic theory through which the attack upon the Wagner Act has
been forwarded is the plea that "corrective" legislation must be necessary to

protect the individual worker against the union. This was the argument made by
the Liberty League at the birth of the Wagner Act. As a matter of fact, this

same argument was made by counsel for an employer association at the hearings
on the Norris-LaGuardia Act. The Taft-Hartley Act. if it has done one thing,

has demonstrated that the claimed concern of certain employer groups for the

rights of the individual is merely a disguised attack upon unions.

When the Taft-Hartley Act was passed the Wagner Act had barely begun to

make itself felt as a law of industrial life in this country. Although the Wagner
Act has been on the books since 1935, the injunction barrage of the earlier years,

the effect of the war on normal labor relations, a deliberate campaign of re-

sistance by certain and powerful employer groups, the effect of a number of anti-

labor laws in the States, all combined to deny full efficacy to the Wagner Act.

Resistance to the law by some employers served at least one purpose—it re-

sulted in judicial clarification of the meaning of disputed terms. There have
l>een about TOO court cases interpreting the W^;)gner Act. Today employers and
unions know what the law means. It is a simple, clear guide in the field of labor
relations—a field in which clarity and definitiveness is imperative for successful

results. In this respect the AVagner Act in refresiling contrast to the Taft-Hartley
Act which is ambiguous, confusing, and complex.

AVe live in a country whose labor force is the marvel of the entire world.
Yet self-organization and collective bargaining have actually made headway

87579—49 88
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against the most difficult odds. The reactionaries have through the years fought

a tenacious and bitter battle to prevent self-organization and collective bar-

gaining. The Taft-Hartley Act was i)u.shed through by these reactionaries to

carry out their destructive purposes.
Thei'e are those who would like to create the impression that employees no

longer need the protection of the Wagner Act. This claim is ccmipletely without
foundation. In the year 1947, the last year of the functioning of the Wagner
Act, the Labor Board reported more charges of coercion, interference, and re-

straint by employers than at any time in the history of the act. Today, out
of a labor force of some 60,000,000 in this country, only approximately one-fourth
are organized. This percentage compares unfavorably with 48.2 percent for

Great Britain, 35 percent for Italy, 86.8 percent for France, 33.4 percent for

Norway, 36.6 percent for Sweden, and 31 percent for Denmark.
The public welfare requires that the Wagner Act be restored as the basic

Federal labor law. Labor feels that there ai-e imperfections in the Wagner Act.

The enormous delays which are involved in the administration of the law fre-

quently result in the denial, in effect, of the rights which it safeguards on paper.

The lack of more severe sanctions has encouraged employers to gamble on viola-

tions. We must begin to explore the field of sanctions in oi'der to make the law
serve as a deterrent to antilabor conduct. However, despite its imperfections,
the law represents a fair and temperate means of iiromoting harmonious labor
relations. Neither labor nor management has a right to expect more from
a Federal law. The law in no way interferes with the basic right of each of
the partners to the collective-bai'gaining relationship to live, to flourish, and to

grow strong. The fundamental error which was made by the Taft-Hartley Act
was that it ignored this simple and indispensable foundation of sound labor
relations.

C. THE PROPOSED AMENDMENTS

H. R. 2032, in addition to repealing the Taft-Hartley Act and reenacting the
Wagner Act, provides for certain amendments. I should like to make it clear

at the outset that the Congress of Industrial Organizations prefers an approach
to the problem of labor legislation under which the Wagner Act woi:ld be inmie-
diately reenacted as a substitute for a repealed Taft-Hartley Act. We believe
that there is an innnediate present necessity for replacing the Taft-Hartley Act
with a law which is fair and just. We are convinced that the Taft-Hartley Act
should not remain on the books 1 day longer than is absolutely necessary. The
effect which this law has had upon free collective bargaining has been so dis-

astrous as to make imperative that the law be immediately erased from the statute
books and that the Wagner Act be substituted for it as the law of the land.

I should make it clear that we do not oppose the amendments to the Wagner
Act contained in H. R. 2032 in principle. The Congress of Industrial Organiza-
tions has expressed its willingness to endorse legislation within the spirit of the
President's state of the Union message. The position of the Congress of Indus-
trial Organizations was given on January 5 of this year by President Murray
in a statement on the President's state of the Union message. With respect to
the labor portion of that message. President Murray said

:

"We hail in particular the President's plain and urgent request for the repeal
of the Taft-Hartley Act and the reenactment of the Wagner Act. We feel

certain that the Congress will heed the mandate of the election and the Presi-
dent's message in promptly achieving this objective. Once the Taft-Hartley
law is repealed and the Wagner Act is reenacted, the CIO stands prepared to

make constructive recommendations to the Congress in the field of labor-
management relations. We are sure that both labor and management groups,
meeting within the spirit and framewox'k of the President's message, can reach
substantial agreement, once the Wagner Act is restored, on any problems that
may ari.se. This can be done with full recognition on all parts that to preserve
our democratic freedoms government by Injunction in the field of labor relations
must be eliminated and wage freezing avoided."

Instead of approaching its problem in two steps, this committee has adopted
a one-step approach through which amendments in keeping with the President's
message are to be made at this time to the Wagner Act.
As I have indicated, the amendments which have been produced are in our

view in keeping with the spirit of the President's message. While we would
have preferred th:it the committee's proposals and consideration of them be
defei-red until after the passage of the Wagner Act and the repeal of the Taft-
Hartley Act because we believe such an approach would be in the puldic interest.
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We do not oppose the proposed amendments in principle. However, we offer

the following comments on the amendments and suggestions with a view better

to effectuate their purpose.

(1) Illegal strikes and boycotts.—The bill adds to the Wagner Act a section

(sec. 8 (b)) which makes it an unfair labor practice for a labor organization
to cause or attempt to cause employees to engage under certain conditions in an
illegal work stoppage or a secondary boycott, as defined in the bill.

The conditions under which a work stoppage or secondary i)<)ycott is made an
unfair labor practice are, first, where another labor organization is the certified

labor representative of the employees within the meaning of section 9 of the
act; second, where the employer is required to bargain with another labor
organization ; or. third, where tiie employer is currently recognizing another
labor organization not illegally established or maintained and has executed a
collective-bargaining agreement with it which would constitute a bar to a question
concerning representation.
The purpose of this new section 8 (b) is to outlaw strikes which force an em-

ployer to violate the law. Such strikes were referred to in the President's state of

the Union message in 1947 when he said : "Strikes to compel an employer to

violate the law are inexcusable. Legislation to prevent such strikes is clearly

desirable."
There are certain problems involved in prohibiting concerted action which

has as its object compelling an employer to violate the law. On the one hand
we must recognize that since we are dealing with the exercise of a basic right

we should narrowly define the area of the prohibition in order to meet precisely

the situation which it is the purpose of the statute to correct. I believe that
this test is met by the amendment as it is written. The chief danger, of course,

is that an employer may recognize an unrepresentative labor organization and
thus illegalize a strike by a union actually representing a majority of the
employees. In my opinion this danger is obviated by the wording of subsection

8 (b) (1) (C), which requires not only that the employer recognize an organi-

zation which is not established, maintained, or assisted by employer action but
that he must have executed an agreement with such an organization which would
bar a question concerning representation.

The Labor Board has, of course, held in many cases that premature recognition

of a labor organization or recognition of a labor organization without adequate
proof of majority where a rival labor organization is also organizing the
emplyees are forms of assistance outlawed by the act. In addition, the Board
has recognized that agreements made under such and related circumstances do
not constitute a bar to a question concerning representation. Therefore, as I

read this provision of the law, a strike by a rival labor organization would not

be illegal under any circumstances where an employer entered a contract with

a labor organization which would not be a bar to an election.

Subsections (a) and (b) of .section 8 (b) (1) bar strikes where there is an
outstanding certification or an order of the Board to bargain with another labor

organization. Here, too, of cour.se, the language must be read in the light of the

purpose of the entire .section, namely, to prevent compulsion upon an employer
to violate the law. Hence these sections would apply only where the certi-

fication or the Board order involved are currently valid obligations to bargain
with a labor organization.
Most of the terms used in section 8 (b) and its three subsections are terms

which have acquired meaning as a result of administrative interpretation under
the Wagner Act. I assume that these terms have been written into this section

in the light of this administrative background. The Labor Board has over the

years developed an intensive body of interpretation of when the duty to bargain

arises. That body of interpretation undoubtedly applies to section 8 (b). The
statute obviously outlaws only tliose strikes in which a duty to bargain arises in

the way specified in the three subsections and as the terms used in those

subsections have been defined by the National Labor Relations Board under
the Wagner Act.

I believe that the definition of secondary boycott contained in section 106

(a) of the bill should make it clear that the refusal of workers to cross a
picket line does not constitute a secondary boycott.

H. R. 2032 makes it an unfair-labor practice for a labor organization to cause

or attempt to cause employees to engage in a secondary iioycott or a strike where
such activity has the puri>ose stated in the bill.

Secondary boycotts are defined in tiie statute to include the pressures which
are normally used by unions upon one employer in order to achieve an objec-
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tive of flit' union with reference to another employer. However, the definition

of secoiidiiry boycott does not make it clear that where the pressure is exerted
upon the second emi)loyer through a picket line the refusal of employees to cross

a picket line will not result in unfair labor practice charges. In order to insure

protection to employees who refuse to cross picket lines it is pro])osed that there

be added to llic definition of secondary boycott the phrase, at page 6 line 5,

of the statute, "but shall not include the refusal by any person to enter upon
the prenuses of any employer (other than his own employer)."
The following examples will clarify the purpose and effect of the proposed

amendments

:

{a ) Union is engagaing in a strike against employer A in order to compel him to

do what is forbidden by the statute. The members of another union, for example
the Teamsters, who are employees of employer B, refuse to cross the picket

line. It is the purpose of this amendment to imnmnize the Teamsters Union
from a secondary boycott charge which would be based on the fact that its

refusal to cross the picket line is a concerted refusal in the course of the em-
ployment of the employees of one employer, employer B, to transport goods
because they are to be manufactui'ed or distributed by another employer,
employer A.

It is also the purpose of this amendment to remove as a basis for an unfair
labor practice charge against the union the fact that its activities have caused
the employees of employer B, namely the teamsters' employer, to refuse to.

transport goods because they are to be manufactured, etc., by employer A.

(6) Where a union is engaged in a secondary boycott to compel an employer to

do what is forbidden by the statute. Here, too, the refusal to cross a picket
line under the statute as it is written may become an ingredient of an unfair
labor practice against the labor organiz.ation engaged in the economic activity

condenuied by the statute as well as against the labor organization whose mem-
bers refuse to cross the picket line.

It is submitted that it is unsound and unwise to make a refusal to cross a
picket line result in an unfair labor practice either on the part of the labor
organization whose members refuse to cross the picket line or on the part of

the labor organization whose picket lines other employees respect.

(1) Employees who typically refuse to cross picket lines do not do so out of a

desire to aid one or another labor organization involved in the dispute. Fre-
quently members of labor organizations refuse to cross the picket line of
organizations whose interests are hostile to them. The refusal to cross the
picket line rests upon a fundamental unwillingness by a union member to

become the instrument for destroying the effectiveness of any picket line.

If employees are required to cross the picket line of other employees upon
penalty of connnitting an unfair labor practice, a vital blow is dealt to a basic

labor right.

It is no answer to say that the picket line itself is established to achieve

an illegal objective. The employee who refuses to cross a picket line does not

do so to aid the illegal objective. He does so as a matter of principle. And the

principle does not depend upon the purpose of the picket line. Employees should

not be required to inquire into the purpose of a picket line before they exercise

the traditional and time-honored right to respect it.

The principle of the statute is that third party employers should not be made
to suffer in connection with their property rights where certain types of disputes

occur between a labor organization and the employer. It falls equally that unions

should not be made to suffer in the exercise of a right which not only involves

property but which involves principle when it is coni])letely innocent of any
intent to intervene in a dispute. If we do not "conscript" neutrals we should

be consistent and not "conscript" neutrals when the neutral happens to be a

union.
(2) Many labor organizations have as a long-established riile under their con-

stitution and bylaws the requirement of refusing to cross picket lines. Unless

the statute makes an excejition to that practice these long-established and im-

portant aspects of union discipline will be undermined. Once the refus.^l to

cross a picket line becomes the element of a Federal offense under certain cir-

cumstances, this creates an entering wedge for the destruction of the entire

practice. It is a serious interference with the internal affairs of unions.

(3) Many unions have by contract stipulated with employers that they will

not be required to cross picket lines. These well-established and necessary

contractual provisions should not be rendered nugatory even in connection with

the simple type of dispute toward which the bill is directed.
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(4) Even the Taft-Hartley Act recognized—in connection with strikes for

union recognition—that a refusal to cross a picket line was not a secondary
boycott.

(5) Tlie act can adequately acconiiDlisli its objectives without destroying the
rigid to refuse to cross picket lines.

1 w<)uld like to remind the comnnttee that c(udrary to the prevailing impres-

sion, the sanctions imposed for violation of this section are se\ere sanctions.

In the event of a strike found by the Board to fall within section 8 (b), the
Board could undoubtedly order tlie strike terminated and the employees returned
to work against their will.

It could even order such forms of atfirmative relief as damages oi- reimburse-
ment to the members of the rival organization for lost wages. Also, since the
conduct is made an unfair labor practice, section 10 (e) of the statute would
undoubtedly apply. This section specitically provides that the Circuit Court of

Appeals in which the transcript of the record is tiled in an unfair labor practice

case has jurisdiction to issue "sucli temporary relief or restraining order as it

deems just and proper." Although the Board has rarely resorted to tliis provision

of 10 (e) in order to obtain injunctive relief against employers, there is no
question that a court would have power to issue such an injunction either upon
petition of the Board or sua sponte.

(2) Jurisdictional dinpiifcs.—The act also makes it an unfair labor practice

for a lalior organization to cause or attempt to cause employees to engage in a
work stoppage or a secondary boycott in furtherance of a jurisdictional dispute

as defined in the statute.

The statute is clear in indicating that the type of jurisdictional disputes dealt

with are those disputes in which a labor organization claims the right to do
certain work in behalf of its craft jurisdiction and another labor organization

claims the right to do the same work in liehalf of its craft jurisdiction. Related
provisions dealing with jurisdictional disputes make a refusal to alnde by an
award an unfair labor practice and establish machinery for the disposition of

jurisdictonal disputes by the Board or an arbitrator appointed by the Board
subject to certain defined standards.
This is not a problem with which the CIO is directly concerned. Other labor

organizations more immediately concerned will undoubtedly desire to comment
on it.

(3) Notice of termination or modificatioti of collective-'barf/aining agreements
and duties of employers and emploi/ees.—Section 108 of the bill amends the Wagner
Act by making it an unfair labor practice for an employer or labor organization

"to terminate or modify a collective bargaining agreement covering employees in

an industry affecting commerce" unless the party seeking such termination or

modification notifies the Conciliation Service of the proposed termination or mod-
ification at least 30 days prior to the expiration date of the contract or 30 days
prior to the time it is proposed to make the termination or modification, whichever
is earlier.

Section 204 of the bill imposes upon employers and labor organizations a duty
to exert reasonable effort to make and maintain collective-bargaining agreements
for definite periods of time concerning (1) rates of pay, hours and terms and con-

ditions of work
; (2) notice provisions ; (3) ab.stention from strikes, lock-outs, "or

other acts of economic coercion" in violation of such agreements, and (4) pro-

cedures for the peaceful settlement of disputes involving the interpretation or

application of such agreements.
A second independent duty which the section imposes is that of participating

in meetings undertaken by the Conciliation Service to aid in the settlement of

disputes.
These two provisions are grouped together for purposes of discussion and

analysis because they present the same problem. In the case of both these pro-
visions the objective which is proposed is a desirable one but the sanction is ques-

tionable and completely unsuited to the objective. The Congress of Industrial Or-
ganizations believes that it is desirable that the Conciliation Service have notice

of all proposed changes which might lead to a strike. However, I believe that the
sanction, namely, to make the failui"e to give such a notice an unfair labor practice,

is exceedingly dangerous.
The statute would impose upon the conduct involved consequences wholly out

of proportion to the character of the offense. There are thousands of unions who
do not have paid or full-time secretaries. When a dispute arises, the sending of
a notice to the Conciliation Service may be completely overlooked. The failure to

send a notice may be purely a technical lapse.



1382 NATIONAL LABOR RELATIONS ACT OF 19 49

However, should a union fail to take this step, an otherwise legal strike would
become an illegal strike which would justify the discharge of the strikers and
probably a suit at law. An employer could certainly rid himself of the union by
tiring a majority of the strikers where the union inadvertently had failed to give
tlie required notice and then engaged in a strike.

In contrast, if an employer desired to terminate or modify a contract and failed
to give the required notice, the sole Labor Board sanction would probably be a
cease-and-desist order requiring him at some indefinite time in the future to
refrain from such conduct.

It is not only that this section confronts a union with serious consequences for
a technical lapse or that it has a disproportionate impact. We should consider
further that the duty of the union under the section runs not to the employer but
to the Conciliation Service. Certainly an employer should not lie placed in the
position where he may with impunity break a strike because a union technically
violated a duty to the Government. I would therefore propose that instead of
making the failure to notify the LTnited States Conciliation Service a violation of

the National Labor Relations Act that this section (sectiou lUS) be placed in title

II and that it be merged with the duties of employers and employees, section 204,
to which I now address myself before considering other additional aspects of the
notice provision.
As in the case of the notice provision, the Congress of Industrial Organizations

does not disagree with the objective of section 204 which is to encourage the making
of agreements containing the four types of provisions indicated above. However,
again, as in the case of the notice provisions, the section contains certain dangers
which it seems to me flow from collateral sanctions which may be imposed upon
a violation of the prescribed duties. Here, too, as in the case of the notice provi-
sions, the sanctions are not commensiirate with the violation involved.
Should an employer or labor organization decide that one of the four items

specified in this section is unsuited to a particular collective-bargaining agree-
ment and hence fails to make "a reasonable effort" to make an agreement con-
cerning that item, a situation might arise in which an action could be brought
for damages. Or should a union engage in a strike because of its rejection of

one of the named items, a court might term the strike an illegal strike.

It seems clear that all that was intended by this section was to encourage
entering agreements for definte periods covering the four named subjects. By
imposing a duty to make such agreements, the section in effect creates a new and
special type of bargaining obligation which may be extremely difficult to comply
with and the violation of which may lay the basis for collateral consequences
which are plainly not contemplated. Moreover, this section may be interpreted
as a limitation u]):in the collective-bargaining obligation of the Wagner Act and
as exhausting the subject matter of collective bargaining for purposes of the
statute.
The basic purpose of both these provisions is to educate the parties into methods

of dealing for the purpose of safeguarding the public interest. It is not intended
to provide either employers or unions with weapons of industrial warfare. I

therefore suggest that section 204 be amended in the following respects

:

(a) That it be made the public policy of the LTnited States that employers and
employees and their representatives take the actions indicated in that section.

(ft) That there be included within this redrafted section 204 the notice provi-

sions as a new subsection (b) and that the present subsection (b) be made sub-

section (c).

(c) I would specify that notice need not be given in the event of a contract
modification of a type which by the terms of the contract precludes an inter-

ruption of production.
(d) I would make it clear that the notice provision does not reqiiire a new

notice in the event of the extension of a contract for periods less than 60 days.

(e) I would delete the phrase "other acts of economic coercion" as a synonym,
for a strike. It suggests tiiat a strike for a legitimate objective is per se coer-

cive and may, tlierefore, liave consequences which are not intended by the bill.

I know that at this point there are those who will insist on the stereotyped
judgment that the proposal to amend these sections and to remove even a sugges-
tion of an illegally enforceable duty shows labor's unwillingness to accept a law
with t<'eth. "J'eetli ai'e useful but here, as in connection with the emergency
strike sifnatictn, we sliould not adopt a policy of teeth for the sake of teeth.

Those who are so enthusiastic f(U- tough sanctions frequently overlook the fact

that sanctions must serve some purpose.
In connection with this notice problem, as well as with the problem of en-

couraging the making of certain types of agreements, I am convinced that tough
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sanctions—even as tonsli J^^ tlio unfair labor practice sanctions—would simply

defeat the salutary purpose of these provisions.

In conformity with the above suggestions, the following changes should be

made in the bill

:

1. The present section 108 and the heading under which it appears should be

eliminated. (Subsequently in my testimony I propose a new section 108 deal-

ing with restrictive State laws.)

2. The present heading, Duties of Employers and Employees, which appears at

page 14, line 11 of the bill, should be changed to read, Public Policy of the United

States With Respect to Collective-Bargaining Agreements.
3. Section 204 should be amended to read as follows :

In order to prevent or minimize labor disputes affecting the free flow of com-
merce or threatening consequences injurious to the general welfare, it is the

public policy of the United States that

—

(a) employers and employees, and their representatives in any industry affect-

ing commerce exert every reasonable effort to make and maintain collective-

bargaining agreements for definite periods of time, concerning (1) rates of pay,

liours, and terms and conditions of work; (2) adequate notice of desire to termi-

nate or change such agreements; (3) abstention from strikes, lock-outs, in viola-

tion of such agreements; and (4) procedures for the peaceful settlement of dis-

putes involving the interpretation or application of such agreements
;

(6) where there is in effect a collective-bargaining contract covering employees

in an industry affecting commerce, the party to such contract desiring to terminate

or modify such contract shall notify the United States Conciliation Service of

the proposed termination or modification at least 30 days prior to the expiration

date of the contract, or 30 days prior to the time it is proposed to make such

termination or modification, whichever is earlier : Provided, That this provision

shall not require the notification of the Service of a proposed termination or

modification of a contract where such contract or its terms or conditions have
been extended for a period less than GO days and notification has been made of a

proposed termination or modification of the extended agreement : Provided
fnrther. That this provision shall not require the notification of the Service of a

proposed modification or termination of a contract where the party desiring such

termination or modification may not, under such contract, take economic action

in support thereof

;

(c) employers, employees and their representatives in any industry affecting

conunerce participate fully and promptly in such meetings as may be undertaken

by the Service for the purpose of aiding in a settlement of any dispute to which
they are parties.

4. Section 205 should remain as it now appears with the exception of the head-

ing, which should be eliminated since the subject matter of section 205 is covered

by the proposed new heading over section 204.
'
5. In the event present section 108 is retained and not merged into section 204,

it should contain the two provisos suggested above in proposed section 204 (b),

and it should be made clear by appropriate amendment that the section applies

only where the failure to give the notice is willful.

(4) National emergencies.—Sections 301 and 302 of the statute deal specifi-

cally with the steps which may be taken in the event of a so-called national

emergency work stoppage. These sections provide that the President may issue

a proclamation that such an emergency exists because a stoppage of work re-

sulted or threatens to result from a labor dispute "in a vital industry which
affects the public interest." It authorizes the President to issue a proclamation
to that effect, and to call upon the parties to refrain from stopping work or to

return to work if the stoppage has occurred.

After the issuance of the proclamation, the President is authorized promptly

to appoint an emergency board to investigate the dispute. The Board thus

appointed is given power (a) to seek to induce the parties to reach a settlement,

and (ft) in any event within a time period to be determined by the President but

no more than 25 days after the issuance of the proclamation to make a report

which shall include findings and recommendations.
The parties to the dispute are required to continue or to return to work after a

proclamation has been issued and until 5 days have elapsed after the report

has been made by the appointed Board. During this period of time the parties

are required to maintain the terms and conditions of employment which were in

effect inmiediately prior to the beginning of the dispute unless there is voluntary

agreementt on a change.



1384 NATIONAL LABOR RELATIONS ACT OF 1949

It is my understanding that tliis provision of the statute does not provide for

injunctions ; tliat its sanctions are the prestige of the President and the force of

public opinion.

I tliiiilv that I shotild make this point very clear. I Icnow that there are some
lawyers who will tlieorize that because the statute contains, in section 302 (c),

language that "the pai'ties to tlie dispute shall" continue to worli or resume opera-

tions after the I'residential proclamation that a duty is created vphich is enforce-

able by an injunctive sanction. The argument runs that courts will read an
injunction into the section by ruling that Congress could not have intended to

create a duty without a remedy. Such a contention will base itself upon such a
case as Texas tC- New Orleans Railroad Co. v. Brotherhood of Railway & Steartv-

ship Clerks (281 U. S. 548), in which the Railway Labor Act of 1926 was construed
to impose a duty legally enforceable through an injunction. In this case the court
ruled that section 20 of the Clayton ActWas not applicable. Reference should
also be made to Virginian Railway Co. v. System Federation of Employees (300
U. S. 51.")), in which the Supreme Court held that the Railway Labor Act, as
amended in 1034, imposed a legally enforceable obligation upon carriers despite

the Norris-LaGuardia Act on the basis of language comparable to that in tliis

provision.
However, I think that this statute was intended not to provide for injunctions,

and that any argument to the contrary must yield to the fact that the drafters,

in section 401, contemporaneously expressly stated that the Norris-LaGuardia
Act and the Clayton Act are continued in full force and effect with an exception in
the case of section 10 of the National Labor Relations Act.

If this statute provided otherwise and contained a provision for' a injunctive
sanction, the CIO would oppose it and oppose it vigorously. Our reasons for
opposing injunctions are well known.

(a) An injunction imposes involuntary servitude upon the workers. It crushes
the right to strike. What Abraham Lincoln said in 1860 with respect to the
right to be free of involuntary servitude and the right to strike is fully applicable
today

:

"I am glad to see that a system of labor prevails under which laborers can strike
when they want to, where they are not obligated to work under all circumstances,
and are not tied down and obliged to labor whether you pay them or not. I like
a system which lets a man quit when he wants to, and wish it might prevail else-
where. One of the reasons wiiy I am opposed to slavery is just here."

(ft) An injunction places the Government on the side of the employer without
giving labor an opportunity to present its position.

(c) The labor injunction, as Justice Brandeis said long ago, seeks "to endow
property with active militant power which would make it dominant over men."

(d) Although our judicial system is supposed to dispose of individual cases and
punish individuals for particular wrongs committed, the injunctive device per-
mits a Federal judge to pass judgment against large groups of men involved in a
complicated economic struggle and enmesh them in dragnet restraints.

(e) The effect of an injunction is not lightened ; it is increased when the Gov-
ernment is empowered to obtain injunctions rather than private individuals. The
struggle against the injunctive evil has been a struggle against the intervention of
the Federal Government in the disputes through the judiciary. And the three
major injunctions wdiich were obtained in this country in labor disputes and which
form the landmarks of the injunctive evil were all injunctions obtained at the in-

sistence of the Government : the Debs injunction, the injunction in the coal strike
during the last war, and the railway shopmen's injunction in 1022.

(f) The use of compulsion always seems to be an easy way to settle a trouble-
some problem. Injunctions do not settle labor disputes. On the contrary, they
inflame labor disputes as our experience under the Taft-Hartley Act shows. And
they eml)itter the workers of the country and convince them that their Govern-
ment is prejudiced against them.
The Noi-ris-LaGuardia Act was the culmination of nearly two generati(ms of

bitter debate. The American worker regards this law with profound confidence
and is d(>termined that its principles should not be compromised. Because tliis

provision respe<'ts the integi-ity of the Norris-LaGuardia Act we endorse it.

Tliei-e has been a deliberate attempt, rooted in partisan politics, to confuse the
nature and ])urpose of sections 301 and 302. In his letter to Senator Thomas,
President Murray exposed those political maneuvers in the following fashion

:

"Part of the desjK'rate campaign to save the Taft-IIai-tley Act involves an
attempt to score political points—to obscure the fundamental issues which are
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involved in this legislation by improvising synthetic issues purely for purposes
of avoiding a defense of the act.

"Nowhere is this best seen than in the furious but essentially mock debate
with respect to the so-called emergency sti'ike issue.

"As I see it, tliose who are opposed to the bill have conveniently split into two
camps : Those who insist that the bill is bad because it contains no injunctive
provisions to save the country from 'paralysis,' and those who insist that the
bill is objectionable because it does contain injunctive provisions which threaten
basic freedoms. It is a curious thing that those who condemn the I)ill because
it lacks injunctions and those who condemn it because they believe it to contain
injunctions never find an occasion to engage in a public debate in the course of
the hearings on their sharply divergent viewpoints. These Senators never attack
each othei-. They find it strategically far more convenient to attack the bill,

and the combined purpose of their attack is to suggest that the bill places the
country either at the mercy of a tyrannical President or of workers free to strike

without injunctive restraint.

"I think it can fairly be said that the entire issue with respect to the Presi-

dent's inherent iiowers has been deliberately confused by opponents of the Thomas
bill. The fact is the bill contains no injunctive provisions and it is not the
purpo.se of the bill to employ the device of the injunction in strikes affecting the
national health or w^elfare. Secretary Tobin made this plain in his sponsoring
testimony.

"Those who attack the emergency provision of the bill apparently hope to

conceal the fact that the Taft-Hartley Act 80-day injunctive provisions and the
supporting procedures have completely and utterly failed. The record and the
testimony of such witnesses as William H. Davis and Cyrus Ching show clearly

that the Taft-Hartley injunctive provisions serve to cause strikes and to prevent
settlements and make no constructive contribution in any way to the pi'otection

of the national welfare.
"Effoi'ts to shackle labor with the injunction as a means of settling disputes

invariably coincide with periods of great national tension. The first of such
efforts occurred in 1893, when the Debs injunction became the spearhead of a
vast antilalior crusade against American working people. The threat that the
injunction would become a tremendous means of repressing the American labor
movement haunted our people. The Clayton Act was finally put on the books to
avert this threat.

"The second injunctive drive occurred during and after the First World War,
when sweeping strikebreaking injunctions were issued in the coal industry and
in the i-aili'oad industry. These and other injunctions which followed again
produced a legislative defense in the form of the Norris-LaGuardia Act.

"The Taft-Hartley Act i-epresents the third attempt of organized antiunionism
and its congi-essional spokesmen to utilize the tensions and readjustment of the
postwar period to foist upon the American people the injunction as a means of
sma.shing strikes. This third historic attack on labor must be stopped.

"It is an ironic circumstance that those who insist upon permanently intro-

ducing injunctions into our national life do so on the ground that the public must
be protected. But it degrades the public interest to assume that we protect it

by forcing w'orkers to work against their will for the profit of private employers.
The public interest demands, above all, that we have a free America, and this

third devious attempt to restore Government by injunction must be exiwsed
because a free labor movement is a vital part of a free America."
As a final comment on this portion of the bill and the controversy surrounding

it, I point to the fact that every nationally known expert in the field of labor
relations who testified before the Senate committee condemned the Taft-Hartley
emergency strike provisions and endorsed sections 301 and 302 as infinitely

superior.

(5) United States Conciliation Servi^ee.—The bill restores the Conciliation
Service to the Department of Labor. We believe that this is a sound step and
in the public interest.

The removal of the Service from the Labor Department under the Taft-Hartley
Act did not result from any demonstrated defects in the functioning of the
Service in the Department of Labor. On the contrary, the Conciliation Service
was transferred as part of a systematic attempt to weaken the Labor Depart-
ment and in direct violation of the Republican Party's pledges to build the
Department and to strengthen it.

I do not wish to be construed as being critical in any way of the present
Federal Mediation and Conciliation Director, As a matter of fact, I believe
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that he has rendered distinguisliert public service, and I hope that he will con-

tinue to render it as head of the Service within the D "partnient of Labor.
I do not believe that the transfer to the l>epartnient sliould depend upon issues

of personality.
Unparticularized claims have been made that employers lack confidence in

a service housed in the Department of Labor. It is my considered judgment
that tliese claims are completely without foundation and tliat under the present
Secretary of Labor the Department will make an effective contribution to the
public welfare as a part of the Department of Labor.

((>) Bcxtrietive State laivs.—The provision dealing with restrictive State laws
is imperatively needed as a clarifying measure. Union security and the check-
off are jjrotected by the statute because they are devices which, when embodied
in collective-bargaining agreements, limit or prevent strikes. It is unsound to

provide for the protection of interstate commerce and at the same time to per-

mit threats to such commerce to arise by virtue of the operation of local laws.

It is equally unsound to extend bargaining rights to the right to bargain with
respect to union security and the check-off but to make those rights turn upon the
particular State in which the individuals subject to the agreement happen to

resi.de. Why should a Tennessee or Virginia employer enjoy defenses to a
refusal to bargain which are not available to an employer in New York or Penn-
sylvania? And why should an emplo.ver in interstate commerce who complies
in good faith with the Federal law and negotiates a union-security contract
be held guilty of an unfair labor practice under State law when he discliarges

an employee under such a contract simply because a vote among the emploj'ees

was not taken under the State law before the contract was negotiated? See
Algoma Ph/wood d- Veneer Co. v. Wisconsin Employment Relations Board,
U.S. Supreme Court, decided March 17, 1949.

The absurd result of the provisions of section 14 (b) yielding to more re-

strictive State laws in connection with union security has been demonstrated
by our experience. In such a case as the Giant Food Stores case (22 L. R. R. M.
1070) the Labor Board was forced to disregard a single bargaining unit and
to hold union authorization elections only in those States covered by the bargain-
ing unit which did not outlaw union security.

Under the conditions created by modern industry, collective bargaining is

not a matter iiermitting a diversity («f treatment according to local conditions.

Uniformity in bargaining terms produces a stability which is essential to effec-

tive collective bargaining. Section 107 wisely prevents a balkanization of the
bargaining process. Congress has expressly stated in the Wagner Act that the
promotion of collective bargaining and of self-organization is a Federal concern
and the Supreme Court, in refusing to permit local terms to vary the meaning
of the Wagner Act, has pointed out in construing another section of the act,

in N. L. R. R. v. Hearst Publications (64 S. Ct. 851. 857) :

"Both the terms and the purposes of the statute, as well as the legislative

history, show that C'ongress had in mind no such patchwork plan for securing
freedom of employees' organizations and of collertive bargaining. The Wagner
Act is Federal legislation, administered by a national agency, intended to solve

a national problem on a national scale. (CI, e. g., S. Rept. No. 573. 74th Cong.,

1st sess., pp. 2-4.)"

Section 14 (b) of the Taft-Hartley Act, which is discussed in part II, had
the effect of delegating to State legislatures the power to destroy federally
created rights and thus to impair the public interest. It had the further effect of
actually encouraging the States to impose restrictive local conditions upon the
bargaining relationsliip. This provision should make it clear tliat with respect

to the important matter of union security and cheek-off the integrity of the
Federal standard is to be preserved.
There is a further problem in connection with restrictive State laws which

needs clarification. I suggest that under the heading, Freedom from Restrictive

(not restricted as it presently appeal s) State Laws, there be added a new action
lOS in place of the notice provision which is now entitled s«H'tion 108. This new
section should make it clear that other basic rights in addition to union security

are to be made immune from State interference.
Specifically, it is proposed tliat a new section 108 be written into the bill

as follows

:

Sec. 108. Section 13 of the Natonal Labor Relations Act of 1035 is amended
to read as follows : "Nothing in this act. exce])t as specifically provided for herein,

shall be construed so as to interfere with, impede, or diminish in any way the
right to strike or the exercise of the other rights guaranteed by section 7 of this
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act. Nor shall any provision in any State law intorefere with or impede or

diminish in any way the right of employeers of employers engaged in conir

meree or whose activities affect commerce to S'trike or the exercise of the other

rights guaranteed in section 7 of this act."

It will he noted that this amendment adds to section 13 of the Wagner Act the

phrase "except as specifically provided for herein." The purpose of this amend-
ment is to conform section 13 to the qualifications on the right to strike which
are contained in the new bill.

In addition, this amendment makes it clear that it is not only the right to

strike which the act protects but the other rights to engage in concerted activities

which are guaranteed by section 7.

As the section is presently written it might suggest that the right to strike

occupies a position superior to the other rights, such as the right to self-organiza-

tion, which are guaranteed by section 7. This clarification, which is obviously

consistent with the intention of Congress, has been made necessary because of

the cloud rast ui)on the integrity of these other rights by the recent decision of

the Supreme Court in UAW-AFL v. Wisconsin Employment Relations Board, de-

cided February 28, 1949. The first sentence of the proposed amendment standing
alone might serve to establish the fact that not only are all of these rights pro-

tected by the act but that they are immune from interference or diminution as a
result of the operation of State laws. However, in order to remove all doubts
that it is intended to accomplish both these results, the second sentence in the

amendment relating to State laws has been added. Thus this provision should
serve to prevent the application to employees of employers in interstate com-
merce of State laws reimiring strike votes, for example, or notices as a condi-

tion to the right to strike. It should also serve to make it clear that State

laws i-equiring notification of a State agency or an employer as a condiion of the

right to strike are inapplicable to interstate situations. In addition, this amend-
ment win prevent further qualification by the States of the right to strike or

to engage in other concerted activities with reference to employees in inter-

state commerce, to an extent greater than these rights are qualified by the bill.

It need hardly be added that the proposed amendment will not invalidate State

laws in this field ; it will merely confine their application to employees engaged
in intrastate commerce.

It is important to make the paramountcy of the Federal law in this field abso-

lutely clear. This has been done in connection with the closed shop by section

107 of the bill. The failure at this time to take parallel action with respect to

the right to strike and related rights will only serve as an argument by em-
ployers that all of the myriad restrictions on the right to strike in the States were
intended to be left standing. This construction will achieve added weight be-

cause of the decision of the Supreme Court in UAW-AFL v. Wisconsin Employ-
ment Relations Board, supra, shortly before the bill was reported out. Unless the
clarifying amendment suggested above is adopted there is a very grave danger that
the right to strike even in industries affecting commerce may be seriously qualified

and even destroyed by State legislation.

(7) Restrictions on political contributions.—Nothing more clearly demonstrates
the partisan ]X)litical character of the Taft-Hartley Act than its provision out-

lawing political expenditures by labor organizations. Althougli unrelated to any
labor relations issue, it was inserted in the act by its sponsors in an effort to escape
the political consequences which such a restrictive measure might produce. It was
logical for the sponsors of the Taft-Hartley Act to seek to deprive labor of the
power to make effective political choice in order to elect those who opposed the act
and to defeat those who favored it.

The outlawing of political expenditures by labor organizations was another ex-
pression of that falsely conceived mutuality which was used throughout the Taft-
Hartley Act for the purpose of repressing labor. The prohibition completely dis-

regards the civil and political rights of American workers. It is a blot on our
statute books and should be eliminated.
The theory upon which labor organizations have been barred from political

contributions and exijenditures in connection with elections is that labor organi-
zations must be treated like corporations.
However, it is obvious that there is a sharp difference between the coriiorations

and labor organizations. Anyone familiar with the manner in which our Corrupt
Practices Act has been enforced knows very well that it is perfectly simple for
powerful stockholders and corporations to subsidize political campaigns and to
obtain decisive ixtlitical influence. Contrast the power of members of the Du Pont
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family, for example, with the power of individual trade-unioniets and it becomes
obvious tliat the ban upon the political activity of labor organizations has the
effect of promoting a fundamental ine(piality. The records of the 1944 presidential
campaign and the recent presidential campaign show enormous contributions
by American uppei'-income families. The denial to members of labor organiza-
tions of the right collectively to direct their political strength against the over-
whelming i)olitical strength of antilabor groups is not only to strip the workers
of this country of the right of freedom of speech, press, and assembly, but to dis-

ligure the democratic framework of our society and to place one group in perma-
nent political bondage.
Labor organizations are part of a wholesome process through which the base of

our political life is being broadened. The Taft-Hartley Act and the political ban
contained in the Smith-Connally Act sought improperly to interfere with this
process. They should be repealed in the interests of political democracy.

(S) Bar to certain proceedings.—Section 105 of the bill seeks to make it clear
that all proceedings under the Taft-Hartley Act do not survive the new legislation

unless such proceedings would be valid under the Wagner Act. The CIO believes
that such a provision is sound and necessary.
However, I should call the attention of the committee to the fact that the

Taft-Hartley proceedings are defined as proceedings "under the National Labor
Relations Act, as amended by the Labor-Management Relations Act, 1947." The
correct name for the entire Taft-Hartley Act is, of course, the Labor-Management
Relations Act, 1947. As section 105 is presently worded, it would merely bar
proceedings under that portion of the Taft-Hartley Act title I which amends the
National Labor Relations Act. Thus it would not bar proceedings under title III
arising out of damage suits against labor organizations or prosecutions for viola-

tion of the ban on political expenditures. I believe that the bar of section 105
should apply as well to this title of the Taft-Hartley Act.

Section 105 creates a bar to proceedings under the Taft-Hartley Act in any
court of the United States. But the Taft-Hartley Act also sought to create a
right of action in any court, including State courts, having jurisdiction of the
parties.

To correct these errors, it is proposed that section 105 be redrafted to read as
follows

:

Notwithstanding the provisions of the act of February 25, 1871 (16 Stat. 432),
neither the Board nor any court of the United States nor any other court having
jurisdiction of the parties shall have jurisdiction to entertain, process, make,
impose, or enforce any petition, complaint, order, liability, or punishment under
the Labor-Management Relations Act, 1947, with respect to any act or omission
occurring prior to the date of enactment of this act, unless such petition, com-
plaint, order, liability, or punishment could be entertained, processed, made, im-

posed, or enforced under the National Labor Relations Act with respect to a
like act or omission occurring after the date of enactment of said act. [The
remainder of section as it presently appears.]
At this point, it should also be noted that the exemption of the Railway Labor

Act in section 405 inadvertently fails to include title I of the Taft-Hartley Act.

I am convinced that this bill is sound and just legislation in the field of labor

relations.

In a democratic system labor-relations legislation ideally serves the purpose
of setting up with a minimum of Government interference the ground rules which
serve as a basis for free collective bargaining. Those who seek to transform labor-

relations legislation into something more than that, into a means of hampering,
handicapping, or oppressing one or the other of the parties to the relationship,

really do not believe in freedom or in the freeman's society.

I believe that this law takes labor relations out of the area of partisan politics

and restores them to the parties.

This bill is consistent with the recognition which is at the base of democratic
labor relations, namely, that in order to protect the rights of the individual we
must protect the rights of the group. In every period of crisis in labor-relations

crusaders for individual rights have used this slogan to destroy unions. Long ago

we learned the lesson that unless we protect unions we leave the individual

helpless economically and politically.

We must recognize that the right of free association is a basic right, a right

protected by our Constitution as well as by moral law.
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PART II.—THE TAFT-HAETLEY ACT AND OUR EXPERIENCE UNDER IT

We present below a series of discussions of particular provisions of the Taft-

Hartley Act and the ways in which these provisions have operated. We have
singled out only certain of the provisions concerning which experience is available

It is important to bear in mind that none of the provisions of the Taft-Hartley

Act may be considered in isolation, divorced from the other provisions. To give

one example, the provision relating to decertification elections is objectonable for

the reasons given in this analysis. But this provision must be considered together

with the provision limiting elections to 12 months' periods, since where a decer-

tification succeeds in unseating a representative union as a result of employer
pressure no second election may be held for a period of 12 months.

In the same way, all of the election provisions which, directly or indirectly,

give the employer access to the Board's election machinery must be considered

in conjunction with the so-called "employer free speech" provisions which have
been consistently used to iiprniit employers to terrorize employees and to over-

ride their preference. Similarly, the provisions denying striking employees the

right to vote in elections must be viewed in conjunction with the provisions giving

i'mployees access to the Board's election machinery, the free-speech provision,

the provision outlawing a strike against a certified bargaining agent, the provi-

sion for mandatory injunctions against such strikes, and the provision creating

a right of action in Federal and State courts on behalf of anyone injured by such
a strike. And the provisions relating to injunctions and iniion unfair labor prac-

tices are integrally related to the agency provisions under which unions, both the

local and the international, may be held answerable even for the acts of members
whose conduct has been repudiated.

A. UNION SECURITY

The Taft-Hartley Act all but destroys union .security. It achieves this result

(1) by barring the clo.sed shop and other forms of preferential hiring outright,

(2) by ijermitting only an extremely limited form of union security, and (3) by
not permitting even this weakened type of union security to be effectively imple-

mented. Union security is rendered meaningless by confining it only to discharges

for failure to pay dues. The effect of this provision has been to deny unions the
power to procure the discharge of spies, contract breakers, stool pigeons, and other

individuals whose activities may be injurious to the interests of both the employer
and the union.
But still other obstacles are imposed upon union security. First, the union

and its officers are required to comply with the filing requirements of the act and,

second, the union has to win an authorization election of a majority not of those

voting as in the conventional election but a majority of those eligible to vote.

Finally, even after a union wins sucli an election the right to negotiate the
so-called union security agreement is subject to a deauthorization election. It was
obviously the hope of those who devised this complicated structure that even
limited union security would be wiped out by the Taft-Hartley Act. What has
been the result of this section?
The i-ecord shows that the authorization election provision has resulted in

overwhelming approval of union securit.v. Statistics supplied by the Labor Board
show that authorization elections have been won by unions in 9S.2 percent of the
cases and that 84 percent of the eligible voters voted in favor of union security.

During the year in which these elections have been conducted, 3,457,532 em-
ployees voted. The cost to the Government has been approximately 40 cents a
vote. The union authorization election has obviously not served its hoped-for
purpose of preventing union security. On the contrary many employers complain
that it has promoted union securit.v on the ground that it is difficult to resist a
demand for it after the employees have voted for it.

Apart from the fact that it has cost the Government a great deal of mone.v to

discover that the employees want union security other serious objections are
presented to this provision of the law. In the first place, it has iniixistnl upon the
Board an unbelievable backlog. The Board has estimated that during the fiscal

year 104S-49 it will be called upon to hold no less than 30,000 union authorization
elections. This means not merely a hopeless administrative log-jam but in addi-
tion the creation of a situation in which the Board is powerless to process with
reasonable degree of •-nepd ntiio,- tvn,.< of cases, such as ordinary representation
election and unfair labor practice cases.
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A second objection to the nnion authorization provision is the fact that it has
broken clown contpletely in areas where employment is intermittent, snch as the
building trades.

Even the joint committee has recommended the elimination of this provision.

But the problem presented by the Taft-Hartley i>rovision on union security is

not confined to the authoiization elections. The elimination of closed shop and
the restrictions upon the use of union-security clauses must be abolished if we are
to have sound labor relations. It would be jxiintless to burden the committee
with a detailed justitication of the closed shop. As lonjr as there has been col-

lective bargaining in America there have ben closed or union-.^ecurity contracts.
Prior to th(> passage of the Taft-Hartley Act approximately 10,000,000 American
worl<ers enjoyed the benefits of union-security contracts in the steel industry, the
clothing industry, fur, rubber, printing, maritime, electrical manufacturing, tex-

tile, and many other industries. The closed or miion shop has contributed to in-

dustrial peace.
A study by Father Jerome L. Toner, formerly of Catholic University, draws the

following instructive conclusions with respect to the benefits of closed-shop
contracts

:

"(1) Labor relations are considerably smoother as a result of the closed shop.
"(2) Trade-unions have demonstrated genuine responsibility under closed-shop

contracts, and have contributed substantially to the improvement of production.
"(3) The closed shop will probably be the rule rather than the exception within

the next decade."
Our labor history shows that employers who genuinely desire to deal with

unions in a harmonious fashion have favored the closed shop and other forms
of union security and that opposition to the closed shop is a mask which usually
conceals a basic objective of destroying unionism. This identity between anti-

unionism and opposition to the closed shop is fully borne out by the records of the
La Follette-Thomas committee, as w^ell as the records of the National Labor Re-
lations Board. The same antilabor employers who now claim to oppose the
closed shop in principle did not hesitate to sign closed-shop contracts with com-
pany unions in order to prevent bona fide unionism. As Father Toner's study,
referred to earlier, points out : "Many of those employers who iise the closed
shop to frustrate genuine labor organization frown on it when they are asked to
incorporate it into the standard xmion contract.''

It is significant that a number of emi^loyer witnesses admitted on cross-
examination before the Senate committee that they opposed the closed shop
because it increased costs. In short, the opposition to the closed shop is based
not on principle but on the fear that it may strengthen the bargaining power of
unions.

It is also significant that certain employer witnesses, appearing before the
Senate committee representing industries in wliich historically labor unions
have served as employment agencies, conceded that the Taft-Hartley Act's ban on
the closed shop had produced chaos by impeding a vitally needed supply of
skilled labor and jeopardizing long-established apprenticeship programs. One
witness representing employers in the construction industry was frank enough
to admit that he preferred the administration bill to the Taft-Hartley Act if for
no other reason than that it sanctioned the closed shop.

I have already referred to the fact that six so-called emergency strikes oc-
curred since the passage of the Taft-Hartley Act. In at least three of those
strikes a major cause was the desire for union security. In addition tlie prin-
cipal cause of the strike in the printing industry resulted from the ban on union
security contained in the Taft-Hartley Act.
The Congress of Industrial Organizations is convinced that all of the limita-

tions on union security contained in the law are unwise and unsound and that
these curbs upon union security threaten industrial peace and long established
stable relationships. The existing statutory limitation upon the scope of union
security agreements preventing discharge for any reason other than the non-
payment of dues have made a mockery of the union security agreement and have
left unions helpless to resort to union-security agreements as a means of policing
violations of a labor agreement.
One of the inexplicable contradictions of the Taft-Hartley Act is its insistence

upon union "responsibility" for contract violation, whether authorized or not, and
at the same time its refu.sal to permit unions to use union security agreements
for purposes of enforcing conformity with contracts.
As the members of this connnittee well know, an irony of the operation of this

provision of the law is that it has produced disputes between unions and em-
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ployers in situations whore both have agreed upon the merits of union sefmrity.

In many cases wliere strilves have not occurred union security clauses have been
bootlegged so as to evade the provisions of the law.

It is not suliieient, liowever, iu restoring the effectiveness of union secnirity as
an aid to industrial peace merely to restore the Wagner Act. The effect of the
Taft-Hartley Act has been not only to wealien, if iu)t destroy, effective union
security but actually to encourage the States to pass and apply even more re-

strictive laws. This was acliieved through section 14 (b) of tlie law which per-

mits the application of more restrictive State laws prohibiting union security

altogether.
In reenacting the Wagner Act it is important therefore that we mal^e it clear

that the Federal protection of union security may not be defeateil by State

laws. Under the present operation of the Taft-Hartley Act, collective bargain-
ing in the field of union security has become a roulette wheel wliere an individ-

ual's rights turn not upon his agreement or the statute but rather upon the laws
of the iiarticular State where he happens to be living. Is there any reason why
an employee of the United States Steel Corp. in Tennessee should be denied
union security protection while an employee under the same agreement in

Pennsylvania should enjoy that protection

V

We have learned through years of bitter experience that uniformity is essen-

tial in fashioning a sound system of labor relations. The Sui)reme Court has
recognized, in Bethlehem Steel Co. v. Neiv York State Labor Relations Board
(o.'iO U. S. 7t)7), and La Crosse Telephone Corporation v. Wiscfjnsin Employ-
ment Relations Board, et al., decided January 17, 1949, that the Federal labor
law is and must bs supreme in any case which is within the Federal power.

This committee must by specific enactment malve it clear, both with respect to

union security and with respect to the related problem of the check-off, that con-

flicting State laws are superseded as to all cases un<ler the Wagner Act. This
does not, of course, mean that State laws are not applicable to purely intrastate
enterprises. It does mean that in this field where uniformity is so vital Con-
gress will not tolerate attempts to undermine Federal laws. Recognition of the
primacy of the Federal law in this field is vital to avoid the chaos and confusion
which inevitably results from a multiplicity of standards. In the Taft-Hartley
Act the Congress deliberately abandoned its functions and delegated them to

reactionary State legislatures to further carve up union security. This unfor-
tunate abdication of Federal authority must be corrected. The congressional
power to protect union security rests in the last* analysis upon its power to

protect interstate commerce from disturbances. But the tlireat of such an inter-

ruption of commerce remains when a State law refuses to permit an employer
to bargain with respect to union security or to incorporate it into an agreement.
It simply makes no sense for Congress to assert its readiness to protect union
security under the commerce power and then to permit that protection to be
wiped out by prohibitory State laws.

B. COERCION BY UNIONS AND BY EMPLOYERS ; FREE SPEECH

(1) Union coercion.—Section 8 (b) (1) (A) of the act makes it an unfair
labor practice for a labor organization or its agents to restrain or coerce employ-
ees in the exercise of the rights guaranteed them under the act. This section
of the act became law in the face of repeated warnings by labor experts who
had opposed similar "equalizing" amendments in the past on the ground that
this provision would be used as a dragnet device to destroy or hamper the exer-
cise of labor's legitimate rights.

Still valid today is the statement in the reix)rt of the Senate Committee on
Education and Lsibor in 1935 of reasons for confining the bill to unfair labor
practices of employers

:

"One suggestion in regard to this bill has been advanced so frequently that
the committee deems it advisable to set forth its reason for rejecting it. This
proposal is that employees and labor organizations, as well as employers, should
be prohibited from interfering with, restraining, or coercing employees in their
organizational activities or their choice of representatives.
"The argument most frequently made for this proposal is the abstract one that

it is necessary in order to provide fair and efpial treatment of employers and
employees. The bill prohil)its employers from interfering with the riglit of
employees to organize. The corresponding right of employers is that they should
be free to organize without interference on the part of employees; no showing
has been made that this right of employers to organize needs Federal protection
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as against employees. Regulation of the activities of employees and labor organi-

zations in regard to the organization of employees is no more germane to the

purposes of this bill than would be regulation of activities of employers and
employer associations in connection with the organization of employers in trade
associations.

"This erroneously conceived mutuality argument is that since employers are

to be prohibited from interfering with the organization of workers, employees
and labor organizations should also be prohibited from engaging in such activi-

ties To say that employees and labor organizations should be no more active

than employers in the organization of employees is untenable; this would defeat
the very objects of the bill.

"There is an even more important reason why there should be no insertion in

the bill of any provision against coercion of employees by employees or labor
organizations. Courts have held a great variety of activities to constitute 'coer-

sion' : a threat to strike, a refusal to work on material of nonunion manufacture,
circularization of banners and publications, picketing, even peaceful persuasion.
In some courts closed-shop agreements or strikes for such agreements are con-
demned as 'coersive.' Thus to prohibit employees from 'coercing' their own side

would not merely outlaw the undesirable activities which the word connotes to

the layman, but would raise in Federal law the ghosts of many much-criticized

injunctions issued by courts of equity against activities of labor organizations,

ghosts which it was supposed Congress had laid low in the Norris-LaGuardia
Act.
"Nor can the committee sanction the suggestion that the bill should prohibit

fraud or violence by employees or labor unions. The bill is not a mere police

court measure. The remedies against such acts in the State and Federal courts

and by the invocation of the local police authorities are now adequate, as arrests

and labor injunctions in industrial disputes throughout the country will attest.

The Norris-LaGuardia Act does not deny to employers relief in the Federal
courts against fraud, violence, or threats of violence. (See 29 U. S. C, sec. 104
(e) and (i) )." (S. Kept. No. 573, p. 16, 74th Cong., 1st sess.)

Before the act was passed the text of this section on union coercion and re-

straint was amended to limit its scope and a legislative history was made for tlie

purpose of stressing the claimed narrow nature of the section. Thus, a provision

in the section placing a prohibition on union "interference" was deleted. In
addition, an express provision was written in the section stating that the section

should not be construed to iiuijair the right of a labor organization to prescribe

its own rules with respect to the acquisition or retention of membership therein.

In addition, it was pointed out that the so-called free-speech provision of the act,

section S (c), immunizing expression of views under any provisions of the act

providing such expression contained no threat of reprisal or force or promise of

benefit, would serve further to protect legitimate concerted activities by unions.

D^'spite all this, the worst fears of the opponents of the section have been
realized even during the short period in which the act has been in effect. In cases

of so-called union coercion on the picket line, the act has been used in situations

in which, if misconduct did in fact occur, obviously appropriate forums would be

the local courts and law-enforcement agencies. This provision has had the effect

which was freely predicted by labor of imposing upon unions not merely a double
liability but a triple liability. The same course of conduct which would give rise

to local police action is now being used to ground State court injunction and Fed-
eral cease-and-desist orders. Moreover, in proceeding against these so-called

uidon unfair labor jiractices new standards of liability are bt'ing improvised b.v

tlie Ltoard's agents which are reminiscent of those resorted to during the most
anti labor period in our history.

The processes of the act are being used to police charges of episodic and dubious
union misconduct on the picket line. The flavor of the kind of conduct to which
coercion charges address themselves may be obtained from this comment of the

trial examiner in the Sunset Line d Twine ease (No. 2()-CB-l) :

"Having created a situaticm wherein human emotions might reasonably be
expected to escape ordinary decorum and restraint, the company may not then

stand aside in innocence, aloof and without responsibility for condtict of indi-

viduals among the crowd. The general counsel points to the presence there of two
or three union oliicials. There is no evidence, however, that they were there
before the police had ai'rived. F\n-thermore. Gouvea, the company superintendent,

admitted that he also was there, moving freely about among the milling crowd.
Under the circumstances, the examiner is of the opinion that the respondent
unions may not be held to l)e accountable for the behavior of persons in this
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situation, which cloarly was not of their niakiiiji'. Kiirthci-niort", not only sub-
ordinate otiicors but the heiids of tlie city and comity law-ent'orceiuent bodies were
also on the ground. They witnessed the events. Yt^t, so far as the evidence
shows, no individual was formally charged, haled into court, or found guilty of
any misconduct. In effect, the general counsel ui'ges th(> «'xaminer to recom-
mend that the Board seek from a circuit court of appeals an order reciuiring a
local and an international union to 'cease and desist" from engaging in acts
whicli, although witnessed by them, the State, county, and city police apparently
considered of s(» little signiticance as to warrant not even police-court action.

"In Mill- \Va!/o)i Drivers v. Mcadoirrnoor Ddirics. Im-. ( (>1 Sup. Ct. Vm'2) ,

Mr. .Justice Frankfurter said :
'* * * the right of free speech cannot be denied

by drawing from a trivial rough incident or a moment of animal exurberance the
conclusion that otherwise peaceful picketing has the taint of force.'

"The examiner concludes and finds that the preponderance of evidence fails

CO sustain the allegations of the complaint relating to October 15 : (1) as to 'mass
picketing' and (2) as to conduct constituting restraint and coercion.

"4. Conclusions in general

"In summary, the strike at the company's plant has not taken place in a .set-

ting of violence Xo person has been physically or bodily injured while conun'g
lo or leaving the plant premises. The few threats uttered have been both episodic
an 1 isolated; none is shown to have been an integral part of a conduct i)atteru

designed to coerce employees. The attendant circumstances have not been such
'that fear of physical harm rather than persuasion is the force loosed upon the
])ersons .'bought to be influenced.'

"'

The I'oard in part reversed the trial examiner's recommendations in the above
case. Certain incidents whi<-h the trial examiner properly termed "petty annoy-
ances" were found by the Board to be union coercion and restraint and elevated
by the Board to the level of a Federal offense. The trial examiner rules in this

case that the strike was caused solely by the employer's misconduct and that
immediately after the Taft-Hartley Act was passed the employer arbitrarily

terminated a 7-year period of peaceful labor relations and precipitated the strike.

The r>oard did not dispute the factual bases of Ins ruling but merely held them
to be irrelevant.

In Matter of Perry Nowell Company (case No. 9-CB-3) the trial examiner
in dismissing charges of restraint and coercion against the union stated:

"2. ACTU.VL RESTRAINT OR COERCION NOT ESTABLISHED

"The altercations de.scribed above which attended the reopening of the plant
are well within that class of events characterized by the Board and the courts in

numerous cases in the past as 'minor clashes on the picket line,' and have gen-
erally been found insufficient to justify the discharge of striking employees par-
ticipating in them. There are no grounds for applying a more rigorous test

where, instead of seeking relief, a labor organization is afiirniatively charged with
restraint and coercion. The incidents revealed by the record were relatively
isolated, with reference to the length of the strike and the number of strikers
involved. There was no mass picketing. There was no single instance where
[an] employee seeking to enter the plant was prevented from doing so. Thei'e
was no assault more serious than a inish with shoulder or elbow, and no threat of
violence which was taken seriously. On the whole, it would be difficult to find

an instance of a strike as pe.icefully conducted under circumstances as provoca-
tive of violence. The clashes in question took place only after the discharge
of the members of the committee for no other reason than their peaceful tliough
allegedly 'illegal,' leadership of the strike, and their attempt, and the attempt of
the committee of lasters, to discuss the grievance of one of their members with
their employer—a right guaranteed them by the act.

"The undersigned concludes and finds that there was no actual restraint or
coercion exerci.sed b.v the respondents lierein, or their agents."
The Board upheld the basic finding of the trial exanuner in the above case

but insisted that several of the acts which he characterized iis "ndnor clashes on
the picket line" were condemned by the Taft-Hartley Act (23 L. R. R. M. 1045).
We cannot overstress the fact that a proper appreciation of the evils involved

in the enlargement by the office of the general counsel of the concept of coercion
as written into the act must include an awareness that the very issuance of the

87579—49 89
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complaint and the holding of a liearing dnrinsr a strike constitutes a sliarp inter-

ference by the Federal Government in a labor dispute. Employer sponsors of

charges of coercion against unions are not interested in obtaining punishment
of particular individuals for illegal misconduct. They are far more interested

in bringing to bear the force and power of a Federal official—namely, the general
counsel—for sti'ikebreaking purposes. They know that in such a forum a far
lower standard of proof is required than in an ordinary criminal or equity case,
and that the general counsel will be satisfied with dragnet theories of agency as
a basis for imputing liability to the union.
An illustration of the manner in which this new technique operates is the

Perry Norvell Shoe case. In that case, the employer tiled a charge on August
27, 1947, alleging a jurisdictional strike, a breach of contract, and other claimed
violations of the Taft-Hartley Act. Thereafter, on October 6, 1947, upon
consultation with the general counsel's office, the employer tiled an amended
charge claiming a violation of the union coercion and restraint provisions of
the act. On October 8, 1947, this charge gave rise to a complaint issued by the
general counsel's office. We ask the committee to note the imusual speed.
On Octoi)er 21, 1947, a hearing was held. HoW':'ver, on October 20, 1947,

the company tired all the union leaders in the plant and notitied its striking

employees that

—

"A complaint has been issued by the Board charging the union with certain
unfair labor relations practices. The Labor Relations Board issued this com-
plaint yesterday and made a thorough investigation into the facts by its own
investigators.
"We feel that you should know this and that the United States Government

has intervened into the matter. We intend to reopen the factory at 7 a. m. in

the morning of Thursday, October 23, 1947.
"Your failure to appear on the day and hour set for the reopening the plant

will indicate that you no longer want your joli and you will be replaced."
Thus, inmiediately before the hearing the employer had already cleared the

decks because, after all, had not the United States Government "intervened in

the matter"?
Completing the pattern, the employer obtained an injunction from a State

court on November 19, 1947, curtailing the picketing of his plant.

On December 12, 1947, the trial examiner issued an intermediate report dis-

missing the entire complaint. The trial examiner found, contrary to the con-

tentions of the company and the general counsel, that the strike did not violate

the contract, that there was no union misconduct on the picket line as contended
by the general counsel, and that "on the whole it will be difficult to find an
instance of a strike as peacefully conducted inider circumstances as provocative
of violence." Finally, the trial examiner ruled that the general counsel's theory
of union I'esponsibility was unsound and improper.

Thus, an improperly is.sued complaint successfully broke a strike.

In his efforts to transform section 8 (b) (1) (A) of the act into a catch-all

for the purpose of restraining all manner of conduct of which he disapproves and
which is not specifically made illegal, the general counsel has encountered certain

difficulties because of the existence of the free-speech provisions of the section

and the proviso iireserving the right of the union freely to conduct its own internal

affairs. However, these limiting provisions of the act have not deterred the gen-

eral counsel in his attempt to expand the antiunion provisions of the law. Thus,
in Matter of Wai.soii Specialties Stores (Case No. lO-('C-l), a so-called secondary
boycott case, the employees involved also picketed the establishment of the pri-

mary employer in an effort to persuade his employees to join the union. The
general counsel, however, insisted that such picketing is "economic coercion" to

"forc(>" the employer's employees to join the union and that the free-speech pro-

tections of the law do not apply to this situation. The trial examiner, however,
rejected this contention, which had in part served as the basis for a complaint
and a i)etition for an injunction, on the ground that it was protected both by the
Constitution and by the act.

In the I'erry Norvell Shoe case, a union engaged in a strike which was not pro-

hibited by any provision in the law. The general counsel first argued that the

act was violated because of the conduct of the striking (nnployees. He then ar-

gued that the strike was in violation of a collective-bargaining agreement—

a

contention which was rejected by the trial examiner—and that therefore the
nonstriking employ(>es were coerced in the exei'cise of their right not to strike.

In slKjrt, till' general coun.sel urged a theory which implied that any strike is
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"coercive" of the rights of nonstrikers. In i-ejecting this contention, the trial

examiner stated

:

"* * * the ultimate logic of the theory advanced by the general counsel
would seem to be that all strikes are outlawed by the act, whether there is a
collective-bargaining agreement or not; for by the terms of section 7 of the act,

employees have a right to refrain from, as well as to engage in, the concerted
activities enumerated therein. A peaceful organizational strike, where there is

no collective contract, may operate just as effectively to violate the right of non-
striking employees to refrain from these concerted activities, and to interfere
with their relations with their employer, as an equally i:>eaceful strike during the
term of a collective-bargaining agreement. If the latter constitutes restraint or
coercion, so does the former, with the result that all strikes become unlawful
under the general counsel's construction of section 8 (b) (1) (A), despite Sen-
ator Taft's statement that no strikes are outlawed thereby."

In his brief to the Board, the general counsel insisted that the strike was an
"illegal" strike despite the fact that it was not condemned by any specific provi-
sion in the statute and despite the fact that the legislative history indicates that
it was not intended to proscribe the type of strike involved. The general counsel
maintained, however, that limitations on the right to strike are not confined to

those strikes specifically banned by the statute but "Congress intended that the
Uoard place such restrictions upon the right to strike as it deemed necessary to

effectuate the policies of the act."

The Perry Norvell case illustrates an attempted enlargement of the coercion
provision of the act on the basis of a theory that a strike by a union "coerces"
uonmembers of the striking union.

In his attempt to bring peaceful picketing under Federal ban the general coun-
sel has also develo]ied the theory that peaceful picketing by workers of a striking
union coerces members of other unions who refuse to cross picket lines. In Mat-
ter of Sealriffht (Case No. 21-CC-13), certain warehousemen, members of the
ILWU-CIO, refused to handle paper which originated in a struck plant and
which had been transported to a dock picketed by striking AFL paper workers.
The general counsel first sought to obtain a cease and desist order against the
picketing upon the ground that it was not protected hy the free-speech provisions
of the act and that even though peaceful it was nevertheless coercive. He urged,
moreover, that the warehousemen refused to handle the struck goods out of
fear of the pickets although there was not the slightest indication in the record
that the words, actions, or conduct of the pickets were calculated to create fear.

As the trial examiner pointed out in dismissing the complaint, the general counsel
assumed contrary to fact that the employees desired to work in the presence of
the pickets. The general counsel insisted that the employees who refused to
work upon the struck goods did so out of fear and not out of conscience, despite
the fact that the employees testified that they would not cross a picket line and
that their contract with their employers protected them in the right not to pass
the pickets.

It is noteworthy that in the Sealright case, despite the ultimate rejection of

the general counsel's theories by the trial examiner, the Office of the General
Counsel nevertheless succeeded in obtaining an injunction from the Federal dis-

trict court before the issuance of the complaint.
The same attempt to expand the coercion sections of the act may be found in

Matter of Klassen d Hodgson, Inc. (case No. 17-CC-l). In that case, a trial

examiner found that truck drivers refused to cross a peaceful picket line main-
tained around the establishment of a secondary employer. The truck driver's

luiion was not involved in any way in the dispute. The trial examiner neverthe-
less held that because a power of discipline exists in the truck driver's union to

punish crossing a picket line, the picketing, even by members of another union,
constitutes a threat of reprisal which is outside of the protection of the free-

speech provisions of the statute. The trial examiner disposed of the fact that
the truck drivers' union was not a respondent in the case by pointing out that
it was a member of a building trades council which was a respondent in the case.

The trial examiner stated :

"These employees were members of a union—the truck drivers—affiliated with
the trades council. As to these i>ersons, then, the picket line contained an im-
plicit threat of discipline from their own union, and constituted inducement and
encouragement of employees contrary to the statute. The absence of any overtly
stated threat does not make the conduct noncoercive. A power of discipline

existed in the union to punish the offense. In the absence of assurances to the
employees to the contrary, it must be inferred that the power would be exercised.
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"So far as th(> issue of rospf)nsibillt.v is (••oiifonicrl. the vesiiondeiits and the
truck di'lvers' union, actinj; aloii^' with others and thi-ou.yh tlie Uuildinji trades
coiincil, eiifiayt'd in a joint enterjirise to force Klassen to cease (h>in.i: l)usiness
Willi Wadswortii. It was a foreseeable consetiuence of this actirni. if it was not
in(U»ed its purjxjse, that employees affiliated with the acting unions would decline
to cross the picket line because of a n>asonable fear of reprisal from their own
union. Such a consecpience did occur. 'Jliere was thus prohibited inducement
and encouragement attributable to the resiioiulents. That the resimndents had
no power of reprisal over persons not mcnd)ers of their union is immaterial
here. Tliey are responsible for the foreseeable acts of their i)artner—the truck
drivers' union—in the furtherance of the .ioint enterprise. Had the two not acted
in concert, and had the acts of the truck drivers' union been its own independent
cfinduct, the result would, of course, lie different."
The siaiiificant aspect of this case is n()t merely the tortured reasoning by

means of which peaceful picketing was clothed with a coei'cive character, but the
development of a theory of "coercion" by a union of its own menjl>ers because
of the possibility that it may invoke its internal rules and regulations.
This decision makes comi)leteIy meaningless the provis(» in section S (h) (1)

(A) pi'esei'ving the right of a labor organization to i)rescribe its own rules.

In Matter of Riian Construction Co. (case No. 35-CC-7), the general counsel
sponsored a complaint on the theory that a picket line is per se coercive and
obtained an in.iunction because other uni<m members refused to cross the picket
line. Er(i)\x v. I'nitcd ElectricaJ Workvrx ((S. D. Ind.) 22 L. R. R. M. 24r)9).

The full flowering of the tlieor.v of intraunion coercion is contained in the
Intermediate Report of Trial Examiner Ringei' in the Graphic Aits case (No.
ff-CR-l). In that case the trial examiner found that the ITU "coerced" its own
members by conveying to them through their local union the union's internal
rules with respect to its collective-bargaining program. The implications of this

Theory that a labor or.ganization coerces its own members when it insists upon a
democraticall.v adopted bargaining program go to the very essence of group
action and to the very heart of the trade-union movement.
When the cases on intraunion coercion ai'e considered together with the cases

dealing with the responsibilit.v of the union for the acts of its agents we see the
creation of a weird dilennna. The l>road principles of union respc usibility which
tile act provides for plus the denial in the ac't of union-security protc^ction make
imperative the adoi)tion of effective union controls if the union is to avoid the
imputation of liability for the acts of its members. But when the union pro-

ceeds to take steps to preserve itself from destruction, then such steps are deemed
to be coercive. Indeed, one court, in )S7//?c.s v. FjOchI lIU) ((E. P. Tenn) 22 L. R.

R. M. 2447). has found "coercion" under the Taft-Hartley Act in being a "mem-
ber of a modern strongl.v disciplined union."

The theory of the trial examiner in the Graphic Arts case and the theory of

the office of the General Counsel in other cases involving alleged luiion coercion

of its own members, appears to be that a union is a hastily improvised aggrega-

tion of individuals held together by illegal pressures which await only the
"liberating" touch of a Board agent. In its ultimate posture the theory that a
union coerces its own members when it promulgates legitimate and time-liouored

union rules relating to such matters as crossing picket lines or working upon
struck work is a profound insult to the group loyalty, good sense and unity of

American working men and women. It rests ui)on the ridicuhuis assumption
that unions are held together by fear and intiniidaticm and that union members
never act toward a common objective through democratically arrived at means
but rather are forced to do so by a threat of reprisal.

In the enlargement of the coercion provisions one final development of Board
doctrine curtailing the free speech protections of .section 8 (c) is significant.

Tliis development made its appearance in Matter of Montf/omerii Fair Co. (case

No. ir)-CC-5) . In that case a trial examiner held that peaceful picketing of their

emi)loyer's preiuises by members of an AFL union who refused to work with
nonunion members for an antilabor contractor was not protected by either the
Constitution or the act. The trial examiner achieved this result by insisting

that the jdcketing was in support of a strike which itself was illegal and that

it was not separable from the strike. This ruling was made despite the fact that

practically all the employees who had been engaged in the strike liad obtained
employment elsewhere and that the only remaining pressure upon the employer
was a'statement of fact on the picket signs. This decision nullifies the rights of

unions and their members to exercise a basic right which the Supreme Court has
said is essential to constitutional protection.
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The full impact of the enlargement by the Board and the Office of the General
Counsel of theories of coercion cannot he properly appreciiited without the aware-
Jiess that in many of tiie cases discussed al)ove injunctions completely halting
the complained of activity were pi'omptly obtained by the Board. This injunctive
relief was obtained in Sealright, in Klassen & Hodgson, in Kyan Construction, in
Atlantic »& I'acific, in Montgomery Fair, and in ITU.
The coercion provisions of the Taft-Hartley Act go far beyi>nd creating the

basis for cease-and-desist orders against unions. They provide a perfect frame-
work, as I have repeatedly pointed out, for the creation of a strikebreaking
technique.

Finally, so-called coercion through mass picket lines is held to justify the dis-
charge of participants in such activity by way of a strained analogy to the
Fanstel case dealing with the sit-down strike. Thus, in Matter of Inteniationnl
Nickel Co. (!'•_' L. li. K. M. 1()(H)), in Matter of Dearborn Gtax.s; Co. (22 L. R. R. M.
1284), and Matter of Socoiiy Vucuum Oil (22 L. R. R. M. 1321), tlie Board justified
discharges of union members and leaders, on the basis of such theories.

In short, the union coercion section of the act also undermines the weak pro-
tections against discrimination which exist in the act. The full flowering of this
techniiiue may be seen in the oil workers' strike in California in which the em-
ployers, alerted to their "rights"' under the Taft-Hartley Act, have insisted upon
wholesale discharges for alleged picket line misconduct.

(2) Employer free speech.—It does not tell the whole story to say that unions
are being envel(>i)ed in a dragnet theory of coercion and that their right freely
to picket is being subjected to a phenomenal injunctive and administrative
en)sion. For, during the very period when this development has occurred the
Board, in processing those cases against employers which have their roots in
Wagner Act complaints, has displayed a contrastingly tender regard for the
rights of employers to freedom of speech and action. The Board does not find
it ditiicult, as did the trial exanuner in the Montgomery Fair case, to separate
illegal conduct by employers from supporting speeches. Whenever an employer
commits an unfair labor practice the Board refuses to i>ermit his misconduct to
deprive him of the free-speech privilege with respect to subsequent speeches even
though the unfair labor practices are grounded in the same antiunion campaign.
Without any evidence of coercion whatsoever the trial examiners of the Board
and the general counsel have urged that a possible fear of miion discipline is

enough to ground a charge of coercion against a respondent union with respect
to its own members. This eagerness to attribute to a relationship an actual or
potential coercive thrust is in marked contrast to the Board's complete disregard
of tlie enormously coervice implications in the employer-employee relationship.
From decisions of the Board and the trial examiners in connection with coercion

and free speech by eniployei's and unions there is emerging a dream world—

a

world of fantasy—in which the employees are continually victimized not by tlieir

employers who possess the power of discharge but by their unions. This strange
double standard is illiist i-ated by such cases as Matter of \Vroii(/lit Iron Bmuje Co.
(case No. 14-C-1]!»7), in which the Boird reversed ilie trial exanuner and found
a blatant course of antiunion letters and notices to be privileged under the statute.
Included in the employer's coriduct on the eve of a representation election was a
repivsentation that the companv was their "bai'gaining agent": a warning to the
employees that election results will "bear directly on your welfare and the welfare
of those dependent upon you"; that '"the comi)any means to win this election"'

;

that a defeat of the union will be "a vote of confidence in the company."' The
Board even found that thp distribution by foi'emen of letters urging emplo.vees to
consider "their own future welfare" and enclosing sample ballots marked as
"'No' votes against the union" was within the protective scope of section S (c)
of the act. In short, the Board has permitted the free-.speech provisions of the
act to be expanded to the point wlu'i'e the most opeii interference in an election
which, after all, is the primary c<mcetn of Ids employees is outside the scope of
the act.

It is important 1o point out to the conuniltee precisely what is invcdved in

this issue of em[ lover free speec h o\'er ^^ili(•ll so ninny false claims have b( en made.
In the first place, no labor organi; ation has evei denied that employers aiv entitled
to freedom of .speech. This is a right that is. of course, guaranteed t<» all under
the first amendment, but freedom to speak does Tiot include the right to intimidate.
to coerce, to donunate employees through verbal acts. We should hear in mind
that employers have consist eidly used the shield of free speech as a device for
iiUerfering in emi»loyee .self-organization.
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Most typically, free speech has been used by employers to interfere in elections.

One would assume that the question of what bargaining agency the employees
should select should remain primarily a matter for the employees to determine.
If labor organizations insisted upon the right to participate in the selection of a
management representative such claims would hardly be received with sympathy.
Yet employers insist that the right to free speech furnishes a justitication not
merely for interfering in employee elections but even for using, speech as a coercive
device. Under the Wagner Act the IJoard did not deny to employers the right to
present views even in connection with representation matters. At times, the
Board's tolerance extended to a dangerous point for, in many of the cases in which
the Board refused to set aside elections, employers had actively intervened in the
elections in order to intiuence the outcome.
The Board's rules under the Wagner Act were relatively simple

:

(1) While employers were permitted freedom of speech in connection with
elections they were not permitted to use their economic power or physical facilities

for the purpo.se of compelling employees to listen to their propaganda.
(2) In evaluating whether speech had reached the level of an unfair labor

practice the Board necessarily considered relevant the totality of the employer's
conduct, whether he had in a context relevant to the speech engaged in conduct
which gave the speech a sharper thrust than was communicated by its literal

words.
(3) The Board recognized in certain cases that speech could effectively and

improperly destroy the opportunity of free elections even if it failed to constitute
an unfair labor practice.

The Taft-Hartley Act has, in my opinion, in an overwhelming number of in-

stances frustrated the effectiveness of Labor Board elections in providing the
employee with an opportunity for a free choice of bargaining agent. This has
been accomplished through rulings under the act which permit the employer to

take complete liberty in the way of propaganda and coercion. The Board has
wiped out the captive audience doctrine and immunized emijloyer speech even
when employees are compelled to listen to it. It disregards the totality of the
employer's conduct and permits the employer in an election virtually the same
unlimited scope, with the sole exception of one case, Matter of General Shoe Cor-
poration (21 L. R. R. M. 1337), which it allows him in an luifair labor practice
situation.

In the General Shoe case referred to above the employer immediately prior
to an election sent a series of letters to the employees assuring them that they
would not lose their jobs by failing to join the union, iiointing out that three
pay increases had previously been given the employees and that the existing
organizations in the plant were for the employees' benefit.

Subsequently, the employer issued leaflets, placed full-page advertisements in

the town newspapers, issued a mimeographed letter and, on the day before the
election, the president of the company read a prepared speech 24 or more "times

to small groups of employees who were brought before him in the plant by the
foremen during working hours. In addition the foremen conducted personal
interviews with the employees in the plant and at the employees' homes. The
literature which the company circulated ridiculed the union. It urged that the
employees vote against it because "(1) unions mean strikes and employees and
the company lose money; (2) unions make workers dissatisfied, and unhappy
workers do not make good .shoemakers; (3) unions penalize the better employees
by not recognizing merit; (4) unions cost money contributed by workers to
promote jobs and potential power for union leaders, and (5) unions set employees
and management at war with each other and are thus bad for both. * * *"

The employees were stibjected to a barrage of further management propaganda
which accused the union of causing trouble and predicted that it would not
provide jobs for the men. The company also issued a three-page pamphlet, with
one page containing a sample ballot with a sentence in large type, "A vote of 'no'

is a vote of confidence in the company." The prepared speech of the company
president included the following reference to the union organizer:

"Incidentally, this man Rin-ko of St. Louis is not really named Burke, but
Berg, a Jewish man from Brooklyn, N. Y. The union foi-med here in Pulaski
would be under his jurisdiction."

After this diatribe the union was defeated in the election. The Labor Board
rejected a finding by the trial examinei' that the conduct involved a violation of
the act and found instead that it was protected by the free-speech provisions of the
Taft-Hartley Act. The Board could not help finding, however, that even though
the conduct did not constitute an unfair labor practice the election should never-
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theless bo set aside. Two Board members dissented from this finding on the

ground that the employer's conduct was protected by free speet^h. This case is

now under heavy attack both by employers and by the joint committee.
If this employer did not effectively coerce his employees in this case then

language has no meaning. Not so long ago, in /. A. M. v. N. L. R. B. (311 U. S. 72,

78) the yupreme Ccmrt taught us that even "slight suggestions as to the employer's

choice between unions may have telling effect among men who know tlie conse-

quences of incurring the employer's strong displeasure."

What was involved here was no slight suggestion but a systematic campaign
to undermine the employees' will and to corrupt their independence. Yet the
Taft-Hartley Act requires that employers be permitted in this fashion to take
over an election with immunity from unfair labor practice charges.

A case wliich illustrates the operation in election situations of the employer
free-speech doctrine is Matter of Babcock & Wilcox (22 L. R. R. M. 1057) . In this

case the employees were required to listen to speeches on four separate occasions
just before the Board conducted a collective-bargaining election. On each of the
four occasions employees on the first and second shifts were called to a particular
section of the plant during working hours. On each of these occasions the
superintendent of the plant delivered a prepared speech, obviously calculated to

intimidate the employees. The Board nevertheless held that this speech, which
the trial examiner described as antiunion, was protected by the free-speech
provisions of the act. In short, the Board has held that the employer has a right
to speak even under circumstances in which he compels his employees to listen

and that the employees have been deprived by the Taft-Hartley Act of the right
not to listen.

In Matter of Mallinckrodt Chemical Works (22 L. R. R. M. 1514), the plant
manager and the personnel director called the employees in, one at a time, and
delivered to each employee a carefully prepared statement attacking the union.
There can be no question that this statement was intended to and did coerce
the employees into rejecting the union in a Board election. The Board held,

however, that the statement was protected by the free-speech provisions of the
the Taft-Hartley Act, despite the fact that the interviews were conducted under
the most coercive circumstances. This case destroyed the underlying doctrine
of the General Shoe case and leaves employees utterly defenseless in election
situations.

In Matter of Mijlan Sparta Co. (22 L. R. R. M. 1317) , the company in connection
with an election pointed out that "we have the right for good business reasons to

close * * * entirely or in part, at any time." Here was a threat clearly
understood by the employees to be a threat to close the plant if the election
favored the union.

Yet the l>oard likewise placed its blessing on this electioneering.
In Matter of Himle and Daveh Paper Co. (22 L. R. R. M. 1229), the employer

assembled his employees and made a speech containing the following state-

ments :

"Your job and your i-elationship with us is involved."
"Our relations with this union are bad."
Su])ervisors in the plant made the following statements :

'Join the A. F. of L. or a company union."
"Be sure to vote on the right side of the paper."
In addition, the employer threatened to close down his plant. Yet the Board

found that the act protected the employer in this conduct.
In Matter of Fontaine Converting Works (22 L. R. R. M. 1149), the employer

supported a company union and discharged union members. The Board found
that statements to union men that they "would be sorry" for bringing the union
into the plant, and compelling employees to listen to a speech in the plant attack-
ing the union were not coercive even in the light of the employer's unfair labor
practices.

In Matter of Atlantic Stages (22 L. R. R. M. 1242), the employer discriminated
against a large number of union members. The Board found that even in this

context his questioning of employees as to whether or not they were union
members was not coercive.
These are only a very few of the cases in which the Board has given its blessing

to deliberate invasions by employers of the right to freedom of organization and
of the right to a free choice of bargaining agents. As a result of the Board's
decisions dealing with the so-called free-speech problem prior to elections there
has now emerged a full-dress employer technique for exposing employees on the
eve of an election to a variety of coercive harangues with complete impunity
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uikU'I- the stMlutf. 'I'lif »'iiiitl(py(>i''s i-ijiht of free speecli has all Iml devoiiivd
tlie eniiiloyt't's" rij-iit of free choice.

Ill the questionnaires whicli have been siihuiitted to <'I(> unions, which 1 have
referred to already in luy remarks, there is a remarlcahle uniformity of reaction
in connection with this problem of emiiloyer free speecli. Tlie nni<m responses
make it clear tliat unless somethinji- is done immediately elections will he vii'tually

valueless us an exi)ression of fice choice, 'i'he free-speech i)rovisi()ns of the
Taft-Hartley Act and tlu'ir interpretations liy the Board have made a shambles
of sound principles for the conduct of industrial relations.

The experience of unions as respondents under the act serves as more than a
significant contrast to the Board's treatment of employers. "What is involved
here is more than the fact that unions are being treated—in complete (lisregard

of industrial reality—as the oppressors of the employees, both union members,
and nonmembers. to be curbed b.v administi'ative order and injunction. Finida-
meutally, the double standard which the cases on coercion si)ell out means that
the ri.aht to join a union and to engage in concerted activities has fallen victim to

the right not to join a union and not to engage in such activities, that the right

to organize is rapidly being supplanted as an object of Federal solicitude and
]irotection b.v a ".yellow dog"' principle under which employer attacks on the
fundamental rights to form labor organizations and engage in concerted activities

are endowed with Federal sanctions.

C. THE REVIVAL OF GOVERNMENT BY INJUNCTION

The Taft-Hartley Act contains provisions for three types of injunctions.

Under section 10 (j) the Board has discretionary power upon the isuance of a
comiilaint to apply for temporary relief or a restraining order. This relief may
be sought both against employers and against labor organizations, although up
until the present it has been used almost exclusively against hibor oi-ganizations.

Under section 10 (1) of the act the Board is retpiired, whei-e reasonable cause
exists to believe that a charge is true and that a complaint should issue, to

petition a Federal court for injunctive relief. See Douds v. Teamsters Local
(75 F. Supi). 414). This provision is directed exclusively against unions and
implements the unfair labor isractice provisions dealing with secondary boycott
and related matters.
There is a third tyite of statutory injunction. This is the injunction provided

for in section 206 of the act, the so-called "natioiuil emergency" injunction. This
is the provision of the law which authorizes the Attorney (leueral to obtain an
injunction to forestall a strike endangering the public health or safety. This
provision is discussed in another section of this testimony.

In connection with all of these sections, jurisdiction is conferred upon the
Federal court either in the district in which the labor organization maintains
its principal officers or in any district in which its duly authorized officers or
agents are engaged in promoting the interests of employee members.

In its applications for injunctions, both under section 10 ( j) and section 10 (1)

of the act, the Board through its general counsel has refused to permit the
labor organizations involved to defend themselves and insisted that the only
factual nuestion is whether, in the case of section 10 (1). the Board's agent has
reasonable cause to believe that the charge is true and that a complaint should
issue and, in the case of section 10 (j), it is probable that the charges and com-
plaint are supportable. In other words, not only has the doctrine of government-
by-injmiction been revived but it has been revived in such a form as to be as op-
l»ressive as possible in its impact upon unions.
We say "impact upon unions" advisedly for the injunctive provisions of the

law have l)een invoked almost exclusively against unions. The Board's figures
show that from August 22, 1947, initil the present, the Board petitioned for in-

junctions in 4?> cases. In all of these cases Itut two the injunctions were sought
against unions. The injunctions obtained under this section have been addressed
primarily to halting concerted activities for the maintenance of working
standards.
The Board has petitioned for injunctions luider its discretionary powex's in

6 of these 43 cases and 4 of them have been against unions.
The general counsel of the Board, in his many speeclies before employer groups

throughout the countr.v, almost invariably points out that it is not his intention
to i)erniit the discretionary injiuictive pi'ovisicms to be used except in the most
unusual circumstances. Thus in a speech before the Indiana Pei'sonnel Associa-
tion the general counsel stated :
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"At this sta«e, however. I want to warn you that these discretionary injunc-

tions are regarded in tlie office of tlie lieneral counsel with the highest conceivable

degree of respect. They rei)resent one of the most ])owerful weapons existing

under our system of government. It is our feeling that when Congress passed

that authority to this agency, it intended that the power be used most sparingly

and only in those cases where the principle involved was so glaring, or when the

segment of the people involved was so large, that the acts sought to be enjoined

could properly be regarded as endangering the public welfare in a substantial

way. In short, it is not oiu" idea that Congress ever intended this authority to be
utilized in matters involving local disputes ordinarily to be handled in the regular

course of the Board's proceedings. The Taft-Hartley Act is not a weapon placed
in the hands of emiiloyers to abuse labor organizations. It is a medium for

curtailing and restaining abuses of employers and employees and the public
by lal)or organizations, and also, a medium for restraining abuses of employees
and labor organizations by employers as well."

On another occasion he referred to the "emergency character" of these in-

junctive provisions. Yet the office of the general counsel has used these inninc-
tive provisions in a most indiscriminate fashion. Thus, he sought an injunction

in a local dispute involving some 40 members of the Meat Cutters' Union on the
west coast. In another case, he sought and obtained a 10 (j) injunction in a
dispute involving a trucker, Conway's Eixpress, in up-State New York. And.
as a part of comprehensive proceedings against the ITU, he sought an injunction
against that union in a Federal court at Indiaiuipolis. More recently he has
sought an injunction to impose upon the mine workers the employers' theories
of what constitutes collective bargaining within the meaning of the statute.

We assert that it is farcical for the office of the general counsel to insist upon
the special circumstances under which injunctive relief may be afforded under
section 10 (j) and then to proceed, as he has, to enjoin the ITU whose strike
hardly involves that jeopardy to the safety and welfare of the public which the
general counsel insists is the proper standard to be used in a 10 (j) situation.

In order to properly evaluate the viciousness of the injunction provisions the
following considerations must be borne in mind

:

(1) The office of the general counsel has exclusive control over the injunctive
process. His decisions to talve injunctive action are wholly unreviewable.

(2) It is the theory of the statute that injunctions are permitted only as a
form of interim relief pending administrative disposition of the controversy.
However, no one should be deceived into thinking that these injunctions endure
for only a short period of time. The fact is that under the Board's injunctive
provisions the controversy is settled on the employer's terms for a prolonged
and indefinite period, long before the case is determined by the Board. This
means that in every situation in which an employer can induce the genei'al counsel
to obtain an injunction he has, for all practical purposes, secured a legal short
cut for the attainment of his ends. It would be a hardy union indeed which
could resume a controversy with his emi)loyer after the long drawn-out process
which might give rise to a Labor Board order in its favor. And bear in mind
that tlie injunction is issued solely on the basis of probable cause. There is uo
consideration of the merits. The judge merely decides whether there is a rea-
sonable ground for an administrative prejudgment with respect to the controversy.
The length of time during which an injunction may bind a labor organization

and its members is illustrated by the case of Klassen & Hodgson. In that case
an S (b) (4) complaint was issued and a petition for a 10 (1) injunction was
filed. The injunction was granted by the Kansas City District Court on .Tanuary
8. 194S. Sub.sequent to the entry of the injunctive order the Board's trial exam-
iner sustained some of the charges but recommended dismissal of others. The
cii-cuit court of appeals nevertheless, on November 2, 104S, affirmed the injunctive
order in its entirety f2.3 L. R. R. M. 2040).
But the appeals court recognized the injustice of the delay in the following

terms

:

"It is mnnifest that in making its injunction effective until the Board entered
its final adjudication, the court acted in the Iielief that tlie Board would make
its final adjudication with reasonable dispatch. Not only 2 months but approxi-
mately 10 months have passed, and the Board has not acted. If the court had
understood or anticipated that such a delay would intervene, it might have with-
held injunctive relief, or it might havt> conditioned its injunction differently.
"The judgment is affirmed and the cau.se is remanded with authority in the

trial court to determine in the exerci.se of its sound judicial discretion whether
in view of all the 10 existing facts, conditions, and circumstances the writ should
be modified or terminated in advance of the final adjudication of the Board."
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Thoroaftcr, on February 24, 1040, tlie Board decided the case on its merits over
a year after tlie iiijuncliou had been issued.

Under these circumstances It is comijletely misleading to contend that the
injunction is merely a form of interim I'elief.

(:!) While an injunction under the act i-emains outstanding long enough to

destroy the exercise of vital rights, there is no eU'ective means of appealing it.

This is so because the injunction, by the terms of the statute, can remain out-

standing only until there is administrative action. Tlie administrative action
usually is suthciently delayed to cripple a labor organization but at the same time
to cut off the right of an appeal to the Supreme Court.

(4) \\'lien an injunction is appealed to the circuit court of appeals, the standard
of review which is applied by the court of appeals is far more restricted than in

the case of an unfair labor practice involving an employer. The reviewing court
will onl.v inquire whetlier the decision of the district court to issue an injunction
was "clearly erroneous."

(5) The injustice of the injunctive procedure is dramatically illustrated when
we consider the relationship of the courts to the adniinisti'ative process. In a
luimber of cases, including the Klas.sen t^i Hodgson case previously referred to

(see also Evans v. United Electrical Workcr.s (22 L. R. R. M. 2450) ; Le Haion v.

rrintiufi Specialties (75 F. Supp. 678) ; Cranefield v. BricJilaiiers Union (7S F.

Supp. 611)), a complaint against the union was dismissed in whole or in part
by the trial examiner after an injunction had l)een issued. This has not induced
the general counsel to seek to have the injunction dismissed or modified although
it is the trial examiner who is cliarged with the interpretation of the statute.
The fact that the luiion prevailed l)efore the trial examiner in no way affects

the injunction. In fact, in a case involving the International Typographical
Union, the general counsel went into court to obtain an injunction to restrain
acts which tlie trial examiner had ah-eady lield not to be violative of the law.
Indeed, the general counsel sought to hold tlie union in contempt on the basis
of conduct declared to be legal by the trial examiner.
The converse is also true. The fact that the union prevailed before the court

does not free it of the administrative proceeding. If a union should, in spite
of the extreme nari'owness of the issue, prevail in a court (see Styles v. Local 74
(21 L. R. R. M. 2010) ; Douds v. Metropolitan Federation (75 F. Supp. 672) ;

Sperry v. Denver Building Council (21 L. R. R. M. 2572) ; Sperry v. Denver Build-
ing Council (21 L. R. R. M. 2712)) the administrative proceeding nevertheless
continues. In other words, a union must win both before the court and before
the Board if it is free to exercise its rights.

(6) The injunctions which have been issued have been extremely broad in
scope. This may be seen from such a case as Le Baron v. Kern County Farm
Union (22 L. R. R. M. 2435), where a Federal judge, on petition of the general
counsel, issued a sweeping injunction in an organizational strike against three
unions, enjoining them "and each of them, their agents, servants and emplo.vees,
and all persons acting in active concert or participation with them * * *

from the commission and continuation of the acts and conduct set forth above,
acts in furtherance of support thereof, and like or related acts or conduct, whose
commission in the future is likely or may be fairly anticipated from respondents'
acts and conduct in the past."
The above case is significant for another reason. The injunction was issued

in that case to restrain activities by agricultural laborers on a huge mechanized
farm whose employees were held not to be covered by the Taft-Hartley Act.

(7) It is obvious that the effect of 10 (j) and.10 (1) has been to lodge in anti-
labor courts the right, power and jurisdiction to determine labor controversies.
This vital question concerning the interpretation of the statute is decided in the
first instance, and conclusively for all practical purposes, not by the administra-
tive agency charged with the interpretation of the statute but by courts.

(8) "When we consider the validity of tlie injunctive sanction we must re-
member that whei-e 10 (1) injunctions are appropriate the statute also creates
a right on the part of "whoever shall be injured" to sue labor organizations in
Federal and State courts for engaging in the same conduct.

(9) In connection with the revival of the injunctive evil in circiunstances
where the Federal Government has been the iiefitionei-, it is important to bring to
the attention of the committee that the act has been responsible for widespread
issuance of injunctions on both the State and the Federal level at the instance
of private employers. We are aware that the legislative history of the act makes
it clear that it was not the intention to give to private employers new grounds
for ol)taining injunctions, but the plain'fact is that both directly and indirectly
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the Taft-Hartley Act has prodiK-ed an ever-increasing number of injunctions

obtained at the instance of private employers. See Fulfnrd v. Smith Cabinet

Mfg. Co. ( (Ind. Api). Ct.) IG L. W. 'lAiST)) ; t<ini(>n>< v. R.vtuil Clerics Union, Local 77

(l(i L. W. li.")! ) ; Ahthawd (Uirtdf/e Co. v. Jnf( rnat ionn] Brotherhood of TeamHters

((Alabama Sup. Ct.), March 24, in48) : Sera nf on Broadeasiers, Inc. v. A. C. A
(November 7, 1947) ; TenninaJ Railroad Afisoeiation v. /. A. M., (111. App. Ct.).

January 26. 1948: J. Fred Sehmidt Paekinf) Co. v. Local SJ/O ( (Court of Common
Pleas, Franklin County. Oiiio), December 17, 1947) : Dixie Motor Coach v. Amal-
gamated ( ( I). C. Aric). 21 L. R. R. M. 219:V).

The injunctive provisions of the Taft-Hartley Act have l)een justified on the

ground that "after all" it is only the Government and not the private employer
M'ho is permitted to obtain the injunction. As I have already indicated above, in

many State courts injunctions have been issued on Taft-Hartley grounds at the

instance of the emi)loyer. Pint moi'e important is the fact that the injunctive

evil is not alleviated but is intensified when tlie injunction is obtained at the

instance of tlie Government.
The entire history of the injunctive evil shows that the intervention of the Gov-

ernment made of the injunction an even more oppressive weap(ai. The three lead-

ing injunction cases which led to the Norris-LaGuardia Act were all cases in

which the Government sought the injunction. See In re Debs (1.58 U. S. 5M) ;

U. 8. V. Frank J. Hayes ct al. CD. Ind. November term. 1919) Equity 312, unre-
ported) ; U. S. V. Railwaii Empleniees Department (283 Fed. 479 (N. D. 111.) ).

The movement to eliminate injunctions as a weapon in industrial conflict was
not merely a movement to deprive private employers of that weapon. So to view it

would be to ignore the entire character of the struggle against injunctions and
would be to disregard some of the most bitter pages of our labor history.

(10) Finally, we cannot measure the extent of the injunctive evil merely by
referring to the fact that 43 injunctions have been petitioned for. The Board's
records show that over 300 charges of so-called secondary boycotts have been
filed with the general counsel. In large numbers of these cases employers were
compelled to halt or refrain from the complained of activities upon the threat
that an injunction would issue.

The Taft-Hartley Act thus revives injunctions in their most oppressive form.

D. KESPONSIBII.ITY OF UNIONS AND OF EMPLOTERS UNDER THE TAFT-HARTLEY ACT

In considering the antilabor impact and scope of the Taft-Hartley Act we
cannot confine ourselves merely to a consideration of the manner in which the
antiunion sections of that law have been interpreted. It is important in addition
tc take under consideration parallel interpretations of the Taft-Hartley Act deal-

ing with problems of agency and the responsibility of unions for alleged illegal

acts.

This problem has an importance which goes beyond the problem of whether
unions should be charged with responsibility for unfair labor practices which
they have not committed. The Board resorts to the same theory of agency in
seeking injunctions against unions as it invokes in its unfair labor practice pro-

ceedings. Tluis on the basis of acts for which the union may not be fairly held
responsible, the general counsel is enabled to obtain an injunction against the
union itself. In other words, these expanded theories of agency can and do
sei'V'e a strike-breaking purpose by permitting injunctions to be directed against
the \niion itself.

Finally, it is important to bear in mind that the Board's theories of agency
may well lay the basis for damage suits against the union under section 301 of
the act.

Before the passage of the act unions were protected against indiscriminate im-
putation of liability by section 6 of the Norris-LaGuardia Act wliich prevented
the imposition of liability except upon clear proof of actual participation in or
actual authorization of the acts involved or after i-atification of such acts where
there was actual knowledge.
The need for the Norris-LaGuardia Act arose out of the practice of Fefleral

courts to imi)ose iis a theoi-y of I'esponsibility in labor cases the "illegal ])Urpose"
doctrine which applied the law of conspiracy to strikes and other miion activi-

ties—that is. the union and each of its members were held responsible or liable
for each and every act of their associates on strike. See statement by Senator
Walsh, 75 Congressional Record 4693 ; Frankfurter & Greene, The Labor Injunc-
tion, pages 61, 177-178.
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The Senate report dealing with this provision of the Norris-LaGuardia Act (S.
Rept. No. Ifi,",, 72d Cong., 1st sess., pp. 19, 20, 21) points out that "it has often
occurred that employers themselves have secured the services of detectives, who,
under tlie guise of labor nieu, have gained admission into labor unions. When
this happens these detectives are usually doing everything within their power to
incite employees who are on strike to commit acts of violence, and such detectives,
contrary to the definite instructions of labor-union leaders, sometimes commit
unlawful acts for the considered and only purpose of laying the foundation for
injunctive process, for bringing discredit upon the union, aiul making its officers
and members liable for damages."
The Hou.se report likewise points out (H. Rept. No. 609, 72d Cong., 1st sess.,

V. 9) :

"This section speaks for itself and it is desirable because both individuals and
associations have been held liable for unlawful acts of overzealous members
which acts were never authorized nor ratified ))y the officer or association and
were entirely without the scope of any authority permitted by the officer or
association of the offending member."
Apart from the protections of the Norris-Laf.'uardla Act, it is accepted legal

doctrine in this field that in order to hold a union liable for a wrongful act of
a member acting on its behalf it must be shown that either the union authorized or
ratified the wrongful act or the physical movements of the member were subject
to the control of the union.

It was presumably the purpose of the agency provision of the Taft-Hartley
Act to impose common-law rules of agency upon both employers and unions and
to deprive unions of the important protections of the Norris-I^aGuardia Act.
We believe that this amen(hnent of the act is unsound, unfair to unions, and
unrealistic. (See Cox, Some Aspects of the Labor-Management Relations Act,
1947, 51 Harv. Law Rev. 1, at 12-14.

)

Even the limited experience up to this point with the Taft-Hartley Act demon-
strates quite clearly that al of the old abuses in connection with union responsi-
bility have been reintroduced into the law in a more dangerous form than ever
before. It is accurate to say that the Taft-Hartley Act, as it has been con-
strued, makes a labor organization responsible for the acts of its members under
almost all circumstances. Thus, in the Mine Workers injunction case, decided
April 19, 1948, Judge Goldsborough announced what he termed a novel principle
of liability that "a union that is functioning must be held responsible for the
mass action of its members." In short, under Judge Goldsborough's ruling all

forms of concerted activities are attributable to the union whether authorized
or not; whether repudiated by the union or not, and whether ratified by the union
or not. The union becomes an insurer and must assume resiuinsibility for every
act which, in the opinion of the Federal judge, constitutes the "mass action of
its members."

This doctrine is, however, not significantly broader than that adopted by the
Board's general counsel and some of its trial examiners. In the Colonial Hard-
wood case (No. .^-CP.-4), a trial examiner ruled that all pickets, whether union
members or not, are agents of the union for purposes of imposing liability under
the act. The trial examiner stated, "sanctioning of a strike by a lal)or organiza-
tion's agent, with apparent though not actual authority to do so. also makes the
participants in strike activities (.such as picketing) the subagents of the labor
organization in such activities. For, the actual or apparent sponsorship of a
strike by a labor organization manifests an invitation to all the employees,
whether union members or not, to engage in such activities supporting the strike
as the labor organization establishes or directs through its actual or apparent
agents. Participation by the employees in these activities constitutes an ac-
ceptance of the invitation with the result that, upon the normal consensual prin-
ciples common to the law of agency and contract, they thereby become the sub-

agents of the labor oi'gaTiization in the particulai* activities."

It was also ruled l)y the ti'ial examiner that an international reiiresentative
of the union through his actual or apparent authority can in his activities away
from the picket line create "subagents" whose wrongful acts may bind the union.

It is quite apparent that these rulings completely revive the doctrine that a
strike is a conspii-acy which may furnish the liasis for imputing linbility regard-
less of autliorization and ratification. Not all trial examiners have accepted
the general coun.sel's dragnet theories of agency, theories which would impose
practically absolute liability upon labor organizations and which would turn
the clock back to the most repressive era in our labor history.
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In the Sunset Line & Twine case, a trial examiner in dismissinjr the complaint
thus analyzed and disposed of the general counsel's views with respect to union
responsibility under the act:

'"As to the responsibility of the respondent unions, counsels stated position
in summary is as follows: The unions must be held accountable, as principals,
for the acts of their agents, and the term 'agents' shall be construed to include
(1) officers of the local and of the international, and (2) pickets. As to his
definition of 'pickets,' counsel admits that 'we will have to indulge in presump-
tions," but asks that it cover (1) all persons carrying out functions normally
associated with peaceful picketing, such as patrolling entrances to the plant
regularly, carrying placards persuading employees and others not to enter the
plant, 'or even * * * yelling -'scab" at strike breakers'; (2) all striking
employees of the plant in question when near plant property; and (3) fellow
members of the union conducting the strike, even if not then or ever employees
of the company involved, when near plant property at times wlien employees are
entering or leaving the plant—unless 'the union * * * denies that such
]iersous are their pickets." Finally, counsel maintains, in effect, that the i-e-

spondent unions must also be held accountable for the conduct of any persons
who are on the street while picketing is in progress, if a union official is also
present who (1) incites them to engage in activities directed against strike
breakers, or (2) not liaving incited such persons, nevertheless takes no action to
disavow responsibility for such conduct.

"It appears to the examiner that the general counsel, in urging the foregoing
'legal theory' is indulging in some presumptions which, if found valid, would
not only negate section 13 of the act but also would reduce to shambles the long-
established law of agency. What group of employees would have the temerity
to strike, for any reason, if officers of their local and national unions might be
held in contempt of a court decree because a threat was uttered or violence com-
mitted by anyone on a public street where pickets were peaceably pacing? And
to insist, as counsel apparently does in this case, that the burden is upon the
union to prove that it does not condone the acts of unidentified persons (who may
be authorized pickets or agents provocateurs) is to do violence to a well-recog-
nized principle of agency. Tii'fany on Ageu<:;y states :

'* * * it is for the
person who relies upon a ratification to show that all material facts were made
known to the principal or else that the circumstances were such as to manifest
an intention on his part to ratify at-all events.' And in the Labor Injunction, by
Frankfurter and Green: '* * * the plaintiff has the burden of proving that
all individual defendants are liable on ordinary agency principles.'

"Under the circumstances of the case at hand, ascribing to the union knowledge
of an act by an unidentified person in a crowd of 300 not of its own convening,
on a public street, merely because a union official happened to be present some-
where in the throng, and therefrom to infer union ratification of the conduct, in
the absence of immediate disavowal, is to stretch with Procrustean torture a
sliort inference to fit a long theory.

"It would appear that the general counsel is reasoning in reverse from the
'omnibus' injunction issued in the Debs case, in 1895, where 'all other pei'sons
whomsoever' were enjoined, and is endeavoring to attribute to certain local and
national labor organizations the acts of 'all other persons whomsoever.' "

The general counsel's theory of responsibility which was rejected by the trial
examiner was very hospitably received by a majority of the Board. A majority
of the Board found that the international union involved in the case was re.sponsi-
ble for claimed acts of coercion and restraint committed by various individuals
during the strike. 22 L. R. R. M. 1001. Little moi-e appears in the record as a
basis for holding the international responsible except the fact of affiliation with
the local involved in the dispute. However, the Board improvised a new theory
of responsibility. It held that the international was responsible not on the basis
of proof but on the basis of the pleadings and on the basis of the fact that the
regional director of the international was present at a picketing demonstration
where violence was said to have occurred and did nothing about it. There was
no proof that the representative participated in the claimed violence or that he
in any way guided the activities of the strikers. The Board held the interna-
tional union responsible for all of the acts committed by oflBcers, pickets, strikers,
and others, "although the record does not show the precise character of the
relationship between the respondents," because of the "critical fact that the
international was a co.sponsor of the strike in the course of which the lawless acts
were committed."
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This case represents a complete i-evival of tlit^ <l()ctriii(' iiiidcr w liidi hibnr
organizjitioiis were held responsible for the comluct of individuals wlio in no
way were authorized to represent the unions.

In the Perry Norvell case, one trial examiner tersely put it. in commenting?
upon the general counsel's theories of union responsibility, "counsel's theory as
stated here amounts to the concept of a strike as a conspiracy, a concept which
has long been obsolete."

In its consideration of the I'erry Norvell case the lioaid found a labor organi-
zation liable on the basis of the acts of its members without any evidence of
authority or ratification. Even the common-law rules of agency were not met and
the Board indicated there, as in the .Sunset Line tS: Twine case, that having I'ound
(on the basis of no evidence at all) certain imlividuals to be agents of a lahor
organization it was prepared to hold the organization responsible for the acts of
those "agents" even though the labor organization may have expressly forbidden
them (22 L. R. R. M. 1061).

In the two decisions in which the Board has dealt with the problems of agency
and responsibility it has made the following clear

:

(a) Tliat it is prepared to find agency on the basis of mere membership in a
union.

(&) That IS is prepared to impute to the union responsibility for all acts of
the agent even for those which the union has forbidden, and

(c) That it is prepared to conclude from little more than the fact of affiliation

not only that the local union is responsible for the acts of the "agent"' but even
that the international union is responsible.

It is obvious that under the standards of agency adopted under the act there
is virtually no way in which a union in a shifting and complex srrike situation
can protect itself from the imputation of liability for completely luiauthorized
acts. The door is once more completely open for the company spy and provocateur
to expose a union to liability for unauthorized acts.

It is also important to bring to the committee's attention the fact that not only
has the act produced outrageous conceptions of union liability but that the
problem of establishing liability has involved extensive and unnecessary litiga-

tion. We think that an agency of the Federal Government charged with an
imijortant task of preserving industrial peace should have more important things
to do with its time and money than to conduct a trial to determine whether a union
representative is responsible for some episode which can be far more profitably

investigated by the local authorities.

In connection with the issue of responsibility, as in other sections of the act,

we find a significant one-sidedness. Before the passage of the Taft-Hartley Act
the Board had carefully evolved rules to determine employer responsibility.

These rules rest not upon common-law rules of agency but upon industrial rela-

tions. The Board recognized that under modern conditions of industry the very
status of a supervisor is such as to convey management wishes to the men. The
Supreme Court upheld the Board's theories of employer responsibility for the acts

of supervision in many cases.

The Taft-Hartley Act, just as it expanded union responsibility, has curtailed

employer responsibility so as to make it easy for him to violate the rights of

his employees. Under the act as it is now written the respimsibility of the

employer for the acts of the supervisor—as that term is defined in the act

—

depends upon technical questions of agency and not uiJon industrial realities.

It was pointed out when the Taft-Hartley Act was passed that this section

wipes out 12 years of administrative and judicial interpretation and creates a

device for destroying unions through the evasion of employer responsibility.

The operation of the Taft-Hartley Act with reference to employer responsi-

bility is seen in such a case as flatter of Larscn Co. (22 L. R. R. M. 1210), where
the Board reversed a trial examiner's ruling that an employer was responsible

for the conduct of a field agent and a foreman. The Board concluded "under

the circumstances we do not find that the conduct of either of these employees

was, merely by reason of his status, attributable to the respondent nor, up<m

the basis of the entire record, are we persuaded that the respondi'tit authorized

or ratified the above-described conduct of Klint and Williams. Acccn-dingly we
are unable to agree with the trial examiner that the record warrants a finding

that the resixmdent engaged in surveillance of a union meeting and thereby

violated the act."

Contrast this with the ease with which the Board and trial examiners find

that even employees are agents of labor organizations.

A second means which the Board has opened to employers to escape respon-

sibility but has apparently denied unions is the disavowal of the conduct in-
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volved. The Board has indicated on the issue of union responsibility that whei'e

an "agent" acts within the area of his authority disavowal does not exculpate the

union. However, contrast tliis witli sucli a case as the Kinsman Transit case

(22 L. R. R. M. llGii), where the chief engineer on a vessel, 10 days before an
election was lield. addr(\ssed the employees and told his audience that one of the

two contending labor organizations involved was the better organization, could
get more wages and a more favorable contract, that the company had less

trouble with it and that the men might lost their jobs if they voted for another
organization. In addition, several employees were questioned by this official

before the election as to how they intended to vote. The union against which
this campaign was directed pointed out that such conduct on a vessel by a
superior officer is far more coercive in effect than when engaged in by an ordi-

nary foreman or supervisor. But, because the employer had sent a formal letter

of disavowal, the Board refused to set aside the election. This decision is par-

ticularly striking in view of one further circumstance, namely, tbat 4 hours
prior to the election an outstanding adherent of the union which was opposed
by the employer was discharged. Another instance of the technique of the
strategic disavowal is Matter of Cutter Laboratories (23 L. R. R. M. 1445). In
this case, on the morning of a decertification election, there was distributed to

the employees in the plant through the regular company mail system a letter

urging a '"No" vote. The record shows that a supervisor participated in the
distribution of the letters. The employer posted a notice on the bulletin board
15 or 20 minutes ])efore the balloting began disavowing the supervisor's conduct.
Even though it was obvious that many of the employees might not have seen the
notice the Board refused to set aside the election.

The expansion of concepts of union responsibility and the contraction of em-
ployer responsibility are aspects of the statute which were injected into the law
with the conviction that it would make many of the provisions even more coercive
than they appeai'ed to be. It was to sections of this type that Congressman
Hartley had reference when he said that "there is more in this law than meets
the eyes."

E. SECONDARY BOYCOTT

The elaborate and sweeping prohibitions on secondary boycott and sympathy
strikes contained witliin the act share with the sections on union security the
characteristic that they turn the clock back to a much earlier era in American
labor history and they seek to outlaw rights and protections which have been
long established. Prior to the passage of the Clayton Act in 1914, the antitrust
laws were used to impose injunctive and criminal penalties upon boycotts.
A national protest led to the enactment in 1914 of the Clayton Act which de-

clared that "labor of a human being is not a commodity or article of commerce.
It is the purpose of this declaration to prohibit the application of antitrust laws
to secondary boycott."
The courts, however, persisted in issuing injunctions against secondary boy-

cott. Liberal judges, such as Justices Brandeis and Holmes dissented in Su-
preme Court ca.ses on the ground that these activities were legitimate and should
be protected. What Justice Brandeis pointed out in 1921 is even truer today

:

"When centralization in the control of business brought its corresponding cen-
tralization of workingmen, new facts had to be appraised. A single employer
might * * * threaten the standing of the whole organization and the stand-
ards of its members; and when he did so, the union in order to protect itself,

would naturally refuse to work on its products wherever found."
In the Bedfoi'd Cut Stone case Justices Brandeis aiid Holmes held : "Members

of the Journeymen Stone Cutters' Association could not work anywhere on
.stcme which had been cut at the quarries by 'men working in opposition' to it,

without aiding and abetting the enemy. Observance by each member of the
provision of their constitution which forbids such action was essential to his
own self-protection. It was demanded of each by loyalty to the organization and
his fellows. If, on the undisputed facts of this case, refusal to work can be en-
joined, Congress created by the Sherman law and the Clayton Act an instrument
for imposing restraints upon labor which reminds one of involuntary servitude."

In the Duplex Printing Press case they pointed out : "May not all with a com-
mon interest join in refusing to expend their labor upon articles whose very
production constitutes an attack upon their standard of living and the institu-
tion which they are convinced supports it * * *. Courts, with better appre-
ciation of the facts of industry, recognized the unity of interest throughout the
union, and that, in refusing to work on materials which threatened it, the union
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was only refusing to aid in destroying itself * * *. It is lawful for all mem-
bers of fi uiiioii by wbomevor employed to refuse to handle materiiils whose pi'o-

duction weakens the union."

In 19^>- the Norris-LaGuardia Act was passed which outlawed the use of in-

junctions in labor disputes and whlcli made it clear that sucli disputes were
protected against injunctions "regardless of whether disputants stand in the

l)ro\imare rt>lation of employer and employee." It was a specific purpose of the

Norris-LaGuardia Act to protect secondary boycotts against interference by the

courts and to give effect to the views of Brandeis and Holmes.
The Supreme Court has. in case after case, recognized that it is legitimate and

j)(je(jggary for labor organizations to cooperate in order to eliminate threats to

their wage standards arising anywhere within an industry.

In the Apex case the Court declared : "An elimination of price competition

based on dilferences in labor standards is the objective of any national labor

organization." In the Thornhill case the Court stated : "The health of the present

generation and of those as yet unborn may depend oii these matters and the

practices in a single factory may have economic repercussions upon a whole
region." And in the Swing case, the entire Court agreed that "Interdependence
of economic interests of all engaged in the same industry has liecome a common-
place."
As President Tnmian made clear in his message of 1947 :

"Not all secondary boycotts are unjustified. We must judge them on the

basis of their objectives. For example, boycotts intended to protect wage rates

and woiking conditions should be distinguished from those in furtherance of

jurisdictional disputes. The structure of industry sometimes requires unions,

as a matter of self-preservation, to extend the contlict beyond a particular em-
ployer. There should be no blanket prohibition against boycotts. The appro-

priate goal is legislation which prohibits secondary bo,ycotts in pursuance of un-
justifiable objectives, but does not impair the union's right to preserve its own
existence and the gains made in genuine collective bargaining."

The Taft-Hartley Act provision dealing with boycott and illegal strike outlaws
every conceivable type of sympathetic strike or boycott. Even where it is obvious
that employees have real common interests to protect the act outlaws common
action and it outlaws such action even against employers who ai*e cooperating
in strikebreaking.
Under the provisions of the law employees are required to work against their

will and to subsidizr^ with their labor the attempts of other employers to break
down the standards in their industry. Even in the situation in which the second-
ary employer is organized by the same union which is on strike against the
primary employer the union members in the second plant are compelled to act

as strikebreakei's under this law against a strike conducted by their own union.

One of the really incredible ways in which this law operates is to direct its

sanctions against workers maintaining a picket line in a plant against which
they are striking when such picket line is respected by the employees of another
employer. If the Labor Board can establish that a purpose, however remote,
of the picket line was to turn away employees of other employers the act applies.

See, for example. Matter of KIds.scii ami Hodgson, Case No. 17-CC-l.
In Matter of Ryan Construction Coinpann, Case No. 35-CC—7. a union was

charged with unfair labor practices under section 8 (b) (4) (A) of the act
because the employees of a contractor (Ryan) refused to cross a picket line which
had been set up by the respondent union in a strike against the Bucyrus-Erie
Co. The ofl3ce of the general counsel maintained that the respondents violated
the boycott provisions of the act because they induced the contractor's employees
to "concertedly refuse to perform services for Kyan, in order to compel Ryan to
cease doing business with Bucyrus" and obtained an injunction on this theory
of the law.

Tlie pretext for the Taft-Hartley boycott provisions was th»> claimed need to

protect employers against interunion quarrels and jurisdictional disijutes How-
ever, almost every one of the boycott cases which has been reported involves
concerted activity against nonunion employers and for the protection of living

standards.
The scope of the secondary boycott provisions of the act is unrivaled by even

the most restrictive State laws. To outlaw, as this statute does, a union's refusal
to in-ocess struck woi-k or to let its members work with nonunion men or its

]nihlication that a particulai' job is unfair betra.vs a fundamental contempt for
tlio i-ights of working men and womon and a complete disregard of the realities

of industrial life. These broad provisions of the law are implemented by a
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reiiuiivment of niiindatory injunctions wliioli arc ()l)tain('d at the instance of the

f;em'i-al connscl and by a section (sec. W.i), malting the offending labor organi-

zation lialile in damages at tlie instance of •'wliocver sliall he injured in his

l)usiness or iiroiierty."

The prOA-isions liere discussed are strikebrealcing provisions of unprecedented
savagery. They require the Government to obtain an injunction immediately
forcing the employees to abandon strikes or picketing and subjecting the xuiion

1o action in Fedei-al court by anyone who might even be slightly discommoded
by Ibe prohibited acts. The Taft-Hartley Act was a colossal mistake. But,
in the provisions dealing with secondary boycotts and related matters even the
spon.sors of the Taft-Hartley Act overreached themselves.

The evils of this portion of the law are dramatically illuminated by the recent
decision of the Board in the Klassen and Hodgson case. No. 17-CC-l.
This case involves a so-called secondary boycott. In this case a building

contractor cooperated with a manufacturer of prefabi'icated houses who refused
to recognize and deal with the carpenters' union. The carpenters picketed the
contractor who had entered into relations with the unfair employer. It also

l)1aced the contractor's name on an "unfair" or "we do not patronize'' list. In
addition, as a result of its activities, a union carpenter left the employment of
the contractor.
The Board reversed the major findings of the trial examiner and held, first,

that the activity involved is an unfair labor practice within the meaning of the
act, and, second, that peaceful picketing and the circulation of "we do not patron-

ize" lists is not protected by the free-speech provisions of the act, and, finally,

that even though a single employee left the employment of the contractor never-
theless the union would be held responsible for inducing "concerted" action.

This case illustrates in a shocking fashion the evils of the Taft-Hartley Act.

In this ca.se even before a complaint issued pursuant to the requirements of the
Taft-Hartley Act, the general counsel's office obtained an injunction restraining
the activities which the Board has held to be an unfair labor practice This
injunction, which is exclusively directed against unions and wliich is mandatory
under the act, has been in eiiect for over a year.

This decision and the injunction which was issued in anticipation of it, accom-
plshes the following results :

(1) It announces that under the Taft-Hartley Act an employer who cooperates
fith another t(j degrade established conditions of employment and tlius threatens
the working conditions of an entire area is completely immune under the Taft-
Hartley Act. Under this decision workers in the building trades are forced to
serve an unfair employer even when it means the destruction of their own stand-
ards achieved only after years of bitter struggle.

(2) This decision means that even a product boycott is outlawed by the act.

In this case what was involved was a refusal by workers to handle a product
which had been fabricated under unfair conditions. Here the act shelters not a
so-called neutral party to a dispute but one who processes the product of an
imfair employer witli the inevitable result of destroying a wage scale.

(3) The Board's decision substantially curtails the right of peaceful picket-
ing. Although it has long been established tluit the right of peaceful picketing
is protected by the right of free speecli contained in the Constitution, the Board
has announced in this decision that picketing, even when it is peaceful, is not
protected as free speech. The Board's decision completely destroys a protection
which is indispen.sable to workers to present their side in an industrial dispute.

Contrast this denial to workers of the right of free speech witli the act's and the
Board's extraordinary tenderness for the free speech of employers. The em-
ployers have used the act as a means for making a sliambles of free industrial
elections. Despite the most outrageous forms of interventions by emplo.vers at
elections, the Board almost invariably holds their conduct to be protected by
free speech. Yet it now announces that unions and their members may not hope
for the same treatment.

(4) lender this decision and uTider the Taft-Hartley Act, wliich it interprets,
even a request in writing by a iniion urging others not to patronize an unfair
employer is not protected as a form of free speech. It is not merely that picket-
ing is outlawed as a form of speech but other means of connuunication as well,

traditioinilly sheltered by the free-speech protections, are now barred.
This decision makes it clear that the infamous illegal-purpose doctrine is re-

vived under the Taft-Hartley Act. I'ndei- this doctrine conduct, no matter liow
peaceful, may be enjoined and outlawed by the simple device of a statutory or

87579—49 90
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judicial pronouncement that while the activity itself may be harrales.s it never-

theless must be condemned because of its claimed puriiose.

(5) Even in tlie diiys wiien some forms of l)oyc()tt were outlawed, it was never-

theless consistently lield that if in addition to a boycotting imrpose a union songlit

as well to organize the employci- against whom the secondary Ijoycott was di-

rected, such activity could not be enjoined. In this case the employees also

sought to organize the contractor handling tlie unfair, product. However, the
Hoard held that the act requires that the conduct be enjoined. In short, this

decision makes clear that the act is far more antilabor than any previous formu-
lation of the law.

(6) The decision holds that even an effort to induce a single employee to leave
an establishment is illegal as a form of concerted activity. The P.oard reaches
this conclttsion because it insists that the total purpose of the union was to in-

duce concerted action. The Board's strange willingness to stretch in this fashion
the scope of the act even where it means the denial to tinions of basic rights,

again contrasts with its tenderness toward employers and its refusal under sim-

ilar circumstances to consider employer conduct in the light of total purpose.

(7) Finally, this decision involves the application of Federal power to a local

construction enterprise. Here, too, we see an instance of the short-sighted and
one-sided application of the Taft-Hartley Act. This act was sponsored by those
who professed to be great believers in States' rights. States' rights argtiments,

however, are used only to defeat social-welfare legislation, such as health in-

surance, but never to prevent the Federal invasion of basic rights of workers
no matter how local or intrastate in character the industry involved. It is only
when a union seeks an election that the Roard suddenly discovers that becatise

of the local character of the industry "it would not effectuate the policies of the
act" to entertain the petition.

This decision gives new life to all of those cases which constitute rejected

symbols of an antilabor era. I refer to cases such as Duplex v. Deerinri, the Bed-
ford Cut Stone case, and Gompers v. Buck Utore d R'uuje. It does nK)re vhan
that, however. It also invalidates basic decisions in connection with the right to

picket which a more enlightened Supreme Court has in recent years enunciated.

I refer to such cases as Wolil v. Bakery Drivers, and TlwrnhUl v. Alabama. The
Board's decision makes it clear that the threats of the Taft-Hartley Act to labor's

1 ights are profound and basic.

F. THE FILING REQUIREMENTS

The CIO is convinced that the filing requirements and in particular the require-

ments of section 9(h) dealing with affidavits relating to political beliefs of union
leaders are unconstitutional.

Section 9 (h) directs the Board to withhold from a noncomplying union the
remedies otherwise available to it under the act for the prevention and redress of

tuifair labor practices by employers. As to noncomplying unions, employers are
once more free to use the repressive practices by which they broke tmions and
prevented unionization in the days before the Wagner Act was passed. And
there can be no question that employers have resorted to these practices on a
widespread scale.

Literally, section 9 (h) only prohibits the Board from acting upon charges
filed by noncomplying uni(ms, leaving it free to consider charges by individual

members of such unions. However, even the Wagner Act gave the Board com-
plete discretion, not subject to judicial review, as to whether to act on charges.

By a Taft-Harlley amendment (sec. 3 (d) ), that discretion was transferred from
the Boai-d to the general counsel, whose dismissal of charges is now not review-
al)le even by the Board.

It is the general counsel's normal practice to entertain charges filed by indi-

viduals alleging discrimination, and presumably coercion and restraint, but not
those alleging company unionism or refusal to bargain. However, even as to

charges of the formei- types, the general counsel, sometimes, if the complainant's
union is not in compliance, arbitrarily refuses to issue a complaint. In such
cases the ground assigned for dismissal is that the memhei-s were acting for the
union, although it is the iiulividnal who is the primary victim of an unfair labor
])ractice of this type. (See e. g., Matter of Times Square Store Cwp. (79
N. L. II. B. No. 50)).

Moreover, only the union can complain of an employer's refusal to bargain with
it. Noncomplying unions which have for years been the certified bargaining
rt^presentatives in particular plants, are thus now deprived of all legal remedy
against the employers' refusal to bargain with them. This effect of section 9 (h)
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is strikin.uiy illustriitcd by the cases of United Steel irorkcif; of Aineriea, CIO v.

A". L. R. ii. (No. 431), certiorari granted; and United Steelirorkers of America v.

N. L. R. Ii.. now pending decision in the conrt of appeals for the first circuit. In

each of tlio.se cases tlie union had for some years been the certilied-bargaining

rei)resentative in tlie jiarticular plant involved; the employer refused to bargain
about certain subjects; the union Hied a ch.ii'ge with the Uoard; and, after a
hearing, the trial exanuner issued a report recommending that the employer be
ordered to bargain with the union on the issues in question. Each case stood in

this posture when the Taft-Hartley Act was passed, and in each case the lioard

then conditioned its order upon compliance by the union with the new section

9 (h).
Employers are not forbidden to recognize or bargain with noncomplying unions ;

but, if the employer ivfuses, the union has no legal remedy under the act. The
result is that the employer, and not the Government, decides whether the sanc-
tion of nonrecognition is to be invoked against a noncomplying union. For the
Government to discriminate against unions on account of the political and eco-
nomic beliefs of their officers is bad enough. For it to delegate such power to
employers is worse.
Whether a particular employer will decide to withdraw recognition from a

noncomplying union will depend on several considerations. One is whether he
can effectively alienate the support of the union members and others in the com-
nnuiity from the union on the ground that the union leaders hold proscribed

beliefs. Attacks by employers upon unions and unioni.sm for patriotic rea.sons

are. of course, not a novel phenomenon in the field of labor relations. The recent
longshoremen's strike on the west coast took place because the employers were
induced by 1) (hi to believe that they could successfully refuse to deal with the
existing leadership of the union. See Fortune, January 1949, p. LIS. A second
factor whicli will enter into the employer's consideration is whetlier the economic
strength of the union is .so great as to make it impracticable for him to withdi-aw
recognition. For while a union has no legal remedy, it still has the right to strike

or invoke other economic sanctions not prohibited by the Taft-Hartley Act.

Yet a third factor which may induce an employer to withdraw recognition from
a noncomplying union is tlie presence in the field of a competing union which is

more acceptable to the employer. The Board conducts its representation elec-

tions in such a fasliion as to virtually insure tlie victory of a complying union.
Thus, an employer can legally use noncompliance with section 9 (h) indirectly

to influence its enii)loyees to reject the noncomplying union and select its com-
petitt)r. That, of course, is just what an employer is forbidden to do directly by
section 8 (a) (2).
The consequences of noncompliance with 0(h) go far beyond the loss of legal

remedies under the act. Unions which are not in compliance with section 9 (h)

are prohibited from entering into a iniion-shop contract with an employer. That
is effected in this way: The act, by sections 7, 8 (a) (3), and 8 (b) (1), pro-

hibits the closed shop and permits the union shop only after the union has won
a special type of election provided for in section 9 (e) (1) of the act. And sec-

tion 9 (h) provides that no such election shall be conducted at the beliest of a
noncomplying union.
Not only the union shop, but tlu^ closed shop, was legal long before the Wagner

Act. Indeed, this provision puts noncomplying luiions under a restraint to which
vuiions were never before subjected by Federal legislation. A closed or union
shop is the goal of every union. To prohibit the union shop to noncomplying
unions, while permitting it to complying unions, is to strike noncomplying unions
a deadly blow.

Section 9 (h) results in the exclusion of noncomplying unions from participa-

tion in Hoard elections, and the holding of these elections under rules which
virtually insure the success of competing complying unions.

In a recent proceeding (Matter of Woodniark I)Hliistriefi. Inc. (80 N. L. R. B.

No. 171 ) ) the Board certified a complying union which received only 1.5 votes out

of a total of 43 cast. Of tlie remaining votes, 11 were for no iniioii and 17 were
write-in votes for a noncomplying union which had theretofore been the bar-

gaining representative. The P.oard voided the 17 write-in votes and certified the

comiilyiiij,' union, which was the only union on the official liallot, on the gi<nnid

that it won a majority of the :.*() valid ballots cast.

The write-in votes were not even given the status of votes against the comply-

ing union. If they were, the Board declared, the noncomplying union would reap

"an indirect benefit * * * (from a Board election) as the result of having
demonstrated its strength in such election and having secured the defeat of a
complying labor organization properly participating therein."
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This election strikingly resembles those held in the people's democracies of
eastern Europe. Joyfully accepting the mandate i)f the Eiglitieth Congress to

stamp out political unorthodoxy in unions, the Board i-educes to a mockery the
constitutional rights of workers to form and join labor organizations of their

own choosing.
Section !) (h) and the financial filing requirements have encouraged employers

to engage in grossly unfair labor practices against nonfiling unions and their

members. In addition, they have made a mockery of free electi<ms.

Moreover, section 9(h) clearly invades freedom of thouglit and speech as well

as free<lom of assembly. The section is an insult to the labor movement because
it seeks to impose improper ijressures on workers in their choice of leaders.

The filing requirements have served to endow the Board and the general counsel

M'ith extraordinary powers of censorship over the right of a noncomplying union
to exist and over the basic structure even of complying unions.

This is evident from such cases as Matter of Lane Wells (22 L. R. R. M. 1114,

1362), and Matter of Prudential Insurance VomiHiui/ (case No. 2-RM-70). In
these cases, although the intern;itional union had complied with the filing require-

ments, the Board has insisted that local unions be required to file even if they
play no part at all in collective bargaining and are not the bargaining agency
but are merely in the picture. Unquestionably the Board is using the filing

reauirements as a means of forcin:i chanses in the internal relations of unions.

In the Prudential case tlie Board announced the amazing doctrine that the

CIO union there involved would not be permitted to participate in the election

unless each local which contained employees of the employer as well as the inter-

national complied with the tiling requirements. In that case it was perfectly

clear that the local unions had nothing to do with collective bargaining. The
decision imposed almost insuperable administrative problems upon the union
involved. The inconveniences resulting from a doctrine that every local union
which has members who are enq)loyees of the enqiloyer must file financial

returns as a condition precedent to an election are enormous.
Because the filing requirements are a condition to obtaining elections and

bargaining rights, they have impose;"( enormous delays unou unions' efforts in

these directions. Where a labor organization has thousands of locals whose
activities are not guided by lawyers endless dehiys i-esult before the technical

requirements of the law are fully satisfied.

The requirements relating to the filing of financial returns, I believe, are
superfluous. Labor organizations are now iinder a duty to file, and there has
been no showing that lal)or unions are financially irresponsible or remiss in their

financial obligations to their members. The present financial filing requirements
are so complex and so technical that many unions report that a great deal of

staff work is required to maintain current conqMiance with these requirements.

A number of international unions reijort that it lias become necessary to assign

a staff representative to assist local unions in preparing financial statements for

filing which constitutes a tremendous expense for the imioiis. Most of the local

union secretaries are plant enqiloyees and find it difficult to prepare these
statements.

Finally, in connection with the filing requirements it should be pointed out that

not only do labor organizations now conqjjy with the filing requirements for tax
jjurposes, but all CIO unions issue to their members complete financial state-

ments in accordance with their constitutions and bylaws.
Like every anfilabor development on the Federal level these interpretations of

the statute by the Board have found an exaggerated counterpart on the State
level.

In Si)iinw)is V. Local 770, Retail Clerks (21 L. R. R. M. 2085), a California court
ruled that a union which has not conqdied with the Taft-Hartley Act filing

lequirements is an outlaw and may be en.1oined from picketing an employer.
Th(^ court ruled that such a union which had not submitted to the filing require-

ments has no legal standing to represent or l)argain for employees of any busi-

ness over which the Board has jurisdiction. This I'uling is, of course, eontrary to

the law since there is nothing in the Taft-Hartley Act which justifies an em-
liloyer in refusing to deal with a nonfiling union representing a majority of his
employees. It is significant, moreover, that the very court which issued this
decision iiermitting an emi)loyer to obtain an injunction against a strike or
l)i<keting ]»y a noiitiliiig union on the ground that it is an outlaw under the Taft-
Hartley Act had previously held that it has no power whatsoever to enjoin the
alleged commission of unfair lal)or practices under the Taft-Hartley Act. In
other words, the Court saw fit to rely upon the Taft-Hartley Act in order to
discriminate against the exercise of rights by a nonfiling \uiion.
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A secoiifl oase in whifh tlio Taft-TTartley Act was nsod in a Stato f"(>urt for
s<i-ikt'hrealciiif:; pui'iioses invulved the Scraiiton broadcasters and tlie American
Coniniunications Association (21 L. R. R. M. 2024), in a strike wliicli was forced
by an employer throuj^li the discharge of a union leader. A Pennsylvania jndge
issued an in.innction against the striking nnion on the ground, among others, that
a nnion which liad not complied with tlie Taft-Hartley Act coukl he enjoined
fron) striking for tliat i-e;ison alone. In tliis, as in the great majority of cases in

which employers have ohfain(>d injunctions, the employer involved manifestly
was determined to escape fi-om a hargaining ohligation.

Another case in winch a State court permitted an employer to flout his public
responsibilities and his bai'gaining obligation involved the Smith Cabinet Com-
pany and the United Furniture Workers, CIO (Ind.) (77 N. E. (2d) 7o5). In
that case the employer refused to recognize a majority union which had failed
to qualify for certification under section 9 (h), a Ijabor Board election having
been held before the effective date of the Taft-Hartley Act. The employer's
refusal to bargain precipitated a strike and a request by the employer for
Injunctive relief against picketing. The union urged that the employer be
barred from obtaining injunctive relief on the basis of a State statute banning
such relief to employers failing to recognize the obligations imposed by law.
An Indiana appellate court held on Mahch 10, 1948, that an employee is free
to refuse to bargain with a nontiling union, although it admitted that under
the Wagner Act the same employer would have been required to recognize the
union as the bargaining agent in the absence of fertification.

These decisions are typical of a growing number of decisions in which
employers are using section 9 (h) of the act to defeat the statutory purpose
of promoting collective bargaining and to obtain a repudiation of established
rules with respect to the status of collective-bargaining agencies.

G. RESTRICTIONS ON THE RIGHT TO STRIKE

The Taft-Hartley Act outlaws certain strikes because of their purpose. In
addition, even where a strike is for a puiijose whicli is not barred by the act,
certain sei'ious in-oliihitions and obstacles to the right to strike are created.
These include a OO-day strike notice provision, the emergency-strike provision,
and a provision denying strikers the right to vote in elections.

C) The 60-d(i [/-notice provisions.-—The act imposes a requirement that no
strike can be held where a collective-bargaining agreement is in effect unless
a written notice is served (>0 days prior to the time it is proposed to terminate
or modify the agreemeent and the terms and conditions of employment are
continued in full force and effect for .such ijO-day period.

This provision is so worded that it is frequently impossible to know just when
a notice is required and when it is not. No clear guide is furnished as to whether
wage-reopening clauses and contract extensions are subject to it.

Moi'eover, where a union violates the notice requirement and strikes prior to
the expiration of the CiO-day period, it can be completely demolished through the
mass discharge of its members.

This is so because the law specifically states that an employee engaging in

a strike during the GO-day period loses his status as an employee for the purposes
of the act. The provisions of this section in effect make the entire future of
the union turn upon whether it complies with the extremely ambiguous language
of the statute. See Grahatn v. Boeiuf/ (22 L. R. R. M. 2243 and compare 23
L. R. R. M. 1107). In contrast, if an employer violates the notice provisions, the
.sole sanction is a Board cease and desist some time in the distant future.
The period prior to the termination of an agreement is a period which should

be the most productive for the purpo.ses of collective bargaining. This provision
of the law has converted it into a period during which each side carefully
watches the other to catcli failures to comply with any of the technical notice
requirements imposed and to gain whatever advantage it can from such technical
lapse.

Most present-day collective bargaining contracts of any major proportions
contain a provision requii'ing a certain period of notice and negotiation prior
to the termination date. Such a provisicm reflects the considered judgment
of the parties as to how long a period of negotiation is reasonable and necessary.
The imposition by Congress of a special notice provision in addition to that

l)rovided for in the contract lias ha(l harmful effects upon free collective bar-
gaining. The incentive to bona tide negotiation and .settlement is substantially
diminished since the employer knows that for at least 60 days he has a guaranty
against any strike action.
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In addition, since there is a legislatively prescribed contract extension and
negotiation period of 60 days, the parties could be expected in future contracts
to omit the provisions on the same subjects now contained in their agree-
ments. Such iirovisions would no longer serve any function with respect to the
conunencenient of negotiations.

(2) Etnrruencii ^irlkcs.—Section 2(Xj of the Taft-Hartley Act established the
procedure for dealing with emergency strikes.

This procedure, which has been applied in seven cases, has not' operated in
the public interest.

Under the procedure provided for in the Taft-Hartley Act, whenever, in the
opinion of the President, a threatened or actual strike or lock-out involving all

or a substantial part of an industry, not subject to the Railway Labor Act, will
imiH'i'il the national health or safety, the President is authorized to appoint
a board of incpiiry to investigate the issues and to nndve a written report. Such
a report under the statute includes a statement of the facts but contains no rec-

ommendations. No time limit is fixed in the statute for the tiling of the report
or for the functioning of the board of inquiry.
When the President receives the report of the board of inquiry, but not before,

he may instruct the Attorney General to seek an injunction. The court, upon
finding that the dispute affects all or a substantial part of the industry and
will imperil national health or safety, may enjoin the strike or lock-out and
make other orders deemed appropriate. The Norris-LaGuardia Act was specif-

ically made inapplicable.
After an injunction is issued the parties are required, with the assistance

of the Mediation and Conciliation Service, hut without any duty to accept the
proposals of the Service, to make an effort to adjust their differences.

After the injunction is issued the President is required to reconvene the
Board and if the dispute is not settled at the end of a 60-day period dating from
the issuance of the injunction, the Board reports to the President the current
position of the parties and the efforts which have been made toward settlement.
Within the next 15 days the Board must take a secret vote of the employees as
to whether they wish to accept the employer's last offer. Five days later the
Board must certify the results of the vote to the Attorney General who then must
ask the court to discharge the injunction. The motion must be granted.

Thus, for a period of SO days, employers receive, as a gift of the .statute, tlieir

OM'n terms, the forced labor of their employees.
The recent report of the Federal Mediation and Conciliation Service empha-

sizes that the injunctive provisions of this law have served to stimulate disputes
I'ather than to piomote settlement of them. As the Conciliation Service report
points out (at p. ")6) :

"Indeed, the final report of the board of inquiry in the maritime dispute
involving the Pacific coast longshoremen's union observed that the employers
and unions in that dispute regai'ded the injunction period as a 'warming up'

rather than a 'cooling off' period (p. 27). National emergency disputes vary
widely in their facts and circumstances, and it is vuilikely that any machinery
can be devised that will guarantee satisfactory handling in all situations.

"One of the conclusions which the Service is undoubtedly justified in drawing
from its experience of the last year is that provision for an 80-day period of

continued operations, under injunctive order of a court, tends to delay rather

than facilitate settlement of a dispute. Parties unable to resolve the issues

facing them before a dead-line date, when subject to an injunction (U-der, tend
to lose a sense of urgency and to relax their efforts to reach a settlement. They
wait for the next dead-line date (the date of discharge of the injunction) to

spur them to renewed efforts. In most instances efforts of the Service to

encourage the parties to bargain during the injunction period, with a view to

early settlement, fall on deaf ears."

In the recent report of the .Joint Conuuittee on Labor-IManagement Relations,

this eloquent—and, we think, unconscious tribute—to the bankruptcy of the

injunctive device appears in its discussion of the atomic energy dispute

:

"Tile itrocedures called for by secti >ns I'O " to 210, inclusive, ran the'r course.

In a last offei- ballot, conducted by the NLUP>, the euiployecs voted by a large

majority not to accept the emjiloyer's last offer. This last t»lTer took the form
of a proposed contract, a copy of which was distributed to each emplo.vee prior

to the balloting. It was considered to be the most feasible method available

under the circumstances, since the dispute did not involve a simple proposition,

but six major points of difference and nine of lesser importance.
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'"I'lit^ injunction was dismissed nl tlu> end of 80 days. Immediately the parties

sat down, witli the assistance of the Federal INIediation and Conciliation Service,

and after 52 hours of constant nejiotiation agreed to a settlement."

In short, the parties did nothing while the injunction was outstanding but
settled the dispute when the injunction was dismissed.

In its discussion of the maritime strike the joint committee's report points

out that tlie emergency hoard device likewise served to divert the parties from
collective bargaining. The report states (at p. 19) :

"It should he noted that in order to avert a strike in this case, it was neces-

sary to invoke the proiediires of the emergency provisions 12 days before the
dead line. r>uring these last 12 days the parties were busy preparing for and
attending the hearings being held by the two panels of the President's board of
inquiry, instead of negotiating and trying to reach a settlement. Hence, negotia-

tions had to cease at a time when they are traditionally most likely to produce a
settlement."
The joint committee itself has to some extent recognized that the emergency

provisions of the Taft-Hartley Act are unworkable. It insists, however, that

the injunction provisions should be retained. We are firmly convinced that the
injiuictive provisions constitute the basic evil of the measure. Injunctions are
not, in our view, either sound or effective ways of resolving labor disputes. They
impose iipon workers involuntary servitude, they encourage employers to refuse
to bargain, encouraged by their knowledge that for a period of 80 days at least

they will have the labor of their employees at reduced rates and with govern-
mental sanction. While the emergency injunction provision may temporarily
stop a strike, it will, as it did in the west coast strike, inevitably serve to increase
the resentment and determination of the workers and thus to stinuihite a strike.

Emergency injunctive provisions of the type embodied in the Taft-Hartley Act
immediately raise in the mind of every fair-minded man one question : If workers
may be required to render service upon the Government's terms for SO days.

M'hy does not the imblic interest recjuire that the employer lie compelled to

maintain conditions of employment which would render a strike unnecessary?
The Taft-Hai-tley Act involves compulsion, and compulsion is a two-edged

sword.
The Taft-Hartley injunctive provisions make workers in our basic industries

second-class citizens. They are punished and denied their rights precisely be-

cause their services are important to the economy.
Because of its prophetic and deadly accuracy, I commend to your attention

the following portion of the President's message vetoing the Taft-Hartley Act,
dealing with tlie problem of emergency strikes:

"This procedure would be certain to do more harm than good, and to increase
rather than diminish widespread industrial disturbances. I am convinced that

the country would l)e in for a bitter disappointment if these provisions of the

bill became law.
"At the outset of a board of inquiry would h? required to investigate the situa-

tion thcn-oughly, but would be specilically forbidden to offer its informed judgment
concerning a reasonable basis for settlement of the dispute. Such inquiry there-

fore would serve merely as a sounding board to dramatize the respective posi-

tions of the parties.

"A strike or lock-out might occur before the board of inquiry could make its

report, and pei-haps even before the board could be appointed. The existence
of such a strike or lock-out would hamper the board in pursuing its inquiry.

Experience has shown that fact-finding, if it is to be most effective as a device
for settlement of labor disputes, should come before the men leave their work,
not afterward. Furthermore, an injunction issued after a strike has started
would arouse bitter resentment which would not contribute to agreement.

"If the dispute had not been settled after GO days of the waiting period, the
National Labor Relations Board would be required to hold a separate election

of the employees of each employer to find out whether the workers wished to

accept the employer's last offer, as stated by him. Our experience under the
War Labor Dis])utes Act showed conclusively that such an election would almost
inevitably result in a vote to reject the employer's olfer, since such action
amounts to a vote of confidence by the workers in their bargaining representa-

tives. The union would then be reinforced by a dramatic demonstration, under
Government auspices, of its strength for further negotiations.

"After this elaborate procedure the injunction would then have to be dissolved,

the iiarties would be free to fight out their dispute, and it would be mandatory for

the President to transfer the whole problem to the Congress, even if it were
not in session. Thus, major economic disputes between employers and their
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workers over contract terms iiiiii:ht ultimately be thrown into the political arena
for disposition. One could scarcely devise a less effective method for dis-

couragiiijr critical strikes.

"Tliis entire pr<icedure is based upon the same erroneous assumptions as those
which unch'rlay the strike-vote provision of the "War Labor Disputes Act. namely,
that strikes are called in haste as the result of inflamed passions, and that
union leaders do not represent the wishes of the workers. We have learned by
experience. Iiowever. that strikes in the basic industries are not called in haste,
but only after loni:- iieriods of negotiation and serious deliberation: and that
in the secret-ballot election the workers almost always vote to support their

leaders.
"Furthermore, a fundamental inequity runs thrf)ugh these provisions. Tlie

bill provides for injunctions to prohit>it workers from striking, even against
terms dictated by employers after contracts have expired. Tliere is no pro-
vision assuring the protection of the rights of the employees during the period
they are deprived of the right to protect thei.nselves by economic action.

"In summary, I find that the so-called "emergency procedure' would be in-

efl'ective. It would provide for clums.v and cumbersome Government interven-
tit>n. It would atitliorize inequitable injunctions: and it would probably culmi-
nate in a public confession of failure. I cannot conceive that this procedure
would aid in the settlement of disputes."
The emergency provisions have provoked strikes, not prevented them. These

provisions have been condemned by ever.v expert in the field.

(3) Strikes for ••iUef/al'' i)urposcs.—The Taft-Hartley Act outlaws a number
of types of strikes, regardless of tlie maimer in which they are conducted, solely

because of tlieir objective. These iuclud'^ sympathetic strikes and so-called

featherbedding strikes. Most importantly, the act has been held to outlaw
strikes for a closed shop. See Matter of Amali/aiuated Meat Cutters, case No.
21-CB-S. decided March 7, 1949. There are few labor activities more basic
than the right of workers concertedly to refuse to work with nonunion members.
As was recently pointed out by Justice Rutledge in f.hicolu Federal Labor
Union. V. Xorthirestern Iron d Metal Co., decided by tlie United States Supreme
Court. .lamiary 3. 1949. '"Strikes have been called throughotit union history in
defense of the right of union members not to work with nonunion men."

It is difllcult to see how this prohibition in the act can be squared with the
protection of the thirteenth amendment against involuntary servitude.

(4) The rights of strikers.—Properly classifiable as a serious interference with
the riglit to strike are the provisions of tlie law barring economic strikers from
the ballot where an election is souglit during a strike. Under the Wagner Act
practice the Board recognized that economic strikers have an important equit.y

in the employment situation which entitles tliem tv vote along with their replace-

ments when an election takes place diiring a strike.

The provision of the law barring strikers from the ballot, when used togetlier

with the section permitting employers to petition for elections and the injunction
provisions, is a perfect strikeln'eaking device. It encourages the employer to

provoke a strike, hire strilvebreakers. seelv n'Cognition, and instigate a stacked
election in which the views of the strikers will not be reflected. Wlien the strike-

breakers win the election (as they inevitably nuist since the strikers cannot vote)
the strike is automatically made illegal under section 8 (b) (4) of the statute
since it is a strike against a certified bargaining agent. Tlie general <"ounsel is

then required to seek an injunction t<i break it. This provision of the law lias

promoted the use of strikebreakers on a wi(lesi)read scale. In the questioiuiaires
which I Iiave submitted to CIO unions in a great number of instances it has been
reported that the use of professional strikebreakers is on the increase.
An illustration of the strikebreaking tecluiique which the statute makes possible

is provided by the IMpe Machinery Co. case ( 2"J L. K. R. 'M. l.")10) . The employer in

that case enlisted strikebreakers to replace his striking employees, menibers of the
International Association of Machinists. The strikebrealiers promptly formed an
"independent" union and petitioned for an election. At the election the Board
ruled that the strikers could not vote and certified the petitioning union. There-
upon since tlie strike was a strilie against a certifiinl union within the meaning
of section S (b) (4) (C) of flie act, it became an illegal strike subject not only to a
cease and desist order but to a mandatory injunction under .section 10 (1) of the
act as well as a damage suit. The Pipe Machinery case and experience in other
cases in which similar techniques have been used, make it clear that it is virtually
impossible to prove that the strikelneakers. even wliere tliey are professionals.

are not permanent replacements. ^loreover, it is perfectly possible for the
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emi>l<>yer, omiiloying ;i group of striketnvakprs, to oliminate ivi-taiii jobs and
break down labor staiuiards and to efltn-tively claim tliat those strikers who were
nor replaced may not be permitted to vote on the chxira that their jobs have l»een

"discontinued."
An example of the use of the same technique, varied only by the circumstance

that a single employee tiled a petition for decertitication is Mtittcr of Sohir Elec-

tric Co. (28 L. R. K.'m. 1080).
Finally, in cases where the Board, in administering the Wagner Act. had re-

instated strikers, the P.oard under the Taft-Hartley Act. has shown an increasing

unwillingness to do so. not only in the case of economic strikers who have not

been replaced (see Matter nf yational C^r'nuVnuj VTlutl Co. (7.". N. L. It. B. OO.'i) but
also in the case of unfair labor practice strikers. See Matter of Xatioual EUctric
Proitints Corp. (case No. t)-C-114T).

H. SUABILITY OF L^NIONS

Se!tion 801 of the Taft-Hartley Act authorises suits aeainst unions for breach

of contract, states that labor organizations which are sued are to be Vtound by
the acts of their "agents" and confers Federal jurisdiction over .such suits, not

only in the district where the organization has its principal office but in any
district which such "agent" or representative is acting for employee members.
As I have already pointed out the salutary protections of the Norris-LaGuardia

Act are eliminated both for purposes of unfair labor practices and for purposes
of damage suits. We have already seen that for unfair labor practice purposes
the Board has held that even a member of an organization is an agent and that

the acts of such "agents" may bind not only the local but even the international.

It is obvious that this damage suit provision is a perfect vehicle for mulcting a

union in damages not only for activities of its own agents but the activities of

districts, locals, joint boards, grievance committeemen or all those other indi-

viduals who under the democratic structure of a modern labor union may be
possibly designated to be its agent.

Under this provision the international treasury to which members from all

parts of the country contribute may be emptied because of the irresponsible acts

of a single individual in a single plant.

One of the ironies of this law is that on the one hand it seeks to break down
union discipline and control in the interests of the freedom of the individual and
on the other it imposes indiscriminate liability for acts committed in violation of

contract by workers thus emancpated.
The law has made a novel contribution to strikes. It has precipitated strikes

over a new tyiie of issue, namely, the issue of union liability. Beginning with the
strikes in the automobiles industry when the law was jxist passed there have been
periodic strikes in many industries by unions in order to protect themselves
aganst the imposition of indiscriminate liability for acts over which they have
no control.

Here also, as in connection with union security, some employers are perfectly

willing to extend protection to unions seeking to make the grievance-arbitra-

tion machinery the exclusive remedy for contract breach only to be told by lawyers
that such assurances could not be validly given under the law.
The provisions authorizing lawsuits against unions in Federal courts are based

upon the wholly unfounded assumpti«in that labor luiions frequently lireach their

agreements, that existing State sanctions for such breaches were inadequate and
that an additional Federal sanction was imi>eratively needed. The recent rei>ort

of the Joint Committee on Labor-Management Relations makes the point that
these provisions have not been extensively usetl. This in itself is a confession that
the section was added not to provide a needed remedy but merely to harass unions.

Tlie .Joint Committee on Labor-Management Relations apparently is unaware
that in a number <tf strikes employers used or threatened to use this provision as a
means of forcing compliance by a union with the employer's position on a contract
and in some instances strikes have been prolonged because unions have insisted
that they would not terminate the strike unless the employer waived all claims
under section 301.

The plain fact is that Taft-Hartley Federal court suits are not brought primarily
to police violations of contract. Employers who desire to live in good faith with
their employees are completely aware that a lawsuit is a substitute for soiuid
industrial relations, not a means of achieving them. This obviously must be the
case if we are to have satisfactory laltor relations in this country. As one au-
thority has put it

:
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"It would be unfortunate if ther should develop any strong tendency to look

to the Federal courts to settle questions concerning the interpretation and appli-

cation of collective-bargaining agreements. A collective agreement is most work-
able when it is treated as a constitutional instrument or basic statute charging an
administrative authority with the day-to-day application of general aims. The
determination of disiiutes arising during this process is more a matter of cre-

ating new law than of construing the [irovisions of a tightly drawn document.
Few judges are equipiied for this task by experience or insight; in addition, they

would l)e hampered by the restrictions and delays of legal doctrine and court pro-

cedure. Wider voluntary use of arbitration offers a more promising method of

settling such disputes. * * *'' Cox, Some Aspects of the Labor-Management
Relations Act, 1!»47 (.")! Harv. L. Rev. 1, 274, 'Mr>).

The damage suit provisions should be deleted because they jeopardize the ma-
ture development of the grievance-arbitration mechanism. Moreovver, these

provisions place in the hands of antilabor employers a means of blackmailing a

Tuiion. Damage suits are typically instituted not to make an employer whole
for ;i claimed iireach of contract, but to Ideed a union and to destroy its treasury.

Because damage suits pose such a tremendous threat to the very existence of a
labor organization, they embitter industrial relations.

Finally, it is important to point out in coiniection with this provision of the

law that it represents another one of those opportunistic enlargements of Federal
jurisdiction which have been typically written into the law for purely anti-

labor purposes. Consider the situation. Of all the conceivable varieties of

breach of contract, breach of a labor agreement alone is made a Federal sub-

ject matter regardless of the fact that there may not be a Federal jurisdictional

amount of diversity of citizenship.

It is difficult to escape the conclusion that a sound dividing line between
appropriate areas of Federal and State jurisdiction in labor relations has been
made impossible by the essentially antilabor character of the act and its ad-

ministration. Thus, under the act, lip service is paid to local labor-relations

regulations when they are more restrictive than even the Taft-Hartley Act, as

in the case of section 14 (b) dealing with union security. On the other hand,
where the assertion of Federal jurisdiction might contribute to a sound and
stable labor policy the act withholds Federal jurisdiction, as in the case of

section 203 (b) dealing with the Conciliation Service. This section provides

that "the Director and the Service are directed to avoid attempting to mediate
disputes which would have only a minor effect on interstate commerce, if State
or other conciliation services are available to the parties." But the tenderness

of the act for the rights of the States suddenly disappears where, for example,
the State happens to extend organizational rights to supervisors. See section

14 (a).

I have always had strong doubts as to whether a breach of a labor agreement
can const! tut ionnlly be made a Federal subject matter regardless of the amount
involved or the diversity of the citizenship of the parties. To this serious con-

stitutional question should definitely be added the objection that this novel
expansion of. Federal jurisdiction is merely based upon an attempt to harass
unions.

I. ONE-SIDED ADMINISTRATION

This act seeks to straddle conflicting and mutually hostile concepts. On the
one hand it pays lip service to the right of employees to organize and bargain
collectively. On the other hand, it creates a new Federal "right," namely, the
right not to engage in union activity. This act purports to create a broad i^helter

for the protection both of the union man and the antiunion man. As has
been pointed out many times by experts in the field, those asijects of the law
which purport to protect the right to self-organization and collective bargaining
can readily be frustrated by the provisions in the law protecting antiunion
activities. In short, the two features of the law cannot coexist side by side.

Either we have a Federal policy which protects self-oi-ganizntion or we adopt
a Federal "yellow dog" policy which protects its opposite. It seems quite clear
from the experiences under the act on this point that the act is dominantly one
implementing a "yellow dog" policy.

It is, therefore, not entirely accurate to condemn the general counsel and the
Board for their one-sided administration of the statute. The statute itself

makes one-sideness in administration inevitable. Some examples of one-sided
administration follow.

In the gi'onp of cases involving the International Typographical Union approxi-
mately 11 days elapsed between the filing of the chai'ge and the issuance of
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the complaint. In the course of the attack by the office of the general counsel

on the strike, complaint after complaint was issued against the union in record

time and precisely the same issues were placed in protracted litigation. This

deluge of complaints was buttressed by an injunction. When CIO unions pro-

tested that their charges were not being processed, they were informed that

delays were caused by the fact that a large part of the general counsel's person-

nel was diverted into ITU litigation which became a major project of the general

counsel's office.

In the Graphic Arts case the filing employer enjoyed the phenomenal service

of having a complaint issued on the very day his charge was filed against the

ITU. As a matter of fact, the charging party in that case received another
unusual boon to facilitate the disposition of his charge. The trial examiner in-

volved was summoned before this committee and interrogated about the delay
Involved in the issuance of his intermediate report. We know of no case in

which a union filed a charge in which this committee demonstrated a similar
solicitude for the rapid disposition of the issues.

In a case in whicli the Amalganiated Meat Cutters was the respondent, case
No. 21-CB-S. the complaint was issued on the same day that the second amended
charge was filed.

In another union unfaii- labor practice case involving the Smith Cabinet Co.
and the United Furniture Workers of America, case No. 35-CB-3, a charge which
was filed on November 26, 1947, gave rise to a complaint on November 28, 1947,
and in a case filed against the same international union by the Colonial Hard-
wood Flooring Co., case No. .5-CB—4, the amended charge filed on December 23,

1947, gave rise to a complaint dated December 24, 1947.

The committee should bear in mind that all of these cases are not cases which
are governed by the statutory requirement for priority. In the class of cases
arising under i^ection S (b) (4) (A) (B), and (C), in which the statute author-
izes priority treatment, the general counsel, of course, is not even permitted to

wait until the complaint is.sues but is required to seek an injunction merely when
he has reasonable cause to believe that a complaint would issue.

Another instance of the one-sidedness of the act and its application occurs in

the field of employee representation. Under the act, as under its predecessor,
when a rival union seeks to organize an already organized plant it must make
a substantial showing that the employees desire to change their bargaining repre-
sentative. The importance of this rule is obvious. It promotes stability in
bargaining relations, it discourages raiding, and minimizes the holding of futile

elections. However, this requirement does not obtain when an employer files

a petition. The employer petition section of the act provides that when a labor
organization presents a claim to be recognized the employer may file a petition
for an election. The Board has construed this requirement to impose no obli-

gation whatsoever upon the employer to establish some reasonable basis for
, requiring the Board to hold a new election. He is not required to show that
there have been defections from the bargaining unit or to overcome any presump-
tion of the continuing representative status of the bargaining agent. Under this
provLsion, as the Board construes it, the employer has the automatic right to
force the election upon his employees, however foregone the result and however
clear the fact that the petition has been filed for purposes of creating a pretext
not to bargain or for i-enewing an attack upon the collective-bargaining repre-
sentative.

Very early in the development of rules for the administration of the act it

became apparent that the act would l>e administered in a one-sided way. An
indication of this was the ])romulgation by the general counsel, in a directive
to his field staff, of a rule that charges are to be dismissed unless supporting
evidence is produced within 72 hours.

In this directive the regional office is instructed to adopt the following proce-
dtu-e when a charge is received :

(1) The person filing it is "required to produce sufficient affirmative and
probative evidence to indicate a prima facie case."

(2) The person filing the charge is to be required to designate the witnesses
through whom it is expected the charges will be proved.

(3) The person filing the charge is required to produce such witnesses at the
Board office at a designated time not more than 72 hours after filing the charge.

C4) In the event of a failure to produce such witnesses or if the particular
witnesses designated l)y the charging party are unable to substantiate the charges
"by competent evidence," the charge is to be disml.s.sed.

In order to appreciate the effect of this new directive, it is important to recall
the former practice under the Wagner Act.
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UudtT the foriiHM- practice. Ilic licld direclnr of the Board, tlirou,L;li its licUl

examiners, assumed the responsibility of running down charges once they had
been filed. The old Board recognized that the Government, as part <if its dut.v

in enforcing the Wagnei- Act, had the resi)onsil»ility of investigating the substan-
tiating charges which had been filed with it. The Board realized that a muon
might have a perfectly valid chai'ge and still be unaltle to substantiate it because
of its linuted facilities for investigation and detection. The Board recogidzed
that this w^as particularly true in coiuiection with labor matters since employers
concealed their violations of the act in such a clever maimer that intensive and
Iirofessional investigation was re(piired to uncover evidence of their law breaking.

This ruling, which reverses the Wagner Act practice, inevitably produces two
results

:

(1) Tt makes the already meaningless labor protecticms of the Taft-Hartley
Act still more meaningless, ^^'hen eu'plo.vers commit unfair labor pi-actices

few unions have the facilities to establish a ])rima facie case within 7i' hours or
the resources to produce witnesses at the Board's oftice and to finance their
expenses and lost time.

(2) In contrast, employers are tmder no such handicap when they bring
charges against unions. Employers are far better equipi)ed than unions to

meet technical requirements in tlie law regarding the type of proof which must
be offered.

'The inevitable effect of the rtiling is to give employers a justification for re-

viving labor espionage. An employer who wants to destroy a union can iustify
his use of labor spies on the ground that he is merely seeking "evidence" of union
unfair labor practice which has to be produced within 72 liours of the filing

of his charge.
Under the Wagner Act, the Board denied protection to unions where the

union was engaged in the conduct which would force the employer to violate the
act, had breached a contract or engaged in activities which were in contraven-
tion of some other public policy. However, in Taft-Hartley cases against unions
decided by the Board or by trial examiners in which it is perfectly apparent that
the eu'ployer has refus<'d to deal with the union without any justification and
that the labor dispute arises out of sucli a refusal, the examiners have not
applied the "clean hands" doctrine to deny the employers relief from pressures
occasioned by their own nnsconduct.
These are but a few of the instances of one-sided administration of the act

which have come to light since its enactment. But the evils in the adminis-
tration of the law are inherent in its terms. Here are some of the ways in
which the law is loaded against unions :

An emfdoyer charge of uidawful sym-
pathetic strike must be given priority
treatment, regardless of the number of
union unfair lal)or practice chai'ges on
the docket.

If union members strike during the
term of the contract or before tlie ex-
piration of a 60-day notice, in order to

change the conditions of the contract,
they may be fired sununarily without
iMght to reinstatement.

If the NLIili entertains a charge by
an emidoyer of unlawful sympathetic
strike, the I'.oard must seek an injunc-
tion.

If the union participates in sym-
patlietic strikes or boycotts which are
unfair labor practices, tlie employer also
may sue the luiion for damages.

If, during a strike for a new contract,
the employer hires scabs and petitions
for an XLRB certification election,
strikers are not allowed to vote.

In every grievance, tlie employer has Bui in grievances that may he taken
the right to i)ress his interpretation of ii|i by individuals, the tuiion has no say
the citntract. as to whiit the contract means.

Unions must file full financial data in But employers need file no financial
order to utilize the NLRB. ' data in order to utilize the Board.

But a union charge, no matter liow
urgent, or important, must await its

turn in the tedious processes of the
Taft-Hartley Board.

But if the employer loclis out the
union members for the same purpose, or
unilaterally breaches the contract, lie

may only be charged with an Tinfair

labor practice—and nnich, nmch later

be told not to do it again.
But in no Icind of unfair labor prac-

tice charge by a union is the NLRB re-

quired to seek an injunction.

But there is no unfair lalH)r practice
on the iiart of the employer which also
entitles the union to sue for damages.

P. It the scabs can vote.
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riilni officers must reveal political I'.ut eiiii)l(),vers ni:iy Iceep their politi-

belicfs and swear to political affidavits cal attiliatioiis and opinions secret and
iiefore their unions can ntili/.e the st ill retain tnlj access to the NLRIS.
Buiird.

Union cases are subject to periodic I'^niployers, however, are subject to no
and continued delay while registi'ation such delays,

and aftidavits are hronuht up to date an-

inially wlien new linancial reports are

due.
The law prevents union nienihers from But tlie law does not prevent the em-

eomliatiuu' sweatshop labor within tlieir ployer from breaking down union
own industry by refusinji' to handle noii- standards in his union contracts by
union goods. utilization of sweatshop goods; dealing

with sweatshop employers.
Tlie law prevents unions from re- But there is notliing in the law which

questing payment for services which prevents the employer from requiring
are not to be performed. services which are not paid for as in the

case of the speed-up and stretch-out.

J. THio taft-hai:ti.ey a( t's aoministrative and procedural provisions

Bad as the Taft-Hartley Act's substantive provisions are, its administrative
an<] pi-ocedural provisions are even worse. It must be recognized at the outset
that the administrative and procedtiral changes embodied in the Taft-Hartley
Act were not enacted in response to any genuine need for administrative and
procedural I'eform of the AVagner Act.

The provisions of the Taft-Hartley Act providing for so-called separation of
functions elinunating the review section and creating a labor czar in the general
counseFs office are the result of a long campaign to emasculate labor legislation
l)y adnunistrative and procedural devices.

The changes in administration and structure effected by the Taft-Hartley Act
are merely a way of insuring that the statute did not serve to promote self-

oi'ganizntion or collective bargaining. We should bear in mind that these changes
were ujade after tiie passage of the Administrative Procedure Act which ap-
plied to all Government agencies, including the Board as it was set up under
the Wagner Act.
The Administrative Procedure Act was passed after years of intensive study

and was sponsoi'ed by the American Bar Association. It was preceded by a
long series of investigations of procedure, beginning with the President's Com-
mittee on Administrative Management in 1935 and included the report of the
Attorney (leneral's ("onnnittee on Administrative Procedure in 1941. Despite
the fact that the adnnnisti-ation of the Wagner Act conformed to the Adminis-
trative I'rncedure Act and to sound administration in the field of labor relations,
it was discarded.
The administrative and procedural changes embodied in the Wagner Act are

part of a stock technique for emasculating social legislation. Whether the field

be price control, housing, conununications, power, or farm benefits, we find
that the attack upon the administrative process is the handmaiden of the attack
upon the substantive features of a particular legislation involved.
This attack seeks in the name of curbing bureaucracy to weaken enforcement,

to impose upon the statute an administration not in accordance with its terms,
to insure delay, to provide for multiple lines of authority. From the point of
view of thn.se bent upon weakening social-welfare legislation, this technique is

invaluable because it permits them to accomplish their objective with a minimum
of difficulty. It enables the enemies of social-welfare legislation even to pay lip
service to its virtues and at the same time to insure thaf its beneficial effect" will
be diluted, if not completely lost.

Unless the administrative and procedural changes which are embodied in the
Taft-Hartley Act are viewed as an instance of the technique referred to, an
analysis of those changes cannot deal with fundamentals. The two major ad-
ministrative changes which the Taft-Hartley Act provides are (1) the creation
of a dual structure for the administration of the statute, and (2) the attempted
destruction of the institutional administration of the statute and the substitution
therefoi- of a personalized system of adjudication and lawmaking.
The dual administrative structure which makes of the general counsel's office

an autonomous and separate entity has actually made the Taft-Hartley Act even
more oppressive tlian its literal provisions.
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The result of the dual administrative structure created by the Taft-Hartley
Act has been in effect to provide for separate systems of administration of two
contradictory approaches in the field of labor I'elations. As it has worked out
in practice the office of the general counsel has dedicated itself to a crusade
against unions, to a protection of the new right to be free not to join a union, for

the elements in the Taft-Hartley Act which may aptly be termed the "yellow-dog"
elements, while the Board is more closely identified with the aspects of the Taft-
Hartley Act which involve the protection of self-organization and collective bar-
gaining. Unquestionably, the responsibility of the general counsel for enforcing
the act against unions has conditioned the approach of the general counsel's oflice

even to those aspects of tlie statute which are not antiunion with the result that
these, too, receive a treatment which is hostile and antilabor. How could the
Office of the General Counsel which devoted its energies to a unique crusade
against International Typographical Union be expected to be solicitous of the
rights of unions? As a matter of fact, the record shows that it was not as
solicitous of those rights. A handy instance of this fact is that of the six injunc-
tions issued under the statute pursuant to a discretionary power to restrain
unfair-labor practices. Four were obtained against unions and two against
employers.

All of the circumstances under which the Office of the General Counsel was
created as a separate entity made it inevitable that it became identified as pri-

marily an instrument for effectuating the many antiunion aspects of the Taft-
Hartley Act. Indeed, the Hoover report on the structure of the National Labor
Relations Board and its general counsel concedes this fact.

The creation of a dual structure with a separate general counsel's office has
involved a further consequence, namely, that this office has become extremely
vulnerable to congressional pressure in important areas of policy and admin-
istration.

The evils of the dual structure are particularly objectionable in connection with
the Office of the General Counsel because the Taft-Hartley Act makes of him the
most powerful peacetime Government ofiicial which this coimtry has ever seen.
In addition to the general counsel's important powers in connection with injunc-
tions and unfair labor practices, the Board turned over to him—most unfortu-
nately in my opinion—the power to seek compliance with the Board's orders, the
authority to process petitions in representation cases, the authority to process 10
(k) proceedings, the power to seek 10 (j) and 10 (1) injunctions, and, finally,

authority over all personnel with certain limited exclusions.
When this delegation is combined with the general counsel's statutory authority

it can readily be seen that there is simi)ly too much power over Federal labor
policy concentrated in one individual. It is a ridiculous state of affairs, for
example, that the Board under the Taft-Hartley Act exerts no supervision over
field personnel and the performance of representation functions for which it,

the Board, was primarily responsible. It is a ridiculous situation when appeals
from the general counsel's refusal to issue a complaint ai-e taken not to the
Board but to the general counsel's office. The Hoover Commission in its study
of the administration of the Taft-Hartley Act has pointedly commented on the
absurdity of this situation. The arbitrary, and for all practical purposes unre-
viewable, power of the general counsel is even more dangerous because in many
of the areas in which the general counsel has such power, such as the issuance of
the complaints, in the seeking of 10 (1) injunctions or in the denial of petitions
for certain types of elections, the principles involved were completely novel in
the sense that there are very few decided cases to serve as a guide for administra-
tive action.

One clear product of the Taft-Hartley Act's tampering with the Wagner Act's
administrative mechanism has been to erect a labor czar with vast arbitrary
powers directed primarily against unions. A second result of the dual structure
imposed upon the administration of the act is that it has produced a dangerous
inconsistency in administration. For example, the general counsel and the
Board differ sharply as to what should be the Board's jurisdiction. This might
be harmless enough in ordinary circumstances but it has had the effect of ex-
tending the application of the statute insofar as sanctions against unions are
concerned—the general counsel is determined to "protect" the small-business
man from union unfiiir labor practices no matter how much it strains Federal
policy—since the general counsel administers the union unfair labor practice pro-
visions of the law, but restricting the representation features of the statute, an
area In which of course the Board possesses the ultimate authority.

Thus, the same union in the same situation may find itself unable to obtain
an election because the Board does not wish to exercise jurisdiction but may
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nevertheless become the object of an unfair hibor practice complaint and injunc-

tion because the jjeneral counsel decides that he must exercise jurisdiction. It is

no answer to say that ultimately the Board may decide in the unfair labor prac-

tice case that jurisdiction should not have been exercised. This is so because
the effect of an injunction obtained upon the general counsel's view of jurisdiction

cannot be cured by the Board's ultimate disposal of the complaint. Thus, in the
Seal right and other cases the trial examiners have dismissed the complaint after

the general counsel has not only issued a complaint but has obtained an injunc-

tion under 10 (j) of the statute.

This administrative bifurcation has produced other strange results. Thus,
in the Times Square case (22 L. R. R. M. 1373) an employer replaced strikers who
tiled unfair labur practice charges. No question can exist tliat the charges were
well based. The general counsel refused to process those charges, not because
they lacked merit but because he insisted that the charges were filed by indi-

viduals who were "fronting" for a noncomplying union. The striking union
challenged the votes of the strikebreakers. The Board held that since the general
counsel had refused to process the charges the strike must be held to be an
economic strike and that the men must be regarded as economic strikers, subject
to replacement and so unable to vote. In short, the Board was forced to decide
that a nonrepresentative choice was a bargaining agent and that an employer
was free in effect to choose his own bargaining agent because the general counsel
had refused to process unfair labor practice charges.

In a second case, the Kinsman Transit case (22 L. R. R. M. 1165), an emploj'er
discharged an active union man 4 hours before an election. The union objected
to the election on this ground. The Board held that since the general counsel
had refused to proceed on the charges the election must be presumed to have
been conducted free of coercive influences.

One of the greatest evils which has been produced by the dual structure is the
fact that all important settlement functions are being endangered because a
legal official and his personnel rather than the Board and its personnel are
charged with this tiuty.

Another result of the dual administrative structure has been the fact that it

has reduced the Board's prestige and general importance to that of the lowest
of any Federal labor agency. While the general counsel has assumed a monopoly
in the administration and interpretation of Federal policy, the Board's role has
rapidly shrunk. This has been accomplished both by the statute and by the
Board's own voluntary abdication of duties.

It should be pointed out, moreover, that the Board's diminished role is even
less than would appear. For example, the fact that it is the office of the general
counsel and his personnel which has authority in the first instance to receive and
in'ocess all petitions in representation cases considerably reduces the meaning
and effectiveness of the Board's right to act on appeals from a refusal to issue
a notice of hearing, from a dismissal of a petition, from procedural matters aris-

ing after hearings. This is so because the denial of a petition in the tirst instance
or the refusal to issue a notice of hearing can decisively influence a labor situa-

tion and frequently does.

Similarly, the Board's authority to determine unfair labor practice cases is an
isolated island in a sea of power dominated by the general counsel. Thus, it is

the general counsel, and not the Board, who has final authority to determine
whether a complaint shall issue. It is the general counsel, and not the Board,
who determines whether, as ancillary to the c(miplaint, a 10 (j) or 10 (1) injunc-
tion should be obtained. And even after the Board has decided the unfair labor
practice case it is the general coimsel, and not the Board, who determines whether
or not and under what circumstances to enter upon the decisive enforcement
stage.

Moreover, it should be borne in mind that the Board's so-called ultimate
authority in connection with representation proceedings is largely illusory. A
certification in itself carries no binding effect. And an employer's failure to
yield to it gives rise to an unfair labor practice proceeding, in which, of course,
the general counsel's authority is dominant.
The decline of the Board under the now statutory structure is, of course, no

accident. Since the Board was identified with the enforcement of the Wagner
Act, it became necessary for Ctmgress to devise some administrative apparatus
for rendering it powerless and as an insurance that an antilabor statute would
receive an antilabor administration.

In the name of an objective of separating Board functions, the act has destroyed
the Board as a cohesive labor agency, has reduced its prestige, and has invested
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tlu" (»llic<' of tilt* (Je'iu'i'iil ("ouiisf], fniidaiuentally a prdset'Ut ivc and iiivt'stiKative

office, with a iiionoimly of ffV'ctivc power in tlic ailniliiistratioii of the statute.

But the iuiiJainueiit ol.the prestige aud effectiveness of the Bo^rd does not

result- only from the curtailment of its functions. The manner in which the
subordinated Board is made to operate under the new statute further contributes

to its weakness.
It was the purpose of the Taft-Hartley Act to make the Board operate like a

court. This objective the statute seeks to achieve by abolishing the review sec-

tion which existed under the old Board and substituting in its place a system of
legal assistants, each attached to one of the members of an augmented Board of
five members, by reducing or eliminating delegation entirely and by wiping out
econonuc analysts as a structural arm of the agency. Serious study of the prob-
lem has convinced me that personalized administration in the labor field is

dangerous and unwise.
In the first place, when we deal with unfair labor practices we deal with a

type of misconduct which is predictable and recurrent to an amazing extent.

Certain types of union activities give rise to certain types of employer reactions.

Unfair labor practices fall into stock patterns which must be evaluated in an
institutional way.

It is both ineflBclent and fruitless to impose personal administration in an area
in which a body of administrative adjudication so readily evolves about standard
types of conduct.

In the second place, personalized administration tends to strip the agency
involved of its ptiblic character and instead make of its adjudications a product

—

and frequently a compromise product—of clashing private interests. Instead of
a group of Board members dedicated to the public interest and objectively match-
ing fact situations against expertly evolved bodies of doctrine we find a Board con-
sisting of an employer member, a union member, a public member, etc., examining
cases from the point of view of a particular interest and reaching a result which
may or may not coincide with the public interest.

In the third place, this so-called insistence on personalized administration sacri-

fices the greatest single contribution of administrative approach, namely, the
expertise which an administrative agency develops. The locus of this expertise
must of necessity be the staff which is educated by and in turn educates the Board
members.

In the fourth place, personalized administration means delay, long and unneces-
sary delay, delay which is fatal to the effective administration of a labor statute.

In the fifth place, personalized administration means that the statute as a rule
of conduct, as the sum of a series of decided and well understood cases never
becomes established as the law of industrial life. Every lawyer is sure tliat he
can convince a majority of the Board members that his case is different. Every
employer is encouraged in his transgressions in the hope that lie can sway Board
members. An employer I)ent on violating the law weighs his chances not against
the law itself but against the possible reaction of some Board member.

Finally, personalized administration means opening the door to personalized
pressure, particularly from Congress. It means stripping an agency of the means
of insulating itself from outside pressures and injecting into the decision-making
process considerations which are hostile to fair adjudication.
The I'esult of the attempt to convert an administrative agency into a collection

of five judges has been in effect to provide a statute with five built-in bottlenecks.
The analogy to a judge is obviously strained when each Board member has 15
assistants and a chief legal assistant. What the act needs is administrative pro-
cedures; it needs effective staff work; it needs a review section; it needs the
1 lower to delejjate functions to the Regional Director in representation cases and
to the trial examiner in unfair-labor-iiractice cases ; it needs to function as a team.
In short, it needs the administrative structure and orientation which the Taft-
Hartley Act has taken away from it.

A recent statement. Major Issues in National Labor Policy, summarizing a
forthcoming book by Dr. Harry A. Millis. former Chairman of the Natitmal
Labor Relations Board, and Emily Clark Brown, professor of economics at Vas-
sar College, admirably sums up the fatal defects in the Taft-Hartley administra-
tive structure.

''Separation of Functions Under the Wagner Act

"Our detailed study of experience under tlie IDSn act convinced us that the
NLRB bad largely solved the problem of combining proper separation of func-
tions with needed unified control of policy. Over the years it had increased its
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delegation of authority and its own separation, as the decision-making hody, from
the earlier funetions of investigating and prosecuting cii';es. Tliere were already

under the Wa-'ner Act three practically separate parts of the agency: (1) those

memhers of the staff who investigated, handled the gre^it hulk of cases in-

formally, administered the determination of representation questions in the field,

and prosecuted the complaint cases I'ecpiiring formal action; (2) the trial ex-

aminers who heard cases; and (3) the Board itself who with tlie assistance of

review attorneys decided the formal cases. Yet the P.oard was able to main-
tain the unity of policy which resulted in its very successful record for informal
settlements, what the Attorney General's Committee called 'the lifeblood of the
administrative process'.

"And over the years it had an unusual success among the Federal administra-
tive agencies in obtaining approval from the courts of its procedures and its

policies. The machinery itself seemed to provide adequate safeguards for the
integrity of the quasi-judicial process. The Board had developed over the years
effective methods of selection, training and supervision of staff, and had estab-

lished standards of procedure, properly centralized control of policy and de-

centralization of adnnnistration. All of this went far toward providing efficient

and fair administration in this complex and ditticult lield.

"Separation of Functions Under the Taft-Hartley Act

"The Taft-Hartley Act. on the other hand, with its rigid prescriptions as to

administration and its division of authority between the Board and the general
counsel, made it very nmch more difiicidt, if not impossible, to provide as efficient

and fair an administration as had been the fact before. The increase in the

number of Board members and authorization for use of panel system in making
decisions were on the whole advantageous. Freeing the Board of some adminis-
trative detail also was helpful, though this could and probably should have been
done before by the Board itself. But we can find no gain from the division of

authority between the Board and the general counsel.

"A major difficulty in administraticn under the 1947 act arises from the final

authority of the general counsel, subject to no appeal to the Board, to dismiss or

to decide to prosecute charges of unfair labor practices. While the Board is

ultimately responsible, subject to review by the courts, for the interpretation of

the act. administrative decisions at an early stage are often crucial for the
parties in particular cases. The result is that a case may be handled early on a
theoi-y which the Board itself will later reject. But the early action may have
been conclusive as far as those parties are concerned. Reversal by the Boiird

perhaps a year later cannot undo the effect of the earlier action. Delay in estab-

lishing policies and sometimes injustice to the parties is an almost inevitable

result. On the other hand, if the Board is free to consider matters of policy in-

volved in the decision to process or to dismiss a case at an early stage, without
considering the details of fact in the particular case, it can avoid the waste
and ]i(^ssible injustice of e;irly decisions on basic policy which may later be
reversed.

"Differences of opinion between the Board and the general counsel as to the
extent to which the Board should assert jurisdiction over enterprises heretofore
considered essentially local has been a source of confusion in the field. It has
led tro to waste effr)rt, and to a measui-e of compulsion on the Board finally, when
it hesitates to reverse the general counsel on a case which has been carried

throi'gh all the stages of formal action up to the point of decision I y the Board.
Such a basic matter of policy should be decided by the Board, interpreting the
congressional mandate on the point.

"A serious limitation upon the power of the Board to consider all aspects of a

case which comes to it for decision arises, also, from the power of the genei-al

counsel to dism'ss an unfair labor practice case, subject to no appeal. Such an
administrative dismissal proved to be the deciding factor in one imi)ortant ca.se

in determining whether a strike was an 'economic strike' or one caused by unfair
labor jiractices. since the Board considered itself bound by tlie action of the
general counsel in dismissing a charge of unfair labor practices. But this alone

determined, under the terms of the law, that strikers who had been replaced
had no right to vote in a representation election. And that earlier dismissal

bad been made administratively without hearing, by the general counsel, not by
the Board. The re(iuirements of full and fair liearing. sound administration,

and unity of iiolicy. all point to the necesisty that the Board have the full au-
thority to make all such vital decisions.

87.J79—49 91



1426 NATIONAL LABOR RELATIONS ACT OF 194 9

"The degree of concentration of responsibility and authority in the hands of one
man, also, is unwise, especially wlien nincli of it is subject to no appeal. Inevitably
many questions must be decided by subordinates, or else by off-the-cuff decisions,

however able and fair the general counsel may be.

"A broader base for responsibility, with freedom to delegate authority as seems
wise, gives more protection against mistakes and against pressure from si)ecial

interests. A board, rather than one individual, should be t)ie locus of authority
and responsibility in such a conti'oversial tield as this.

"With goodwill and cooperation between the Board and the general counsel it

has been possible to administer the act, although with considerable waste motion.
But this has been in spite of the jirescriptions as to administration, not because
of them. And under other circumstances a complete break-down of adr.iin-

istration would be possible.

"'The Decision-Making Process Under the Wagner Act and Under Taft-Hartley

"The other most important change in administration made by the 1947 act
dealt with the decision-making process. The Review Section was abolished, and
its place was taken by a group of legal assistants for each individual Board mem-
ber. There seems to have been little understanding by those responsible for these
provisions of the actual process of making decisions and of the safeguards which
had been developed in a careful procedure for handling a great volume of cases.

Perhaps it was thought that the Board members themselves would review the
records of liearings and normally draft their own decisions. But this is an obvious
impossibility in view of the work load. Under the review system as it had devel-

oped in the later years under the Wagner Act, the review attorneys uniler carefully

selected supervisors studied the trial examiners" intermediate reports and any
briefs and exceptions of the parties and record of oral argument, before review of
the record of the hearings to check as to the adequacy and correctness in law as
well as in fact of the intermediate report. In i-eporting to the Board the review-

memoranda made clear any disagreement with the trial examiners. All of these

reports went to the Board members, each of whom with the aid of his legal assist-

ant was expected to give special attention to any contlicting parts of these docu-
ments. The results were then presumed to give a sound basis for each member's
judgment as to the facts and the issues, and what the essentials of the decision

should be. Memoranda were drafted by the members and circi;lated. Then after
confei-ence and discussion by the Board the decision was made, and directions
given for drafting the opinion. Drafts were frefjuently revised and rewritten by

the members. The decisions were thus made by the Board through a constructive

process of conference and accon)modation of views, though independence of judg-
ment was reflected both in the frequent reversals of trial examiners in part or

sometimes in whole, and by dissents and separate concurrences by individual
members.

"Taft-Hartley, however, abolished this system developed and tested by expe-
rience, and substituted instead a group of legal assistants for each Board member

—

in effect five little review sections. It was assumed that the Board member would
supervise these assistants, and apparently that in some way the decisions would
be made by the Board with more direct personal responsibility than had been true
before. But no change in structure could eliminate the essential steps of con-

sideration of the intermediate report or hearing officer's report along with briefs

and exceptions of the parties, checking all against the record to whatever extent
this was necessary, some process of reaching agreement as to the decision, and
drafting, checking and final signing of the decision. The lack of a centralized

review section introduced inefficiency. Board members themselves are not all

lawyers, nor should they be, and they may not be the best qualified to supervise the
technical job of reviewing a record ; and the supervisors under the lioard members
may ni»t all be as efficient as the carefully chosen siipervisors in a central review
section. Differences in ability as well as in policy are difficult to avoid in five

separate review' sections; and the necessary effort to maintain proper coordination
and unity of polii-y is made extremely difficult, though not insuperable.

"With a volume of cases awaiting decision far beyond that ever handled l)y a
circuit court, and with long records and complex issues of fact and of law to be
decided, the Board members need all the help po.ssible in getting and analyzing the

information on the basis of which they make the decisions. The problem is how^

to insure that the review of records is done in such a way as to make decisions

as nearly 'foolpi'oof as possible. It is impossible to believe that there has been
any increase in the amount of ciireful consideration given by each I'.oard member
to the decision of cases. The reverse -seems almost inevitable. The limitations
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upon the Board's discretion by such rigid prescriptions as to the machinery for

decision-making pi-evented its developing the most ellicient possible devices for

handling the great volume of its work. We are convinced that the Board should

be left free at its discretion to organize its work at the decision-making point in

whatever way seems most efficient and helpful, delegating resixjnsibility as it

finds wise, so long as the Board itself keeps its ultimate responsibility for the

decisions.
''Conclusions as to Administration

"To summarize, a unified administration should be restored, giving the Board
all final authority, with the right to delegate administrative responsibility and ta

determine its own organization on the basis of its experience under both the
Wagner Act and the Taft-Hartley Act. The Administrative Procedure Act pro-

vides adequate safeguards for the integrity of the quasi-judicial process, in our
judgment. Yet it might be thought desirable for the- sake of public relations to
specify in the Nation Labor Relations Act the administrative separation between:

those members of the staff who work on the investigation and prosecution, the
trial examiners, and those who review records and assist the Board in its decision-

making functions. There should, however, be no policy-determining adminis-
trator within the agency not subject to control by the Board. And of course the
Board should continue to lie an indei^endent agency, in order to avoid any possi-

bility of suspicion that it is subject to administrative pressure in behalf of any
special interest."

The diffusion of administrative responsibility is one of the oldest methods for
extending only paper protection to workers' rights. It is not without its signifi-

cance that in the Senate report on S. 1938, the bill which ultimately became the
Wagner Act, under the heading "Weaknesses in existing law," the committee
referred to the "excessive diffusion of administrative resiRtnsibility" in preexist-
ing agencies handling labor problems. S<^venty-fourtli Congress, first session.

Senate Report No. 573, page 4.

The administrative features of the Taft-Hartley Act cannot be defended. Tlies"

must be dropped.
K. WELFARE FUNDS AND CHECK-OFF

Section .302 of the Taft-Hartley Act imposes criminal penalties upon pertain
so-called improper payments to unions. In its application to welfare funds the
section limits the purpose for which trust funds may be held, it requires that they
be jointly administered, and that the detailed basis on which the payments are
to be made he specified in a written agreement with the employer. Certain other
additional requirements are imijosed uiwn the trust fund and its administration.

In addition, a fund established prior to Januai'y 1, 1947, is exempt from certain
limitations of the act where it contains provisions for pooled vacation benefits.
The criminal provisions of the law are made applicable only in situations where

the payments are to be made to the labor organization. It does not apply where
the fund is under the sole control of the employer and the employees' contribu-
tions are deducted by the employer.
This unique invasion by the Federal Government into the field of insurance

originated solely as a legislative act of spite in connection with the labor dispute
in the coal industi-y.

It completely disregarded the large number of welfare in.'^urance systems which
had been functioning successfully under systems of administration made criminal
by the law.

It was estimated that prior to the Taft-Hartley Act some 4,000,000 workers
were covered by some form of health-benefit plan negotiated by unions and
employers. These plans cover workers in a great variety of industries, such as
clothing, coal mining, textile, etc.

In a study made of plans covering 600,000 workers in 194.5, the Department of
Labor points out that

:

"A little more than a third of the employees covered by health-benefit programs
included in this report are under plans which are jointly administered by the
union and the employer. Another third are covered by programs for which insur-
ance companies assume the major admini.strative responsibility; and somewhat
less than a third are under those administered by the union."
The Taft-Hartley Act, in decreeing that welfare funds should be administered

in one way and one way only, seriously hanipeied the growth of c-olitH'tive bar-
gaining in this important field. The provision is cumpletely inconsistent witJ»
free collective bargaining and imposes a strait-jacket on the growrh of health
insurance plans. Not a word of evidence was ever adduced in Congre-ss that
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union administration of welfare insurance trust funds or tlieir form \Aere
unsound. It was arbitrarily det-idcd tliat even tlinujili an employer may make
a deliberate judgment that lie may want nothing to do with the administration of

a welfare fund which he supports financially, he must nevertheless share in its

administration.
The technical and complicated features of this section .i^ave rise to the March

1948 stril<e in the coal mines because of the languaj::e in section B02 (c) (5)
restricting tlie use of welfare funds for tiie sole and exclusive benefit of the em-
ployees of such (the contributing) employer. In addition, there can be no ques-
tion that the settlement of the dispute between the nmsicians union and the
recording companies finally reached on December 13, 11J48, was prohaiged be-

cause of difliculty in conforming the royalty payments provided in the fund
with the restrictions contained in section ;>(I2. Here, as in connection with the
field of union security, employers, and unions desirous of continuing or initiating
arrangements in accordance with tlieir wishes have been compelled to circum-
vent the hampering restrictions of section 802. See Rice-Stix Dnjyoods Co. v.

St. Louis Health Institute ( (E. D. Mo.) 22 L. R. R. M. 98).
The act also makes criminal all check-off of union dues from the wages of em-

ployees unless the employer has received from each employee a written autliori-

zation which cannot be irrevocable for a period of more than 1 year or beyond
the termination date of the applicable collective-bargaining agreement.

Prior to the passage of the Taft-Hartley Act, figures compiled by the Bureau
of Labor Statistics showed that approximately 6,000,000 workers were covered
by some form of check-olf provision in 194(5. Automatic deduction of dues made
criminal by the Taft-Hartley Act was specified for almost GO percent of the
workers while the other 40 percent provided for check-off of union dues in

individual written authorizations.

Here too not a single employer appeared before a congressional committee
and complained that the automatic deduction of union dues created a condi-

tion requiring Federal action. Congress legislated not with reference to any
specific evil but solely for the purpose of weakening unions. Agreements pro-

viding for the checlv-o(T of union dues have been long established in American
industrial relations and play an important part. These clauses promote effi-

ciency and order in the policing of the collective-bargaining agreement.
The ^lenial of automatic check-c ff of the dues of union members in a plant

where collective-bargaining rights have been established is the denial of a rela-

tivel.v simple efficient convenience emliodied in the check-off and is an insistence

on forcing the union into the difficulty, the wastefulness, and the unnecessary
expenditure of energies of employees whose attention might otherwise be de-

voted to constructive administration of the collective-bargaining contract.

Where an employer accepts in good faith the principles of collective bargaining
and accepts the union as an organization with whicli he is prepared to live and
cooperate during tlie term of the contract there is usually no excuse for refusal

to make the administration of the contract and tlie operation of the employees'
organization as efficient and as simple as possible.

To make the deduction of dues contingent upon individually signed authoriza-
tions is to ignore the fact that the check-off is a subject matter of collective bar-
gaining as to which the union as the collective-bargaining represFutative has a

right to si»eak for the employees in the bai'gaining unit. It encouragt^s a dis-

regard for the union as the agent of the employees and permits the employer to
play the members against the union itself. Moreover, outlawry of the automatic
check-off encourages individual employees to evade their fair share of financial

responsibility for the cost of running the union.
A vei-y sei'ions objection to this section of the law has been its application to

other fields. Many employers have refused to pay union grievance committee-
men on the ground that it would be a crime to do so. Union officers have been
denied seniority for time spent on union work on the ground that this would b;'

an iinin-ojior pa.vment within the meaning of the law. (Ither types of traditional
payments or rewards for union officers have been stopped by employers on the
ground that they constitute illegal payments.

This section of the law is one of the most comiilex and ambiguous of all of
its provisions. It has provoked serious controversy as to the f(U-m of check-otf
card which would be acceptable with the result that the Dei)artnient of Justice
and the g(>neral counsel of the National Labor Relations Board have taken oppos-
ing stands with respect to the approiiriatciiess of certain types of voluntary
check-off cards. It is important not only that these prmisions be repealed and
that free collective bargaining be restored but that it be made clear, as I have
already indicated, that collective bargaining for check-off provisions validated
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by the AN'agner Act are not subject to the restrictive requirements of local law.
This section of the law reflects an evil which is at the root of the entire Taft-

Hartley Act, namely, the dictation by (Government of the terms of the collective

agreement. The Taft-Hartley Act dictates such collective-bargaining tei-ms as
welfare funds, pensions, check-off, closed shoii, and feather bedding. And the
provisions relating to suits against unions in the Federal courts have dictated
the pegotiation of exculpatory clauses in contracts. Those who have joyfully
injected the Government into collective-bargaining relations apparently fail to
realize that this lu-ocess is a two-way street which will inevitably result in the
elimination of traditional management rights in collective-bargaining inatters
through political i)ressures. This has been the experience of many European
countries.

].. LAWLESSNESS AGAINST TJNIONS AND UNION MEMBERS

I have reiieatedly throughout this testimony emphasized that the effects of
the Taft-Hartley Act have been extremely broad and that a proper view of the
impact of this legislation upon labor relationships in this country cannot be
obtained merely from an analysis of the law and its administration.
One of the most shocking consecpiences of the law is the manner in which

it has stimulated a wide variety of lawless acts and attitudes on the part of
State and municipal authorities. We refer here to only a few of the more out-
standing examples of what has occurred.
On April 23, 1948. there took place in Kansas City, Kans., a shockingly inhuman

assault upon the striking Packinghouse Workers of the Cudahy Packing Co. by
the Kansas City, Kans., police.

According to a stalT correspondent of the St. Louis Post-Dispatch, Selwyn
Pepper, an investigation disclosed the following facts sui-rounding the beating
of the striking employees by the Kansas City police :

(1) Police acted in response to open pressure from the Kansas City Chamber
of Commerce, which issued an ultimatum to tlie mayor demanding the police
"get tough" with the strikers.

(2) Without a covirt order, police took it upon themselves to reduce the num-
ber of pickets on the line from about 15 to 10, then, wielding night sticks, they
ordered other strikers standing idly on the sidewalks nearby to get into their
union hall. When some of the strikers were slow in moving, the police struck them
with their clubs.

(3) Then police broke into the hall and continued beating men and women
until all had fled from the building. Assistant Chief Eli Dahlin admitted he
lost conti'ol of his men. The hall was wrecked.

(4) No arrests were made.
The day before the police attack upon the strikers, the chamber of commerce

called upon the mayor demanding that he instruct the police to act against the
strikers. The police chief received orders to change the tactics of the police and
he reluctantly agreed to crack down upon the strikers.

According to a reporter of the Kansas City Star, Albert E. Robinson, Captain
Dahlin, who was placed in command of the police detail at the Cudahy plant,
told a group of policemen whom he had assembled for the purpose—about 70 in

all—
"We are not going to get pushed around any more. We will meet force with

force and we will not yield an inch of ground. If the strikers insist on violence,
there are going to be some skulls cracked, because we are going to get tough.
"We are going to limit the pickets to 10 whether we have the legal authority at

the moment or not."

The uniformed policemen and others armed with pistols and nightsticks then
got into aut(miobiles and rode to the Cudahy plant.

Here is the account of one of the strikers of what happened at that point

:

"The cops assembled. Captain Dahlin talked to them, and then they began to
deal- I he sidewjt'ks. I started down the south side of Kansas Avenue and a cop
told me, 'Get off the street.' I told him, 'This is a public street; I haven't done
anything.'
"He let me have it with a l)illy club; hit me on the left arm. I cut through

some parked cars and started to cross the street. Some more coppers in the street
hit me about four licks on the back and hips before I could get inside our hall.

"I went to the front end of the hall and stood at the double door. I noticed
the police safety car in front. Captain Dahlin began speaking over a loudspeaker.
Then someone closed the double door. Fraidc Rose, one of our committeemen,
opened the door and hollered to the captain that he wanted to talk to him.
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"Next thing I knew the captain kicked the door in and j^lass flew everywhere. He
came right on in and the police followed right after. They started hitting me.
They were trj'ing to get in and I was trying to get out.

"I fell over two women lying on the floor at the door leading into the hall.

(There is a small waiting room between the front entrance and the door to the
large meeting hall.) I got up, ran to the side door and was hit two or three times
more before I got out.

"I went to the parking lot and Lieutenant Jones came up. He told us, "Go home
before you get it worse.' He asked me if I saw him swinging a club. I told him
I didn't and that was true. Jones almost cried. He said, "I hated to see this but
it was orders from higher up.'

"

As a result of the completely illegal actions of the police. 10 persons were hurt
seriously enough to go to hospitals and about 40 others, including taxicab drivers
and other passers-by, suffered injuries.

Another product of the Taft-Hartley Act was the strike of the United Steel-

workers of America against the Nashville Corp. On August 20, 1947, the CIO
union defeated the machinists in an election DO.S to 4(i4. But because the steel-

workers had not submitted to the filing requirements of the law, the Labor Boax'd
refused to certify it, thus forcing a strike. In its strikebreaking, tactics the com-
pany not only sought to enjoin peaceful picketing, but also tiled unfair lal)or

practice charges against the union for alleged violations of the Taft-Hartlej' Act.
After these charges were dismissed by the general counsel the company neverthe-
less tiled two suits in the Federal court against the same union based on the same
claim of alleged violations of the Taft-Hartley Act.
The circumstances surrounding the Nashville Corp. strike illustrate the manner

in which the Taft-Hartley Act has popularized lawsuits against unions and stimu-
lated police brutality. Almost 100 separate legal actions were brought against
the union and its members, either by the company or by the local law enforcement
officials. The great majority of these actions were frivolous and completely with-
out foundation and were dismissed in the courts.

Almost as soon as the strike commenced Lynn Bomar, the head of the Tennessee
State Hlgliway Patrol, was called in personally to take charge of the situation.

He kept on the .scene a large force of highway patrolmen, estimated by some to be
as high as 50 automobiles loaded with from 2 to 4 patrolmen in a car. The patrol-
men were equipped with tommyguns which they flourished freely and which they
used to push the pickets around while they threatened and cursed them. The
police simply arrested anyone whom it struck their fancy to arrest. Representa-
tives of the union were arrested, imprisoned, and then released in a systematic
way. One individual on the picket line was arrested for vagrancy. Bnmar per-

sonally took the witness stand to testify that the defendant had made some com-
ments about PAG that Bomar did not like and that the reason the arrest of this

particular individual was made was because Bomar wanted to get him away from
the picket line. The court dismissed the charge.
A staff representative was present in the vicinity of the picket line, driving

his brother's car which bears a Maryland license. He was arrested on the
charge of violating the Tennessee automobile license law although he had ac-

tually been in the State for a period less than the grace period allowed in the law
before local licenses are to be applied for. After this representative was taken
to the jail, he was severely beaten and to justify the beating, the charge of re-

sisting arrest was added to the other charges against him.
A thii-d union representative was arrested and charged with public lewdness.

This charge was liased on tin- fact that the sound truck which the union had been
using to play phonogi-aph i-'-cords included records, frequently i)layed by unions
to bolster morale in labor d.sputes, which Bomar did not like. This charge was
dismissed.
The union brouirht an action in the Federal court to enjoin Bomar and his State

police from interfering with its picket lines. Two of the leading witnesses
at this hearing, both of them presenting their testimony against Bomar, were
thereafter stopi)ed in a car in which they were ridlTig ,'ind chiirged with reckless
driving. They wei-e beaten by the two officers who made the arrest. These
officers then took them not to jail or to a court, but to the area of the plant where
Bomar was stationed. They then nicked up Bomar and drove around in the
car with the two union members, beating them again with blackjacks before
taking them to jail.

The no desires to emphasize to the committee that one of the greatest dangers
to peaceful and decent labor i-elations in this country, a danger which has been
intensified by the passage of the Taft-Hartley Act, is the intervention by police
officials in labor disputes for the purpose' of imposing upon workers the view-



NATIONAL LABOR RELATIONS ACT OF 1949 1431

points of their employers. One CIO union was recently forced to go to court

t(» prevent uienibers of the Indiana State police from attending union meetings,
talking notes of wliat occurred. The court granted the injunction against the

State police and pointed out {Local 303, United Furniture Workers v. Gates (21
L. R. R. M. 2233, 22.34) :

"The evidence definitely establishes the fact that the presence of the State
police has kept the members of the union from openly discussing the matters
which relate to purposes of the meetings, for example, the affairs of the union
and tlie strike it is conducting. It is further shown that little actual business
is accomplished when the State police are in attendance because the plaintiffs

feel restrained from discussing their union problems and affairs at such times.

A witness for the plaintiffs testified that reports covering the gathering of funds
to support the strike and their disbursement to union members are not i-ead or
discussed when the State police officers are present. Another witness testified as
follows : 'We can't speak our minds while the police are there.'

"The plaintiffs' undisputed evidence is that during the strike the State police
have maintained friendly associations with the officials of the Smith Manufactur-
ing Co., but that their attitude toward the strikers has been unsympathetic and
unfriendly. Tl)e State police officers have been requested repeatedly by the
union representatives and members to leave the meetings and to state tlieir

reasons for being there. The officers have refused to leave as requested and also
have refused to give any reason for their presence."
Here are other instances of violence against vniions and union members.
Tallapoosa, Ga., is a town with a population of approximately 2,000 people. The

town depends upon a thread mill which employs approximately .500 persons who
live in a mill village. This thread mill is part of a chain of 10 mills located in

7 States including some in New England with which the union has contractual
relations. In November 1947, the union assigned an organizer to the mill.

She was a widow who had raised six children, the oldest having served in the
Ai'my for 4 years. She had worl^ed in cotton mills all her life. She was a resident
of Athens, Ga. For approximately 2 months prior to November 17 she went to

Tallapoosa each week and remained there 1 or 2 days. She contacted woi'kers
and was securing representation cards looking toward an NLRB election.

The response from the workers was good and she decided to rent a room and
remain in the community for about a week. She finally secured a room in a
boarding house. The evening of the very day upon which she rented the room,
the wives of the plant .superintendent and an overseer visited the boarding house
keeper and they and the organizer engaged in some sewing and general conversa-
tion. Shortly, thereafter, the superintendent's wife left after a private discussion
with the boarding house keeper. Around midnight that night, while, the organizer
was in bed, four armed men with shotguns invaded her room through a window
and five women joined them, declaring that they did not want "no God danm CIO
here." They dragged her in her bed clothes from her bed. tied her with a rope, car-
ried her to a waiting truck outside and drove her off a long distance from Talla-
poosa where they dumped her outside the road. They left her there with the
threat "Don't came back to Tallaiwosa or you will be shot on sight."

Cuthbert and Buena Vista, Ga., are two adjacent small towns in the south-
western part of the State, which have a population of about 2.000 people. The
towns are dominated by three lumber companies. The CIO organizing committee
had organized the workers of these plants as members of the International Wood-
workers Union. Despite the fact that such ordinances are clearly unconstitu-
tional, the city council, composed in part of executives of the lumber companies,
adopted an ordinance requiring organizers to .secure a license. Under this ordi-
nance, union organizers were arrested and are kept under .surveillance by the local
police. Shots were fired into union meetings. Threats were made to burn the
church attended by union members. Nevertheless, the union secured an over-
whelming majority of representation cards in the .several companies. However,
the companies refuse to recognize the union or to consent to an election. Peti-
tions for elections filed in .January 194S went to hearing on April 7. 1948. Though
no issues were involved, one of the companies insisted, in a .3.3-page brief filed
on May 24, 1948. after two extensions were granted, that the Board should not
jirocess the case because the CIO had not filed documents required by section
9 (f ) (g) and fh) of the act. This position is argued in the brief at great length
despite the fact thnt the Bonrd had held that the CIO was not required to file.

The International Woodworkers of America has qualified under the act.
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A strike occurred in one of these plants antl immediate restraining orders
prohibiting all pick(>ting were secured. Workers on strike wei'e arrested indis-

ci-iminately on charges of vagrancy. In Buena Vista strikers were evicted from
their homes. Chattel mortgages on their pigs were foreclosed. Other acts of
oppression occurred. A stiiker was seen talking to a friend. He was immedi-
ately arrested on a cliarge of breach of the peace. When his lawyer came to see
him and while he was siieaking to his client on his porcli, a town marshall rushed
up to him and, flourishing his gun, demanded to Icnow by what right the lawyer
was speaking to his client. He was immediately joined by an armed group of
eight men. Tliey said they came to protect the defendant "again.st the CIO."
The lawyer complained to the sheriff about this show of armed force and was
blandly informed by the .sheriff that he did not know tliat this had occurred and
therefore \^fould do nothing about it. The case against the defendant was con-
tinued from week to week and finally the defendant was held for the grand jury
on the charge of breach of the peace and the friend to whom he had spoken was
held for the gi'and jury on the charge of perjury because he liad testitied that the
defendant had made no threats against him. This strike was broken. The
workers were blacklisted and were dispersed as laboi'ers in the outlying farm
district.

It is significant that the wages in these lumber mills were 40 cents per hour
for women and 45 cents to 50 cents per hour for men.

In the small towns in the eastern part of North Carolina, local police terrorize
workers by insisting upon attending union meetings and forcing their way into
workers' homes to question them about union activities. In Roanoke Rapids,
"Va., agents of the Internal Revenue Department took workers out of a mill
being organized and forced their way into the homes of workers on the pretex
that they were investigating income-tax returns which had been filled out with
the aid of the union organizer.

In Columbia. S. C, on March 7. 1948, a gang of thugs invaded a union square-
dance party, seized the union organizer, dragged him into a side room and there
beat him with brass knuckles and a blunt instrument, fracturing his skull in
seven places.

In Rome, Ga., the management of a textile plant, intent upon smashing the
union, engaged in a course of conduct during the past year refusing to bargain
collectively with the union on any issue and refusing to settle any grievances.
As the contract neared expiration, negotiations began for a new agreement.
Management insisted that before it would discuss aey other issues the union
abandon top seniority, the voluntary check-off, and assume full liability for
strikes and other violations of agreement terms. During the course of the
negotiations, company oflicials began securing licenses for themselves and em-
ployees to carry giins. A strike began on March 2S, 1948, and is still current.
The company secured an immediate restraining order. Many workers have been
arrested on a variety of charges. Eviction proceedings have been instituted
to oust about 75 strikers from company houses. One unarmed striker was shot
by a company overseer. One worker was shot by a scab while sitting in his home.
A woman was stabbed. Here indeed is armed warfare. Charges have been
filed with the NLRB alleging refusal to bargain beginning April 17, 1947, and
co!itinuing to March 1948. An amended complaint was issued by the general
counsel on May 18, 1948. No hearing has as yet been held. In the meantime
the company has succeeded in bringing in strikebreakers to man its first, second,
and now its third shifts.

We do not believe that the instances we have supplied the committee of law-
lessness against unions and their members are isolated or iinrepresentative.
Every day the evidence accumulates of lawlessness, violence, and disregard of
the constitutional rights of working people. The actions of State executives
in summoning the State police upon the demand of employer interests, the
viciousness of many law-enforcement agencies, such as the Tennessee State Police,

in mishandling strikers, tlie readiness of State court judges to issue injunctions
banning jjicliets—all of these sinister developments are definitely related to tlie

Taft-Hartley Act and its impact upon American labor relations.

M. REPRESENTATION PROVISIONS

(1) Plant f/nards avd professional empJopers.—This pi-ovision of the Taft-
Hartley Act provides that plant guards must belong to autonomus unions and
that professional employees, as elaboi-ately defined therein, are to enjoy special

unit seA'erance rights. I believe that both these sections improperly interfere

with the discretion of the Board in an area where complete flexibility should be
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maintiiined. The problem of sliapinj;' bai'gainiiiji; units depends iipon such mat-
ters as l)arffaining history, the functional cohesiveness of the groups involved,

the effectiveness of a single or a split unit for the purpose of collective bargaining
and other matters, a consideration of which should not be foreclosed l)y statute.

The Taft-Hartley Act provision which requii-es autonomous unions of guards
is an improper interference with the right of self-organization. Before the Taft-
Hartley Act was passed, the Labor Board under the Wagner Act established
adequate safeguards to insure that the union affiliation of guards would not
render them incapable of adequately enforcing their duties. As in the case of
supervisors, the Board has expanded the meaning of this section. It has inter-

preted "guard" to include watchmen and workers who in fact cannot be dis-

tinguished from rank-and-file employees. See Matter of C. V. Hill d Co. (21
L. R. R. M. 1172; Matter of Youikj Patrol Service (21 L. R. R. M. 1046) ; Matter
of Chri/Kler Corporation (22 I. K. R. M. 1394).

(2) Coiiiixiuii loiious.—The act forbids the Board to consider the fact of affilia-

tion in determining whether an organization is company-dominated both for
purposes of the representation provisions of tlie act and for the purposes of the
unfair labor practice sections of the act. Many CI(^ unions have reported that
under the stimulus of these provisions company-unionism has revived and is

flourishing in areas where it had been successfully stamped out.

This too is an improper liandicap of the Board's discretion. In determining
whether an organization is dominated it should be for the Board to decide under
all the circumstances whether in fact the organization is a bona fide organiza-
tion or a dominated one.

The Taft-Hai-tley Act in foreclosing the exercise of the Board's discretion dis-

regards the historic fact that an inside unaftiliated union wliich is company-
dominated and supported stands uniquely before the employees as the employer's
candidate and must be permanently disestablished because, if permitted to con-

tinue, it will inevitably be identified with tlie management wliich called it into

existence and coerced the employees to join it. The appearance of such a union
on an election ballot thwarts the purposes of the act.

However, in the case of an affiliated organization the very fact of its affilia-

tion draws to it strength and independence outside of the employer's dii-ection

and control. Consequently employer assistance never extends to the point of

domitiation. But to assmne, as tlie act does, tliat no conclusions with respect to

the legitimate character of an organization can be drawn under any circum-
stances from affiliation or lack of affiliation is simply to blind oneself to the
facts of life. Here too. of course, we find another instance of that "falsely

conceived mutuality" which robs workers of their rights by insisting upon equal
treatment of the traditionally unequal.

(3) Decertification elections and elections upon employer petitions.—Both of

these types of elections which the Taft-Hartley Act added to the Wagner Act
have become routine weapons in the antilabor employer's arsenal. The files of

our organization are full of instances reported to us of employers who have
instigated decertiiication petitions and thus actually used the processes of the

Board for the purpose of defeating self-organization. Employer petitions are as
well simply a means whereby an election may be prematurely engineered through
a petition filed after an inside favored group has requested recognition. It is an
ideal means for replacing a striking union with a hastily formed strikebreakers
organization.

(4) Other unsound representation provisions.—The Board's discretion in the

field of elections has been strait-jacketed by two other provisions which are
worthy of note because our experience so clearly demonstrates their destructive

character.
The first of these provisions bars the Board from holding an election for any

period shorter than 12 months after a valid election has been held. While under
the Wagner Act it was tlie Board's normal practice to deny election petitions

filed within 12 months after an earlier election had been hehl, nevertheless it

exercised its discretion to order such elections within shorter periods where it

would effectuate the purposes of the act to do so.

It is vital that the Board have his discretion if employees are to enjoy the full

benefits of self-organization. In many instances elections are held under un-

representative circumstances and an employer may have an expanding labor

force which may make appropriate or desirable the holding of a second election

long before 12 months have expiretl. An industry may be of such a changing or

seasonal character as to make appropriate the holding of elections within short

periods of time.
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There is likewise no ^ood reason why the act should impose upon the Board a

prohibition against deeming the "extent of organization" a controlling factor in

determining an appropriate l)argaining unit. The factor of "extent of organi-

zation" was developed by the P.oard as a guide in fashioning units in certain

areas where organization would he impossible without it. such as departnTent

stores and utilities. The Board determined in such cases that it would he unfair

to the already organized employees to force them to wait until an ideal unit of

large scope became organized. This provision is a gross interference with admin-
istrative discretion and was merely passed to make self-organization more
ditRcult.

N. DEFINITION OF ?:MPr,OYER AND EMPLOYEE

One of the subtler forms of attack upon employee rights embodied in the Taft-

Hartley Act is the redefinition of the term "employer" so as to define that term to

include "any person acting as an agent of an employer" rather than as the Wagner
Act provided, "any person acting in tJie interests of an employer." This definition

had two effects: (1) To limit the employer's liability to common law rules of

agency, and (2) it prevented the Board from proceeding against an employer as-

sociation as an independent respondent when such an association sought to

engage in unfair labor practices against employees. Only where the employer
association acts as an agent of an employer can the Labor Board now reach it.

See N. L. R. B. v. tiun Tcnt-Luchberf Co. (151 F. (2d) 483: 154 F. (2d) 108).

The Taft-Hartley Act has opened the door to tlie antilabor employer association.

Information which has come to me clearly shows that employer associations are

assuming an extremely active and dangerous role in antiunion activities. The
Wagner Act originally defined employer so as to make it possible to proceed

against employer associations because it was recognized that antiunion weapons
in the hands of employer associations are an even more serious and effective

threat to freedom of self-organization than are the same weapons in the hands
of a single employer. Employer associations wield special weapons against union
members, such as the blacklist, which are not within an individual employer's

grasp. The activities of such associations against organized labor constitute one
of the most shameful pages in our labor history.

The definition of employee was also changed by the Taft-Hartley Act so as to

exclude "any individual having the status of independent contractor." The effect

of this has been to make the definition of employment in a Federal statute depend
upon local common-law definitions of who is an employee, definitions which
evolved in connection with duties unrelated to the purposes or the needs of a

Federal labor law. Of course it was the purpose of this changed definition in the

Taft-Hartley Act to bar certain individuals from the protection of Federal labor

policy. The same kind of thinking was responsible for the restriction of social

security coverage which produced, and properly so, such a vigorous reaction among
our people.

In order to achieve the purpose of protecting self-organization and promoting
uniformity in the enjoyment of Federal rights, the Wagner Act definitions of

employer and employee should be restored.

O. DISCHAKGE FOB UNION ACTIVITY

One of the hopes of the sponsors of the act was to weaken the protections of

unions which it permitted to remain in the Taft-Hartley Act so as to make them
ineffective. This technique was used in connection with the protections against

discrimination by writing into the law a provision in section 10 (b) to the effect

that "no order of the Board shall require the reinstatement of any individual as

an employee who has been suspended or discharged, or the payment to him of any
back payi^ if such individual was suspended or di.scharged for cause."

It was this section of the law that President Truman had in mind when in his

message vetoing the Taft-Hartley bill he pointed out, "The bill would make it

easier for an employer to get rid of employees whom he wished to discharge

because they exercised their right of self-organization guaranteed by the act. It

w'ould permit an employer to dismiss a man on the pretext of a slight infraction

of shop rules, even though his real motive was to discriminate against this em-
ployee for union activity."

In an increasing number of cases the Board has absolved employers from
charges of extremely discriminatory practices. See, for example. Matter of

Youvg Patrol SeriHce (75 N. L. R. B. 404) ; Matter of Cleveland Graphite Bronze
Company (75 N. L. R. B. 481) ; Matter of Fulton Bag and Cotton Mills (75 N. L.
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R. B. 883) ; Matter of Cedartown Yarn Mills, Inc. (70 N. L. K. B. 571) : Mutter of
Goldtilatt Bros. ( 77 N. L R. B. 204); Matter of Fontaine Converting Works
(77N. L. R. B. 1386).
The Board's denial of the protection against discrimination appears particvilarly

sharply in (•<mnef-ti(»n witli tlie rights of strilvers. In Matter of Fontaine Con-
vert ino Works (77 N. L. R. B. 1386), the employees went on strilie to obtain a
foreman's reinstatement. Although the strikers were plainly fired because
of their conceited activity, the Board refused to extend them the protections of
the act.

In Matter of National Electric I'roiliicts Corp. (6-C-1147), a union leader
was fired and the Board conceded that this was an act of discrimination; It
also con ed d rhnr any appeal through the established grievance machinery
would li.ive lieMi useless. In order to redress this injustice the employees
picketed the iilant to win the reinstatement of the discharged worker. The
empl(»yer thereupon fired the pickets as well. The Board nevertheless refused
to order the reinstatement of the pickets even though the contract had not been
violated by the picketing. The only remedy, said the Board, that the employees
had was to file unfair labor practice charges. In short, even though the em-
ployees struck against their employer's unfair labor practices, they were not
protected by the act.

Board Member Houston in his dissent clearly shows the nature of the Board's
retreat in connection with this important protection

:

"I am in full agreement with the majority that the discharge of Marfia was
discriminatory. I must, however, dissent from the conclusion of my colleagues
that the suspension of the picketers was not a violation of the Act because I
consider that they were engaged in concerted activity protected not only by the
Wagner Act but also under the recent amendatory legislation.

"Although this is a case of first impression, the Board has established a num-
ber of guide posts in past decisions which, in my judgment, clearly di'aw a line
beyond which disciplinary action by an employer would not be peruiitted despite
the fact that his employees had engaged in concerted activity in violation of
contract. Most pertinent in this connection, is the Scullin Steel case in which
the Board found that an employer properly discharged employees who engaged
in a strike in violation of a contractual provision binding them not to strike
during the term of their agreement. We were careful to note, however, in that
decision that that employer, quite unlike the employer here, had not engaged in

any unfair labor practices. The direct implication of such language was that
had such unfair labor practices been shown, a different result would have followed.
I should have thought that here where the record is very clear that the discharge
of Marfia—an unfair labor practice of the most fundamental character—was the
direct cause for the picketing that we would be bound by the implication in the
Scullin Steel case. But the majority has determined that no protection ought
to be given because the employees should have relied upon the 'remedial proc-

esses of the Board.' What this amounts to is that employees may be deprived
of a basic right because an administrative remedy for their complaint exists.

My colleagues must be aware, however, that the amendments of 1947 which
placed restrictions in a number of instances on the right to strike disclose in their
legislative history a total rejection of the idea that the I'ight to strike should be
restricted further in the manner now utilized by the majority. Omitted from
the Labor-Management Relations Act of 1947 was a provision passed by the
House outlawing 'any strike * * * ^o remedy practices for which an admin-
istrative remedy is available under tliis Act.' Moreover, section 13 of the present
act reenacts the guaranty of the Wagner Act of the right to strike except as
specifically limited by the present act. I have been directed to nothing in the
present legislation from which it can be even infen-ed that Congress intended a
liniitatif)n of the nature imposed by the Board here.
"Of course, it is true, as my colleagues state, that no-strike clauses are substi-

tutrs for economic warfare, and, consequently, are very salutary supports to
industrial peace. However, sucli commitments are found in agreements which
must have some inhibitory effect not only on the employees but also on employers.
It is something less than just to say that an emi)loyer who has secured from his
employees a relinquislimi'nt of their basic right to strike may remain, never-
theless, quite imhampered in whatever arrangements he has made to impose
heavy penalties on his employees solely because they protested, in a traditional
way, bis disposition to violate the law. And it is .something less than equitable
to hold that he may do so with impunity merely by insisting that he has a contract
forbidding his employees to protest. Yet a decision of this character permits
exactly such a result."
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In the National Grinding Wheel rase (75 N. L. R. B. 90iS), the employer justi-

fied his refusal to reinstate certain strikers on the grcmnd tliat lip had "heard that
they had quit." Although the evidence showed that they had not quit, neverthe-
less the P>oard lield tliat the enqiloyor's helief that they had quit \v:is sulncient
to justfy liis refusal to rehire them.
The discrimination provisions of the Taft-Hartley Act have virtually ceased

to he an eftVetive protection against tlie still formidahle weapon of employer
discriniinatifm. The act and the Board's administration of it has encouraged
every antilnltoi- employer in the l.-ind to gaml)le on the use of dlsoi-iinination as
a strik(>In-eaking weapon in the hope that it can persuade the Board that the
discharge was for "cause."

In dissenting in this case. Board Memher Houston pointed out

—

"Clench, Davignou, and Heubusch were participants with their fellow em-
plo.vees in a strike for higher wages. Shortly after the strike began, and for an
understandable reason—the need to support their families—they applied to other
employers for work. Having been advist'd that employment woul 1 involve a
relinquishment of their employment with the respondent, and it appearing that
this condition was inflexible, they pretended agreement. Upon termination of the
strike, and aftei- an invitation h.v tl:e resi)ondent, they returned and requ.^sted

that they be given tlieir jobs. They were rebulled, despite die fact that their
places had not been filled, despite the fact that they were not told that there
was no work available, and although they at no time had informed the respondent
that they had quit. The refusal to reinstate them was made with the assertion
that the respondent had learned from "undisclosed sources' that they had ac-

cepted permanent jobs elsewhere and, consequently, had quit the respondent's
employ. Slight attention was paid to their repeated disclaimers and they have
not been employed. In bare essentials, these are the facts upon which my col-

leagues have decided that these employees ought not to be reinstated. Although
the issue appears quite simple, its disposition by the majority carries the most
intensely significant implication that the equality between an employer and
his striking employees, sought hitherto so religiously to be preserved in these
circumstances, now has been set awry by overweighting tlie balance in favor of
the former.
"We discovered early the necessity for setting out a code of rights and obliga-

tions so that an equitable balance miglit be fixed between the interests of em-
ployer and employee in our industrial society, when economic rivalry culminated
in a strike. At that point it became important that each contestant should
conduct himself with full knowledge not only of his liberties but of reasonable
limitations imposed on his conduct Ity fairness. <^ur formulation of principles

to govern the relationship of an employer and his striking employees took care-
ful account of the need to protect the former in his right to operate his business.

That this right should be meaningful, he was left free to replace the strikers.

He was also left free to refuse to reinstate the strikers if lie had replaced them,
if he had no work for them due to a legitimate change in operations resulting
in the elimination of the type of job, or if they had seized his property, engaged
in violence, or struck in violation of a contractual obligation not to do so. These
protections were granted so that he might compete upon a fair basis with the
strikers. Correlatively, and in order to establish a milieu of fi-eedom for the
striker, his right to reinstatement was protected. Not without qualifications,

however. He must have unconditionally abandoned his strike, and he must not
have been replaced. These qu;iIifications met, his i-ight to return was guaranteed
against discrimination by his employer. These correlative principles are well
established. Their essential desirability lies in their definitive justness and in

the fact that their applicability is made facile because it is quickly ascertainable
frcmi the proof in any case. I have set them out only because, as I have said,

I find that the majority, although apparently aware of them, has created an im-
balance between them by granting an added defense to an employer which so
comprehensively sanctions any refusal to reinstate strikers as to make that right

quite empty.
"The majority decision amounts to this: That an employer who has not re-

placed his striking employees and who has work for them may nevertheless refuse

to reinst.-ite them, because he has a reasonable helief that they have disqualified

themselves. He may assert any number and variety of excuses, drawn from
undi.sclo.sed sources and, according to my colleagues' decision, if this Board is

impressed with the reasonableness of his attitude he is protected in his refusal.

The validity of his defense will not be judged by actuality, i. e., whether the
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Striker in fact was disqualified. This is deemed to he iiniuaterial. Although this

concept of reasonableuess has a surface apijeal aud outwardly uyijears equi-

table, its ramifications in this context invite gross injustices. Consider with what
criteria w^e shouUl judge an employer's assertion that he barred a striker for

whom he had a place because he had heard from an undisclosed source that

the enqiloyee drank, beat his wife, failed to pay his bills, did not attend church,

changed his job frequently, flirted, gambled, or was guilty of kindred immorali-

ties. Consider also that the employee was in fact not guilty of any of these frail-

ties. It would be extremely absorbing even if it were somewhat frustrating to

deliberate upon the precise measure of doubt w^e should have to entertain of

his innocence before we should be prepared to certify as reasonable his employer's

belief that he was guilty."

An important reason for restoring the Wagner Act is the imperative need to

provide effective protections against discrimination.

p. SUPERVISORY EMPLOYEES

The act wholly bars to supervisory employees all rights to self-organization and
collective bargaining. Under the act an employer may with impunity discharge
a supervisory employee for union activity.

This provision of the act Invites industrial warfare and the use of economic
power against individuals seeking to exercise a basic right to join a union. By
inviting such discrimination the section threatens an evil far beyond its apparent
intention. Since the provision permits discrimination against certain employees
its inevitable effect will be to create an atmosphere in which all the employees
not merely supervisory employees are intimidated. What employee will feel
free to join any kind of union when he sees that supervisory employees sutfer
mass discharges merely because they join a union of their own choice? In .short,

this secrion v.iil undermine the l)asic organization protection for nousupervisory
employees.

Tliis section is based npon the specious argument that tinless a line is drawn
between the employees and supervisors, lab(»r organizations will divide the loy-

ally of supervisors to management and impede its functioning. At the time the
Wagner Act was passed the same emiiloyers who now make this argument also
argued that a worker could not be a member of a union and a faithful employee
at the same time and that his obligations to management were inconsistent t(*

iniion membership. The cry of divided loyalty is one which is typically raised
for the purpo.se of defeating organizational rights.

In defining the term "supervisor" the act uses the term so broadly as to in-
clude within it many employees who have traditionally been regarded as eli-

gible for union membership and properly within an appropriate bargaining unit.
The effect of the Board's decisions in interpreting this section of the act is to

permit employers to remove from the organizational force a large group of
per.sonnel simply by designating them as supervisors.

Tlie existence of the present provision in the act denying benefits to super-
visors does more than do injustice to a large group of American employees who
need the benefits of collective bargaining. It opens the door to widespread
evasions of the bargaining obligation and defeat of organizational attempts
by unions through the wholesale creation of supervisors as that term is broadly
defined in the Taft-Hartley Act.
The attenipt of employers to utilize the provisions of the law for the purpose

of weakening the union may be seen in the west coast controversy over the in-
cluding within the bai-gaining unit of ships' clerks and walking bosses.

All the predictions made by labor with respect to the effect of the denial of
organizational protection to supervisors have been verified by our experience
with this provision of the law. In such industries as shipbuilding, employers
liave dema-nded the dilution of a bargaining unit by exclusion of such type of
Individuals as leaders and leading men, although prior to the Taft-Hartley Act
individuals much closei- to mangement were regarded as employees and not
supervisors and hence eligible for union membership.
Kmployers in this and other industiMes have used the supervisor's imnnmity

fron; protection to discharge such individuals who have refused to cross a picket
line in the case of strikes and to discharge rank and file employees because they
struck against management discrimination against foremen.' See Matter of
Fontaine Converting Works (77 N. L. R. B. 1386).
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CONCLUSION

I havo detailed some of the objections of tlie Congress of IndustiMal Organiza-
tions to tlie Taft-Hartley Act. I should emphasize that I have not attempted
to discuss all of the ways in which our organization has suffered as ;i result

of the act and its administration. I have not touched upon matters about which
labor feels keenly, such as the delays occasioned by the statutes and the great
variety of time-consuming elections which were authorized under the statute, the
unreasonably short period of limitations for the tiling of unfair labor practice
charges, the attempted exclusion of unions from tiie grievam-e procedure and
otlier matters. This law has not served tlie needs of industrial peace. It has
been bad for business, for labor and for the public. It has turned the clock

back on pi-ogress in the field of industrial relations.

Statement of Clark C. Sorenson, Dibectoe of Personnel, Harris-Seybold Co.,

Cleveland, Ohio

INIy name is Clark C. Rorensen. I am the director of personnel of Harris-

Seybold Co., Cleveland, Ohio. Our company is one of the largest producers of

graphic arts machinery, manufacturing various types of printing presses, paper

cutters, and a wide variety of graphic arts equipment. During the last fiscal year

our sales were approximately $20,000,000.

In our plants at Cleveland and Dayton we have some 1,(500 employee.s. At
one plant, we bargain with the United Automobile Workers ( CIO). At the other,

we bargain with the United Electrical Workers (CIO). In addition, we bar-

gain with the Pattern Makers League (AFL) and with the International Asso-

ciation of Machinists (Ind.).

My purpose in appearing before this committee is not to discuss the Taft-

Hartley Act in its entirety, but to tell you what this act means to me and to

my company in the practical conduct (tf labor relations, and in the operation

of our business. AVe feel tliat are others better qualitied than we are to inform

you about the fairness and the importance to employees, to employers and to

the public of many of its provisions.

There are six main provisions of the act which,, in our own experience, are

of great importance to a company such as ours which has bargained collectively

with several unions for a numbei' of years. Not necessarily in order of im-

portance, these are the provisions relating to (1) union duty to bargain; (2)

union contract responsibility; (3) freedom of speech; (4) secondary boycotts

and jurisdictional strikes; (5) exclusion of supervisors; (6) union discrimina-

tion, coercion, and interference.

I should like to tell you briefly what each of these provisions means to us, and

why we believe that they should be retained.

1. Union (lutji to Mrgnin (sees. S (b), 8 (d) ).—The ultimate objects of the act

are, and should continue to be, the promotion of collective bargaining and the

maintenance of stjibie eniitloyer-employee relations. Hut these are objects which

can be achieved only through the maturity of mutual understanding, respect and
confidence and the full exchange of facts and ideas across the conference table.

Maturity is vital to successful collective bargaining, and maturity comes only

through responsibility.

Collective bargaining cannot be a one-way street. Each of the parties must
have the duty to try in good faith to reach agreement if the process is to have

any long-range chance of success. Particulaily as we move from a seller's to a

buyer's market and a more normal economic level, it is of the utmost importance

that both ]iarties have the duty to bargain in good faith concerning mutual prob-

lems as they arise. The "take it or leave it" philosophy should have no part

in tl-e settlement of such problems.

Based upon our own experience, there is not the slightest doubt that requiring

unions as well as employers to bargain in good faith has contributed immeasurably
to accomplishment of the main objects of the act. And the provisions (sec. 8

<d)) maintaining the status q>io for a limited period while proposed chan'ies in

ii contract are negotiated, have done much to substitute sincere barg;iining for

economic force.

2. f'nion contracl rcspoiisihility (sec. .301).—By law and even more as a prac-

tical matter, collective bargaining does not end with the signing of a labor con-

tract. That is oidy the important first step. Throughout the life of the con-
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trail, provisions must bo iiiterprt'twil, grievances must be adjusted, problems must

be faced and solved if the mutual objectives of employees, management, stock-

holders, and customers are to be achieved.

Lilvo the process of barsaining to arrive at a union contract, the continuous

bargaining process under it must be accompanied by responsibility on the part

of both parties to observe it. As in the case of any other contract, responsibility

is imposed and assured only if there is an effective way to enforce it.

The i)urp(ise of providing an effective remedy for breach of the labor contract

by either party is not to provide a means of litigating rather than negotiating

disputes. Quite the contrary, tiie purp(»se is to encourage the realization that

true collective bargaining and stable labor relations involve, among other things,

observance of the collective agreement by both parties.

Again, it is clear to me that the provisions of the act providing both parties to

a labor contract with an effective remedy to enforce it has greatly strengthened

the process of peaceful negotiation of differences.

3. Freedom of xpecch (sec. 8 (c)).—Sometimes, as is perfectly natural, there

is disagreement between our employees and us concerning the settlement of a

dispute or some action which is proposed by one or the other of us. But foe

practical reasons, the employees are represented in collective bargaining by a

small committee. In consequence, unless we are free to present our views and

the facts as we see them to all of our employees, we are ft)rced to rely upon
a union committee, wdiich is not and should not be nonpartisan, to do it for us.

Such a result is obviously not fair to our employees, to the union, or to us.

Moreover, in our experience, freedom of both parties to speak out against

actual or supposed unreasonableness or ill-advised action inevitably strengthens

the collective bargaining process. In tlie long run. it exposes and therefore dis-

courages intemperate action and arbitrary demands by either party. In the

short run. it provides maximum assurance that a fair and practical settlement

will he reached.
Our right to express our views and give the facts as they appear to us cannot

be honestly questioned so long as we do not interfere with the legitimate right

of our employees to act according to their own lights. Otherwise, we are

deprived of our only effective m^ans of insuring full and fair consideration by
our employees of our problems and proposals, and of the respective merits of

divergent views of the union and of management.
It seems clear to us that particularly as mutual problems increase in this

transition period, it is imperative that we be free to speak whenever the need
arises.

4. Sero7i(1ar!/ ho.ijcottft and jiirisdictional fitrikes (sees. 8 (b) (4), 10 (k),

10 (1), 303).—IMany of the printing presses and paper cutters which we manu-
facture are very large and must be assembled and installed l)y skilled workers
in the customer's plant where they are to be used. Thereafter, skilled servicing

is required from time to time. To provide for these services, we maintain a

number of sales and service offices throughout the United States and Canada.
These facts, as well as the nature of our products, bring us into close contact

with the graphic arts and printing industry, and a inimber of printing and other
craft unions. Aside from the familiar riviilry of CIO and AFL unions, we are
constantly exposed to rivalry between craft unions and to disi)Utes between
another employer and a union of his employees. In none of these situations do
we have a bargaining relationship with the other union or unions in question.

Nor do we have any practical way to get to the bottom of the dispute and try to

settle it.

The fact that our own labor policies and relations with our enqjloyees may
be good does nothing to relieve us from the paralyzing consequences of a secondai-y

boycott or strike in connection with a dispute in which we are only an innocent
bystander. Yet prior to the Taft-Hartley Act we were lielpless to confine the
area of the dispute to the parties fundamentally concerned with it, even though
the threat was as disastrous to our own employees as it was to us.

The protection afforded by the provisions of the act dealing with secondary
boycotts and jurisdictional strikes is vital not only to us but to our employees.

5. EdCht-sion of supervisors (sees. 2 (3). 2 (11)).—Like most companies, our
company could not function without eff.n-tive and loyal stipervisors. They are
the base of our management pyranud. From the standpoint of labor relations,

they are the day-to-day link between employer and employee, cari-ying our
policies and problems to our employees and their proposals and problems to us.

In our view, the supervisor's role as the primary representative of management
is indispensable to the maintenance of good, and therefore stable, labor relations.
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Confronted with the obligations of coniprfisory union membership under a
labor contract, and with the simultaneous oblisration to represent management
in the supervision of fellow union members, a supervisor is placed in a hopeless

dilemma regardless of his sense of duty and loyalty. His effectiveness either

as a member of the union or as a member of management is materially impaired.

Under the Wagner Act his employer was bound to prevent him from interfering

in union activities or affairs, yet was forbidden from interfering with his actions

on behalf of a union, although the line of separation was far from clear. His
fellow union members were bound to admit him to their meetings and plans,

knowing that he represented the management which they might feel impelled

to impose or with which they disagreed.

The acts conhrmation of a supervisor as part of management is urgently re-

quired out of fairness to the employees and their employer, and out of fairness to

the supervisor liimself. To insure the effective operation of business, the need
for such contirmation is liliewise clear.

6. Union (tifiavmlnation, coercion, and interference (sees. S (b) (1),S (b) (2),
8 (b) (5).—The necessity of proliibitions against discrimination, interference,

and coercion of employees by vuiions as well as by employers, cannot be seriously

challenged. It is not really a matter of making what is sauce for the goose, sauce
for the gander as well. Rather it is the basic problem of insuring that employees
are wholly free from impropei" inlluences and pressures, and thus are free to

consider evei'y question on its merits.

Absence of complete freedom has many practical, and serious, consequences.
For example, about a year ago the political beliefs and proposals of some leaders

of one of the unions with which we were then bargaining were questioned by em-
ployees at one of our plants. These employees thereupon advocated another
union. As a result, we were advised by the bargaining union that two of these
employees had been expelled from membership in the union.

Prior to the Taft-Hartley Act, we would have faced a very practical dilemma.
On the one hand, the maintenance-of-membership clause then in effect would have
required us to discharge the two men, e\en tliough they liad been good workers for

10 years. On the other hand, the National Labor Relations Board would have
held the discharges to be discriminatory, and thenefore unlawful. But tlie explicit

provisions of the act enabled us to avoid a controversy which theretofore liad

defied practical solution.

This is only one instance of the necessity of forbidding discrimination, coercion,

•iud interference by unions as well as by employers. It seems clear to us that the
]:rovisions of the Taft-Hartley Act which accomplish this must be retained in

fairness to employees, to employers, and ultimately to unions as well.

To summarize, then. Our own experience convinces me that the six provisions

of the act which I have discussed are of tl e utmost importance to the maintenance
of good labor relations and to tlie conduct of a business such as ours. Other
employers are better qualified than we are to confirm our own belief that, in

principle and in actual operation, the Taft-Hartley Act is fundamentally fair.

Statement by P^.vrrell Dobbs. National Chairman of the Socialist Workers
Party, on the Thomas-Lesixski Labor Bill

Mr. Chairman and members of the conunittee. siieaking for tlie Socialist Work-
ers P;irty, I support conditionally the Tliomas-Lesinski labor hill to the extent
that it repeals the Taft-Hartley Act and restores unimpaired the original Wagner
Act. I urge strengthening of the Tliomas-Lesinski bill to provide full and ade-

quate safeguards of the right to strike, which has lieen gravely undermined during
and since the w;ir.

Compulsory cooling-off periods; coui't injunctions: staggering fines against
striking unifms; seizure of industries solely to break strikes: bans on strikes of

CJovernment employees; threats to draft strikers into the armed forces—all these
and other devices of compulsion have been used by Government to restrict, re-

strain, and deny the right to strike.

A new and nidst serious attack on the right to strike has arisen through Presi-

dent Truman's claim of "iidierent power" to break strikes by injunction. If per-

mitted to stand unchallenged, tlie President's sweeping assertion of strike-

brealiing powers would render null and void any act of Congress lifting present
I'estrictidiis on the right to strike. It is therefore necessary for tlie Congress to

enact legislation specifically forbidding the President to break strikes by
injunction.
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The right to strike is siiiiil;irly subject to fittaclc under certiiiii provisions of

the Tlioiuiis-Lesinski bill.

Title III empowers the President to prochiiiii a national emergency in major
labor disputes, appoint an emergency board to investigate the dispute, and ask
postponement of strike action for .'}() days. Tliat pi'ovision would impair the
right to strike because the full weight of Government condemnation would auto-
matically be brought to bear against workers who might decline to stay on the
job for ?>() days. And it constitutes an open invitation for the President to invoke
his claim of "inherent power" to go to the courts for strike-breaking injunctions.

Title III should be eliminated in its entirety.
Title I, section 108, would make it an "unfair labor practice" to terminate or

modify collective-bargaining contracts without 30 days' prior notice to the United
States Conciliation Service. Here again Government compulsion is introduced
to restrict free exercise of collective bargaining and the right to strike. Title

I, section 108. should be eliminated.
Another infringement of the right to strike is the declaration under title II,

section 205, that it shall be the "public policy of the United States" to demand
arbitration of di.sputes growing out of the interpretation or ajjplication of col-

lective-l)argaining agreements. That provision means the full weight of Govern-
ment itressure would be used to impose compulsory arbitration in an important
area of collective bargaining. Title II, section 205, should be stricken from the
bill.

Compulsory arbitration of jurisdiction disputes between unions and a ban on
secondary boycotts in such disputes is provided under title I, section 106. If

the Government orders compuLsory arbitration of jurisdiction disputes, and
strongly advocates arbitration of disputes over contract interpretation, then
dangerous precedents will have been established for a later attempt to order
compulsory arbitration of wage rates, hours of work, and general working con-
ditions. If today secondary boycotts are banned in jurisdiction disputes, to-

morrow the ban may be extended to all boycotts. Title I, section 106, should
be eliminated.
To secure full protection of the rights of the working people, I urge total

repeal of the Taft-Hartley Act and restoration of the original Wagner Act with
the following supplementary safeguards:

(1) There shall be no restriction whatever on the rights of all workers, in-

cluding Government employees, to organize, bargain collectively, strike, and
picket.

(2) It shall be unlawful for any agency of Government to restrict, restrain, or
deny the right to strike and picket, by injunction, by seizure of struck facilities

solely to break strikes, or by any other means.
(3) If a corporation in any basic industry or public utility should cause pub^

lie hardship by instituting a lock-out, or by precipitating a strike through refusal

to bargain equitably with its employees, such corporation shall be nationalized

by the Government and its facilities operated under the democratic control of
its employees.

Statement by Donald L. Jordan, President, Johnson-Carper Furniture Co.,

Inc., Roanoke, Va., on H. R. 2032

The House Subcommittee on Education and Lal)or has requested that I submit
my views on H. R. 2032 in writing in lieu of a personal appearance before the
committee as I had requested.
By way of introduction, let me state that I am the president of Johnson-Carper

Furniture Co.. a furniture-manufacturing concern located in Roanoke, Va., and
employing approximately 500 employees. The employees of this company have
been represented by the United Furniture Workers of America, CIO, for approxi-
mately 3 years. The company and the union have woi'ked together and have ne-

gotiated collective-bargaining contracts under both the Wagner Act and the

Taft-Hartley Act. I can say, without qualification, that the relationship exist-

ing between management and the employees under the Taft-Hartley Act has
been far more harmonious and mutually advantageous than under the Wagner
Act.
The union membership today is about the same as it was prior to the passage

of t!ie Taft-Hartley Act. There have been no strikes or work stoppages since

the enactment of the new act and there is strong evidence that a sense of re-

sponsibility for the observance of the terms of the contract has developed in the

87579—49 92
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minds of the union representatives and employees. Insofar as I know, em-
ployees of til is (•onii)any do not object to the provisions of the Taft-Hartley Act
or feel tliat it is detrimental to the best interests of the employees, but, on the
contrary, I know that many of our employees feel that this act is desirable in
order that it l)e fair to l)oth labor and management and especially so that it will

protect the rank-and-file employee and tlie general public.

It is my Ix'lief tliat the foregoing statement of conditions would be sul)scribed

to by all nianufa<turers in the Roanoke area and this would include many indus-
trial concerns. The labor-management situation in Roanoke has been more
stable and harmonious during the past year and a half than it has ever been to

my knowledge and it is my sincere belief that a great deal of credit for this situ-

ation is due to the enactment of the Taft-Hartley Act.

In view of the statements heretofore exi)ressed, I think you will understand
that I do not favor the provisions of H. R. 2(t.''.2 Imt believe, on the contrary,
that the Labor-Management Relations Act of 1947 should continue to be the law
of this country with such minor amendments as may be determined as desirai)Ie

by the Congress.

Statement rv .John C. Jt'Bas, President. Iroquois Foundry Co., Racine, Wis.,
Relative to H. R. 20.']2

We are an employer of approximately 100 people. Since the inception of the
Wagner Act our labor relations have been just as stormy as the average of in-

dustry. Our experience has been that labor (organized) is irresponsible and
did not accept its responsilulity to any agreement that it had signed with us
up and through 1047. From 1938 through 1945 we had one strike of 10 days'
duration, inntimerable incidents of contract viohitions, and work stoppages.
It was only at the end of 194.5 that we decided to keep permanent records of
disturbances within the plant in order that we would have .something to pre.sent

to interested parties in the event that it became necessary to prove our record.

We therefoi-e did, starting January 1, 194(>, record labor disturbances th;it we
considered unwarranted and in violation of a written agreement in effect. Oar
record is as follows :

From January 1, 1946, through December .31, 1946, we had nine incidents
of c(mtract violations and work stoppages. From January 1, 1947, through
December .31, 1947. 10 incidents of contract violations and work stoppages. From
January 1, 194S. through Deceml)er 31, 194S, there were no violations of contract

or work stojipages. nor have we had any violations of contract or work stoppages
so far during 1949. In cmr opinion, the only reason we had no disturbances
in the plant during 194S and 1949 is due to the fact that the Taft-Hartley law
was made a law of the land and it forced upon organized labor (the group we
deal with) responsibilities- to the fulfillment of their obligations. Without this

law we believe they would have continued to operate as they did in prior years.

Therefore, our record proves that any new labor legislation that will be
written should include language that will make both parties responsible under
new agreements that they may write. Law without such a provision would, in

our opinion, be a farce, and democratic pi'ocesses will bi'eak down in the event
this particular phase in legislation is bypassed.

Statement by Tyre Tayf.or. Generai. Counsel, Southern States Indt'Strial
Council, in Support of the Taft-Hartley Act

On June 2. 1948. we stated to the Joint Committee on Labor-^Management
Relations that

—

"In th(> opinion of the council, the Taft-Hartley Act is steadily proving itself

to be wi.se. moderate, and generally effective leglslatic-n. The tears of those who
oppo.sed it (m the ground that it went too far—was indeed a 'slave labor' law

—

have been proved groumlless, while those who went to the opposite extreme in

their appi-aisal lune likewise had to i-evise their initial unfavorable opinion."
The events of the last 10 months liave sei'ved only to strengthen and contirm

the general impression thus outlined to the joint committee. Today, I should
like to discuss some of the specific provisions of the Taft-Hartley Act which are
no*^ inclu led in the Lesin^ki bill ( H. U. 2<'l32) and which we tliink ai-e absolutely
essential if we are to have a national lalxu- policy in this country which is rea-
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sonably fair to all pai'ties concerned, namely, the employers, the employees,
and the pnblic. No attempt has been made to list these items in the order of their
relative importance for the reason that, as I have just stated, we feel that they
are all essential.

PROTECTING EMPLOYERS' RIGHTS

1. Free spcccli.—^The dei)ressinj;< story of how this fundamental constitntional
rifjht was denied to American employers is too familiar to reiiuire repeating.
By holding illegal all sorts of statements—in themselves clearly noncoercive

—

management was effectively deterred from expressing its views. In fact, em-
ployers became so confused and intimidated that they dared not open their
mouths.
The Eightieth (Congress acted to correct this intolerable situation. Both man-

agement and labor were given the right to express their views so long as such
expressions contained no threat of reprisal or force or promise of benefit.

We feel that this principle of equality should be retained. It is not only
the right but the duty of every employer to discuss freely with his employees
the effect of union demands and policies on his business. Both have a common
interest in the prosperous condition of the enterprise in which they are mutually
engaged. To require that management abstain from discussing union actions
which vitally affect the interests of both employers and employees is inimical to
a democratic economy.
The unions take the position that the right of free speech doesn't have to be

established by statute. They contend that the Supreme Court has ruled that
an employer may speak freely if he does not threaten or coerce his employees.
The trouble with this contention is that it ignores our past experience with an
overzealous administration under the Wagner Act. The Board, acting as grand
jury, prosecutor, judge, and jury paid only lip service to this principle in many
instances. And even under the jiresent law—in which the right of free speech
is protected—the Board in the General Shoe case held that such protection does
not prevent it from declaring a new election whenever it deems a noncoercive
statement to have upset "the requisite laboi-atory conditions."

It is true that later decisions modified this doctrine, but until the law clearly
forbids the Board from compromising the right of every person to free speech
in both unfair-pi'actice cases and election cases, there is no assurance that
emph>yers will not once again be silenced.

L'. Mutual ohlif/dtion to horfjain.—For nearly If) years it has been oiu- national
labor policy to encourage collective bargaining. During nearly all of this
time, however, the one-sided Wagner Act operated to make collective bargaining
a duty of employers only, and many instances arose when powerful unions took
advantage of this inequality by presenting their demands on a take-it-or-leave-it
basis. Congress when it passed the Wagner Act found that the refusal to bargain
led to industrial strife and unrest. This finding is retained in the bill before
this committee, yet it proposes to discard the Taft-Hartley provision making the
obligation to bargain a mutual undertaking, and once again returns to the
thoroughly discredited assumpticm that only employers refuse to bargain. It is

difficult to conceive of any valid objections to equalizing the ol)ligation to bar-
gain. The wisdom and justice behind such a requirement are so undeniable that
any iiropnsal to destroy it can only dumbfound honest-thinking citizens.

Spokesmen for the unions have not had the gall to oppose it outright but prefer
to say that it is not necessary since the central object of unions is to bargain
collectively and they don't have to be required to do it. Of course, this is only
another example of labor organizations asking for special i>rivilege. .lust as in
the case of free speech, they want their rights spelled out clearly in the statute,
but not the concomitant rights of employers or the public.

Times have changed since the Wagner Act was passed. The unions have
steadily grown in numbers and strength. More and more, they enjoy a heavy
preponderance of bargaining power. Where this is tru(>—and from the union's
standpoint—bargaining loses a gr(>at deal of its attractiveness. It's far more
effective for them to dis])ense with attempts to reach an understanding and in-

sist that there is nothing to talk about. In case there ai-e tho.se who doubt the
danger of his happening. I cite the refusal last ye;ir of .John Lewis to discuss
any terms of settlement with southern coal producers.
As it is now both parties are re(]uir(Ml to give (')() days' advance notice of a de-

sii-e to terminate or modify an e:;i>ting contract be ore r sort ng to a strike or
lock-out. During this time both labor and management have a legal duty to
meet and negotiate with each other. Exjierience has shown that these steps
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liave encouraged the settlement of differences without costly strikes. Never-
theless the iiroposal is to abandon tliese preventative measures, apparently for
no otiier reason than a relnctance to admit that there is anytliing worth saving
in the Taft-Hartley Act.

."1. Svpardtion of hoard fiDU-iion.s.—We in this country luive always taken pride
in the fact tha<^ ours is a government founded on justice under law. It is fun-
damental to su;|i a system that the function of .judge and prosecutor be strictly

separated. The evils which result from a failure to follow this principle have
been clearly illustrated by the operations of the Board under the Wagner Act.

It is elementary that when an employer is charged with a violation, and the
Board has the duty to determine whether a cease and desist order should be
issued, it must he imi>artial in weighing the evidence if justice and fair play
are to result. Yet luider the Wagner Act and the Lesinski bill the Board is given
authority of prosecutor, judge, and jury. Obviously this imposes the impossible
burden of serving two masters, and in a labor law which goes as far in governing
the relations of men as this one does, it destroys public confidence in the im-
partiality of our whole system of government.
To be sure, there will be judicial review of final orders by the Board. But this

holds no assurance that an aggrieved party can avail himself of the Court's pro-
tection. And even where this is possible, he will frequently find no relief since
courts have long held to the rule of noninterference with administrative discre-

tion.

If the prosecution functions are returned to the Board, its successful opera-
tion will be impaired by an inability to convince employers they will receive a
fair and impartial hearing. To employers as well as to a large segment of the
public the Board will once more appear as an arm of the labor-union movement.
The Administrative Procedure Act will not prevent this. The separation of

functions provided f(>r under that law would not prevent the Board from ex-
ercising general supervision over attorneys and investigators charged with the
prosecution and issuance of complaints.

4. Siiabilitii of unions.—I have just stressed the importance of making the obli-

gation to bargain collectively a duty of labor as well as management. It is equal-
ly important under our national labor policy to make contracts freely entered into
after collective bargaining mutually binding on both parties. Common sense
tells us that peaceful labor relations cannot be achieved by bargaining if one of
the parties is not held to an observance of his contract. The very essence of any
contract is mutuality of obligation. If this is not present there is nothing but
a bare agreement.
We feel that it is absolutely essential that Federal courts have the power to

enforce collective-bargaining contracts. In many State courts this is not pos-

sible, either because unions cannot be sued as an entity or because collective-

bargaining agreements are not rect)gnized as legally enforceable conti-acts. Un-
less uniform enforcement procedure is permitted in Federal courts, the practical
result is that only employers are financially responsible should they refuse to live

up to their agreement.
When the Taft-Hartley Act made unions suable in Fedei'al courts, some people

predicted that labor organizations would be subjected to harassment by employers
filing a multii»li<'ity of suits against them. These dire predictions have never
materialized, and experience has shown that a large part of actions filed Avere
disposed of by agreement between the parties. Peaceful settlement of disputes
has been encouraged by making unions as well as employers responsible for their

actions. Particularly beneficial was the reduction in wildcat strikes which
imions themselves have endeavored to prevent, but very olteii without success.
Lai'gely i'es])onsible for tliis was the fact that the Taft-Hartley Inw does not re-

quire a showing of authorization of subseiiuent ratification in ordei' to determine
whether a member was acting as an agent of his union. If collective-bargaining
contracts are to serve as a means of preventing labor disturbances, it is essential
that this provision be retnined.

Secondary boycotts, jmisdictional strikes, and atlemrits to force an emplo.ver
to bargain with a union when another union has been certified as bargaining
agent are all condemned by the proposed bill as unfair labor practices. How-
ever, in view of the fact that the lioard takes many months to pi'ocess such cases,
some additional deterrent should he provided. An effective method is to allow
suits for damages sustained as a result of such illegal practices.

This reme<ly has I)een available for almost 2 years and there is no evidence
that it has been abused. Only about a dozen suits have been instituted, and
here again court records will show that many were settled out of court. The-
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most ret'eiit informiitioii I have coiiceniing the disiiosition of such actions is that

in no instance has any union been required to pay daniajies. Tlie major benefits

of holding union suable is not so much that they afford injured parties a means
to collect damages but rather that they prevent injury by making unions a
responsible entity in our society. This is accomplished without mal\ing indi-

vidual members liable for a money judgment and forecloses any possibility tliat

the labor-union movement will be depi'ived of its financial support.

r>. Siiix'ri-i.sorn onidoyvcH.—Tliere is no more vital issue in the wliole tield of

labor relations than that of the status of supervisory employees and foremen.
In almost every plant—and particularly the large ones—foremen are the most
direct contract that management has witli production workers. These employ-
ers fre(iuently regard the foreman as the boss, and to fulfill this responsibility to

his employer he must be prepared to take disciplinary action against men over
whom he exercises supervisory authority. Because of this, a very serious prob-
lem arises whenever a foreman is a member of the same union as production
workers. The difticulty is that a foreman in such a situation is sul)ject to tlie

discipline of the union and must obey all its rules and j-egulations. If the union
lias a compulsory membership contract, he can, of course, lose his job should the
union expel him from the organisation.
Placed in such a position the foreman has the impossible task of serving two

masters. No matter wliat course of action he takes, there is no way for him to
avoid trouble.

When the Wagner Act was passed the possibility that foremen exercising man-
agerial authority would be classed as employees under the act was never con-
sidered. At first the Board decided they were not, then later it reversed itself

an held tbey could join an independent union. Still later, in the Jones-Laughlin
Steel Co. decision, the Board went the whole distance by holding that an employer
could be compelled to bargain on wages and working conditions of foremen with
the same union that represented the production workers whom the foremen were
expected to supervise.

In the Taft-Hartley Act Congress undertook to rectify this mistake by excluding
supervisors from the law. The result has been gratifying. Employers for the
most part reacted by making foremen a more integral part of the management
team and provided them with additional benefits and privileges. The labor
unrest that was predicted never materialized. Indeed, the enactment of this

provision contributed to the settlement of a strike of supervisory personnel which
was in existence at the time the act was passed.
The demands of unions that the foremen be classed as employees under the

law jeopardizes these gains made in the last 2 years and unless they are resisted

foremen will once again find themselvs torn between confiicting responsibilities.

(5. Jiirisclk-tional strikes.—The necessity for preventing jurisdictional strikes is

universally recognized in this country. The administration and labor spokesmen
are agreed that such strikes are indefensible. H. R 20.32 makes such strikes an
imfair labor practice, and gives the Board authority to settle them.

However, the effectiveness of this bill as a solution to jurisdictional disputes
is open to serious doubt. This is indicated by an article in the January 31, 1949,

issue of the New York Times, which deals with the efforts of the AFL to settle

such disputes in the building industry. The following is a quotation from this

article

:

"American Federation of Labor building trades unions and the organized con-
tractors have agreed in meetings here to continue indefinitely their joint board for
the settlement of jurisdictional disputes, but the administration-backed labor bill

is ])utting a blight on prospects for the machinery's continued success.
"This threat ari.ses from the measure's omission of an injunction provision

to prevent interruptions of work while conflicting union claims are being mediated
or arbitrated. It has not been necessary to use the Taft-Hartley injunction
authority in jurisdictional di.sputes but the mere availability of the injunction
has forced certain unions to respect their own peaceful machinery for settling
disputes.

"Labor leaders are .strongly opposed to the injunction weapon in principle, but
at least some of them recognize privately that as a practical matter it is desirable
to have some such enforcement weapon to protect them from each other * * *."

I feel no need to add to this statement for it clearly points out the weakness
of relying on a cease and desist order of the Board to protect innocent bystanders
who President Truman stated would be injured by a collision between rival unions.

7. Secondary boycotts.—Here, too, we find the administration and labor agreed
on the desirability of prohibiting a practice but a reluctance to deal with it

realistically.
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The l)ill now under consitleiation fails in three respects to provide adequate

measures to curb the evil of secondary boycotts.

First, the (h'firiition of a secondary l)oycott is phrased so as to leave a serious

loopliole perniittins certjiin types of boycotts that are intended to be prohibited.

The detinition is framed so "that tlie prohibition applies only to the refusal of

employees "to produce, manufacture, transport, distribute, or otherwise work on
articles, materials, goods, or commodities because they have been made or are to

be manufactured, produced, or distributed by another employer."
The weakness of this definition can be explained best by concrete example.

Let us suppose that two unions are engaged in a jurisdictional dispute over the

assignment of work in a flour mill. The mill continues to operate and sells some
of its flour to a bakery. One of the unions in the dispute calls out the bakery's

drivers that deliver its products to consumers for the purpose of forcing the

bakery to cease dealing with the flour mill. Under these circumstances, it is

highly probable that the union would be successful in contending that it was not

engaging in a secondary boycott under the detinition contained in this bill. For
the Board might well hold that the bakery's drivers were not refusing to handle

any articles, materials, goods, or commodities that were manufactured, pro-

duced, or distributed by the flour mill. The reason being that flour, once it is

made into bread, loses its identity as such, and the drivers would be refusing to

handle bread, not flour, which the flour mill neither produced nor distributed as

bread.
The second respect in which this bill fails to meet the threat of secondary boy-

cotts is that it does not prevent a boycott which is designed to force an employer
to cease doing business with another employer, so long as there is no jurisdictional

dispute or question involving bargaining representation involved.

Thus, in the above example, if the flour mill and the union are in disagreement
over wages, the union could legally force the bakery to stop dealing with the
mill by calling a strike. As often happens in such cases, the bakery may have
no other source of supply and is therefore forced to close its doors and lay off

all its employees. By such means localized labor disputes are spread through
the entire system.
The third defect of the bill is that no effective remedy is provided to prevent

strikes to enforce illegal secondary boycotts. To be sure, a complaint may be
filed with the Board, but it may be a year or more before a cease and desLst

order is issued and, even then, violations of the order can continue indefinitely

imtil a coTU't order is granted. The obvious need for a more prompt means to

prevent or stop strikes of this nature is nowhere provided for in H. R. 2032.

President Truman, in his state of the Union message, condemned strikes to

compel an employer to violate the law. Nevertheless, if this bill is passed in

its present form, there will be no real protection against the use of this device
imtil it has accomplished its purjwse.

PROTECTION OF THE RIGHTS OF EMPLOYEES

1. Compulsory unionism.—From the individual employee's point of view there
is probably nothing more destructive to his freedom than the proposal to legalize

the closed shop. We have heard a lot of loose talk about slave labor in this

country. However, most of it comes from union bosses who have done their

utmost to impede free access to the employment market by any but their own
members.
A slave is a slave no matter who acts as his master, and labor leaders prefer

to ignore the fact that compulsory unionism was abolished by the last Congress
in order to emancipate labor from their monopoly control.

Two years ago this committee brought to light the many abuses which result
fnmi compulsory membership. The examples given demonstrated that this
jiractice stifled democi'atic processes in the internal alfaii's of unions and led to

a number of restrictive practices wliich inflicted serious injuries on the pnl)lic

at large. It was shown that a handful of labor leaders not only monopolized
employment in an industry, but used their power to paralyze our entire economic
system to further their own ends.
A few months ago INIi-. ]\Iun-ay. at the CIO convention, criticized a ninnber of

officials in affiliated unions for not energetically seeking new members. You
will recall that Mr. Murray made it plain that he thought the CIO was being
harmed by lazy organizers. 'Vi'^ithout doubt other labor leaders are also troubled
by this proltlem. There is only one solution for it. It is that unions, like any
other private organization, nmst sell and not force their services on prospective
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members. Under the Wagner Act a union was not required to give consideration

to the wishes of employees in a plant if the employer could be compelled or
persuaded to sign a closed-shop agreement. Now that this is no longer possible,

it is perliai)s not surprising that some unions are linding it difhcult to change
gears.

It is beginning to be obvious that compulsory unionism is as harmful to unions
themselves as it is to the workers and the public at large. The railroad unions
have flourished without it and there is every i-eason to believe any labor organi-

zation worthy of representing its members doesn't need governmental sanction

to force anyone to join.

Far-sighted union men know this. They also know that if the Federal Govei'n-

ment is going to authorize and promote compulsory unionism, it cannot be long
before the Government will be asserting complete control over the internal

management of unions. One follows the other, for if the laboring man's pi-eroga-

tive to join or not to join a union is not protected, then it is absolutely essential

that his every right as a union member be guarded by the Government. There
is no way for the country or the unions themselves to avoid this dilemma—either
we are to have a free-labor movement with voluntary membership or unions are
to become mere adjuncts of the Government with every laboring man a member.
I need hardly point out that this latter possibility must be prevented if our
democracy is to survive.
The bill now before this connnittee ignores the danger of closed unionism. It

goes even further in this direction than did the Wagner Act by nullifying right to

work laws passed by over a dozen States. Seven Southern States now have
statutes forbidding the exclusion of persons from work because they are or are
not labor union members.^ The Supreme Court only recently twice ruled that
States have the power to enact such laws and thereby rejected the contention of
the unions that the Federal Constitution affords protection for union members
against discrimination but forbids the States from providing the same protection
for nf)nunion members. Having been denied the constitutional right to drive from
employment persons who will not join, the unions are now asking Congress to

preempt the right of a State held constitutional by the Supreme Court.

Last June before the Joint Committee on Labor-Management Relations we
asked that States be given additional responsibility for maintaining industrial
peace. At that time we said, "Good labor relations begin where the problem
arises—in the factories and mills, in the towns and cities, and from there to the
individiial States where special and particular pi'oblems are more easily under-
stood and more quickly .solved." Then, as now, we pointed out that the tendency
to look to the Federal Government to cure all the ills of labor-management rela-
tions has become n dangerous fetish, and has engendered an apathy on the part

of citizens and local and State government officials in seeking out and applying
solutions of their own labor problems.
We urge therefore that if Congress deems it inadvisable to prohibit all forms of

compulsory unionism, that it at least retain the mild protection of the employee's
right to join or not to join a union which is embodied in our present labor law, and
that discriminations not forbidden be permitted only where membership ar-

rangements are expressly authorized by State law and then only under the con-
ditions specified in such laws.

2. Coercion and iiitimidation of employees.—Another important protection to

employees not found in the proposed bill is that of making it an unfair labor
practice for a union or its agents to restrain or coerce employees in the exercise

of their rights given to them by law. To appreciate the potential consequences
of this omission, we need go no further than to refer to the record of testimony
taken by this committee in its 1947 investigation of coercive picketing. In a large
number of instances unions were found to have resorted to physical violence
against employees for continuing to work against the wishes of the imion. In
some cases plants were invaded and workers thrown out bodily by "flying
squadrons." p]mployees risked their lives and property if they dared defy the
picket lines.

Under the proposed bill employees would not even have the present mild remedy
of a cease-and-desist order by the Board. They would be comjiletely dependent
on the union's approval before they could earn their living. The imbelievable

examples disclosed by this committee's own records where unions have exerted
despotic control over workers' rights make it essential that the present provisions

1 Arkansas, Florida, Georgia, North Carolina, Tennessee, Texas, and Virginia.
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of the Taft-Hartley law dealing with such al)uses be retained. And it is further
necessary that the Board be authorized to recjuii-e a union guilty of such tactics
to reimburse employees for the wages they have lost.

PROTECTING PUBLIC KIGHTS

7. \(iti(nt(il einerf/cHciefi.—The dangerous and potentially disastrous situation
caused by strikes that imperil national health and safety has evoked widespread
concern. It is clear l)eyon(l (lis])Ute that such strikes cannot lie a permissible eco-
nomic weapon in any oruanized society. It is ecpially clear that no government
worthy of the name can continue to tolerate them.
How does H. K. 2032 intend the Federal Government to discharge its duty to

protect public interest from such strikes? It provides for a Prtsidential procla-
mation calling on both parties to continue or resume operations in the public
interest while an emergency hoard conducts an investigation and reports on its

lindings and I'ecominendations. But suppose one of the parties refuses to obey
the proclamation and forces a complete shut-down of a basic industry? The
answer to that situation is now a matter of dispute within administration cir-

cles. Secretary Tobin says the bill was drafted without an intent to provide
the Government with the right to seek an injunction. Attorney General Clark
states that in his opinion this right is iidierrent and need not be specifically

spelled out by law, and President Truman has said he has no objection to allow-
ing the use of in.iunctions to meet the problem. Labor spokesmen on the other
hand continue to maintain their unalterable opposition to a grant of injunction
powers over their organizations.

This array of conflicting interpretations and desires on the part of supporters
of this bill concerning its intent and purpose in a matter so vital to our national
existence is itself convincing evidence of the need for explicit legislation. If
these disputes exist before the bill is passed, how can its enactment serve to
deter such strikes? Nothing is settled and new sources of antagonism are
certain to arise. Surely Congress has a duty to the people of this Nation to
take a firm stand against the right of any group to place its interest above na-
tional welfare. Six times since the passage of the Taft-Hartley Act the Presi-
dent found it in the interest of the public to enjoin strikes that threatened to
paralyze our economic system. During one period, two basic industries—coal
mining and rail transportation—were operating only becau.se the Federal Gov-
ernment intervened to prevent a complete shut-down. In the face of this ex-
perience—and incidentally Mr. Lewis may be rendering a great public service
in now reminding us of this experience—it would be nothing less than ah in-

vitation to national disaster to abolish the use of injunctions to protect national
health and welfare. We think H. R. 2032 proposes to accomplish this result.

Perhaps the Attorney General is correct in stating that the bill does not deny
the use of injunctions by the Government. But must we wait until the Nation
has suffered a paralyzing blow to find out? Can there be any justification for
scrapping our present machinery which has been successfully used in preventing
such strikes? We do not think the answer to this question can be in any serious
doubt.

2. ludiistriMindc harfjniiiinff.—The use of temporary injunctions against
strikes that imperil national health and safety, necessary as they are, neverthe-
less do nothing to prevent or control the basic conditions that give rise to such
national emergencies.

Injunctions deal with the result—monopolistic strikes—but they do not
remedy the cause—which is union monopolies.
Admittedly this problem is one of the most diflicnlt in the whole field of labor

relations. The extreme measure of permanently banning such strikes is in the
judgment of most people not desirable. Mere prohibition does not settle the
dispute which is a necessary prerequisite to a successful settlement.

Instead, we suggest that the committee con.?'der eliminating certain condi-
tions which make such strikes possible, and to accomi)lish this we respectfully
submit the following proposals :

(1) Amend the hill to include the railroads and require that bargaining units
in the coal, steel i)roducing, and rail transportation industries be on a company-
wide basis, with all otliei- bargaining units restricted to a metropolitan district,

county, or a company-wide basis; and
(2) Amend the Clayton Act and the Norris-La Guardia Act to make unlawful

any comltination, conti-act, conspiracy or concerted plan of action between«any
person oi- corporation I'epresented in different bargaining imits, whose operation
is required to be autonomous under proposal No. 1 above, where the object of
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sucli activity is to fornmlatc a policy witli regard to the tenii.s or conditions of

collective barsainiiig agreements, or to agree on a time or plan for carrying out

a strike, lock-out, slow-down, oi- otliei- interference with trade or production.

Witli regard to the first recommendation, it seems clear that no effort to solve

monopolistic strikes can succeed unless the liargaining units are dissolved into

autonomous agencies for negotiating collective bargaining agreements. Pro-

posals for doing this should recognize the need for more complete decentralization

in industries wliere monopoly unions are the strongest and where cessation of

operation, if even for a short time, will lead to a national emergency.
In the case of coal, it may he safely asserted tliat p>^ace will never prevail

in this industry as long as Mr. Lewis can dictate the same terms and conditions

to all operators and at the same time call out all miners to enforce his demands.
In all of these industries we have not only a case where one union can close

down the entire industry, hut also a condition where a shut-down even for a
brief interval will seriously impair the economic life of the Nation. In otlier

industrit'S where the iirohlem is not so serious, it may suffice to siilit up bargain-
ing units on a geographical basis (i. e., metrop(')litan areas or comity), with an
exception allowed for compan.v-wide bargaining in all cases.

Our second suggestion is made for the purpose of insuring the autonomous
operation of ))argaining units required to be (li.ssolve<l under point one. It

would be worse tlian u.seless to recpiire bargaining on a company or metropolitan

ai-ea basis and allow an international labor organization to control the terms
of a contract which a local union can sign. It is said that you cannot prevent

local unions from making tlie same demands and that applying the antitrust

laws would not be elTective. Of course this is speculative until it is tried, but

we believe that if the local unions had complete freedom of action tliey would
exercise it. Many employees in a local plant resent the fact that they have no
freedom to agree on the conditions of their employment. But so h»ng as the

international union can require that it be made party to every agreement and
can exei'cise the right of veto over such agreements, they are helpless to do
anytliing about it.

3. Wclfai-e funds.—The tremendous growth of union-management welfare plans
within recent years makes it necessary that more serious attention be given to

their operation and effect, as well as that our national policy with regard to

them be clarified.

When it enacted tlie Taft-Hartley Act Congress recognized that these funds
often amount to huge sums and, unless some control is placed on their establish-

ment and operation, abuses will occur whicli injure their intended beneficiaries

and the public generally. Therefore the act required several conditions to be
fulfilh'd in an effort to assure that they would be properly administere<l. The
chief beneficiaries of this protection are the employees themselves and it is to

be regretted that H. R. 2032. intended to be in the interests of labor, neglects

to provide the.se minimum safeguards.
In our view it is encumbent on Congress at the very least to retain intact

the provisions of the Taft-Hartley law controlling such funds. Anything less

than this will open the door to widespread maladministration and eventually

lead to sizable losses. Considering the size and number of these funds which
have grown up over the country, there is a public interest involved in making
sure that they are managed in a democratic and trustworthy manner.

In this connection, we feel that two pi-oblems in particular—neither (tf which
is provided for under existing law—merit special consideration by this

connuittee.
The first is the current i-uling of the Board which makes welfare plans a sub-

ject of compulsory bargaining. Employers whf) oppose this do so becaiise their

experience has taught them that welfare programs are not suited to the process

of collective bargaining. In the first place, tliese plans are enormously com-
plicated by actuarial considerations, as well as the ability of each employer
to meet certain commitments. The difficulties involved very often make it im-

possible for an employer to follow a plan which the bargaining union may
have in effect witli another employer, and neitlier can he establish several

separate plans to satisfy the demands made on him wlien more than one union
is representing his employees. In view of these facts, continued retention of
the compulsory bai-gaining rule may serve to lessen rather than promote new
welfare programs from coming into existence.

Secondly—and from a long-range point of view—it is even more important
that the committee give consideration to the effect on our economy of welfare
plans financed from royalty payments.
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It is clcjir that siu-h i)ayinpnts arc a chariie on the entire economy. The
i-esources available 1'or their payment ai'e not limitless and continued expansion
can only mean that members of certain nnions will receive more than their
share, while other less fortunate employees will receive less or nothinji.

In this connection it is important to heai- in mind that in the case of certain
employee's trust funds the Internal Revenue Code not only frees the trust itself

from tax hut employees are not taxable on the amounts paid into the trust by
their employer.
On the other hand, if you and I, or any of the millions of people who are

not members of such welfare plans, try to provide for the needs of old age or
sickness by purchasing insurance, we receive no tax deduction on what it costs
us.

Right at this very moment, now that prices are no longer increasing and the
argument of higher prices-higher wages has lost its force, some unions have
swung over to demanding welfare plans for their members. If the impetus to
these demands continues and more of these plans are established, the Govern-
ment is going to be faced with a serious drain on its tax revenues. Then we
shall wake up to the fact that these arrangements are having an adverse effect

on the ability of the Government to satisfy the demands placed on it by all of
its citizens. Both as consumers and taxpayers the public is paying the bill and
sooner or later Congress will be forced to take more—not less—interest in their
operation and the effects they have on the economy as a whole.

4. Non-Connnuuist affldavits.—Now that Connnunists in this country and else-

wliere have publicly declared their allegiance to Soviet Russia in time of war,
it would seem mandatory from the standpoint of national security that its ad-
herents be denied places of authority in the labor union movement. We are now
engaged in resisting Communist domination in every part of the. globe and are
spending tens of billions of dollars every year to do it. To say that we can afford
to lower our guard against this menace at home is foolish beyond comprehension.
We therefore earnestly urge that Congress strengthen existing safeguards against
these enemies of mankind by denying the facilities of the Board to any union
that has Communist members on its executive committees or councils. And
while the number of Communist or fellow-traveling employers is believed to be
insignificant, there is no good reason we can think of why this same requirement
should not apply to management.

Statement of L. B. Bewley, Director of Industrial Relations. Stockham
Valves & Fittings, Birmingham, Ala., and as Chairman of the Legislative
Committee, Associated Industries of Alabama, on Amendments to the Taft-
Hartley Act

I think that the general acceptance of the clever title "slave labor bill" attached
to the act by union leaders is one of the phenomena of the past 2 years in this

country.
Apparently many otherwise well-informed persons have been taken in by this

dishonest label.

Various times since I heard this piece of propaganda I have asked our shop
committee to point out one provision which enslaves Labor. To date I have had
no response to that invitation—and I have an intelligent, outspoken committee.
We must re.iect that propaganda for what it is—a lie. Some union leaders

created this false label because, for the first time, they have been placed under
obligation to conduct bargaining and other union affairs in a manner fair to the
public, employers, and workers. For the first time they, the alter egos of their

organizations, have been required to assume the res])onsil)ility which rightly goes

with their important roles in the national economy. But these reasons, they knew,
would have no vote appeal.

Granted that when the Wagner Act was passed unions may have needed a

bias(>d set of rules to permit them to gain strength at the bargjiining table, it

cannot he denied that they now have attained and perhaps sin-passed the bar-

gaining power of employers. It is therefore proper and in the pubUc interest

that we have a set of rules which permits the two parties to meet on an equal
basis. The Taft-Hartley Act furnishes those rules.

The record of strikes in this country before and after passage of the act speaks
for itself. In our plant, employing 1.600 workers, we had a general illegal

strike in each of the years 1944, 1945, and 1946, and during these years we had
numerous instances of ille.gal work stoppages involving varying numbers of
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Avorkt'i-s. Each occurred under a no-strike clause contract. Since the end of the

1946 strike, in September, we have not had a general strike and we liave had only

one work stoppage whicli involved 10 workers. Our experience is typical of

the experiences of companies generally in the industrial Birnnngham district

which are unionized.
It may be argued that unions have not struck because they are afraid of suits

for breach of no-strike-clause contracts under section 301 of the act. However,
this is not the answer in Alabama for unions have been suable under the laws
of this State since 1921. Other States, among them California, Colorado, Minne-
sota, and Wisconsin, have similar laws.
Most bargaining contracts provide for the ultimate settlement of ditferences

by arbitration or mediation. The right to press charges of unfair labor practices

against employers remains the same as in the Wagner Act. In view of these
protections is it asking too much that unions be held responsible for breach of
contract provisions in the .same manner that any other person or entity would
be held responsible for their breaches V

The old cry "management by injunction" has been revived since passage of

the act. One without knowledge of the facts would think that this equitable
remedy—as ancient as our law—had been overwoiked against unions during
the past IS months. There are three instances under the act in which an in-

junction may be obtained

:

First, the Board may seek an injunction in aid of an unfair labor practice com-
plaint issued by It

;

Second, the Board must seek an injunction in a secondary-boycott case and
in case of a jurisdictional battle between unions, if it has reasonable cause to

believe that the charge is true ;

Third, the President may instruct the Attorney General to seek an injunction

where a .strike or lock-out affects an entire industry or substantial part thereof

and may endanger the national health or safety.

Since the passage of the act injunctions were sought in only six cases under
the first category^—only three were granted. Under the second, injunctions were
sought in 29 cases—only 1.5 were granted. And, under the third, six petitions

were filed and all were granted.
It is observed that petitions for injunctions against secondary boycotts and

jurisdictional strikes were more numerous. If there ever was a case where,
in equity and good conscience, an employer's business should be saved from
harm it is the case where he is an innocent bystander in a struggle between a

Tinion and another employer or between two rival unions.
Furthermore, with proper safeguards such as this act affords, I fail to see why

an employer should not have protection against irreparable damage to or destruc-

tion of his business by an action of labor unions. Equity protects him against

such threat on the part of any other persons or group of persons. What virtue is

possessed by members of labor unions which entitles them to be free from the

restraint of a court of equity where they elect to follow a destructive procedure
rather than to pursue the ample remedies afforded them by the act?

Recently Attorney General Clark said that the President has "inherent power"
to enjoin strikes which threaten the national health or safety. One wonders why
this "inherent power" was not used when a railway strike was threatened 2 years
Jigo. Instead, the President asked Concfress to empower him to draft raUroad
workers into the armed forces. If the President has this "inherent power," then
it seems to me that the unions should welcome provisions of law which specifically

define the time, place, and method of exercising such power.
Finally, it was said that the Taft-Hartley Act would destroy the unions. I

have seen no evidence that this prediction has come true. On the contrary,
according to the Department of Labor, unions added about 600.000 members dur-
ing 1947 and 194.S, and, according to the CIO's official publications, "Operation
Dixie" was a huge success in 1948. I suggest that union ofl5cials. representing
independents as well as those representing the large national organizations, be
que.stloned on the comparative growth of their respective unions for the 16-raonth
periods before and after the effective date of the act. In our own plant—an open
shon—the ratio of union members to eligible workers has remained unchanged
during such periods.

Associated Industries of .Mabama, with a membership of 600 employers, joins
me in urging the Membei-s of Congress to deal with this important legislation on a
nonpartisan basis, and to examine carefully the criticisms of the act. manv of
which are repetitions of catch phra.<;e.s calculated to enlist the sympathy of the
uninformed.
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Statement by E. J. Kessler. Repkesenting the I'ersonnel Directors Club of
THE Manufacturers Association of Lancaster City and County, Pa.

My name is Edward J. Kessler. I am director of labor relations for Arm-
strong Cork Co. and reside in Lancaster, Pa. I have been in the employ of the
Armstrong Cork Co. since 1920, in the capacity of laborer, foreman, superintend-
ent, assistant plant manager, and for the past 8 years as the director of

labor relations. I am not a lawyer.
1 am appearing on behalf of the Personnel Directors Clul) of the Manufac-

turers Association of Lancaster City and County, Pa. This association comprises
270 manufacturing concerns which employ a total of approximately 40,000 work-
ers. Labor organizations have bargaining rights in about one-fourth of these
manufacturing establishments.

It is not my purpose to defend the Taft-Hartley Act but rather to outline

certain basic ideas which in my opinion should underlie any labor legislation.

My statement revolves around three major principles—all based, I believe, on
certain fundamentals essential to a free democratic government. These princi-

ples are first, the importance of the individual, which I believe is embodied in

that portion of the preamble of our Constitution that purposes "To insure the

blessings of liberty," and which is reflected in the oft-repeated comment of

equality before the law ; second, a basic concept of democracy that there is a
responsibility or obligation with every right, duty, or privilege; and third, the
supremacy of the national welfare over any individual group of selfish aim.

Under the first of thees principles-^-that of the importance of the individual

and equality before the law—belongs the right of individual determination of

joining or not joining any organization whether it be one concerned with labor,

religion, or politics. Compulsory membership is offensive to our basic idea of

liberty.

Each individual should be free from coercion, either physical or mental, in

making his choice of membership or nonmemliership in an organization, in

deciding whether or not he wants to be represented for purposes of collective

bargaining, and in selecting which of any number of individuals or organizations
shall be his representative. The right to continue at work even when the
majority of our associates decide not to work deserves as much protection as the
rights of those who elect to refrain from working.

Equality undei' the law demands that both the employee and the employer
as well as theii- respective organizations have the same right to express and
publicize their opinions and beliefs. Any restraints on freedom of speech that
are imposed on one must in all fairness be imposed on the other. Even in the
operation of our own Government the minority in bodies such as this committee
is always given the opportunity to express its views, going even so far perliaps

at times to imply threats or retaliation.

It seems to me that under the principle of equality the employer should have
as ready access to the National Labor Relations Board to file petitions for
elections or to present charges of unfair practices as any employee or employee
organization.
Under the second fundamental idea of democratic government—that each

right or duty has a corresponding Responsibility or obligation, it seems to me that

if the law gives a labor organization the right to seek and demand the privilege

to bargain with an employer, then it must likewise impose on such labor organi-

zation the corresponding duty to bargain. Bargaining is not a one-sided affair.

We have had a number of strikes in our community where the union came to the

bargaining table with the insistence that its demands be met if operations were
to continue without interruption.
The whole idea of responsibility, as we understand it in this country, includes

the belief that a principal must assume responsibility for his agents. From the
labor-relations standpoint, this has two angles. First, supervisors are definitely

agents of management in tliat they carry out orders, direct the working force,

maintain discipline, and in large measure reward good work. They do unques-
tionably represent management in the handling of grievances in their early

stages, and management must accept the responsibility for their actions. It is

inconceivable to include this group of management agents, even though they be
employees, with those other employees who have a legal right to bargain with
management but who have no responsibility for the direction of the business.

The second angle of this agency idea is the one that applies to labor organiza-

tions. Just as management is made up of individuals with varying degrees of

authority, so is a labor organization and the organizer or field representative

of a labor organization invariably acting under instructions from the top officials;
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of the organizatiou. These subordinate individuals can't be severed from a
responsibility standpoint from the directing heads of the organization any more
than the supervisors can be separated from management.
The theory of responsibility must reach to the sanctity of contract. Parties

to a labor contract, particularly where the Government says that there must be a
contract if one party desires it, should be responsible parties and should be
answerable for performance thereunder. Violations of labor contracts should be
reparable at law just as any commercial contract. Responsible parties should,

in all fairness, have no objections to being held accountable for any damage or loss

that they might cause.
The tliird principle that must be recognized in labor legislation is the supremacy

of the national welfare. Certainly no one would disagree with the statement
that no indivi(hial right takes precedence over the welfare of the country as a
whole. Consequently, some means must be provided in any labor law to prevent
any individual group or combination of groups of people from cutting oft" the life-

blood of the Nation. One of the prime duties of the Federal Government is to

defend the country not only from enemies from the outside but also from dis-

ruptive forces from within.
Since the standard of living of all of us in tlie United States has been so far

above that available to people elsewhere in the world,_ largely because of our
productive capacity, it seems unnecessary to dwell on the fact that if this high
standard is to be preserved, imposed inefhciencies such as result front make-work
and featherbedding rules and boycotts and jurisdictional disputes should be dis-

claimed as a matter of policy of the Government and restrained insofar as
practicable.

It so happens that the Taft-Hartley Act embodies many of the features which
I believe should be included in any labor legislation. It is unfortunate that a
rather large amount of the unfavorable reaction to this law should be based on
bad labels pinned on it such as "The Slave Labor Law," "Promanagement Law,"
"It Will Be Used To Break the Unions." This is particularly disappointing when
it seems evident that the general public favors by a large majority many of the
ideas included in the law. For example, a recent well recognized public opinion
poll indicates that more than 70 percent of union members and an even higher
percentage of the general public are in favor of

:

{(i) Requiring unions to issue tinancial reports.
(ft) I'rohibitiug Communists from union leadership.
(c) Establishing the union shop only with a majority vote.
(d) Allowing companies to sue labor organizations.
Practically 00 percent of union members and more than 70 percent of the general

public are shown by tliis same poll to favor :

(a) Requiring a 60-day cooling off period.
(6) Permitting employer to ask for union election.
(c) Prohibiting jurisdictional strikes.
(f/) Outlawing closed shop.
In considering the repeal of the Taft-Hartley Act and in your deliberations

on any substitute legislation, I urge that every provision be measured against
the yardsticks of these principles—equality before the law, the importance of the
individual, the necessity of having responsibilities accompany rights and privi-
leges, and the supremacy of the national welfare.

Statement hy Harold W. Story, Vice President, Allis-Chalmers
Manufacturing Co.

My name is Hai-old W. Story, and I reside in Milwaukee, AVis., where I liave
been associated with the Allis-Chalmers Manufacturing Co. since 1019.

I have been vice president and general attorney of this firm since 1934; and,
in this capacity, in charge of the technical problems of the company's struggle
with the Communist leadership of local 24S, UAW-CIO, over a period of l;', years.

I participated in the first social-security conference held in Washington in
November 1934.

I have l)een a member of the statutory legislative advisorv committee estab-
lished under the Wisconsin Employment Relations Act since its formation in 1940.

I am a member of the advisory council of the industrial relations center of the
University of Wisconsin.
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In these capacities, I liave become familiar witli many of the problems whicli

confront yonr conmiittee in tlie working out of a national labor relations policy.

1 have prepared this statement to give my views based on my experiences, both

academic and practical, in the held of labor relations.

SPKCIFICATIONS FOR A SOUND NATIONAT. LABOR POLICY

The prohlrni—a national lahnr policy.—Stripped of its current emotionalism,

the problem befDre Congress today is to define by legislation a national labor

policy.

FrcHident Truman's specifications.—It is a truism that continuation of Ameri-

can democracy depends upon the protection of fundamental rights of individuals

and of the public.

President Truman recognized this in two well-considered statements.

On June 12, 1!»46, the President said

:

"We accomplish nothing by striking at labor here, at management there.

There should be no emphasis placed upon considerations of whether a bill is

'antilabor' or 'prolabor.' Where excesses have developed on the part of labor

leaders or management, such excesses should be corrected—not in order to in-

jure either pai-ty—but to bring about as great an equality as possible between
the bargaining positions of ]al)or and management. Neither .'ihould be permitted

to become too poiverful as against the puhlic interest as a whole. Equality for

both and vigilance for the public welfare—these should be the watchwords of

future legislation." [Italics added.]
In his recent inaugural address, the President again stated : "Democracy * * *

is charged with the responsibility of protecting the rights of the individual and
his freedom in the e.rereise of his abilities." [Italics added.]

Thus, President Truman has himself laid down for C>mgress the specifications

for the formulation of a national laI)or policy, namely, legislation designed (1)

to promote the public welfare and (2) to protect individual I'ights.

In building the national labor policy, it is logical to use as a foundation
the basic right of individuals to self-organize for the purpose of collective bar-

gaining and to exercise that right—aflirmatively and negatively—with freedom.

Upon this foundation there should be erected a complete national labor policy

prescribing the manner of exercise of this basic right and setting forth any limi-

tation thereof which might be required in the public interest or for the pro-

tection of individual rights.

Specific questions of legislative policy.—In order to point out the legislation

needed to round out a national labor policy, certain specific questions will be
presented and discussed.
Proper approach to problem.—In line with the specifications declared by Presi-

dent Truman, it is hoped that your committee will consider these questions, not
from the standpoint of whether they are "antilabor" or "prolabor"—but whether
they are needed for the protection of the public welfare or for the protection

of the rights of the individuals involved.
These questions should also be considered in the light of the power, both eco-

nomic and financial, which unions have acquired since the enactment of the
Wagner Act.
The automobile, steel, coal, maritime, and railroad unions have recently demon-

strated that they now have the power to paralyze great segments of our economy.
Thus, one of the original purposes of the Wagner Act, namely, to provide equality

of bargaining power to employees, has not only been accomplished but actually

surpassed in these areas.

QUESTION 1 SHOULD A NONCOMMUNIST AFFIDAVIT BE REQUIRED OF UNION 0FFICB31S

AND OTHER EXECUTIVES?

Some members of your committee will recall the situation with which AUis-
Chalnieis and its employees were confr«mted when I testified before this com-
mittee in February 1947.

For the benefit of those who were not here, our plant had been struck for 10
months by the Communist leaders of local 248, UAW-CIO. The full and docu-
mented record of these union leaders, as well as the decade of violence and
destruction they caused, is set forth in the brief filed with your committee at

this time.
In June of 1047, the anti-Communist provision became effective. A few months

thereafter the leaders of local 248 announced their resignations.
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That these resignations were forced by the anti-Comnmnist provision is proved

by a statement in the November 2G, 1947, issue of the union daily.

The statement said: "Yes, it is too bad this step had to be taken. Allis-Chal-

mers worljers are now seeing the Taft-Hartley law in action ;" and further, "The
Taft-Hartley law has forced ns to change our weapons and revise our method of

attack." [Italics added.]
How true are those words.
The AUis-Chalmers employees did see the non-Comnmnist affidavit requirement

in operation. They did see the Communist leaders resign and the international

union move in with an administrator who made it possible for the election of a

democratic trade-union leadership.

Our experiences of the past year clearly reflect the great change in labor-

management relations which resulted from the removal of a leadership which
apparently could not sign the affidavits.

Immediately upon the establishment of a trade-union leadership, an interim

agreement was reached between the new leadership and Allis-Chalmers. This
provided for a check-off and grievance procedure.

Collective bargaining then contiimed and in December 1D48, the first full con-

tract in 5 years was signed by Allis-Chalmers and the new leadership of local

248.

On December 20, 1948, after the contract had been ratified at a meeting of the
iniion membership, the Milwaukee Journal said in an editorial entitled "Miracle
on South Seventieth Street:"

"This is the Christmas season so perhaps it is not too unusual for miracles to

occur. Anyway, one has just happened in West Allis. We will call it the miracle
on South Seventieth Street. That's where the Allis-Chalmers Manufacturing Co.
general office is.

"Outside the gates of this enormous plant there has occurred in recent years
the most violent labor strife in the bitterest strikes ever held in Wisconsin. Men
and women have been injured, property destroyed, riot conditions have prevailed
at times.
"Thousands of workers were off the job for periods of more than a year in

several strikes. Hate ran high. The whole of West Allis suffered. How else

could it be with the greatest industry half paralyzed for long periods?
"Inside of the largest union, local 248, UAW-CIO, there was bitterness, too.

A handful of purposeful leaders, apparently more devoted to Soviet interests and
to world communism than to the American worker, managed to control the union-
Some of them stopped at almost nothing—not even at ballot fraud. There was
no democracy in the union.

"Things are diffei'ent today and that is what has brought about the miracle on
South Seventieth Street; Local 248, UAW-CIO, is still there but it isn't the
same union. It is a new union with an old name. The voices of the Communists
and their followers are stilled ; their power is broken. The ringleader is facing

• a 2- to 6-year prison sentence.
"Today the membership runs local 248 democi-atically.
"For a long time negotiations have been in process between the union and

the company management. They have been very different from negotiations, or
what were ciiUed negotiations, in the past. Both sides have sat at the bargaining
table in good faith. We weren't present so we don't know exactly what haih
pened. But we have heard from both sides that there has been honest bargain-
ing—tough bargaining perhaps, but honest bargaining just the same. It was give
and take, but it wasn't hot-headed shouting ; it was not a mere exchange of charge
and countercharge, nor a competition in invective, either in the sessions or outside
them.

"Finally terms of a contract were agreed to. The union members didn't all

like them. Some wanted different terms. A minority report was submitted to
union members. Then everything was thre.shed out in a democratic union meet-
ing. In diie time, the membership voted, after hearing all arguments. The con-
tract was approved, unanimously.
"And that brings us directly to the miracle on South Seventieth Street. A con-

tract, mutually and peacefully agreed to by union and management, was signed
thei'e Monday.
"May we, and we are sure thousands of Greater Milwaukeeans will want to

join us, wish you all at Allis-Chalmer.s—union members and management alike

—

a very, very Merry Christmas, indeed." [Italics added.]
Similarly, at other plants fhrouuhout the X;ition. the Conununist union leaders

in many instances have l>een forced to resign their union offices.
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Thus, Ihr c'iri'ftivcne.s.s uf the auti-Coimiiunist ulliduvit requirement of section

9 (h) has been well clenionstrated by the value already derived from it by
industry and nnioris. Furthermore, even the Government has taken cognizance
of this fact.

Not loiij; a.iid Ml'. David Lilienthal, Chairman of the Atomic Energy Commis-
sion, ordered General Electric not to recognize the officers of United Electrical

Workers local in their atomic plants because the officers had failed to file the
non-Communist affidavit.

In the Atomic Energy Commission's motion in the United States court in the
District of Columbia to support Mr. Lilienthal's order, the following language was
used

:

"The dangers arising from Communist control of a union representing labor
employed in the production of fissionable materials hardly requires lengthy
elaboration. In the held of atomic energy, at least, continuity of production and
the safeguarding of restricted data are both vital to the national defense. Past
exijcriciicc, notably in the strike of the Milwaukee plant of the AlUs-Chalmers
Co. in the interlude heticeen the Russo-Gerwan Pact of 19S9 and the German
attack on Russia in June of 19^1, teaches that lahor unions under Communist
hadcrshii), however innocent the rank and file menihership, may he used to halt
production in tlic interests of a foreiyii power." [Italics added.]
The value of these non-Communist affidavits takes on added significance when

it is considered that many labor leaders and friends of labor favor them. A few
are Mi-. David Dubinsky, of the Germent Workers ; Mr. Green, of the A. F. of L.

;

and Mr. Tobin, the Secretary of Labor. Other labor leaders, such as Walter
Reuther, of the United States Automobile Workers, who originally opposed the
affidavits, have apparently found that Connnunists' inability to comply has been
helpful in cleaning the Communists out of unions.

In view of the troubled international situation and the past efforts of Com-
munist leaders to sabotage defense preparations by strikes and other defensive
tactics, it is more imiiortant than ever to use every means to prevent Cominunists
from controlling unions through subteifuge or otherwi^'c.

For that reason, it is obvious that section J) (h) should be retained. The only
question is whether the scope of the ijrovision should not hi broadened.

Experience has shown the evasion possibilities where the Communist imion
officers have resigned and taken other posts of great influence in union affairs

but with no official status under the union's constitution and bylaws. Such a
post is that of education director, which is ideal for the dissemination of the
Connnunist doctrine. Other similar subterfuges have been employed to evade
signing the affidavits.

Accoi'dingly, in view of President Truman's recent characterization of Ameri-
can Conniuinists as "traitors," it would seem a nece.ssary safeguard to extend
the scope of the section to prevent such subterfuges.
Thus, my recommendation for the legislative answer to this question is (1) to

retain the provision of section 9 (h) and (2) to enlarge its coverage so that it

will apply to all executive holding policy-forming positions or other positions

where Communist influence may be effective.

QUESTION 2 SHOIIIJ) THE KIGHT OF AX rMPLO^M: TO SK"i: 0\\ «ET\IN EMl'I.OY.MEXT

RE DEPENDENT UPON litEMBERSHIP IN A LABOR ORANIZATION?

Phrased more directly, the question would be:
"Should coniimlsory unionism he sanctioned from the standpoint of the public

welfare and the free ecerci.se of fundamental individual rights by employees?''

Definition of compulsory unionism.—The term "compulsory unionism" means
any contract I'equirement which makes an employee's job dependent upon his
memliei-ship in good standing in the union. The contract requii'ement may take
the form of a closed shop, an all-imion shoj). or maintenance of membership.
How eoniiiulsory unionis)n- functions.—In operation, compulsory unionism

means that an employer must discharge an employee when so requested liy the

employee's bargaining agent.
The absoluteness of the right of a union leadership, under the War Labor

Board directed type of maiiitenance of meniliership clause, to demand discharge
of an employee is well demonstrated by tin* decision of an impartial referee
in an Al!is-"< halmers case (Referee Decisicm No. i:^, local 248, UAW-CIO,
and West .Mlis Works). In this decision the referee said:
"Although a union member who had executed a maintenance of membership

card fiiced exi)ulsion fi'om the union be.cause of acts which either he, or the
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company, asserted he was bound to perfoi-ni in the fnlfillraent of his obligation
to the company, the tribunal which shall determine the correctness of formal
charges filed against him or the sufficiency of his defense is the membership of
the union acting under union law and through its duly constituted committees
or agencies, cmd neither tlie eonipatiji nor the referee has uiii/ power to revieiv,

question, or reverse union action.'" [Italics added.]
Union eontrol of the right to icork, a piihlie-potieii question.-—The right to

work means, of course, the right to a means of livelihood without resort to

public assistance.

Compulsory unionism enables a union leadership through the "good standing"
device to control at its will the right to work. Thus, compulsory unionism en-
ables a iHiion leadership to utilize for its own ends the most coercive human
pressure, namely, the control of the individual's means of livelihood.

Certainly no one would urge that the fundamental right of individuals to

self-organize, that is, to belong or not to belond to a labor organization, shovdd
be destroyed or even abridged except in the public interest, i. e., for the common
good.

This principle is recognized by the Reverend William J. Smith, S. J., a well-
known authority on labor unions, in his book entitled "Spotlight on Labor
Unions."
On page 56 he states :

"It cannot be denied that the right to work is a sovereign right. But it should
likewise be made crystal clear that the right to work is not an absolute right

any more than the ownership of property is an absolute right. They are both
conditioned by the principle of the common good. Labor has a social aspect
as well as property.
"Whether or not a minority of workers must cede their right to work as indi-

viduals and join up with their fellow workers in a closed-shop agreement depends
upon a simile (pi* stiun : 'Js the closed shop <i neeessarij means for the existence
and file proper and efiieient fiinetioiiing of the luiioitf If it is, the common
good of all the ivorkcrs must he (jiveii prioritij and preference over the individual
ichim or dissident dcnres of tite indiridual workers." [Italics added.]
The two views on the question.—There are two opposing schools of thought

in the country as to the function of unions in our free society.

One school believes that a union is merely a voluntary association which
occupies a place in our society, which is either useful or destructive, depending
upon the purposes and actions of the particular union leadership. This school
feels that if the usefulness of a union is not sufficient stimulus to gain support
of an overwhelming majority of those in the collective-bargaining unit, the

union is not entitled to gain support through the coercion of compulsory
unionism.
The union, according to this school, is merely an administrative agency me-

clianically necessary to carry on the work of collective bargaining for all em-
ployees in the I>argaining unit.

The members of this school decry the legalizing of compulsory unionism as a
violation of liuman rights—the constitutional right of freedom of contract. They
desire a legislative declaration that compulsory unionism is contrary to the
public interest.

The opposing school of thought believes that unionism, both from a social and
a practical standpoint, is vitally necessai'y to the welfare of our society. It seems
to consider the union as a sort of spiritual or social collective bargaining entity

without which there can be no fair treatment of employees by an employer.
This school includes many religious and intellectual groups whose sincerity and

soundness of purpose are beyond question.

The members of this school have the conviction that unions cannot survive
without the assistance of compulsory unionism. Stated in another way, tliey be-
lieve that the union needs some type of "union security" to fulfil its function.
Analysis of the view that compulsory unionism is necessary.—By critical ana-

lysis, let us consider whether thei'e is any sound basis for this conviction ; and in

so doing, keep in mind the tremendous financial and economic power iDOssessed by
unions today.

"Union security" is an appealing term which implies the necessity for providing
protection to the union against some force which threatens its status as a bargain-
ing agent.
But what are the forces which might threaten the security of a union? They

must be either (1) the employer, (2) another union, or (3) the employees eligible

to membership exercising their right to self-organization.

87579—49 93
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Are certified uiiiens protected against interference by employers?
The National Labor Relations Act, of course, protects the right of sell-organiza-

tion (i. e., miionisni) against interference by the employer. TTie Labor-INhniage-

nient Rel.ations Act of 1!>47 contains all of the protective "unfair labor practice"

la'dvisions ot tlie NLKA.
So also do most State labor laws.

No question has been currently raised as to the adecpiacy of the provisions of

the LMUA from the standpoint of affording protection to employees and their

unions against intei'ferencc l»y the employer.
Hence, it may be assumed that there are at present State and Federal labor laws

affording adequate jirotection to unions against tlie employer. However, if the

protection is not adequate, these laws may be strengthened in order to insure ade-

quate protection upon a proper showing of the fact.

Are cei-tified unions protected against "raiding" activities of other unions?
The answer is "No" largely because that kuu\ of protection would be contrary

to the fundamental principle of the National Labor Relations Act, namely, the

right of self-organization.

To be a "right" at all, the right to self-oi-ganize must be a continuing "right"

which would permit employees to select a different bargaining agency as they see

fit but with such resti'ictions as might be administratively desirable from the
standpoint of short-term stability.

Moreover, it is the responsibility of unions themselves to work out the solution

of this particular problem by establishing an antiraiding gentlemen's agreement.
In addition, it would l»e a simple matter for a trustworthy union leadership to

bargain for an "antiraiding" clause (similar to that in most Allis-Chalmers con-

tracts) which would prohibit union activity on company premises on behalf of any
competing unicm.
However, in view of the ever-present threat of Communist miion leaderships, it

is extremely doubtful whether antiraiding protection to unions would be in the

public interest. This is indicated by the raiding activity now being conducted
against certain unions which appear to be under tlie domination of Comuuinist
leadership.

Since unions, as a class, have the power to prevent raiding, it is illogical for

them to urge the necessity of compulsory unionism fen- that purpose.

Is the certified union protected against the acts of employees in the bargaining
unit?
The foundation of any national labor policy is the guaranty of the right of

employees to self organize for the purposes of collective bargaining or other

mutual aid or protection.

Legally, there are two distinct types of activity in this connection. One is the

participation in the election (or rejection) of an exclusive bargaining agency.

The' other is the exercising of the prerogatives of membership in the union.

Thus, the question under discussion must be applied to two groups of employees,
namely, (1) nonmembers of the union, and (2) members of the union.

Accordingly, the first part of this question is whether the certified union is

protected against acts of nonmembers.
The National Labor Relations Board, even under the Wagner Act, did, with

considerable inconsistency, protect the right of self-organization of nonmember
groups in working against a certified union.

Nevertheless, it has tacitly sanctioned the Allis-Chalmers policy of protecting

the certified union against acts of nonmembers on company premises.

This Allis-Clialmers policy was expressed in a published statement to employees
explaining the meaning of a certain provision of the 1938 contract with local

248, UAW-CIO, as follows :

^iif * * The union cannot force an employee to join the union. But. on the

other hand, no employee who stays out of the union will be permitted to talk

against the union on company premises. This is .lust fair play."

This policy was effectuated by a contract provision prohibiting any competitive

organizing activity on company premises by imnmembers of the certified union.

The contract clause read as follows :

"No enq)loyee will be permitted to engage in any activity in any way related

to or connected with the work of a labor organization or of collective bargaining

on company premises, except as provided in the agreements with labor organiza-

tions certified as the exclusive bargaining agencies in the various bargaining

units in the plant."
Incidentally, a violation of this contract provision is an unfair labor practice,

enjoinable upon conqilaint of the certified union under section 111.06 (2) (c)

of the Wisconsin Employment Relations Act.
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Thus, it niipears that protection nj>ainst this noiiinember lironp can normally
be obtained by collective bargain iii.n-. Uiit in any event it can be obtained tiironf?li

legislation establishin.n" a code of fair conduct for the noiuuenibei'ship jiroup and
a in(>tiiod for its enforcement through the unfair labor practice procedure of
tlie LMRA.
The second part of the question is whether the certified union is protected

against the acts of its own members.
The protection which leaders of a certified union have in mind is a bloc

against the right of tlie members to work fen- a change in the leadership of the
certified union or a change in the bargaining representative itself.

This kind of protection, of course, is the nullification of tlie employees' basic
light of self-organization. It can be accomplished only through a deal between
the employer and the cei'tified union for a compulsory unionism clause. The
sanctioning of this contractual arrangement was contained in section 8 (3) of
the Wagner Act and is now incorporated in the administration bill.

Thus, the whole question of compulsory unionism is whether the substantial
nullification of the right of self-organization is in the public interest.

On what grounds do unions justify compulsory unionism?
The unions' position is stated by the Reverend Jerome L. Toner on page 190

of his dissertation, "The Closed Shop in the American Labor Movement," as
follows

:

"Unions have always defended their legal right to ask for a closed shop * * *.

They have also stressed the moral right to seek a closed shop, claiming that this

rests on the social necessity of unions and the dictates of simple justice. Since
unions are usually necessary to enable workers to obtain what is their due and
since unions generally caiuiot long exist and properly perform their function
without closed-shop c(mditions, unionists insist that it is the duty of every worker
to join a union. * * * Mere financial payment by nonunionists is not enough,
according to the unionists; actual membership is required."

Summarized, the union claims are that (1) unions are a social necessity. (2)
unions cannot exist without compulsory unionism, and {'.">) it is the duty of every
employee to join the union.
The statement that a union cannot exist without compulsory unionism is not

true. The record of unionism throughout the United States during the past 10
years is replete with examples of unions which have grown strong without the
aid of compulsory unionism. Railway unions are shining examples.
The experience of Allis-Chalmers is proof enough. Strong unions of all types

represent its employees at nine plants without the aid of compulsory unionism.
Next, let us consider the other two union claims together, namely, (1) the

social necessity for unions and (2) the duty of the employee to join the union.
These claims are also unfounded. All unions do not have good leadership.

Hence, every union is not a social asset. Obviously, no employee has the duty to

belong to a socially undesirable union. On the other hand, he lias the positive duty
of organizing to oust the bad leadership or to select a different bargaining agency.
But compulsory unionism is the very device which can be used to prevent him
from doing this, particularly if the union has a communistic leadership.

What are the real reasons why union leaders want compulsory unionism?
Off the record, union leaders will quite frankly admit that they desire compul-

sory unionism for two reasons, namely, (1) the power to discipline employees
and (2) the assurance of financial support for the union.
The power to discipline is the power to force employees to support the policies

of the union leaders. In large unions these policies are usually formulated by
miion leaders without benefit of democratic expressions from rank and file.

The danger of this autocratic power, the possibility of its abuse, and the neces-

sity for protection of the individual employees against its misuse is now being
generally admitted by authorities on the subject.

The danger of this power is pointed out by the Reverend Toner, in these words :

"An important aspect of the power of the closed shop to control job oppor-
tunity and t<'nure is the dangerous power wlTu-h it vests in union leaders who do
not represent the interests of the rank-and-file membership. Tlie almost irresisti-

ble impulse to perpetuate their ix)sitions sometimes leads them to utilize con-
stitutional devices to centralize authority in executive hands. Any attempt to

organize an opposition may be penalized by charges resulting in suspension or
expulsion from the union, wliicli automatically means dismiss;il from a closed-

shop job. Such strategy is carried on by perversion of parliamentary procedure
just as effective as gangster domination. Unless the worker is protected from
this kind of abu.se under the closed shop, it may prove more harmful than
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employer exploitation and discrimination. Not until the employee who is sus-

pended or expelled from a union is able to go to a Labor Board, Federal or State,

and has liis case heard will this danficr, almost inherent, althouyh infrequent,

in the closed shop, he removed." ' [Italics added.]
Tlie need for protection of tMuployees against abuses of compulsory imionism

is shown by the following quotations:
"Labor uniotis arc, of course, human institutions and are thus subject to the

vices as well as the virtues of their leaders. In that respect, the clo.sed sliop pre-

sents the same dangers that are inherent in the concentration of iH)wer in the
hands of officers of any institution

—

politiciil, economic, or social. P.ut it is

obvious that the danger is much moi-e minatory when the power is held by union
officials who, through the usurpation of power of voluntary a.s.sr;ciations, may
almost at will refuse membership to some workers or rescind it from others. In

either case, under such abuses of the closed-shop piinciple, the result is to de-

prive a luiin of the oppoitunity to earn his living. Thrrt fore, in order to safe-

f/uard that opiiortunilii, irliile at the same time pennittimj the profxr functioninfj

of the cloxcd shop, tivo important provisions are needed: (1) Evcnj union -ntUKt

be open generaUy to qualified workers on reasonable and n.ondixcrim.inati>rii

terms; and (2) workers who have been refused membership and those who have
been suspended or e.vpelled from a union should he permitted to appeal their

cases to an impartial chairman or a labor board." " [Italics added.)

"We think that the Board should have power to order a union to cease dis-

criminating, or inducing an employer to discriminate, under such cii'cumstances.

"But .should there be a broader protection against unreasonable expulsion

or refusal of membership umler a union-security agreement? Taft-Hartley, we
think, went too far in preventing any power of discipline by a union by expulsion

and requiring discharge as a result. Yet i'ccasional abuses have been pi-evented

by this provision. Is not this a point on which agreement should he sought from
the unions as to standards of behaviors, with some provision for appeal to the
Board when necessary against nnreasnnahle exclusionf ^ [Italics added.]

"I have no desire to weaken the l)ar2aining i)Ower of unions. But I am greatly

cotieerfied that the rights of the indiridval ^rorkers, irhicli thr Wagner Act estah-

lished as against the einploi/ers, .shall be preserved within the organizations that

the law fosters to protect the workers' rights againM employers. Only if the
unions are democratic both in the sense of protecting individual rights and in the

sense of affording full participation in all decisions, can they rise to their full

possibilities as instruments of industrial democracy in a free society."^ [Italics

added.]
''How might Congress have dealt with this issue (compulsory unionism) more

fairly?
"By requiring that all discharges under union-shop conditions be reviewed by

an impartial umpire or by the Board itself. This would have protected the rights

of the individual worker without weakening the effectiveness of the union shop." ^

The attitude expressed in the foi-egoing quotations is that the arbitrary power
of discipline made available to a union leadership through compulsory unionism
may be desirable in certain situations; but that employees nnist be protected
against the misuse of this power by union leaderships.

Let us carefully analyze the practical application of this general endorsement
of compulsory unionism.

It means the endorsement of the use of this powerful weapon by union leadei--

shins which may be conuministic. or of questionable ethics, or possibly merely
incapable of the exercise of sound judgment in the area of economics.

It is a specific endorsement in such situations because, from a pi-actical

standpoint, it is impossible to prove to their objectionable characteristics in

advance of the actual realization of the destructive effect of the activities of

such leaderships. In other words, proof of the objectionable character of

^ Tho rios-ofl Shop, Rev. J. L. Toner, O. S. B., Catholic University of America Press
(1041), p. IfiO.

= The Closed Sliop, Rev. J. L. Toner, O. S. B., C.itholic University of America Press
(1041). p. 101.

^ Harry .\. Millis, former NLRB Ctiairman. and Prof. Emily Claris Brown, Vassar
Collecp. in their recent hook, INIaior I.ssues in National Labor Policy, as reported in the
1949 Daily T.ahor Reporter No. S. p. D-l

.

'nnvid A. ^IcCal)e, Department of Ecoiiomic and Social Tnstitiitions. Princeton TTiii-

versity, before the Senate Tyabor Committee, February 10, 1949, as reported in the 1949
Dailv T..nl>or Reporter No. 28, p. E-1.

' Primer on the Taft-Hartley Law, Rev. George A. Kelly, Christopher Press, 1948.
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union leadership is always after the fact of the destructive \itilization of the
power of conipnlsory unionism.
The experience of Allis-Clialmers with local 248, UAW-CIO, from 1937 until

1947 clearly illustrates the point.

Dnrina: this Ions: period of destructive control of local 248 hy a communistic
union leadership, the company was convinced of the communistic affiliation

of the notorious ILarold Christoffel and his satellites. T^.nt it was not until

the Milwaukee press exposed the true character of this leadership—as late

as 1946—that public opinion took charge of the situation and made possible

the ousting of this clique.

However, during this entire period the company had the heavy burden of
fighting the continual demands of the Communist leadership for the power of
compulsory unionism under the appealing guise of union security.

In the final analysis, the tacit sanctioning of compiilsory unionism by the
"hands off'' attitude of section S (3) of the Wagner Act, which is incorporated
into the administration bill, would have certain destructive effects:

First, it would destroy the protection now afforded to employees hy the
L. M. R. A. from misuse of the device of "good standing as a condition of emplo.v-

ment"—a protection generally recommended in the quotations of Reverend Toner
et al. (supra) ;

Second, it would provide a fruitful source of labor disputes and potential
strikes, now made illegal by the L. M. R. A.

;

Third, it would again place upon employers the responsibility of resisting the
pressure of strikes clearly against the public interest called by communistic
imion leaderships in support of demands for compulsory unionism ; and

Fourth, it would again permit compulsory unionism to be utilized for the
selfish interests or motives of union leaderships or employers.

Tlie time is long past for the laissez-faire attitude of section 8 (3) of the
Wagner Act. In view of the tremendous financial and economic power now
possessed by international unions, the use of the coercive power of compulsory
unionism has become a matter of vital public policy, and therefore, governmental
responsibility.

What is the responsibility of government in this connection?
Prof. Sumner Slichter, Father Kelly, Father Toner (supra), and other authori-

ties on the sub.iect. apparently woiild be satisfied with some procedure whereby a
member could api>eal to an impartial referee or a State or Federal Labor
Board.

Probably these suggestions were not intended to contain the complete thoiight

of the authors on the sub.iect. But in any event they inadequately perform
the desired purpose of protecting union members against the abuses of com-
pulsory unionism for two reasons :

The first reason is the fact that the coercive abuses of compulsory unionism
can occur without actual discharge. In other words, the mere threat of possible

discharge is usually enough to coerce the average union member into acquiescence
to any particular policy urged by union leaders.

The second reason is that the mere opportunity for appeal of a discharge on
the gruuiul of no "cause" or "unjust cause" would leave the decision entirely

to the judgment of the appeal board as to the employee's duty to the imion.
This judgment would vary widely depending upon the particular philosophy

of the board upon the question of preservation of individual rights as against
the theory that employees' rights must be abrogated in favor of the social

desirability of a union.
The question of the duty of an employee to his union brings into bold relief

the conflict between the guaranty of the employee's right to organize and the
union's right to represent all employees in the bargaining unit.

This thought seems to be indicated by David A. McCabe in a statement (supra)

as follows

:

"I have no desire to weaken the bargaining power of unions. But I am greatly

concerned that the rifihts of the iudh-'idual icorkers, which the Wagner Act
established as sigainst the employer's. shaU he preserved irithiv the organizations
that the hi ir fosters to protect the trorkers' right.s against emphtyers'." [Italics

added.]
Tills "concern" can be met only if the Government meets its responsibility

through appropriate legislation establishing an objective standard of behavior
of employees toward their union (as suggested by Prof. D. A. McCabe (supra) ).

Then "cause" for so-called "disciplining" of members of a union would be limited

to violation of such standard behavior.



1462 NATIONAL LABOR RELATIONS ACT OF 1949

Because of thf foregoinj? reasons, the Government has tlie responsil)ility of
makin.ir a dilTerent approach to the prohleni. Hut what is the proper approach?
Upon tlie basis of two arguable assumptions, i. e., (1) unions are a social ne-

cessity and ('2) unions canno( exist witliout comi)uls()iy unionism, the proper
approach to the problem would l)e to work out a program of legislation wliich
would provide any protective security needed by unions witliout the coercive
powers (and possible abuses) of compulsory unionism.
What different kinds of security are obtained by unions through compulsory

unionism? They are:
(1) Financial iji'otection ;

(2) Protection against raiding by I'ival unions;
(3) Protection against acts of the employees in the bargaining unit: and
(4) Tlie hiring hall.

0(171 these protections he prorUled hii Icf/ishitioii?—As to fiiKineial protection.—
When the emplo.vees in a collective-bargaining unit, by a majority vote, have
elected a union to represent tiieui in collective bai'gaining. it miglit fairly lie

retpured as a conditicm of the election that eacli employee in the bai'gaining unit
should be required to bear his proportionate share of the expense of the union
in carrying out its administrative duties as bargaining agent.

Legislation could readily be devised to provide that such expense be checked
off by the employer and paid to the union. Only items should be included in the
budget of administrative expenses of the union wliich are incurred in carrying on
its day-to-day operations in connection with the bargaining unit. Any extraor-
dinar.v expense, such as those for political action committees, insurance funds,
.strike beneiits, and the like should not be included in the administrative budget,*
but should be met by voluntary dues payment.
There is no obstacle to passing legislation f(U' compulsory payment to meet

the administrative budget of tlie bargaining agent. The only real problem would
be to define the items which would be included in unions' administrative expense.
As to protection <i(piiiist raiding unions.—By administrative rule, the Board

under the Wagner Act gave substantially 1 year of anti-raiding protection. The
L,]MRA by substantive provisions does likewise.

Whether more protection should be provided as a matter of public policy is a
grave rpiestion. But if proof is furnished showing such need, then any additional
protection could be guaranteed through the device of an unfair labor practice.

.^4.S' to proteetion ail'iinst eniiiloi/rs of tlie t)(irr/iiiiii)ii/ unit.—It would be a simple
matter to create a code of fair behavior for employes in relation to their bar-
gaiTiing agent. It would mean merely designating as unfair labor practices the
employe's acts found to be impi-oper.

In this way, employes would be assured of a fair trial of any alleged violation
of such code charged by the certified union.
No difficulty would be presented in stopping unfair labor practices of this

kind. The problem would be in defining what acts of the employes should con-
stitute unfair labor practices.

As to the benefits of the hiring hnll.—The hiring hall is the contractual device
that changes an all-union shop into a closed shop (closed union). It requires the
employer to hire oidy persons supplied by the contracting union.
The hiring hall is potentially discriminatory and monopolistic and violative

of the intent of the antitrust laws.
For that reason, the closed shoji is obviously more dangerous from the stand-

point of i)ublic welfare and the rights of individuals than any other type of
compulsory unionism.
As a legislative matter, the liirng hall can be legalized by a very simple pro-

vison. The difficult problem would be to write into the law all the needed safe-

guards, if it should be decided by Congress that the hiring hall was not con-
trary to public policy.

The foregoing analysis indicates that the suggested direct .-ipproach to the
prolilem of union .se<'urity is feasible. In otlier words, all the protection afforded
to a certified union through compulsory unionism can be obtained through
affirmative legislation by Congress and without the undesirable consequences
of cfimpulsory unionism.
However, this ((Uestion is complicated because of id) the wi<le difference

of i)hiloso])hical approach to the problem by the two schools of thought, and
{}>) the need for exhaustive factual research.
For that reason, it apiiears that the question caiuiot fairly be decided upon

the basis of the type of testimony presently available to the committee, but
should be reated from the objective standpoint recommended in the conclusion
of this statement.
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Many mouths df study would ho required to (h) the nect'ssary research.
A review of the existing protec-tiou of the certified union dis('h)ses no reason

why, in tlie interim, the provisions of the e^xisting law, witli reference to com-
pulsoi'y unionism, sliould not I'cniain in force.

Infcrcnt inlly, there is adc(iu;it(' protection of the union against interference
)>y the employer undi-r existing law because the pi-ovisions in tins respect
are practically idenlical with those of the Wagner Act.
There is ade(|uale anliraiding protection of the certified uinon under the

present law.
The financial security afforded l)y compulsory iniionism is available under

existing law.

Because of the hiring halTs potential for antitrust law violation and discrimi-
nation against individual rights, it should not be legalized prior to a con-
sidered decision reached after an exhaustive stud.v to determine (1) whether
llu' hiring-hall clause should continue to be proinbited or (2) whether it slumld
be legalized under certain circumstances and witii defined safegvnxrds.
Upon the basis of the foregoing analysis, it is recommended that the Hoover

Commission, or other similarly constituted body, conduct an exhaustive research
upon the whole subject of comi)ulsory unionism and particularly the following
pertinent (piestions :

(1) Does existing law adecpiately protect the certified union against inter-

ference by the employer?
in) If not, what additional provisions of law are necessary?
(2) Does existing law adequately protect the certified union against "raiding"

or other interferences by competing unions?
(ti) If not. what additional protection should be provided in the form of xin-

fair labor practices?

(3) Under what circumstances, if any, is compulsory unionsism required
ii^i order to afford financial security to a certified union?

{(I) Should each employee in the bargaining unit be required by law to bear
his proportionate share of the administrative expense of the certified union?

(ft) What items of expense should be included in an administrative budget?
(4) With adequate protection against interference by the employer and raid-

ing unions, and with adequate financial security, can the certified union exist

as a constrtictive collective-bargaining force without compulsory unionism?
{(I) What behavior on tlie part of an employee would constitute an improper

interference with /the functioning of the certified union?
('0 What acts of an employee constitute an improper interference with tlie

certified union so that they should be included in a code of unfair behavior
and classed as unfair labor practices?

(5) Under what circumstances, if any, should the "liiring hall" be sanctioned?
(a) It the hiring hall, under some circumstances, is sanctioned, then what

safeguai'ds against discrimination, monopolistic practices, and violatiims of the

spirit and purpose of antitrust laws should be provided as a condition of the

sanction?
In making the study, the joint committee should be guided by President

Truman's specifications for a sound national labor policy explained in the

preface of this presentaticm.
Accordingly, they should Iteep in mind that a national labor policy established

to pi-otect the right of self-organization and collective bargaining should con-

form to the following jn-inciples :

(1) Protection of tlie public welfare;
(2) Protection of the rights of individual employees; and
(3) Maintaining "as great an equality as possible between the bargaining

positions of labor and management."

QUESTION :!—SHOULD INTERFERENCE WITH THE EIGHT TO WORK BY ILLEGAL PICKETING
HE AN UNFAIR LABOR PRACTICE?

This question has two parts: First, what is illegal picketing, and .second,

should it be classed as an unfair labor practice under a national labor policy?

What is illpf/ol pirhrtiiiff?—Illegal picketing is any kind of picketing which is

not "peacefid" as judicially defined.
"Peaceful iiicketing" is picketing which advises the public by printed and

spoken word of the existence of a strike and the rea.sojis for the strike. The
purpose of this picketing is to enlist public support of the strike.
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The courts have given peaceful picketing the benefit of a constitutional guar-
antee as a form of "free speech." I'ut the constitutional jiuarantee of free speech
does not protect slander, threats of violence, and other tortious utterances.

Unfortunately, picketing is not customarily peaceful. On the contrary, the
usual t.vpe of picketing seen toda.y in industrial strikes is the complete blockade
of plant gates by a mass of pickets in lock step slowly circling in front of the
plant gates.

This is in accord with unions' general position—tacitly understood, although
not frankly declared—that the purpose of picketing is to stop completely the oper-
ations of the employer.

In this connection, it may be interesting to I'ecount certain happenings during
the 104(5 ('ommunist-dominated strike at the West Allis works of AUis-Chalmers
in Wisconsin.
According to the Milwaukee press, the recording secretary of the Communist-

led local 24S addressed a mass meeting of employees in this manner

:

"The union expects 100 percent allegiance to the walk-out." he said, warning,
"Some of the boys think they are big enough to stand by themselves. But

we'll deal with company stooges. Nothing alive will walk into that plant."
[Italics added.]
Again in an editorial in the CIO News, the local 248 leadership stated :

"* * * A few pickets at a gate cannot stop a bunch of scabs determined on
going in to work ; but a mob of pickets can keep any plant shut."

Mr. R. J. Thomas, then international vice president of the UAW-CIO and now
on the national staff of the CIO, publicly urged bigger and better picket-line
violence.

On November 25, 1946, during the height of the violence of that strike, the com-
pany sent the following telegram to Mr. Philip Murray, president of the CIO :

"Press reports indicate that you are urging mass picketing of our West Allis
works by persons who are not our employees. We are assuming that the press
reports have not correctly interpreted your statement because mass picketing
which Interferes with the pursuit of work is a violation of State statutes and of
State labor laws which protect equally the right to work and the right to strike.

"The Wisconsin State Labor Board, after lengthy hearing, found that the lead-
ership of local 248. UAW-CIO. was conducting picketing in violation of law and
ordered discontinuance thereof The courts have issued an injunction based upon
the State's action.

"You occupy an enviable position in the field of labor as head of the CIO. Your
leadership will mean much to the future of organized labor and unionism.
"With the conviction that it is not your desire even to condone, much less urge,

violation of State laws by illegal picketing in this community, we are calling this
situation to your attention so that you may, if you deem it necessary, take steps
to insure that your statements have not been thus misinterpreted."

Mr. Slurray did no respond to this telegram nor did he make a public state-
ment condemning the violence, even though it was common knowledge that the
violence was being incited by communistic local union leaders.
The true significance of the luiions' position is more obvious when viewed in

the light of the fact that local police protection is usually inadequate to cope with
tremendous mass picketing in large industriiil strikes.

For example, the picketing in Allis-Chalmers' Communist-le'l strike in 1946
occurred in the city of West Allis, Wis. On some days the pickets numbered more
than 2,000. The entire effective police force of the city numbered about 40 officers.

The police force was quite naturally inadequate to control picket-line violence
involving thousands of pickets

Accordingly, the conclusions can be drawn :

(1) By common practice, picketing is customarily illegal ; and
(2) Normally, illegal picketing interferes effectively with the right to work,

and hence results in a loss of production for interstate commerce.
Under these circumstances, should illegal picketing be treate<l as an unfair

labor jiractice?

The Wagner Act was held to be constitutional on the ground that under the
commei-ce clause of the Constitution the Federal Government has the responsi-
bility for protecting interstate commerce.
Where illegal picketing is causing an interference with the right to work, and

hence production for shipment in interstnte commerce, the Federal Government
not only has the right but also the responsibility to remove the illegal interfer-
ence with interstate commerce.
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because of this responsibility and the inadequacy of local police power, the
Eightieth Congress enacted section 8 (b) (1) (A) of the L. M. R. A.

This provision makes ilh'gal picketing an unfair labor practice, and hence
subject to a cease-and-desist order of the National Labor Relations Board.
The effective application of this provision was demonstrated in the Board's

decision in tlie Stniset Line & Twine Co. case.
In this case the Board fctund that automobiles of nonstrikers and supervisors

attempting to gain access to the plant were blocked by massed pickets. Other
automobiles were violently shaken, with the threat of overturning. Ob.serving
the mass pidceting, drivers of other cars turned back without attempting to enter
the plant.

In its decision the Board ordered the union to cease and desist from such
Illegal picketing.
The unions' intention to utilize illegal picketing as a union device to close

down plants is clearly shown by the statements of Mr. Philip Murray, president
of the CIO, and Mr. Arthur J. Goldberg, CIO general counsel.
Mr Murray said

:

"Just last week the Taft-Hartley law was held to outlaw picketing, however
peaceful and orderly, if engaged in by a solid number of strikers. I say to Taft
and Hartley and their candidates for President that labor will not permit this
invasion of our clear constitutional rights"
And Mr. Goldberg said :

"The decision of the National Labor Relations Board issued today in the Sunset
Line & Twine case completely exposes the claims of Republican supporters of the
Taft-Hartley Act that it is a mild law. The decision also makes it clear that
the Labor Board is determined to enforce this antilabor law in as harsh a manner
as i)ossible."

Thus, these statements disclose one of the obvious reasons why the unions are
urging the passage of H. R. 2032, which would eliminate section 8 (b) (1) (A)
of the L. M. R. A.
The effect of this elimination would be to relieve the National Labor Relations

Board of its i-esponsibility to prevent interference with interstate commerce by
illegal picketing.

Thus, the situation would be restored to that under the Wagner Act. In other
words, there would again be interference with interstate commerce by illegal

picketing.
Stated in another way. the repeal of section 8 (b) (1) (A) of the LMRA would

mean that Congress was giving tacit sanction to illegal picketing interference with
interstate commerce.
A few bi'ief remarks seem appropriate with reference to certain statements

made in this connection by Mr. G. P. Van Arkel, formerly general counsel of the
NLRB, in an interview with the staff of LTnited States News and World Report and
jiublished in the February 11, 1949, issue.

One question was

:

"You don't think the right to work should be protected by statute?"
Mr. Van Arkel's reply was :

"If the right to w()rk is interferred with by anything which we would define
as improper—I mean by that by violent methods or anything of that sort

—

you have your local police officials t*here ready to take care of it. Beyond that,

I don't think you have to go."
Inasmuch as it is common knowledge that the police forces of small communi-

ties are not adequate to prevent violence, it is difficult to understand why Mr.
Van Arkel would make a statement of this kind.

Ft would be interesting to have Mr. A'nn Arkel's comment on the situation con-
fronting the 40-nian police force of the city of West AUis when, during Allis-

Chalniers' 11 -month Communist-led strike in 1946, over 2,000 pickets committed
acts of violence.
With what sincerity could Mr. Van Arkel say that police oflacials of West Allis

were •'rea''y to take care of" the situation?
In answer to anoThei' question :

"> '!'at about mass picketing—do yon think there should be anything about it

in the new Wagner Act?"
Mr. Van Arkel replied:
"Again it seems to me that the regulation of that kind of thing by the Federal

Govei'nment means setting up a Federal jiolice court."
Certain acts of employers are treated as unfair labor practices and .subject to

cease-and-desist orders of the National Labor Relations Board. If this sets up
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a police court for tiansgressing employers, then there is no reason why the same
should not be done for transgressing employees and union leaders.

Actually, liowt'ver, a cease-and-desist procedure is not a police court pi'ocedure
but, if it were, a police court procedure for employees would he no different
than one f(n" employers.
The attitude of Mr. Van Arkel in this regard is significant because it is indicative

of the purpo.se of the Wagner Act as administered by the old National Labor Re-
lations Board and its policy-making stalT.

It shows once again what might be expected if section 8 (b) (1) (A) of the
LMKA wei-e repealed.
For that reason, it is recommended that illegal picketing, which interferes with

the right of employees to work and, therefore, constitutes an interference with
production for interstate commerce, should be declared an unfair lab(U- practice
and, hence, be subject to the cease-and-de.sist order of the National Labor Re-
lations Board.

QUESTION 4 SHOULD JUUlCIAh ANU PIt()SECUTIN(i I TNCTIOXS OK A LAIJOK liOAIil) liE

SEPARATED

/

There are two major functions of a National Labor Relations lioard, namely,
(1) judicial, and (2) prosecuting.
The judicial function covers decisions on all (piesti(ms uf unfair labor practice.

The prosecuting function covers the prosecution of unfair labor practices before
the Board.

Thus, the prosecuting function is like that of a district attorney.
No one would urge that the function of the district attorney be combined with

that of the trial court. And yet that is exactly what the combination of these
two functions of a labor board w(mld mean.
The judicial function has always been typified by a lilindfolded goddess who

dispenses even-handed justice to the parties.
The picture of a typical district attorney is rather different. One sees a keen-

eyed, aggressive lawyer whose primary functional responsibility is to win
convictions.
The prosecutor must be partisan. The judge must be impartial. The fusing, of

these two functions would result in a degenerating change in the exercise of the
judicial function.

In this connection, it seems fitting to make the prophecy that the time is not far
off when the governmental attitude will change from that of fostering unions to
that of controlling their tremendous power and regulating their activities in the
public interest.

When that occurs there will be built up a code of unfair labor practices applying
to the employer, the employees, and the unions.
When that time comes the unions will be joining with the employers in demand-

ing a separation of the prosecuting and judicial functicms so that they may be
assured of an impartial hearing upon unfaii- labor practice charges made against
them.
At that time consideration may be given to a complete change of approach to the

problem of unfair labor practices. It is not inconceivable that the judicial struc-
ture of the AVi.sconsin Employment Relations Act will be adopted.
The Wisconsin act sets up a code of unfair labor practices for the employer,

the employee, and third parties.
A complaint charging the comnussion of an unfair labt)r practice is initiated

by the aggi-ieved party. It is filed with the Board acting as a coui't as in any
other lawsuit. The defending party answers the complaint. After the issue is

joined the case is tried like any other lawsuit by the submission of evidence in
in-oof of the comi)laint and by refuting testimony of the defending party.
There is no function of the prostHMiting attorney in the Wisconsin pi'Ocedin-e.

Thus, from the standpoint of even-handed justice, the judicial ni'ocedure of the
Wisconsin Employment Relations Act is better than the procedure of either the
Wagner Act or the T. M. R. A.

It is i-econuuended that Congress adopt the judicial procedure of the Wisconsin
Kmi)loyment Relations Act, but failing in that, then to create .separate and iude-
]iendent divisions to handle the judicial and pro.secuting functions of the agency
charged with the administration of the national labor relations policy.
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QXJKSTION r. SHOULD STATF.s' UIOnTS BE PROTECTED IN A NATIONAL LABOU POLICY?

Ill the niea of a national labor policy there is the possibility of conflict between
States'-riirhts reservation clause (art. X) and the commerce clause (sec. 7, art. I)

of the United States (\)HStitution.

The extent to wiiich States' i-iuhts may be invaded by legislation under the com-
merce clause can only be decided by the United States Supreme Court.

It would seem to be sound congressional iwlicy to protect States' rights as far
as i)ossible in order to establish a block against Federal control in matters of local

imblic interest.

Your connnittee has now under consideration a proposal (sec. 107, H. B. 2032)
which would nullify the statutes of 13 States placing restrictions upon the use
or operation of compulsory unionism in such States.

Whether the United States Supreme Court would hold this nullifying provision
to be a violation of the States'-rights clause is a matter of conjecture. However,
it seems a certainty that no national labor policy is sound which attempts to nul-
lify the statutes of 1.". States enacted as matters of local public policy.

Hence it is recommended that this nullifying provision form no part of our
national labor policy.

QUESTION fi SHOULD THE EMPLOYER BE REQUIRED TO BARGAIN COLLECTIVELY WITH
THE MEMBERS OF HIS MANAGEMENT GROUP?

When we speak of "management representatives" we refer not only to foremen
and other supervisory employees but to all administrative and professional
employees in the management group (such as inspectors, time-study employees,
plant-pi-otection personnel, and confidential employees in the industrial-relations

and pay-roll fields).

Upon the understanding that the reference to foremen applies generally to the
entire management group, let us consider from a practical standpoint the status
of the foreman in the complex operational structure of a manufacturing company
which is as finely balanced as that of the human body.
To carry out the metaphor of the human body, the brain is represented by top

managt'uient with its policy-making and leadershii> functions. The muscular
system is represented by the rank-and-hle employees who perform the work of
production. The motor system is represented by the foremen who implement the
policy-making and leadership activities of management.
No matter how fine the brain or perfect the muscular part of the body, any

substantial interference with the efficient oi>eratiou of the motor system causes
a paralysis of the nmscular functions of the body.

So it is with the industrial body. The failure of any appreciable number of
foremen to i>erform their duties efficiently has the inevitable result of paralyzing
production.
The economic progress of our country has, in a large sense, been due to the

efficiency of the "body" of industry.
Thus, the basic question is : What will be the effect upon the productive capacity

of our counti-y if the employer is required by law to bargain collectively with his
foremen ?

In order to determine whether the functions of the foreman actually constitute
the motor system of the industrial body, let us examine in detail the scope of the
foreman's duties.

It is the foreman who says, "I need more men." In other words, he initiates
hiring. It is the foreman who is in charge of the important on-the-job training of
employees in liis department. It is the foreman who knows the ability or lack of
ability of his employees, and thus has the responsibility of initiating promotions,
demotions, and transfers. The foreman is the man who irons out minor frictions
that normally develop between employees, thus maintaining order. When
breaches of order occur, it is the foreman who initiates corrective discipline.
The foreman also is charged with the duties of reconmiending merit increases,

assigning overtime, and, in general, applying the collective-bargaining agreement.
TJe foreman, too. is primai-'ly responsible "or the administration of production

procedures and the efficient diytvihuli n (if t' e wo king force. It is the foreman
who says to the employee, "Joe, I want this job done this way,'" and .says, "I'ete,
I want you on this job today, and Mike, I want you over here."

-And all the while he is expected to keep one eye on the costs within his
department so that his company can meet the sharp comi^etition that is inherent
in our economy.



1468 NATIONAL LABOR RELATIONS ACT OF 1949

When an employee lias a complaint against the company, who receives it?

His foreman, who may adjust the complaint immediately. Normally, tlie foreman
is the first recipient of any formal grievance presented l)y a union.

In tliis position, the foi^eman is the fii'st management representative to spot

the weaknesses in the application of company i)olicies. His lieen observation of

these weaknesses is a primary factor in establishing sound company-employee
relations policies.

There are many other duties of the foreman which do not fall into any regular

classification; yet they are strictly management functions. For instance, the

foreman is responsible for the paper work whicli is the key to such important
confidential management functions as cost accounting and pay-roll procedure.

Thus, the foreman is responsible for implementing management policies. In
shoi't, he is an essential part of management.
The foregoing demonstrates clearly the importance of the foreman as an

essential part of management.
Thus the real question is : How does unionization of the foi-eman destroy liis

effectiveness as a part of management?
The answer is twofold in that (1) the foreman's loyalty is divided between

top management and his union and (2) the union acts as a wedge, creating an
ever-widening breach between top management and foremen.

True, these two points are interwoven, but to fully understand their implica-

tions they must be considered separately.
On the first point, when an employee becomes a member of a union organized

for the purpose of collective bargaining, he assumes the duty of fulfilling certain

obligations to that union.
When an employee becomes a member of management, he assumes the obliga-

tion of performing his duties as a part of management.
No matter how ideal a management's relations with a union may be, areas of

conflict are certain to arise.

If a foreman is a member of a union, he is confronted with the hopeless
dilemriia of reconciling his management duties witli his obligations to his union.

Complete fulfillment of both obligations is frequently impossible. Whatever
course the foreman takes is open to the charge of "bad faith" either by his

employer or his union.
It is, indeed, the old story, all over again, that "no man can serve two masters."
As to the second point, it is the normal attitude of a Tinion leadership to have

the union act as a wedge between the company and union members. In order
to "sell" the union to its members, the union leadership normally seeks to empha-
size its importance to members by acting as an intervening agent in all phases
of employer-employee relationship.

This has been our experience during the past 10 years in negotiations with
unions representing production employees.
There has been a studied attempt on the part of union leaderships to prevent

a close relationship between management and employees. For example, union
leaders have attempted time and time again, in negotiations, to prevent the
employee from presenting his work problems directly to his foreman. Instead,
they have souglit to fm-ce the intervention of the union steward.
What has occurred in the relationship between management and thp pro-

duction employees would inevitably be repeated if an employer were required to
recognize a foreman's union for the pui'pose of collective bargaining.

Tlie interposition of this union wedge into the management system would re-

sult in a failui'e of the forpman to effectuate management policies. Tliis would be
the "interference with the motor system" whicli would cause creeping paralysis
of the productive efliciency of the company.

For the foregoiim' reasons, it seems clear that the proper legislative answer
to the question is that the employer should not be required to bargain collectively

with any of the members of his management group.

CONCLITSION

The formulation of a sound labor relations policy is one of the most important
and difficult tasks confi-onting Congress today.
The importance of the taslt arises from the fact that a national labor policy

inevitably has an impact on every phase of our society: Social, economic, and
political.

The difficulty in performing the task is twofold :

(1) The tremendous quantity and quality of objective research necessary to

obtain the required factual data ; and



NATIONAL LABOR RELATIONS ACT OF 1949 1469

(2) The necessity for a philosophical and realistic objectivity in research and
in the correct evaluation and implementation of the data in terms of legislation

for a sound labor policy.

By creating the Hoover Commission, Congress has already adopted the idea

of the necessity of comprehensive research Ity an outside organ izution in con-

nection with tlie complex problem of reorganization of the executive branch of

the government. Tlie problem of formulating a labor policy is at least as

difficidt and, hence, should retpiire the same type of res(>arch.

Of course, Congress must always exercise the function of malving the ultimate

legislative decision required for the establishment of the national labor policy;

but the procedure of the congressional committee is not conducive to making the

factual research which should form the basis for legislative policy making.

This is due in part to the fact that the witnesses who appear before con-

gressional committees naturally make their presentations as partisan supporters

of their own beliefs. My own presentation is no exception, even though I have
attempted to be objective in voicing my opinions.

For the foregoing reasons, it is reconmiended tluit not only the subject of

compulsory unionism, l)ut also as much of the entire field of labor relations as.

may be necessary for the fornmlation of a sound national labi»r relations policy,.

be referred to the Hoover Conmiission, or similarly constituted organization, for

research and policy recommendation.

Statement by A. F. Whitney, President, Brotherhood of Railway Trainmen,
ON THE Proposed National Labor Kelations Act of 1949

The effort of many columnists and radio commentators to delay and, if possible,

defeat the repeal of the Taft-Hartley Act, reminds me of the penetrating truth
expressed b.v Heni-y Geoige, "A great wrong dies hard."
We cannot fully cominehend the g-ave i'^'^^ues involved 'n thi- ^egislntion with-

out reflecting on the industrial history of America. Early efforts of working
people to improve their wages, living standards, and working conditions were
thwarted by judge-made law holding that trade-unions were con.splracies in

restraint of trade. The connnodity theory of labor prevailed for many years
in this country. Then, in 1914. the Congress enacted the Clayton Act, in which
it declared: "The labor of a human being is not a commodity or article of
commerce."
The decade following World War I experienced the most shameful era of

laissez-faire economics that ever existed in this Nation, prior to enactment of
the Taft-Hartley Act. The success of the "open shop" drive of the 1920's resulted
in the decline of trade-union membership from over 5 million in 1920 to 3.5 mil-
lion in 1929. During this period of industrial prosperity, the workers did not
participate in it, as hourly and weekly earnings remained almost stationary.
Increased productivity, made possible by technological changes, was accompanied
1).V output restrictions, and as a result employment was barely maintained. Un-
employment ranged from a low of 10 percent in 1920 to a high of 27 percent
in 1921, and averaged about 15 percent during the decade of the 1920's. Full em-
ployment of our physical and manpower resources was not a characteristic of
the "prosperity" of tliis period.

Between 1929 and 1932. industrial employment declined 40 percent, while
unemployment increased fourfold. Earnings for those who had work declined
about 60 percent. The Wagner Act aided materially in reversing these harm-
ful trends and it is not surprising therefore that the masses of the American
workers have been seriously concerned over demands to modify, and, what is

falsely called to "equalize," the Wagner Act. which propaganda program by the
monopolists brought about enactment of the Taft-Hartley Act.
During the 1920's, profits soared and the percent of national incomes shifted

more and more from consumers to profit-takers. Monopolies and cartels ex-
panded, while ti'ade-union membership declined. And then came the black
autumn of 1929, with the financial crash which engulfed all segments of our
economy.
Even before the election of Franklin D. Roosevelt in 1932, it was becoming

apparent to the more reasonable employing and financial interests that our full

economy could not survive unless something was done to restore purchasing
power. Reasonable men realized that a stronger labor movement was indis-

pensable to this end. In the closing period of the Herbert Hoover administra-
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tidii. tlie Norri.s-LaGu:ii-(lia Ant i-Iiijiiuction Act was «>iiacted by Conj-ress, and
a jiiatcfiil Nation aiiplaudcd tlic end of tlio t'vil of "}i,(»verniiK'nt by injunction"
in tlic human rclati()nshi|)s of iiuhistry.

Senator Robert F. Warner, of New York, introduced the National Labor Re-
hUions Act of IIKJ."). lleariujis were held. There was a growing belief that
a strong labor movement and the democratic processes of collective bargaining
were essential to a restoration of living standards and mass purchasing power
necessary to the survival of our free-enterprise economy. In a world of grow-
ing dictatorsliips, that was Amei'ica"s democratic answer to the problems growing
out of economic distress. .Mr. II. M. Robertson, general counsel, Brown & ^^'il-

liamson Tobacco Coi'p., testified as follows in support of the Wagner Act

:

'•\Ve felt that if the present economic system was to continue, it was inevitable
that in the future there should be tiie organization of labor, and that real collec-

tive bargaining wouhl eventually be made effective."

The VVagner Act became law in 1'.)'.','), and fur tlie lirst time in American history
workers were guaranteed by statutory law the right, long exercised by em-
ployers, to form and .join organizations o ftheir own free choice. The National
Labor Relations Act did not affect the employer who honestly recognized the
democratic right of his employees to organize.

We then witnessed the genuine truth that "A great wrong dies liard." An army
of keen lawyers, employed by the National Association of ^lannfacturers, solemnly
declared that the Wagner Act was unconstitutional. However, in 1!)37 the
T'nited S'tates Supreme Court declared the Wagner Act constitutional. But the
battle for freedom for American workers had just begun. In 11).">7 and 1!)HS,

the United States Senate established a Connnittee on Oppressive Labor Practices.

As we listen to the NA]\I interests orate about violence in labor disputes and
the alleged necessity for curbing labor and protecting the pul)lic interest, let us
ponder the findings, based upon sworn testimony, of that Senate committee.
It found that some large corporations maintained arsenals of industrial muni-
tions. Thugs, guns, and explosives were used by these employei-s to crush labor's

democratic rights. The Chicago Memorial I>ay massacre and the Little Steel

nuirders of workingmen proved that great wrongs die hard. And, let me re-

mind you, that the NAM has only but begrudgingly recognized the principle of

collective bargaining in its oflicial pronouncements in i-ecent years.

The \'/agner Act freed the Amei'ican workers, improved living standards and
assisted American business. Between l'.t3r) and 1947, over 7.(tii<»,()0(> employees
voted in representation elections, conducted by the National I>abor Relations

Board, with SO percent voting in favor of union representation. But a small
percentage of eligible industrial employees were protected by collective-bargain-

ing agreements in l!)8ij, while almost half were covered by 1!)47. Those who orate

about curbing the so-called labor monopoly should take note of the fact that only

about one-fourth of the w^orkei's are organized in trade-unions at this time.

The Wagner Act stimulated that righteous principle of collective bargaiin'ng

and improved labor-manngement relations. Evidence of increased acceptance of

collective bargaining under that act is furnished by strike statistics. In 1!)37,

at the beginning of the effectiveness of the Wagner Act, <>() percent of the work-
ers were involved in strikes which included the issue of imion i-ecognition. lu
104(i, only 12 percent were involved in such strikes. Employers could have
avoiiletl about half of the strikes under that act by recognizing the democratic
right (tf their workei's to organize.

Thei'e is such a thing as repe.iting an luitrulh so often that honest men come
to believe it. One of the false claims was that the Wagner Act restricted the
emplo.vers' freedom of expression. The falsity of this claim is proven by full-

page newspaper ads, tiresome magazine articles. Nation-wide radio pi-ograms, and
millions of tricky pamphlets, all smearing organized labor, and condenniing its

leaders as selfish, (lictatoi'ial troidile-makeis, bent upon getting sometiiing for

nothing and wrecking the country, calculated to poison the minds of the public

against labor unions, all of which constituted a conspiracy against the woi'king

people of the Nation.
Ilistoiically, it is uidawful for any man to threaten and intimidate a person

in the <'xercise of his lawful rights, exceitt that jirior to the enactment of the
Wagner Act, it appai-ently was not unlawfiU foi- an employer to threaten and
intimidate his employee's democratic right to form and join labor organizations

of his choice. The Wagner Act outlawed such employei' intimidittion.

I assert that there was no mandate from the people lor the enactment of the
Taft-Hartley .\ct, since but 3!1 pei'ceni of tin- people voted in the 1!!4<; election

that created the unforgettable Eightieth Congress.
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Before we lenve coiisidei'.-it ion of operatioris uiHlcr the Wiijiiier Act, let ns in-

quire into the ecoiioiiiic effects of this act. Tiiere was an increase in the oi'tian-

ization of workers; wa.ycs increased, and eniploynient iniiJi'oved, while national
income soing into corporate profits increased from H.S percent in 11)35, the year
the Wasjiier Act was enacted, to 12.2 percent in 11)47. Dnrinu' the same period,
there was a decr«'ase from (io.H percent to (JH percent in the share of the national
income ,t,'oinj; to employees. From 108") to 1047, the over-all increase in corporate
profits aftt'f taxes was (iS7 percent, as compared witii an increase in wa^es of
244 percent. lietwetMi l!)4ri and 11)47, the increase in corporate profits after
taxes was lOS perceid. Certaiidy these economic facts do not demonstrate any
need for shiftin.s;' power from labor to the corporations and monopolists, whicli
was the .solemnly avowed pnr])ose for the Taft-Hartley Act.
Had (lie V.'aL'ner Act served its imrpose or outlived its usefulness at the time

it was corrupted into the Taft-Hartley Act? As recently as May 194(), Gerard
Reilley, former member of the National Labor Relations Board, and certainly one
who cainiot be considered as prejudiced in favor of labor, said :

"You know as well as I do, that tlie process of coiwertins' tlie theory of collec-

tive haruainiui;- into practice is far from complete, that the law of the land has
yet to become the law of thousands of our industrial i»lants. As I see it, in the
very near future, the acceptance and practice of collective bargiiinins in certain
areas may well be put to as severe a test as any one of our other institutions have
had to face. Let us not forsiet what happened after World War I, when the
'open shop' plan swept certain areas and left a wake of disrupted unionism."
We were well on our way to acbievinsj the laudable s<"als of the Wagner Act

by 1947, when the con.spiracy against collective bargaining manifested itself in
the form of the Taft-Hartley Act. Under the Wagner Act, a favorable climate
for collective bargaining: had been achieved. There were areas in our industrial
economy tliat still needed to be organized. For instance, there is no reason why
a chrk in a lO-cent store should have to dejiend upon her parents to supplement
her small earnings in order to exist. In the interests of all the people, and in

the interests of our free enterprise economy, millions of unorganized workers
should now be organized. If you will review the hearings on the Taft-Hartley
Act, you will observe that it was from those employers with an antiunion record
that the principal amount of testimony in favor of the Taft-Hartley Act was
given. So impressive is this, that it must have been planned that way.
We come now to a consideration of the period following World War II. There

were many strikes in that period. The presence of the Wagner Act or the
absence of the Taft-Hartley Act was not responsible for these strikes. Only one
living in a fool's iiaradise could reach that conclusion. After World War II, in
addition to the usual confusion and economic disruption that arises out of going
from a wartime to a peacetime economy, the take-home pay of millions of workers
was haishly reduced as a result of loss of overtime pay and down-grading. This
fact, alone, would naturally lead to industrial unrest. But there were other and
unusual factors in this postwar economy. Corporations made millions of dollars
out of the war. Monopolies grew in power and size. They were allowed to

purchase Government war plants and equipment for a few cents on the doUar.
They were riding a crest of wealth and arrogance tinequaled in our history.

But, to cap the climax. Congress enacted a law providing for ''kick-backs" in
corporate taxes, and they were allowed extravaiiant amortization write-offs of
wartime purchases, which liad the result of making it possible for corporations to
enjoy substantiall.v as nuich profits for idling as for producing. Thus, there was
little incentive for « niployers to make fair and peaceful settlements with their

employees.
Added to these economic stresses on workers, as against the cloistered and

sheltered position of the employers, the economic soothsa.vers of the NAM and
their voices in the Congress solemnly assured us that if we got rid of price

control and allocations of scarce articles, prices would decline and there would
be no scarcities. I need not detail the results of this false counseling. Workers
were catight between run-away prices and take-home wages. Congress failed
to raise mininnun wages. It did iidtliing about the serious housin<> J^ irtaLie. It

failed to secure workers in their health or their jobs. It enacted the old Charlie
Chaplin stunt of standing on the board, while trying to pick it up. Many Mem-
bers of the Congre.ss decried strikes and joined the monopolists in the demand
that lalior be curbed. The infamous Taft-Hartley Act was the result.

The Taft-Hartley Act has not contributed to iiidustrial peace or improved the
basic soundness of our economy as the Wagner Act did during the most devastating
economic catastrophe of our national historj*. Anyone acquainted with the eco-
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nomic injustices following World War II, -would anticipate many strikes and
much strife. However, tlie decline in strikes during the life of the Taft-Hartley

Act has been less favorable than the period following World War I, when the

economic injustices which I have described were not present. Between 1920 and
1921, there was a 32-perceiit decline in strikes, as compared with the Taft-

Hartley era of 1947 and 1948, when there was only a 15-percent decline.

W^e have been amused by the orations of some people to the effect that the

Taft-Hartley Act has not enslaved anyone yet. With corporate profits soaring

beyond anything the most avaricious profiteer could have dreamed of, even during
the peak of the wartime profits, with corporations giving labor $1 in wage
increases and taking $2 or $:i in price increases, who can honestly assert that

the Taft-Hartley Act, rather than staggering profits and prices, is the cause of

declines in strikes during the life of that act?
The Taft-Hartley era is comparable to the "open shop" era of the 1920's, and

the economic trends of both eras have much in common. Now, as then, a larger

and larger share of the national income is going to the profit-takers. Corporate
earnings are going up three times as much as consumer incomes. Shadows of

the 1929 crash are lengthening. The fundamental principles of the Wagner
National Labor Relations Act are as vital today as they were in the 1930's and
followirg.

^Monopolies are stronger and more threatening to our free enterprise economy
today than ever before in history. Strong, healthy labor unions are one effective

economic counterinfiuence to the evils of financial and industrial monopoly.
Monopolists know this. That is why they have tried the "stop-thief" technique
of calling organized labor a monopoly."

Gentlemen, understand this : Those who describe as monopoly the efforts

of working people to organize to improve their wages and working conditions,

do not believe in the democratic principle of collective bargaining They wish
to destroy trade unions as an effective means of perpetuating their monopolies.
Anyone who does not understand that the Taft-Hartley Act is a conspiracy of
the monopolists to crush fi*ee labor in America, understands neither the Taft-
Hartley Act nor the serious monopoly problem with which this Nation is threat-

ened. Those who most loudly proclaim the free enterprise economic system are
the ones who are doing most to wreck it, for we will never have free enterprise
without free labor.

It was during the Hoover administration that the Norris-LaGuardia anti-

injunction law was enacted by Congress, and "government by injunction" in the
human relationships of industry was brought to a richly deserved ending. This
cry to return to government by injunction in free America is disheartening.
Again, it is only the monopolists and their voices in and out of Congress who want
to go backward beyond Herbert Hoover and beyond the Clayton Act of 1914 and
legislate on labor as though it were a commodity, and subject human beings to

a sinful, un-American "government by injunction."
In the field of labor legislation, we should never lose sight of two fundamental

facts of economic life. The incentive against nonproduction is far greater
against labor, deprived of its income during a strike, than against management,
which seldom misses a pay check or skips a meal. Secondly, to deprive labor of
the right to strike, lolaces it at the men-y of the industrialist and encourages the
industrialist to become arrogant and ruthless. These facts exist, whether or not
a worker may be employed in a so-called essential industry. With the scales of
justice already heavily weighted against it, we must not further unbalance them
by returning to government by injunction.

In the field of so-called essential industry you are reminded that the workers
suffer the same inconveniences and hardships during a strike situation that em-
ployees in a nonessential industry who are on strike suffer, and both groups
meet the same hardships and inconveniences during a strike situation that other
citizens in the conununity do, plus the loss of wages during the life of the strike.

Why not turn our attention to the industrialists in the disputeV Surely no rea-

.sonable person will assume that labor is responsible for every strike, since many
strikes are provoked by management, and labor after exhausting its efforts to
correct the injustices must surrender or strike. Injunctions never solve labor
disputes or promote justice. They usually protect the unjust in their injustices.
The injunction in labor disputes is the weapon of the coward, and represents a
form of liideous dictatorship. The purpose of the injunction in 90 percent of
labor-management disputes is to blackjack labor, deny it its economic rights, and
at the same time strengthen the position of ruthless management.
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We should likewise remember that when we legislate against labor, we are
legislating against all of the American people. Keonomic jusdc-e is often stifled

by the rendition of nnfair decisions against labor, because powerful industrial-
ists and monopolists largely control the means of connnunication.
We should glorify the fact that for many years our people progressed and

prospered in an atmosphere which prohibited "government by injunction." For
17 months monopoly has been riding high under the Taft-Hartley Act, and the net
profits of industry in l'J4S reach 21 billion dollars. Its reign of injustice is

growing stronger and more threatening as the years pass by and its arrogant
demand that the Congress reserve for it the injustices in the Taft-Hartley Act
should be sternly denied, with a wholesome respect for the voice of the people
who sjjoke on November 2, 11)48.

Gentlemen of the committee, the country is not nor has it been threatened by
the activity of organized labor, since it has contributed more in supporting the
arm of democracy than any other group. It is not organized labor that threatens
our way of life nor hampers production, so essential to our people. It is the
mischief and the conspiracies of that totalitarian group who are selfishly, arro-
gantly withholding reasonable wages and appropriate working conditions from
the millions of workers under the Taft-Hartley monstrosity, that have endan-
gered our economy and caused a reign of unrest and confusion.
We have given careful consideration to S. 249, the proposed National Labor

Relations Act of 1949. Its objectives in ridding the country of the Taft-Hartley
Act are laudable. Its understanding of the human relationships in industry is

reflected by its emphasis on voluntary procedures around the collective bargain-
ing table, instead of compulsion by courts or mandatory arbitration boards. In
proposing these ideals, it is of the essence of American democracy and freedom.
Surely there never was a time in world history, when it was so vital to human
welfare to demonstrate to a war-torn, confused and troubled world that what it

most needs is more, not less, democracy, more free enterprise, less monopoly and
cartel power over the destiny of the people.

It is our understanding that sections 204 and 205 dealing with settlement of
disputes arising under existing agreements, while stating obviously desirable
objectives, do not carry with them the sanction of governmental compulsion ; if

they did, we should feel that our country was committing itself to compulsory
arbitration. The provisions dealing with secondary boycotts are, in our judg-
ment, so limited that they do not interfere with the legitimate objective of every
trade union to eliminate sweat-shop and substandard competition ; it is clear
that, unlike the provisions of the Taft-Hartley Act, they do not compel union
members to act as strikebreakers by force of law. The provisions dealing with
jurisdictional disputes are carefully considered to reach the underlying problems,
unlike the Taft-Hartley Act they provide ascertainable standards for decision of
these problems and do not, as did Taft-Hartley, under the pretense of dealing
with jurisdictional disputes, strike down legitimate efforts of trade unions to

preserve themselves against the competition of nonunion men.
We enthusiastically support the reaffirmation of the Norris-LaGuarldia Act

contained in this bill, and its elimination of the injunction as an employer weapon
in labor disputes. The removal of the dangerous right to sue for breach of a
collective agreement with its unlimited damages, the restoration of political

freedom to the trade-union movement, the elimination of the insulting anti-
Communist affidavit re(juirements, the removal of tlie N'LRR general counsel as a
labor czar, the ringing reaffirmation of the right of free colle'ctive bargaining on
such matters as union security, the check-off, health and welfare funds and all

other matters, the dropping of the stupidly devised union security elections,

all these are mattei-s which, in the liglit of our experience under the Taft-Hartley
Act. are desirable and long overdue.
We must not be content to find a bill which will he better than the Taft-

Hartley Act, for human ingenuity could not devise a worse law and a child
could find a better one. We must find the right national labor policy. It is our
judgment that the bill now presented places the maximum permissible limita-
tions upon the freedom of the trade-uiuon movement called for by the legitimate
interest of employers, and that no bill should be adopted which goes furtlier than
this. With an amendment which I will explain, it is our liope that this bill

will be speedily adopted to replace the noxious Taft-Hartley Act which was so
thoroughly repudiated on November 2.

Before closing my testimony. I should like to call to your attention what I

believe to be a rather serious mistake in S. 249. Please refer to section 405,

87579—49 94
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page 21, "Exemption of Railway Labor Act." Only titles II and III of S. 240
arc made inapplicable witli respect to any matter which is subject to the pro-
visions of the Itailway Labor Act, as amended. I can think of no yood reason
why title I *<f the proposed law should not also be included in this exemption.
Obviously that part of title I relatinj? to repeal of the Taft-Hartley Act and
establishing the National Labor Relations Act of 1085, and the creation of the
lioard therenndei", would have no appropriate applicaticui to the subject matter
covered by the Railway Labor Act. Otlier parts of title I would seem t(» iiave

no reasonable ai)plicabilit,v to the subject matter covered by the Railway Labor
Act. Secondary boycotts and jurisdictional disputes are not a problem in the
railway industry and some of the langiiajie in title I of S. 24!) might interfere
with the established procedures under the Railway Labor Act.

Even if it were deeineil desirable to make any changes in the provisions of the
Railway Laboi- Act, such changes should be brought about by amending that
act, rather than by confusing its terms with the legislation now under con-
sideration by your committee. In other words, 1 propose that the same complete
exemption of the subject matter covered by the Railway Labor Act that was
provided for in the National Labor Relations Act of 1985 be included in S. 241).

Strike-benefit payments, legal fees, and other c.rpen.ses of the Brotlierhood of
Railroad Trainmen on various bus properties

[January 1946-July 1947]

Name of bus property
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We are opposed to any labor It'sislatioii which discriminates against and does

not recoiiiiizo the riinhts of union hibor, nnoi-g.-inizcd Inlior, employers, or the

i)ublic. We believe the Federal labor legislation should recognize and protect

the rights of all such groups and. to this end, should be so framed as to place

an eciual burden of ri'sponsibility on both eniiiloyers and unions.

This conii)any for a number of years has negotiated aniumlly approximately

l-}() seiiaratc union agreements covering employees in its various branches and
plants throughout the country. Based up(m this exi»erien<-e in ,he lield of labor

relations we wish to present the following recomniendntions witli respect to a

Juimber of the issues which are currently being considered by your comnuttee:
1. VnloH and closed .shop.—We believe that organized labor and employers

should be free to collectively bargain uni(ui-shoi) ngreements. We would have
no objection to the elimiiiiition or repeal of the union-sho]) referendum provision

from the pre.sent law. However, we strongly ui'ge that Federal legishition should

not be so drafted as to prohibit States from adopting such laws as they deem
aiipropriate with respect to union security agreements, including both closed- and
niiion-shoi» provisions. We believe that compulsory hiring halls and "closed

unions" should be outlawed. Closed unions :ire un-American. They frequently
result in minority groiips being denied employment; encourage labor monopolies;
and <reate artiticial labor scarcity particularly in trades or crafts.

2. Check-off of union dues.—Management and organized labor should be free
to bargain collectively on the matter of the check-off of union initiation fees

;ind dues. However, such deductions should be prohibited except where the
employee has vohintai'ily con.sented thereto in writing. The check-off of union
assessments of tines should be outlawed. With respect to the check-off of union
dues and initiation fees, we believe that it is not the right of management and
organized labor to arbitrarily withhold any part of an employee's earnings with-

out the sanction of the person who has worked for and earned such money. Spe-
cial assessments and hues are so often arbitrarily fixed without the consent or

approval of the persons against whom they are levied that we feel they should
be excluded from permissible check-off items.

:!. Freedom of speech.—The law should specifically guarantee freedom of
sjteech to both union and employer represenatives. The employer in exercising
such right should not be jtei'mitted t(» intimidate or coerce his em])loyees or make
any promise of benefit to influence them. In the case of unions, the right of

free speech should not include the right to threaten employees with force or
rejH-isals. The oi)inion has been expressed that a free-speech provision is not
necessary in the Federal labor law since the right of free speech is guaranteed
iiy the Constitution of the United States. However, in order to assure that there
will not return to the restrictive and unfair construction of the constitutional
guaranty of free .speech as applied to employers which obtained under the Wagner
Act, we believe it e.ssential that the free-speech provisions contained in section S
(c) of the pi'esent law be I'etained.

4. FratJierheddiiu; intirtiee.—Employers and unions should be prohibited from
entering into agreements which countenance featherbeddi ig rules and practices.
Feathei'bedding can result only in economic waste and exploitation of the public
and, hence, as a matter of public interest, should be declared unlawful.

5. Contractual rcsponsihilitics.—Both unions and employers should be made
legally re.sponsihle for the performance of their resiiective obligations under
labor-management contracts entered into through the process of collective bar-
gaining. Unions should not be deprived of the right to strike to enforce lawful
contrac-t demands nnule upon the employer. However, once a contract has been
entej-ed into by the parties, both should be rerpiired to abide by the terms of the
agreement ; and, if either party fails to do so, it should be rerpiired to answer
therefore in a court of law. The union as a contracting party should have the
right to sue and be sued as a legal entity separate and apart from its individual
members.

t). Sj/m pathetic strikes, jurisdictional strikes, and secondary boi/cotts.—The law
should protect employei's against synijiathetic strikes, jurisdictional disputes, and
strikes and .sec-ondary boycotts. In the case of .sympathetic strikers, the employer
is in no manner involved in a labor dispute and, hence, should not be made the
^ ictim of a cpiarrel between a union and another employer in which dispute he has
no interest and over which he has no control. In the ca.se of jurisdictional dis-
putes, the employer likewise has no voice or control in the nnitter and, hence, the
employer should not be made the victim of such interunion disjigreement. Sec-
ondary boycotts cannot be justified. No employer should l»e subjc^'ted to stiikes,
picketing, etc., where the object thereof is to cause an interruption of business
relations between sucii employer and another concern and thus indirectly bring
pressure to hear upon the other concern with whom the union may have a dispute.
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7. CoUcctivc barf/ainiti!/.—Buth maiiagemcnt aiitl uniiiiis sliould be refiuirt'd to

bargain in guod faith. We believe il is ridiculously ina(le<iuale to require one
party to bargain in goixl faitb and at the same time not exaet the same require-

ment from the other. The law should require both parties to meet and in good
faith make every honest endeavor to settle their differences.

8. Baif/diiiinf/ rcfjii sviifatirci.—IJutli nuinawnicnt and unions should have un-
fettered freedom in the selection of their baigaining representatives.

9. St)'ikes affcctivfj national intereai.—The law should contain specific proce-

dures for the handling of strikes which may have a detrimental effect upon the
public health, w Ifare, and economy.

10. Political coHtrihutlons.—The law should forbid the use of union funds for
political campaign purposes. However, union representatives should not be de-
prived of the ri,i4l)t of free speech in such camiiaigns. Corporations ax*e prevented
by law from utilizing corporate funds in political campaigns, and that is as it

should be. Tlie same logic and the same philosophy which justify the prohibition

of the use of corporate funds for such purposes applies equally to the use of union
funds.

11. Non-Connniiviiil tstatcnioits.—The provision in the present law requiring
the liling of non-Communist affidavits by union leaders has, in our opinion, accom-
plished considerable in smoking out and eliminating the Communist element from
organized labor. We believe such a requirement should be retained. We feel it

is only equitable that employer representatives likewise be required to tile similar
atJidavits.

12. Petitions for elections.—We urge that the provisions of the present law
permitting unif>ns, employees, or employers to petition for representation elections

be retaint'd. Prior to the enactment of the present provision, employers were
often subjt'cted to strikes and picketing by unions as a part of an organizing cam-
paign, when in fact the union represented only a minor fraction of the employees
for whom representation rights were claimed. The employer had no redress in

such cases until the enactment of the present law which gave him the right to
request an election. This we believe to be a fair and desirable provision.

Likewi.se, we urge the retention of the provision of the present law which per-
mits employees under certain circumstances to petition for decertification elec-

tions whereby the employees may terminate the authority of a union as their
representative.
Each of these separate points mentioned above could be elaborated upon at

length. However, in the interest of brevity, we believe it more desirable to pre-
sent this brief short outline rather than a voluminous statement.

Yours very truly,

Kraft Foods Co.,

Bryant H. Prentice, Jr.,

Oeneral Personnel Manager.

Two Rivers, Wis., MarcJi 18, 1949.
Hon. John Lesinskt,

Chairman, Committee on Education and Laior,
House of Representatives, Washington, D. C.

Dear Mr. Lesinski : My name is Joe Wood. I work at the Paragon Electric
Co., Two Rivers, Wis., at .$1.20 per hour. I am a veteran of the First World
War and a lifetime member of the American Legion and past commander of
my post. I started in 1916 as a foundry worker, became a machinist, and have
been continuously employed in factory work ever since. I feel that I have been
through the mill and know the woi'king man's problems.
When I heard that hearings were being held to change the present labor law,

it disturbed me very much, and 1 talked to my friends about it. We made a pool
to send me to Washington to testify. I wired for ijermission to appear before your
committee, but, since that is impossible, I am writing you instead, as you
suggested.

I am for anything that will improve my interests as a working man. I am
against anything which claims to improve my interests, but which actually will
hurt me in the long run.

Outside labor organizers caused me loss in pay and many problems. This was
not the result of unionism as such, but was due to the irresponsible, radical
leaders whose jobs depended on stirring things up all the time. In my opinion,
this was Communist-inspired. I know that these outsiders do not represent
the thinking of the workers.
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I worked in factories before the Wasner Act, under the Wagner Act, and under
Taft-Hartley. In the old days the bosses took advantage of the working man.
Under the Wagner Act. the labor leaders went too far the other way.

Before the Taft-Hartley law, we workers were always caught in the middle.
Under the Taft-Hartley law, we got more breaks. There are less strikes, and
unions have grown. Ilecause the Communists are being squeezed out, there is

n better feeling between management and workers. The worker has more to

say al)out union affairs. Work has been steadier, and without these inter-

ruptions we are taking more money home.
I believe that labor leaders have covered up the parts of the Taft-Hartley

law tliat helped the workers.
I like these things about the presc^it law :

(1) The working man now runs his union.

(2) He knows what happens to his dues.

(3) A man doesn't have to .ioin a union to get a job unless he wants to.

(4) A worker knows whether he is led by an American or a Communist.
Some labor leaders have not i-ecognized that the American way is sharing

responsibility. Workers have a responsibility ; management lias a responsibility.

AVhatever law is written will be most effective if it recognizes that fact.

Sincerely yours,
Joe Wood.

St. Paul & Tacoma Lumber Co.,

Tacoma, Wash., March IS, 1949.

John Lesinskf,
Chairman, Committee on Education and Lahor,

Uouise of RciJresrntatircfi, Washington, D. C.

Deab Mr. LevSinski: I have received your letter of March 14, 1849, suggesting
tliat a written statement be tiled with your committee in line with my letter of
February 4, 1949, addressed to the Hnnse Committee on Education and Labor.
My name is Harry W. Naubert, personnel manager for the St. Paul & Tacoma

Lumber Co., of Tacoma, Wash. I have been employed by the company for 33
years.
The company operates logging camps, a sawmill, and a plywood plant in Pierce

and Thurston Counties, Wash., and employs about 1,400 people. The great
majority of the employees are members of a imion, the Intei'national Wood-
workers of America, affiliated with the CIO, with headquarters in Portland, Oreg.
My chief reason for writing you is to recommend continuance of section 8 (3)

( B ) of the Labor-Management Relations Act of 1947, which reads :

"Provided further, That no employer shall justify any discrimination against an
empolyee for nonniembersip in a labor organization if he has reasonable grounds
for believing that membership was denied or terminated for reasons other than
the failure of the employee to tender the periodic dues and the initiation fees
uniformly required as a condition of acquiring or retaining membership."

Prior to passage of the act, it had become a fairly common practice for the
union representing our employees to impose fines, or threaten to impose fines, on
individual employees of the company, in matters regarding performance of as-

signed duties on a given job, or for almost any rea.son. Usually, this interference
was in direct conflict with the company's orders and immediately created an
intolerable situation, placing the individual employees, faced with taking con-
flicting orders from two opposed authorities, in an impossible position.

The above section has been a re^d protection in such situations, as the em-
ployer operating under a union-shop clause is not required to discharge employees
except foi- failure to pay standard dues an initiation fees; in fact, he would com-
mit an unfair labor practice were he to do so. I strongly urge continuance of this
provision.

Section 2 (11) defining supervisors is another valuable provision of the act in

that it prevents unions from forcing supervisors into the union, thereby weaken-
ing their slupervisory functions and dividing their responsibility. I beleve it

should be retained.
For the sake of brevity and saving the comnuttee's time, I have stressed the

above two points only. There are many other important and fair features of the
law which will undoubtedly be emphasized by testimony from other interested
persons.
Thanking you for your courtesy and consideration, I am.

Very truly your,
Harry AV. Naubert, Personnel Manager.
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Excerpts From Official Report of Proceedings Before the National Laboic
Relations Board—Dohsey Trailers, Inc., and UAW-CTO, Oase No. 15-0-1315,
DariiAN, Ala., Ji^ne 12, 1047

Trial exaiiiiiicr, .John II. Kadio.
Attorney for the uiiiiin : Thomas S. Adair.
Witness: W. L. Dewberry (of Elba, Ala.).

(Dewberry under direct examination I)y Adair:)

IB. l(»4;i] Q. How old are you, Mr. Dewberry V—A. Thirty-two years old.

[P. 10441 Q. Were you working at Dorsey Trailers, Inc., on November 1!J,

194(j. at the time of the strike V— |P. 1045] A. Yes, sir; I was. I didn't work
that Tuesday but I worked that Monday ; I was sick.

Q. Do you remember anything that happened the night before that meeting?

—

A. Yes, sir.

Q. Tell us about it.—A. (continuing). I say, Brother Harper and Brnthei-
Kimmie Dorsey was over [p. 104t; |

there at my house that night.

By Mr. Adair :

Q. That Police Chief Harper you're talking about?—A. Yes, sir.

Q. And Mr. Kimmie Dorsey ; you're speaking of the assistant superintendent
at Dorsey, Inc.?—A. I won't say what he is over there; he works over there.

Q. Did I understand you to say they came to your house?—A. Yes, sir.

Q. What was said, if anything?—A. Well, they asked me did I want to make
some monev.

[P. 1047J Q. Who asked you?—A. Mr. Harper.
Q. Police Chief Harper?—A. Yes, sir.

Q. And what was your reply?—A. I a.sked them how.
Q. What did he say'.'—A. Told me to slip a gun in the car.

Q. What did you ask him then, if anything'?—A. I asked him whose car.

Q. Whose car?—A. Yes, sir.

Q. What did he leplv"?—A. Mr. Harden.
[P. 104.S1 Q. Mr. Harden.—A. Uh-huh.
Q. All right. Go ahead with the conversation.^—A. And so he offered me $25.

I told him I didn't want to do that, that was too dirty. He said we wouldn't
go back to work until we got that man out of town. I told him he would have to
get somebody to whip him and run him out of town.

Trial Examiner Eadie. Who said that?
The Witness. Mr Harper.
Trial Examine • Eadie. Mr. Who?
The Wit.xess. Ilai'pei-.

Q. And who else was in the car with iiim'/—A. Mr. Dorsey, Kimmie.
Q. Mr. Kimmie Dorsey?
Trial Examiner Eadie. Mr. Kimmie Dorsey, has he been identified?
Mr. Adair. Yes, sir; as assistant superintendent.
Mr. Byrnes. He hasn't been identified as assistant superintendent at all.

[P. 1049] By Mr. Adair:

Q. What was said then'?—A. Saying, "Who could we get to whip that big
man?"

Q. Did Mr. Hariwr sav that"?—A. Yes, sir.

Q. That's Chief of Police Hai-per?—A. Yes, sir.

Q. What did you reply, if anything?—A. I told him T believe we could, I could.
[P. 10501 Q. AVhat did you tell him?—A. I told him I'd see could I.

Q. Did you ask him wlio Mr. Hai-den was?—A. Yes, sir.

Q. AN'hat did he say".'—A. Union njan.

Q. What did he ask you then, after you told him that you thought you could
get somebody"?—A. He asked me, "Beckon how much would it cost?" I told him.
"I believe we could get it done for $.50."

By Mr. Adair :

Q. Did he say anything about getting up the .$.50?—A. Yes. sir: he told me.
Q. What did he say'?— [P. 1051] A. He told me where he woulil leave it at.

Q. As I understand you. Chief of Police Hari)er told vou where he would leave
the .$.50 •.'—A. Yes, sir.

Q. Where did he tell you he'd leave it?—A. Down with Macon Miller.
Q. Who is Macon .Miller'.'—A. He were working down there for his daddy at

the service station.
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Q. What (lid lie tell you about leaving the money there?—A. He told me I could
go hy, i)ick it up.

Q. Did he tell you when you could «o hyV—A. Yeah, he said next morning.

I
P. l()r»6

I
Q. Well, what was the subject of your conversation with David

liurk?--|P. lOr.71 A. I asked him did he want to make $.jO.

Q. What did he say to you?—A. "Yeah, but howV"
Q. What did you reply?—A. 1 told him to whip a man.
Q. Whip a manV—A. Yes, sir.

Q. And what was his answer about whether or not he wanted to make a little

money by whipping a man?—A. He didn't give me no answer right then. He
said, "We'll see about it."

By Mr. Adaiu :

Q. Did you go all the way to town with David?—A. No.
Q. Tell us what you did.—A. When we got to this end of the bridge, coming

toward town, I left David, told him I'd see him in a few minutes. I turned and
went off by Joe Collins' house.

Q. All right, what took place when you got to Joe Collins' house?— [P. 1058]
A. Well, .iust before I got to Joe's bouse, his wife was out there washing. I

asked her where Joe was. ^be said he was in the house. I went on there and
talked to ^im.

(}. Did you go on in and talk to Joe?—A. Yeah.
Q. What did you talk to Joe about?—A. About making that $50.
{}. Did you tell Joe about your conversation with the Police Chief?—A. No, sir;

not right nien.

Q. Now^ what did you and Joe do? Y"ou were at bis house talking to him;
now, wluit did you do after that?—A. Well, we walked on dov\n the road and I

can't be positive, 1 couldn't tell you everything we said to each othei".

Q. Well, did you go to town oi* A. Yes, sir.

Q. Where did you go?— [P. 1059] A. Went down in front of the poolroom where
David was.

Q. That's David Rurk?—A. Yes.

Q. The three of you got together, then ; did you?—A. Yes, sir.

Q. When you talked to Joe about this proposition at first, what did he say
to you about it, if anything?—A. Well, he didn't say we would or we wouldn't;
he just said. "We'll see about it."

Q. Did he say whether or not he knew Harden'.''—A. No; he didn't know him.
He asked me who he was.

Q. Did you tell him?—A. Yes, sir ; told him be was a union man.
Q. What did he say then'?—A. He just asked me what .sort of size man be was,

how big was he.

Q. L)id Joe ask you anything about what had happened if you—all got hurt or
got arrested or anything like that?—A. Yes. I told him if we got a tooth knocked
out or an eye put out, they'd pay for it.

[P. lOfiO] Q. Now, what made you say that to him?—A. Just 'cause.

Q. Because what'.'—A. They told me that.

Q. Who told you that'?—A. Mr. Harper.
Q. Chief of Police Harper?—A. Yes, sir.

Q. He told you if you got a tooth knocked out or an eye put out or injured in

any way that he'd pay the hospital bill or somebody would"?—A. He didn't say
who'd pay for it ; he just said it would be paid.

Q. Did you ask the Chief of Police in presence of Mr. Dorsey about what
would happen if you got in jail?—A. He said we wouldn't get in jail.

LP. 1(161] Q. Did he say whether or not there'd be a fine?—A. No, he didn't
say ; he just said we wouldn't get in no trouble.

[P. 1065] Q. What did you do after you got back from taking that drink?—
A. Well, we just sort of hung around and waited for 'Sir. Harden to come down.

Q. You knew he was up in the union hall?— [P. 1006] A. Yes, sir; saw him
go up there.

Q. Well, now, you testified that—something about $50 was going to be left

for you. Did you check up on that"?—A. Yes. sir: I went back out there after
we took that first drink of rum.

By Mr. Adair :

Q. Now, you testified that Mr. Harper had a discussion with you about $.50.

What did you do about the $.50, if anything, that morning"?—A. I went up there
and got it.

Q. Went over there and got it?— [P. 1067] A. I went up there ; it was just over
that block there.
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Q. Where did you goV—A. I went up there and saw Macon Miller.

Q. What (lid you say to him?—A. I asked him did Mr. Harper leave anything
there for me.

Q. Wiiat did he say?—A. He said, "Yeah."
Q. What else did he say?—A. He Just give it to me and I walked off.

Q. Wiiere did he get the money?—A. Got it out of his billfold.

Q. What denoiiiinatiou was it?—A. Two $20 bills and a 10.

[P. 10G8] Q. What was said about tlie $50 when you got back and showed it

to Joe and David?—A. Joe told me to give it to him and I told him I wasn't, not
until the fight was over.

By Mr. Adair :

Q. Did you tell him why you weren't going to give it to him till the fight was
over?—A. I told him he'd have to whip that man oi- I'd take it back. one.

[P. 1069] Q. Well, did Mr. Harden eventually come down?—A. Yes, sir.

Q. What time?—A. It was between 12 and 1 o'clock.

Q. Tell us what happened when he came down.—A. Well, a bunch of guys
came down with him. He went over there to the Gulf filling station and went
in the rest room and so we followed them all over there.

Q. Now, you say "we" followed him over there. Who followed him?—A. Me
and Joe and David.

Q. You say he went in the rest room?—A. Yes, sir.

Q. What did you do while he was in the rest room?—A. We didn't do nothing
but sit out there and wait.

Q. Tell us what happened when he came out of the rest room.—A. He went
talking to Mr. Jeff Boutwell.

Q. And how far away from Mr. Harden were you then?—A. I imagine we
was somewhere around 20 feet, just guessing at it.

Q. What happened then?— [P. 1080] A. David called him.
Q. David Burk called him?—A. Yes, sir.

Q. What did he say to him?—A. Told him to come around there.

Q. Well, did he come when David told him to come?—A. Yes, sir.

Q. What was said then, and who said it?—A. Joe a.sked him were his name
Mr. Harden.

Q. What did he say?—A. He said, "Yeah."
Q. What was said then?—A. Joe asked him didn't it look like he'd caused

enough trouble there at town pulling that strike and everything and running
around tearing down signs.

Q. What signs was he talking about?—A. What IMr. Wade Reynolds put up.
Q. And what were these signs that Mr. Wade Reynolds put up?—A. Said be

over there at the courthouse at 1 o'clock if you want to go back to work.
Q. Well, what did Mr. Harden reply?—A. He told him he wasn't there when

the strike was pulled.

Q. Said he wasn't there when the strike was pulled"?—A. He said he had
called it off, ready to go back to work, and they was locked out.

[P. 1072] Q. What was said and who said it after Mr. Harden made his
statement that 'I wasn't here when the strike took place and it's been called off

and [P. 107.3] now we're locked out?" What was said next?—A. Then Joe told
him, well, he said, "You made women and children go without sometliing down
here; if I was you, I'd get out of town." So Mr. Harden told liim that he come
down there representing the union and he weren't tlie running kind.

Q. What was said then?—A. Joe hit him.
Q. Joe hit him? What did he hit him with?—A. He liit him with his fist.

Q. Where did he hit him?—A. Richt there, on the cheek.
Q. Then what happened?—A. He hit him up under the chin with his right fist.

Q. Was it a left that he hit him with on the cheek?—A. Yes, sir.

Q. And did he uppercut with the right then?—A. Yes, sir.

Q. Then what happened?—A. He—Joe—well, it looked to me like Mr. Harden
w^as trying to fight back and Joe hit at him again, missod him, and David Burk
run up there and liit him.

Q. Do .vou know what David Burk hit liim with?— [P. 1074] A. Yes, sir ; David
hit him with his fist then.

Q. Was Hnrden knocked down?—A. Yes, sir.

Q. Did he get up?—A. Yes, sir.

Q. What happened then?—A. Joe hit him again.
Q. Was he knocked down again?—A. Yes, sir: he were knocked down two

times.
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Q. Describe the rest of the fight to us.—A. Well, that was just about all of it.

I went and got ahold of David. I told hiiu, says, "That's enough" and Brother
Harden says, "Right over there is my car. If you'll let me get my hat I'll go
to it."

[P. 1075] Q. Did—was Harden hit witii anything besides fists?—A. I didn't

see nothing but fists.

Q. Was he bloody?—A. Yes, sir.

Q. Was lie groggy ?—A. Yes, sir.

Q. Why did you say that you thought he had enough?—A. Because he was
bleeding all over the head.

Q. Any other reason?—A. Yes, sir ; he was sagging.
Q. Sagging?—A. Sagging; looked like a drunk man.
Q. What happened then?—A. They run over there and got in the alley.

Q. Who went over there?—A. Joe and David.
[P. 1078] Q. What, if anything, happened to this $50?—A. Yes, sir.

Q. What happened to it?—A. I give Joe 20 of it and David 20 and I kept 10
myself.

[I*. 107!)] Q. AVhat did you do when you got to town?—A. I went to the store

down there and got two shirts and I walked back out and I saw Mr. Harper.
Q. What kind of shirts were these you were getting?—A. I got Joe a khaki shirt

like he got on ; I got David a white one.

Q. And why did you get them shirts?—A. David's was tore and Joe's was
bloody.

Q. And you say you saw Mr. Harper when you came out?—A. Yes, sir.

Q. Is that Chief of Police Fred Harper you're speaking of?—A. Yes, sir.

Q. Did you have any conversation with him tliere at that time?—A. Yes, sir.

Q. What was said?—A. Well, I just asked him about it. He told me to come
on back to town ; wasn't nobody going to bother me.

[P. 1080] Q. After you picked them both up, where did you go?—A. We went
downtown.

Q. After you got back to town, did you see Chief of—City Chief of Police Harper
any more that aftei-noon?—A. Yes, sir; but it was pretty late we saw him.

[P. 1081] Q. Did .vou speak to him?—A. Yes, sir.

Q. What was said?—A. Well, he told me that James Nevels and Ben Logan
ought to have had hell beat out of them.

Q. What did you reply?—A. I told him I couldn't whip James Nevels with my
fist because he was too big, but I believe I could whip Ben Logan.

[P. 1082] Q. What did you do then?—A. I went out there and tried to pick
a fight out of Ben.

Q. Tell us about that. What did you say to him?—A. Well, I went over there
and called Ben off. I told him he'd been doing some—he had been doing some talk
and he'd better get his damn ass out of town before he got hell beat out of him.

Q. Did he reply to you?—A. Yeah, he says wasn't no use of that. "Don't do
that way."

Q. Did you say you were trying to pick a fight with him?— [P. 1083] A. Yes,
sir.

Q. Well, what happened then?—A. He didn't—just like everything I said suited
him.

Q. Everything you said suited him?—A. He acted like it did.

Q. Were you unsuccessful in picking a fight with him?—A. W^ell, to tell you the
trutli, I was about drunk. It didn't make me much difference ; I was about drunk,,
anyhow.

[P. 1086] Q. Well, did you have a conveisation with Police Chief Fred Harper
some time after this fight?—A. Yes, sir.

Q. And where did you see the chief at that time?—A. I saw him down by the
city hall.

Q. And who struck up the conversation?—A. He did.

Q. Did you open it or did he?—A. I won't say. I might have walked up there
and said, "Good morning." or something like that.

Q. And what was said?—A. He wanted me to bin-n Mr. Logan's car.

Q. He wanted you to burn Mr. Logan's car?
Q. What did he say to you about burning Mr. Logan's car?—A. He just said he'd

give me .*;25 if I'd set it on fire.

Q. That's Mr. Ben Logan, the secretary-treasurer of the union?
[P. 1087] Q. Did he tell you how he thought it could be burned?—A. Said

chuck a cigarette in the seat.
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Q. What (lid you say in reply to bis offer of $2r» to hum Ben Logan's car?

—

fP. loss] A. I didn't ii'ive him no answer; I just walked on toward the house.

It were about dinner time.

[V. l()s;»
I ii. Sow. Kill, this is .hme l'.)47. Have you bad any conversation with

Mr. Fred Harper within the past montbV—A. Yes, sir.

Q. When did you have a conA'ersatioii with Police Chief Fred Harper witliin the
last month?—A. I won't say exact date, but it's been about 2 weeks ago, some-
thing like that.

Q. Was it before this hearing started?— [P. 10901 A. Yes, sir.

Q. And where did the conversation occur?—A. By the city hall.

Q. City hall?—A. Kight there between the city liall and the post office.

Q. How did the conversation start?—A. Well, we were .iust there talkin'.

Q. Who was there talking?—A. Me and him.
Q. By '•him,"' do you mean City Police Chief Fred Ilarpei'?—A. Yes, sir.

Q. And what was your conversation?—A. He says, "Somebody ought to run
over Mr. Harden."

Q. Did he say anything about—strike that, please.

[P. 1091] Just what did he say about "Somebody ought to run over Mr.
Harden''?—A. He said, "Somebody ought to run over Mr. Harden, be worth a
huudi-ed dollars."

By Mr. Adair :

Q. He said it would be worth a hundred dollars to run over :\Ir. Harden?—A.
Yes, sir.

Q. What did you say?—A. I told him somebody might get in trouble.

Q. Did he say anything else'/—A. Yeah, he said could run over him on the
sidewalk and it would be accident.

Q. Well, now, how did you take that?—A. I just walked on off.

[P. 1092] Q. Mr. Dewberry, I want you to think carefully now and give us
just as close as you possibly can just what City Police Chief Fred Harper's words
were about the sidewalk.—A. He just said, "Run over liim up on the sidewalk;
could be an accident; tie rod or something could come loose."

Q. City Police Chief Fred Harper, that's the same gentleman that you identi-

fied, sitting right out there'?—A. Yes, sir.

Q. Do you know whether or not Mr. Harden was in town on that day that you
talked with police chief, City Police Chief Fred Harper'::'—A. Yes, sir.

Q. He was in town?— [P. 1093] A. Yes, sir.

Q. Did you see him in town".''—A. Yes, sir ; I saw him go up the stairsteps that
morning.

Q. What stairsteps?—A. The union hall.

Witness : Joe Edward Collins (of Box 313, Elba, Ala.)

(Collins under direct examination by Adair:)

[P. 113S] Q. Mr. Collins, are you emplo.ved?—A. No, sir.

Q. How long have you been unemployed?—A. I quit day before yesterday.
Q. Where were you working at that time"?—A. Mr. Dorsey.
Q. At Dorsey Trailers, Inc.'?—A. Yes, sir.

Q. What was your job there?—A. I was just general flunkey, working on the
outside.

Q. What was your hourly rate of pay?—A. 75 cents.

Q. 75'?—A. Yes, sir.

Q. How long liad you been working there?—A. About 4 or ."j months.
Q. Were you working at Dorsey Trailers, Inc., before the strike"?—A. No, sir.

Q. November 19"?—A. No, sir.

Q. When did you go to work with Dorsey Trailers?—A. Some time in January,
I think.

[P. 1139] Q. Did you have any conversation with Bill Dewberry in December
relative to beating a man up?—A. Y'es, sir.

Q. Will you tell us when that was, what it was about".'—A. Best of my recollec-

tion it was on Tuesday morning—that's December the 17th. I am not positive
now. He came up to the house, and I was laying across the bed readin' a book
and he asked me did I want to make .$50. I asked him how. He said whip a
man, and I said, "What man?" And he said, "Mr. Harden, that union man." I

said, "1 never saw that man ; I can't go down and jump on a man I've never seen."
He said, "Yeah, but we can make $50 right quick." So I decided I'd go with him.
We walked on downtown.

Q. Where did you go downtown?—A. Down at the poolroom.
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(}. What pooli-oom is that?—A. Williiuu Bullard.
Q. Where is it located, in relation to the vmion liall?—A. Next door.

Q. Xhe huiidings adjoin ; is tliat true?—A. Yes, sir.

Q. Now, the stairs that come down out of the union hall, where are they located
with respect to the entrance to William Bnllard's pool hall?—A. East from the

l>oolroom. Street's rnnnin,!i; west—east and west—and the union hall is east of

the poolnxmi.

I
P. 11421 Did you .see the .$50?—A. Yes, sir; I saw a roll of money—

I

couldn't identify it to be that much.
Q. Did he give you any of it?—A. No. sir.

[P. 114:51 Q. Did you aslv him for any of it?—A. l^eali, I told him to come on
iind give me some of it and we'd go on and get us some more whisky, and he said,

"No, if we don't whip that man we've got to carry it back."

Q. Did any of the police officers come up while you were sitting there?—A. Yes,
sir.

Q. Who c-ame up"?—A. Fitzhugh Calhoun.
Q. Is he a local police officer"/—A. Yes, sir ; supposed to be.

Q. What did he do when he got there?—A. He sit down aside us on that bench.
Q. How many of you were there"?—A. David and myself sitting on the bench,

and Bill, he was standing around.
Q. Mr. Fitzhugh Calhoun, the local policeman, .sat down there; is that right"?—

A. Yes, sir.

Q. What was said, if anything?—A. Bill told him in case that man come down
the stairs, why, he was in a bad place.

Q. W^hat did he say?—A. Well, he said, "I'm going now." He got up and
raken off.

[P. 1144] Q. Did you wait there until Mr. Harden came down out of the union
liair?—A. Yes, sir.

Q. And what happened then?— [P. 114.")] A. He came out of the rest room and
talking to Mr. Jeff Boutwell. He got through with him and started on, and David
called him.

Q. Did he come over"?—A. Yes, sir; he walked over there.

Q. What was .said"?—A. I asked him was he Mr. Harden. He said, "Yes, sir."

Q. Did he answer you?—A. Yes, sir.

Q. What did he say'?—A. He said he was the man ; he was Mr. Harden.
Q. Then what was said"?— [P. 1145] A. I a.sked him wasn't he ashamed to pull

that strike down there and make the women and children do without stuff for
Christmas. He said he had pulled the strike off; he wasn't present at the time.

Q. Said what"/—A. Said he had pulled the strike off since he got there; he
wasn't pre.seut at the time.

Q. He wasn't present when the strike was called?—A. Y'es, sir.

Q. Did you say anything else you remember"?—A. I don't—I'm not positive
just what was said. I told him the best thing he could do was to leave town.

Q. What did he say to that"?— [P. 1146] A. He said he was representing the
luiion and he wasn't the running kind.

Q. Wasn't the running kind".'—A. Yes, sir.

Q. What happened then"?—A. Well, that was about all. We started fighting
then.

Q. How did the fight start?—A. I hit him.
Q. What happened after you hit him"/—A. Well, just kept hitting him.
Q. You kept hitting him?—A. Yes, sir.

Q. Were you the only one lutting him at that time".-—A. Right at the first I
was

; yes, sir.

Q. Did anybody else subsequently hit him?—A. Yes, sir.

Q. AVho hit him"/—A. David.
Q. Were y(m and David hitting him at the same time?—A. No, sir; I swung

at him one time and missed him and David run in and 1 turned around and come
b.ick and picked up my cap and his hat. He was sitting down (»n his knees out
there on tlie sidewalk.

[P. 114(>1 Q. Who was?—A. Mr. Harden.
[p. 1147] Q. Did you go back in and hit him some more?—A. Yes, sir: I hit

him one moi-e time.

Q. What did you hit him witli that second time?—A. My fi.st.

Q. What did you hit him with the first time"/—A. My fist.

Q. Did you have anything in your fist when yon bit him".'—A. Yes, sir.

Q. What did you have in your fist'?—A. Had my kiiife.

Q. Knife".'—A. Yes, sir.



1484 NATIONAL LABOR RELATIONS ACT OF 1949

Q. AVhat size knife was tliat?—A. Well, it was just a little, small, two-blade
knife.

Q. AVas that knife projected ont from your list or was it completely insic^e your
fist?—A. It was sticking out a little.

Q. Did you hit him with the jaws of the knife that were sti(kin.t? out?—A. That
was my intention.

Q. And what part of his body were you hitting him with tlie jaws of the knife?

—

A. In his liead.

Q. In his head?—A. Yes, sir.

[P. 1148] Q. What was the conditon of his head after you got through hitting

him with the knife?—A. It was in pretty bad .shape. It was pretty bloody.

Q. And how did the fight end?^—A. Bill came out there and told us that was
enough.

[P. 1148] Q Bill who?—A. Dewberry.
Q. And did you then quit hitting him?—A. Yes, sir.

[P. 1149] Q. When was the money passed out?—A. Quick as Bill walked up
to us.

Q. Huh?—A. As quick as Bill come in the alley where we was.

Q. How much money did he give you?—A. He give me $29 and David $29 and
kept $10.

Q. Do you know why he only kept $10?—A. He said be was going to get some-
thing out of it.

Q. Did he do any of the actual hitting himself?—A. No. sir.

Q. He was just the pnimoter ; is that right?—A. Yes, sir.

Q. Did you stay around Elba or did you leave town?—A. We left town.
[P. 1155] Now. on the day that you were supposed to appear for trial, did you

appear?— [P. 1156] A. Yes, sir.

Q. Tell us what occurred.—-A. Walked up to the city hall and Mr. Harper met
me there.

Q. That's Chief of Police Fred Harper?—A. Yes, sir; and said Mullins wasn't
in. Pie give me $19 and told me that that was to pay my fine, in case there was
anyone in there that shouldn't be.

[P. 1157] Q. Did you take the $19?—A. Yes. sir.

Q. What did you do after you took it?—A. Walked on in the city hall and the
mayor came in.

Q. Did the mayor come in then?—A. Just—yes, sir ; just a little after he handed
me the money.

Q. And what happened when the mayor come in?—A. He went in to his desk
and sat down. ^ walked around in there and told him I was back again.

Q. What did he say?—A. He says, "So early?" I says, "Yes, sir." He says,
"Well, how do you plead? Guilty or not guilty?" I told him I was guilty.

[P. 1158] Q. What did he say?—A. He told me it would be .$104.50.

Q. One hundred and four dollars and a half?—A. Yes, sir. I told him I was
pleading guilty for Burk and myself.

Q. You told him you were pleading guilty for Burk? [Witness nods head
affirmatively.]

Q. Was Burk there?—A. No, sir; he was gone to Georgia to get a truck.

Q. AVhat did the mayor say about Burk not l)eing there, if anything?—A.
He didn't say anything.

Q. When he said, "The fine's $104.50," did he say that was for you or for Burk
or for both of you?—A. That was $104.50 apiece.

Q. Apiece?—A. Yeah, for each one of us.

Q. Did you pay off?—A. I told him I didn't have that much mone.v.

Q. What did he say?—A. He told me my fine had already been paid and marked
it up on the books.

[P. 1159] Q. Well, now. what happened to this $19 that was given you out-
side?—A. Mr. Harper, he followed me and got it back. fLaughter.]

Q. Do you remember just what you said to Mr. Haiper when he followed you
out?—A. I told him I didn't need the money.

Q. That you didn't need the monev?—A. Yes, si i-.

Q. What did he say?—A. He said. "Well, I didn't figure you would."
Q. Now, do you remember an FBI agent by the name of Lill coming to see you

about this case?—A. I do.

Q. And where did he contact you?—A. Over at Dorsey Trailers.
Q. Were you at work?—A. Yes, sir.

Q. Were you at work at the time he talked with yon?—A. No, sir : it was right
after 4 o'clock.
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Q. Didyougetofeat4?— [P. 1160] A. Yes, sir.

Q. Did he contact you inside or outside?—A. Outside.

Q. And will you tfll us wliat sort of conversation you iiad with Lill?—A. Yes,

sir ; he called me out and told me that he wanted to talk with me and told me his

identity.
Then we wallvod out to his car and set down in his car. He asked me about

this union fiiiht aiul I lied to him all the way tlirough al)out it. He asked me was
it a pot of money made up and give to me and I told liim no- asked me about

was I promised a job over there for whipping that man, I told liim no. In otlier

words, I didn't tell him nothing.

[P. 1160] Q. And when you got through talking with Mr. Lill, what did Mr.

Lill say to you, if anything?—A. He said if I ever decided to tell the truth

about it. he'd like to liear it.

Q. Said what?—A. He said if I ever decided to tell the truth about it. he'd like

to hear it. He could tell I was lying by that statement, I guess ; tliat's what I

taken it for.

Q. After you got through talking with the FBI agent, Mr. Lill, what did you
doV— [P. 1161] A. I went on to town.

Q. Did you tell anybody that you talked to the FBI.—A. Yes. sir.

Q. Who?—A. Mr. Harper.
Q. Mr. Fred Harper, the local chief of police?—A. Yes, sir.

Q. Where did you see him?—A. Down at the city hall.

Q. Did you go down there?—A. Yes, sir.

Q. What was your couversation?—A. I asked him was Mr. Mullins .i<^king—no,

first I asked him was—had the FBI man saw him and he said he hadn't, and he
said he'd been looking for him all day but he was out of town, he didn't get in

touch with him. Then I asked him was Mr. Mullins .loking about charging
us .$104..'")0 for that fine and be said. "No, that's what got wrote up on the bonks."

I says. "Well, you'd better change it or do something. I told him we paid $9.50."

Q. Told who you paid ,$9.50?—A. The FBI man.
Q. What did Mr. Harper say?—A. He said. "Well, he can change it."

fP. 1162] O. Well, do you know whether or not Mr.—Chief of—local Chief of
Police Fred Harper changed the entrv on the record books of the city of Elba
and changed that fine to read from $104..50?—A. No, sir; I never looked at the
records.

Q. But he told you he was going to?—A. Yes, sir.

Q. Did local Chief of Police Fred Harper have anything else to say about the
FBI agent?—A. No, sir: not right then he didn't. We stood there—I forgot
what we were talking about. Anyhow, it wasn't nothing narticular. Directly
he said that I didn't have to worry about what I told this FBI man ; says he was
our friend, said that he'd rather he had been sent to the job than anyone of the
rest of them.

Witness: David Burk (106 Smith Avenue, Elba, Ala.).

(Bttrk under direct examination by Adair:)

rP. 1219] Q. How old are you, Mr. Burk?—A. Thirty-one.
Q. Are you employed at present?—A. Yes, sir.

Q. Where do you work?—A. Schoolhouse in Elba.
Q. What kind of work?—A. Carpenter.
Q. Have you ever worked at Dorsey Trailers?—A. No, sir.

Q. Do you remember attacking a union representative in Elba?—A. Yes, sir.

Q. When did that occur, if you remember?—A. December the 17, I believe is

right.

Q. Did you participate in that attack?—A. Yes.
Q. Who talked to you about that previously?—A. Bill Dewberi-y.
Q. What did he say to you?—A. Well, we was ci'ossing Whitewater Bridge;

lie asked me did I want to make $50 quick, and so I asked him how. He says,
"Whip a man," so I asked him wbo it was. He told me and I says, "We might
get in trouble." so we went on and that was all that was said about it.

Q. Did he reply to you when you asked him [P. 1221]—A. He says, "No,
you won't get in no trouble."

Q. What else did he say. if anything?—.V. Later on. after T saw him and Toe. T

asked him how did he know that I wouldn't get in trouble and he said, "Well, the
law have done tole me that we wouldn't."

Q. Did you wait out there till Mr. Hardin came down?—A. That's right.

Q. Do j^ou remember when it was that he came down?—A. Well, it was a little

after 12 o'clock.
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Q. Did you attack him then?—^A. No, sir.

Q. What happened then?—A. He went over to the Gulf filling station. We
walked on over there and |p. 1221 | he went in the restroom, .so we were standing
hack of some cars, like, parked in tlie drive'wa.v, np to it. Wiicii he came out,
I called him.

Q. You called him?—^A. Yes, sii-.

Q. What did .vou say to him?—A. I called him hy his name.
Q. Did he come over?—A. Yes, sir.

Q. What <lid h^" say?—A. Joe spoke up then; he mentioned he was causing a
lot of li'onble ai'. und, causing little kids and women to miss Cliristmas money.

Q. Did he say anything else to him?—A. Well, he told Joe—no, Joe didn't.

Q. Yeah?—A. Jrle tolil Joe he was representing the union and lie wouldn't
leave.

Q. Did Joe ask him to leave?—A. Told him he'd hetter get out of town.
Q. What took place then"?—A. Joe hit him.
Q. And after Joe hit him. what hapiiened".'—A. Well, they hit two or three

licks; then, when Joe missed him, that's Ip. 1222J when I got him.
Q. Did you hit him then?—A. That's right.

Q. Did .you hit him more than one lick?—A. Sure.

Q. Did you knock him down'.'—A. Well, I couldn't say whether I did or not, on
a case like that.

Q. Was he knocked down'.'—A. Sure.

Q. Was he knocked down more than once?—A. Twice, I l^elieve it was.
Q. What was his ccmdition?—A. Well, at last he was sitting up down on the

street, and then I'ill he got ahold of us, said, "Don't hit him any more."
Q. What did you do then';—A. We turned him aloose.

Q. How nuich money did he give you'.'—A. $20.

[P. 1220] Q. And you never appeared in court "r"—A. No.
Q. You didn't pay any fine'?—A. No tine.

Q. Did you have a conversation with Police Chief Harper any time after that
or before that and after the fighf/— [P. 1227] A. The second day after, after
the fight?

Q. The second day after the tight. What A. I met him at the Gulf place
and he said to me, says "You see that car sitting right yonder?" I says, "Yeah."
He said, "It would be very easy to walk by and throw a cigarette in it and it'll

never cost you nothing." So I just looked at him and walked on, didn't say
anything.

[P. 1230] Q. And prior to the fight you had no conversation with Fred Har-
per"/—A. No, sir; I didn't have no conversation, no more than about the car
burning.

Q. The car that you said was Ben Logan's that you don't know the model or

don't know the wheels of the car, the color of the wheels?—A. That's right.

Q. Or the license lunnber?—A. That's right.

Q. Now, how much did you get—was that prior to the fight or after the fight

that you had the conversation about burning this car"?—A. After the fight.

Q. Did you know Mr. Harden before?—A. Sure, know him when I saw him.

Q. Did you ever have any conversation with him"/—A. Never have.

Q. Had nothing against him, no grudge against him?—A. Nothing against him.

Q. And for $20 you beat him up"?—A. For $20 I beat him up; yes sir. That's

right.

Case Histories, Etc., Relative to Vaiuous Matters Before National Labor
liELATiONs Board, Affecting UAW Locals and Their Emploi'ees

LOCAL 77.'!, nORSEY TIU^IIJ'IRS, INC., ELBA, ALA.

The union was certified as the exclusive bargaining agent in this company on
May 10. 194."). and signed a contract September 17, 194.1. In the early fall of

1940 the contract was renewed with provision for luiion shop aiul check-off.

Shortly after renewal of the contract the company transferred certain eni-

])l()yees to new job classifications, but refused to pay the wage rates provided
for such classifications luider the <'ontract. The grievance procedure was em-
ployed without satisfactory adjustment. The company refused to arbitrate

the grievances.
A strike ensued on November 19, 1940, but 1 week later the company rejected

the offer of the union for the unconditional return of the strikers and shut down
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the plant until Jaiiunry (>, 1047. Dni-inj;- this lock-out the employees affected
drew theii- iUH'nii)loynient conipensation.
On December 17, 1!)4(>, a nienihership meeting was convened by the president of

the local, who called the nieetiug for the purpose of liavinii- a vote to det<>rmiiie
whetlier the men in the plant still desired to be repr<'sented by the union, i^hurtly
before the meeting- convened, at 2 p. m., three men accosted on the street and
beat up severely with the Jaws of a heavy pocket knife the international repre-
sentative of the union, Jim Harden. These thiee men, W. L. Dewberry, Joe
Collins, and David Rurk, had been procured hy Fre 1 Harper, police chief of
Elba, and Kimmie Dorsey, assistant supei'intendent of the company, for the
sum of $50 to beat up Harden and to tell him to get out of town.

Later in the same afternoon, the tinancial secretary of the union, Ben Logan,
was told by the same three men that he would be shot unless he left town before
sundown. The 'inancial seci'etary, the union attorney, and the assistant regional
director of the international union reported this threat to the sheriff in Elba,
who made no move to make any arrest, but, on the conti'ary, stated to the financial
secretary : "It has been reported to me that you are cari'ying a gun around here."
The three who had been procured by the Elba police and the company for this

assault later testified in the Labor Board hearings concerning their employment
foi- this purpose, and one of them testiiied also that he had been asked, but
refused, to place a gun in Jim Harden's car, and that they had been offered money
by the chief of police to run over Jim Harden with their automobile "even though
tliey had to run up on the sidewalk to get him" and to burn the car of Ben
Logan, tiui^icial secretary of the union.
Appeals by the union to the attorney genei-al, the State bureau of investiga-

tion, the governor's office, and the FBI produced no action. One ot the three
thugs appwired in local court, pleaded guilty for himself and one other, and
was told tffat a fine of $l()4.!"i0 against each of them "had been paid."

Excerpts from the testimony of the three men named above are attached
hereto as an exhibit.

Upon the reopening of the plant on Jaimary G, 1947, Jim Nevels, Ben Logan,
and Leavy Boutwell, all officers of the local union, were not recalled to work.
They have not been rehired, although tliey have applied for reinstatement.
Complaint was issued by the NLRB April 25, 1947, against Dorsey Trailei'S, Inc.,

alleging unfair labor practices. Hearing was held in June 1947 at Elba, Ala.
The trial examiner's report finds the company guilty of unfair labor practice
in the assault upon Jim Harden and in discriminating against Jim Nevels, Ben
Logan, and Leavy Boutwell. The case was sent to the National Board in

Washington in September 1947. but was not assigned for Board consideration
until sometime subsequent to Api'il 30, 1948, and prior to INIay 14, 1948.

In a lettei' dated May 14, 1948, Paul M. Herzog, Chairman, advised the union,
"I can advise you that we have commenced analyzing the transcript of the
hearing and the exceptions to the intermediate report in this matter."
Chairman Herzog also stated: "We are hopeful that formal action may be

taken in the near future." This was on May 14, 1948. Six months later, on
November 22, 1948, 2 years to the day from the emplo.ver's first refusal to bargain
with the union, the Board issued its decision and order.

The Board found that this respondent locked out its employees illegally for
4 days in May 1946 ; that it illegally refused to reinstate three union officers on
January 0, 1947, because of their leadership in the strike ; that the employer
illegally refused to bargain with the union on December 31, 1946. and at all

times thereafter; and that it illegally participated in the assault on Jim Harden.
The Board ordered the respondent company to cease and desist from discourag-

ing membership in the union, from refusing to bargain with the union, and to
reinstate the three union officers with back pay to January 6, 1947, and to reim-
burse the employees locked out in May 1946.

As of Febiuary 10, 1949, the company still refused to comply with the act or
the Board's orders. On that date the case was sent into Washington for enforce-
ment by the office of the general counsel.

As of Mai-cli 11, drafting of the brief by the general counsel was reported to

be still 2 or 3 weeks from completion, and that court action against the company
would not begin sooner than 3 weeks fi'om date. It was held unlikely that the
ca.se would be heard before the fall term of court.

It therefore appeal's probable that the case of Dorsey Trailers, Inc., will be
in court or awaiting its turn (m the third anniversary of the refusal to bargain
and of the slugging of Jim Harden liy the company's hired thugs.

During all this time, and up to the present, the company refuses to bargain
with the union, refuses even to accept mail from the union, contimies to lay off
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employees without regard to seniority and in violation of the contract, and
refuses to process gievances. While seniority employees remain laid off, new
employees are hired.

LOCAL 6C9, ALLEN B. DUMONT, I>AI50IIAT0RIES, INC., PASSAIC, N. J.

This plant has not heen organized. .Tnst i)rior to the decision of the NLRB
issued April 15, 194S, ordering an election with lAIM and UAW-CIO on the ballot,

the company, on April 12, 1948, issued to all hourly paid employees a memorandum
.stating that wages would be increased approximately 10 percent to all hourly-
paid workers, effective May 3, 1048.

Thereafter the company engaged vigorously in a campaign against both unions,
attacking especially the UAW-CIO and the officers of local 669, and urging a vote
for "no union."

In one of its pieces of campaign literature it threatened the individual's chances
of promotion in event of a union victory in the election, as follows:
"A merit-i'ating policy that allows new employees to advance quickly within

their job classifications. They are not retarded by union-imposed seniority

clauses. I'romotions are made from the ranks to better jobs. A majority of
your supervisors were once production employees. This is a new industry, and
your chances of promotion are good

—

-if you have what it takes and if your
freedom and the company's freedom to cooperate day by day are not restricted

by the artificial rules and red tape that would be imposed by unionization."
In another hand-out the company made the general threat that hard times

will ensue if the plant is organized

:

"It is our honest belief that the restrictions that would be imposed by a* union
contract would not only directly affect you in connection with the matters which
we lave discusse ' but would also directly affect the company, and indirectly

jou as a part of DuMont, by hampering efticient production and our ability to
maintain and continue to improve the standards of employment that have made
DuMont a good place in which to work."
The result of the election on May 7 was: UAW-CIO, 28.5; lAM, 248; no

union, 345.

A run-off election being ordered for May 21, 1948. the company continued its

attack upon UAW-CIO and acclaimed the virtues of its personnel policies.

In this "free speech" literature of the company, employees were given to under-
stand that victories for the union would adversely affect the economic position

of the company and its opportunity to provide employment. The following para-
graph is quoted from its letter of May 18, 1948, to production and maintenance
employees

:

"Both employees and management are mutually dependent upon each other,

and whatever affects one of us adversely, usually affects the other. It is my
belief that no advantage would be gained by either of us if the UAW-CIO gained
a foothold in Du^ilont plants, and it is my hope that you will vote against them."

In its four-page tabloid "DuMont Telefacts," volume 1, No. 1, issued May 20,

1948, on the eve of the election, it devoted most of one page to defamation of

local 669 and its officers anl sought to impress employees with the peril of union-

ism through stories mider the following headlines

:

"Cooperation—Not union strife."

"What a worker loses when a strike is called."

"Lost wages in recent UAW strikes."

"Wright workers vote to strike."

"UAW^ employees to be as.sessed for Chr.\sler strike."

"We've come a long way together."

The following aiticle taken from page 4 of this publication carries the threat

that the company's prosperity depends upon its employees "cooperating" with
it by not voting for the union :

"We are merely at the threshold of an industry which can become one of

the largest in the country. And you company has every intention of going for-

ward with the industry, of getting its share of the receiver and transmitting busi-

ness, of keeping in the van as a manufacturers of quality equipment.
"Definite steps have been taken for immediate expansion, and word has just

been received that our bid for the huge Wright Aeronautical Co. plant in East
Paterson has been accepted by the War Assets Administration. If agreement
on terms con be reached with the United States Goverimient, we can proceed
quick'y to greatly expand our production and make it more efficient.
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'•This vital step will be taken regardless of the outcome of tomorrow's election,

but we would enter into this program witli greater confidence if we were sure
that we had cuniyh'te cooj)eration and trust from tlio majority of our coworkers.
We hope cincerely that tomorrow you will demonstrate your confidence in us.
We are an indeiiendent company and in the television industry we are bucking
financial giants of the radio industry. It will take continued foresight, ingenuity,
and cooperation for us to maintain our ]iosition of leadershii) against such com-
petition. We need your help, and believe that you will give it."

The result of the run-off election on May 21 was : UAW-CIO, 418 ; no union,
432; challenged ballots, 48.

The NLRB denied the UAW-CIO's appeal, contesting the run-off election.
Today, thanks to the Taft-Hartley guaranty of "free speech" to employers for

the intimidation of employees, the DuMont workers are without union repre-
sentation, protection, and contract.

LOCAL 61, AUTOPULSE CORP., LUDINGTON, MICH.

After being luider contract with local 174 in Deti'oit since 1940, the company
moved all of its operations to Ludington where it got into full production in

June 1947. Labor relations at Detroit had been fairly good.
District 50, United Mine Workers, made the first attempt to organize the Lu-

dington plant. The organization meeting on November 26, 1947, was attended
by a conipany supervisor, William Nynian, who signed his name and address
to the palter circulated. FcUowiiiu a hunting trip on November 29 with A. J.

Eldred, president of Antopulse, Nyman stated in a bar that any employees
who took an interest in the union would be fired.

At the request of employees. FAW-CIO held an organization meeting Decem-
ber 4, 1947. On Decemb.^r (>, 2S workers were discharged by the company, 27
of whom had attended the Novemlter 2(i meeting called by district .">0.

UAW-CIO immediately filed a complaint case with NLRB, which is still pend-
ing. The NLRB field examiner who investigated the case, Joseph Kulkis, stated
to UAW representatives that it was his understanding that complaint cases
had priority under the Taft-Hartley Act and that it would take anywhere from
1 to 3 years before this complaint would be settled.

The company attempted to stop pnyment of unemployment compensation to
the workers discharged on December G, l)ut in every case the unemployment
compensation depaitment of the union was able to prove to a referee that these
workers were not discharged for misconduct. They received their benefits.

As the union continued its organizational drive, the company began sending
out letters to the workers.
On December 22, 1947, the imion petitioned for a representation election. A

hearing was held January 20. 194S, at which the only issue raised by the com-
pany was an exclusion of draftsmen. The union offered to waive inclusion of
the draftsmen in the bargaining unit, and the hearing otficer asked the parties
to agree to a consent election. K. B. Matthews, attorney for the company, told

the hearing officer that he was going to take every step within the law to prevent
an election. An election was finally ordered March 2, 1948.

After the election had been ordered, the company unleashed a vicious campaign
to discredit the union, including a series of letters mailed directly to each work-
er's home and s[)eeehes by the plant superintendent on company time and prop-
erty. For 10 days prior to the election these meetings were held and almost every
day. lasting from 10 to 30 minutes, and workers were compelled to shut off all

machinery, stop all operations, and listen.

The points mf)St frequently made in these speeches were :

(1) If .vou vote "no," paid vacations will not be hard to get.

(2) If you vote "no," you will have steady work, because when we don't have
orders we will build banks of parts.

(3) If you vote "yes," we will lay off a large number of workers almost imme-
diately.

(4) If you vote "yes," you will have to do what union "big shots" tell you to
do. If you vote "no," you can come into the office at any time and talk over your
problems with me.

(5) If you vote "yes," your ability to do the job and to get along with your
foreman will count for nothing, because the compjiny will l)e forced to let you
off in accordance with seniorit.v.

87579—49 95
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The company sent letters about twice a week over a period of 2 mouths prior

to the election addressed personally to each employee at his home and signed by
A. J. Eldred, manager of the corporation.

These letters sought to persuade the emiiloyees that they would bo mulcted
by the union and that the union officers would not worry about the workers'
problems but would seek only to promote theii' own intei'ests.

In addition to attacks upon the union, the letters contained the specific threat
that if the employees voted for the union, the chances of couinued employment
will be reduced. The same scarcely veiled threat was contained in the following
paragraph near the end of the 2-page letter sent to emploj'ees by Eldred on
March 19, 1948

:

"So, the way things stand, you have a good job. The pay is better than in

other Ludington shops, the work is steady. If you are planning on a home, or

have other reasons for wishing a steady income, why vote a mistake you may
later regret."
The bitter antiunion attitude of this corporation, which had had fairly good

labor relations with the union from 1940 to April 1947 clearly shows the effect

of the Taft-Hartley Act in breaking down labor relations.

The discharge of workers for participation in organization meetings and the

threats of economic loss made by the operating head of the company and the
plant superintendent to the workers prior to the representation election mark a
return in the direction of the industrial warfare which preceded the passage of
the Wagner Act.

Despite this campaign of attempted intimidation, UAW-CIO Local 61 won the
election and, after a costly strike, negotiated a contract now in effect.

But to date, 14 months after the 28 employees were fired following attendance
at a union meeting by 27 of them, the NLRB has not even set a hearing on the
unfair labor practice charge.

Contrast this inaction with the short-order service rendered to employers
by the Taft-Hartley NLKB general counsel and the Board itself.

By its failure to act in this and other instances of mass firings for union
activity, the Taft-Hartley NLRB and the general counsel condone this method of
smashing organizing efforts, particularly in the smaller plants.

FOHD MOTOR CO.

Under date of August 21, 1947, the International Union, UAW-CIO. and the
Ford Motor Co. entered into a contract whi<-h continues until July 1."), 1949,

except that it could be reopened with respect to economic demands on Julv 15,

1948.

Article II of this agreement provided for union shop in all P'ord plants except
where prohibited by State law. This article runs to July 15, 1948, and "if and
to tl e e: tent permitted by law" continued thereafter until July 1">, 1949.

In short, a cf»ntract entered into in 1947 between tlie <Mim])any and the union
provifled for a union shop until .July 15, 1949, provided the union complied with
tlie union-shop authorization lorovisious of the Taft-Hartlev Act
Despite this agreement, the company took advantage of the Taft-Hartley Act

(1) to discourage luiion membership and (-) to defeat the el'i'orts of the vinion

to comply with the election pro\ isions of the act.

It notitied employees in States with anti-uninn-slmi) laws of their opi)orrunity

under the laws of the State and the Taft-Hartley Act to withdraw from the

union and to discontinue check-oi'f of union dues from their pay. A copy of

the letter sent by the plant manager of the comi)any's Norfolk, Va., assembly
plant to all of its UAW-CIO employees on October (1. 1 47. is attached.

A letter was sent by John S. Bugas, director of industrial relations for the

Foi'd Motor Co. to all hourly paid employees on or about February 15, 1948.

Interpreting the 1947 contract between the company and the union, it plainly

conveyed tlu' inuiression that the union-shoi) provision expired Jul.v 15. 1948.

Although the contract provides that "if and to the extent permitted by law"
the union-shop agreement shall be continued after July 15, 191S. "until the

expiration of the remainder of this agreement." the letter to employees stated

that The union shop ended .July 15. 1948, "unless certain legal recpiirements are

met."
In ncrotiitions with the union durinij; I\Tay and Jutie 1948 on the holding of

the union-.shop elections, the company made clear its intent to u.se this require-
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nient of the Taft-Hartlt'.v Act as a lever to obtain confessioiis from the iinion

on other contrail features. It tohl the union, in effect, that it would consider

allov. in.i;- the union-shop electittn to he hehl on company propei'ty if the union
wouhl nuike a good agreement with the company oi; article V, section G, of the
contract which relates to union liability for unauthorized strikes. In a tele.uram

to tlie director of the national Ford department of the union, John S. Bugas
of the Ford Motor Co. referred to the necessity of extending time for the union-

shop elections beyond July 15 ami expressed willingness to grant sucii extension

of time "conditioned on the continuing cooperative attitude of both parties" and
the offer is stated to be "revocable at any time up to the date of vote."

The company applied conditions to the holding of the union-shop elections on
company property which made it impossible to hold such elections on company
property. In conference with Fra!U< H. Bowen. director of region 7, NLRB,
on -May 25, 1U4S, John S. Bugas of the Ford Motor Co. stated that elections
would be permitted on company property (1) only in the event that the union's
petition for election was made on a local unit basis, Instead of on an inter-

national union basis as provided in the contract, and (2) only on the additional
condition that Ford Motor ("o. would designate the places on the company prop-

erty where the polling booths would be set up.
As was well known to Bugas, neither of these restrictions upon conduct of

its elections would be accepted by the NLRB, and thev were rejected by the
NLRB director.

In a telegram to Kenneth Bannon, director of the union's national Ford
department. May 26, 1948, Mr. Bugas stated that the elections would be held
on company property only under the conditions previously outlined in conversa-
tion between Bugas and Bannon. These conditions set the same restrictions
upon the elections as the company had sought to impose upon NLRB.
The telegram of May 26 and the union's reply are attached as exhibits.
It was well known at the Ford Motor Co. that the holding of union-shop

elections off the company property would necessarily result in excluding a large
nil i cr ot eligi tie emp! :>yees li> m thf opporcunity (,f voting, and that those who
did not vote would in effect be voting against the union shop. The Tait-Hartlej^
Act set the trap—the Ford Motor Co. tried to use it—but in vain.
The results of the Ford workers' elections on the question of continuing a

union shop turned out to be dramatic and significant proof that American work-
ers value the unions they have built.

Under all the handicaps, hardships, and expenses that the Taft-Hartley Act
and the Ford Motor Co. could throw up as road blocks, the Ford workers smashed
through t<i roll up the most impresive vote of confidence in the principle of union-
ism and in the UAW-CIO that has been given during the 18 months of life under
Taft-Hartley. The statement issued July 10, 1048, by Ken Bannon, director of
the UAW-CIO, national Ford department commenting on the results of the NLRB
elections to determine whether or not the Ford workers wished to continue
the union sliop in the plants of the Ford Co. throughoi;t the United States,
gives both the arithmetic of the vote and the spirit that led many Ford workers
to travel as much as 200 miles in order to cast their ballots :

"The magnificent victory of the Ford workers in the union-shop election com-
pleted Friday is a victory for the whole lalior movement and a lethal blow to
the hopes of all reactionaries who think that American unionism can be destroyed
thi-ough repressive, undemocratic legislation.

"Here is a Nation-wide poll—the largest ever conducted outside plant prem-
ises—88.943 workers of all races, creeds, and colors and from 25 States in vario.is
geographical areas have declared in unmistakable terms that they stand .solidly

behind their iniion and will maintain their union-shop agreement. (Ford work-
ers in seven States were not permitted to vote because of State laws forbidding
the union shop.)

"Their votes are a slap in the face of the authors, sponsors, and supporters of
the vicious Taft-Hartley Act.
"They have served notice on the Ford Motor Co. that they give complete sup-

port to the demands now in negotiations between the union and the company
and are ready to back up those demands with action if the company forces them
to do so.

"They have taught the F'ord Motor Co. the lesson that its refusal to cooperate
with the Government by permitting the elections to be held on plant property will
not prevent the Ford workers from tm-ning out in overwhelming numbers to*

protect their union-shop agreement and their bargaining power.
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'•And finally, and perhaps niosl iniiiortiinl, tliey exposed tlii> lie of tlie anti-
dcniocratie spokesmen that American workei-s wonld reject nnionism and union-
shoj) a.yreements if given tiie eppDrtuiuty to do so in a free election.
"Out of 91,U81 workers who voted, 88,943 workers voted to maintain the union

shop, the company challenged 924 and 1,214 voted against. Tlie nnion won a 98-
percent majority. Even under the unfair, undemocratic, Taft-Hartley provision
which stipulates that votes not cast are votes against the union sliop. the Ford
workers came through witli a ringing 90-perceut majority. The total number eli-

gible to vote was 98,989. (If this Taft-PIartley provision was applied to congres-
sional elections, most of the seats in Congress now occupied by Taft-Hartley Con-
gressmen would be vacant, because very few, if any, were elected by a majority of
the eligible voters in their district.)

'•The Ford workers are to be congratulated on their democratic spirit and
upon their determination to have a truly representative election despite the ob-
stacles put in their way both by the act itself and by the company. They have
]ierfoi-nied an invaluable service to the cause of American unionism and
democracy."

FoKD Motor Co.,

Norfolk. Va., Assembly Plant.
October 6, 19-'i7.

To All Employees Coming Under the UAW-CIO Contract:

By virtue of the laws of this State, the Taft-Hartley Act, and the new agree-
ment between the company and the UAW-CIO, the union-shop provisions of that
agreement do not apply to you.
You are free to continue, or not continue, your membership in the union, as you

ma.v see fit. Tlie company may not discharge you b:"cause you do not belong to

the union.
In either event, however, the other terms of the agreement cover your employ-

ment by the company, and the UAW-CIO' will continue to be your exclusive bar-
gaining agent.
The company will check off and turn over to the union the membership dues

of employees who authorize it to do so in writing. In the event that you sign

such an authorization but subsequently resign from the union, and if you notify

the company of your resignation, the check-off from your pay will be discontinued,

since no further dues will be payable to the union by you.

The only pui-pose of this notice is to infoi'in you of the facts. The decision is

yours. The company makes no recommendation as to what course of action

you should choose.
G. Ij. Lemoine, Plant Manager.

[Telegram]
May 26, 1948.

Ken Bannon,
Director, National Ford Department, UAW-CIO:

We have repeatedly outlined in conversation principal conditions under which
the company would extend privilege of conducting uni(m-shop elections on com-
pany property. Because of details involved in preparation the vote would not

be conducted until after July 15 or after end of our negotiations should they ex-

tend beyond July 15. In this connection we would extend time under which vote
could be held under our contract within limitation allowed by law. Because our
granting this privilege is conditioned on the continuing cooperative attitude of

both parties, it is revocable at any time up to the date of vote. Thi'ough ac-

<-eptance or rejection of these conditions the decision is entirely in your hands.

John S. Bugas.

May 27, 1948.

Mr. Jo JIN S. P.UGAS,

Vice I'resident, and Director of Industrial Relations,
Ford Motor Co., Dearborn, Mich.

Dear Mk. I'.ucas : This is in answer to your telegram of May 2() on tlie matter
of the union-shoi) election on company property.

You state in your telegram that if the union accepts the conditions laid down
by the company, the union-shop elections may then be held on company property.

The conditions that you insist on are:
1. Certitii-ation of union-shop elections on an individual-plant basis rather

than on a 1-unit basis.
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2. The coiuiiaiiy's liiihl to desijiiiate wliere the polling places would be located.
'A. The NLRH to riii-nish all ]><»llin<>' booths and any other equipment needed.
4. Pjlection to be held on einployees' own tinx'.

On point No. 1. it is our answer now as it has been from the moment you men-
tioned these conditions; we shall not amend the petition; the petition is tiled in

conformity with the aKi't'cment between the company and union.
On points Nos. 2 and 3 we have told you that these are matters for the NLRB

to determine. Our position ivmains the same.
On point No. 4 we a.uree, if nothing more satisfactory can be arranged.
I want it detinitely understood at this time that the union would appreciate

the company's cooperation on this issue. We have repeatedly heard you use
the word cooperation, but in very few instances have we seen it put into practice
by the conii)any. You can surely surmise the feeling of the union on this matter
and the a<'tual effects it will have on our relationship by your denying our request.

I have repeatedly gone into this matter with you and explained the luiion's posi-

tion. The decision is not up to the union. We do not run the Ford Motor Co.,

nor do we own it. The decision is entirely in the hands of the company.
Our deduction, from the contents of your telegram, is a no decision.

Very truly yours,
Ken Bannon,

Director; National Ford ncpartitiriit, International Union, UAW-CIO.

LOCAL 5.!9, CAMPBELL, WYANT & CANNON FOUNDRY CO., MUSKEGON, MICH.

This company has been under contract with local 539 since 1&41. Maintenance
of membership was provided in the first contract, dated August 3, 1941. The
check-off provision \\as incorporated in the contract dated March 18, 1946.

In negotiations for contract renewal begun on April 27, 1948, the company
repeatedly stated that there is no object in talking about union security and check-
off, that in its opinion the parties are '"far apart on this," and that anyway, no
union-shop election had yet been held.

The union's membership covers all eligible employees except approximately 125
out of 3,2G0. It petitioned for a union-security election, but negotiations with
the company continued to be stalled because the company would give no indica-

tion that the results of the election would influence in any way its thinking in

regard to union-shop clauses.

The change in the company attitude, which the union is convinced was caused
by the passage of the Taft-Hartley Act, forced a strike which lasted for 79 days.
At the end of the strike, the company granted the union security which had been

in efiiect in the previous agreement, but which the Taft-Hartley Act had encoiiraged
the company to deny.
The Taft-Hartley Act in this case was largely responsible for a long and bitter

strike which directly affected 3,000 workers at the company's Muskegon plant
and which idled thousands of other workers in plants that were dependent on the
products of the Campbell-Wyatt-Cannon Foundrj\
Another Instance in which the Taft-Hartley Act made industrial relations

worse instead of better and caused a strike that was costly in lost wages, lost

production, and lost profits.

LOCAL en?, SEALED POWER CORP., MUSKEGON, MICH.

Prior to Taft-Hartley, the company and the union had been operating under a
contract containing union-shop and check-off provisions. In negotiations for
renewal of the contract, the company refused to consider these provisions until a
union-shop authorization had been lield.

The election was held with the result that 883, or 87 percent, of the eligii)le

employees favored union shop. (This was 93 percent of the valid votes cast.)

However, the conii)any continued to ol).1ect to union-shop and check-off provisions,

a poslton wliich rh.e U'lion a'tributed to t' e Taft-Hartley Act.

After mucli d. lay, the union was fi.ially ;il)le to win tlie renewal of the union-
shop and check-off provisions.

LOCAL 190, PACKARD MOTOR CAR CO.

Since 1937 the contract with this company has given the UAW-CIO exclusive
bargaining rights with the company for all the imits covered. The contract also
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provided that grievances will be referred to the supervisor by the chief steward.
Last spring the union entered negotiations to renew the contract covering

technical unit employees and a contract covering office workers. In substitution
for the clauses which recognize the union as the exclusive bargaining representa-
tive and which provide for reference of grievances to the supervisor by the chief
steward, the company proposed

:

(1). A recognition clause in which the word "exclusive" is eliminated ; and
(2). A grievance clause which provides (a) that the employee shall first take

up a grievance witii his supervisor and (b) that the employee may take up his
grievance with the chief steward only after "obtaining permission from his super-
visor."

This attempt by the company, for the first time, to cut down the bargaining
rights of the union and to eliminate sliop stewards from the handling of grievances
was recognized by tlie union as an attempt to undermine collective bargaining
under encouragement of the Taft-Hartley Act.
Encouraged by the Taft-Hartley Act, the compnny iirdlonged negotiations of

these contracts for many months, altbougli the technical unit and office employees
covered represent less than .5 percent of the corporation's tfital employees. The
company finally agreed to renew the contracts, without winning the changers it

proposed, until June 1949, when its contract with the hourly rated employees
would expire. At that time, the company intimated, it would make a determined
fight to win these changes.

In the meantime, management is doing its best to hamper and delay the settle-

ment of grievances.
The union cites an example of what the company's proposals with respect to

bargaining rights and grievance procedure would mean. In October 1947 an
employee, Fuller Woods, was approached directly by the cfirapany at the time of
reinstatement after a sick leave and he entered into an agreement which canceled
out 1 year of his 20 years seniority. Through negotiation under the existing
representation and grievance clauses, the union restored the full seniority I'ights

of this employee. This it could not have done if the changes in the contract
now proposed by the company had then been in effect.

LOCAL 242, FRANK FOUNDRIES CORP., MUNCIE, IND.

Local 242, UAW-CIO, had been the certified bargaining agent for the employees
of the Frank Foundries Corp.'s Muncie, Ind., plant since 1943, the year the plant
began operations.
A collective-bargaining agreement, signed June 10, 1947, was in effect until

June 10, 1948.

On or about April 9, 1948, the union gave the employer a 60-day notice of
desire to modify certain provisions of the agreement and requested a meeting
to begin negotiations on the proposed modifications. During the first 30 days
of the 60-day notice period, the employer refused to meet with the union.
On INIay 7, 1948, the employer gave notice to the union terminating the agree-

ment as of June 10, 1948, stating

:

"Since our contract was entered into June 10. 1947, some of its provisions
have been materially affected by new laws and other conditions over which the
parties to said contract have no control, and it is the considered opinion of the
undersigned that the contract should be terminated as of .Tune 10, 1948, and it is

our desire to terminate the contract as of that date."

The employer also stated his "intention and desire" to negotiate a new contract
to become effective as of June 10, 1948, and requested a meeting with the union's
negotiating committee at 3 : 30 p. m. June 1, 1948.

On May 27 employees in the core room, department K-6, were told by their

foreman that they were to knock off work and go home at 9 a. m. that day,
according to sworn affidavits presented by Seymoitr Goldstein, NLRB field

examiner, in subsequent NLRB proceedings.
About 8 : 30 a. m., two union stewards, Herbert Hibbard and John Hendrick,

were discharged. They requested John Higgins, chairman of the union's

negotiating committee, and the full committee to take up the matter of their

discharges with management.
Meantime, according to evidence contained in affidavits made by employees,

the order to core room employees to cease vv'ork at 9 a. m. was canceled.

At 10 a. m., the negotiating committee met with J. Milton Johnson, general
manager, and his assistant, George Gates. The meeting lasted 10 or 15 minutes.
During that time, according to affidavits, the plant employees were still at work.
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Johnson refused to act on the grievance until 3 : 30 p. m. that day. The com-
mittee returned to work. At 10:40 a. m., the committee returned to Johnson's
office to reopen discussion of tlie grievance. Five minutes later, Guy Plymale,
an employee, entered the office and told the committee that another employee,
Robert Kirkland, had been hurt and was lying outside the office door waiting for

an ambulance. This broke up the meeting. Kirkland, according to his own
affidavit, was in intense^ pain from a hernia caused or aggravated by work.
A|)pioximately 2;") employees from Kirkland's department were standing around
their injux-ed fellow worker. The rest of the plant employees were still at work,
according to Higgins' affidavit.

After Kirkland had been put in an ambulance, the committee returned to

Johnson's office. Johnson said, according to Higgins' affidavit, "You fellows
either get back to work within r> minutes or I'll have the bottom dropped."
Johnson continued to talk until about 11 : 03 a. m., when he told tire firemen,
according to Higgins' affidavit, "Go out and drop the bottom."
The connuittee returned to Avork. Before noon, a printed notice was posted on

the bulletin boards telling employees that the plant was down. This, the union
contends, amounted to a lock-out.

Higgins has sworn that at "about 8 a. m. on May 27, 1948, Mr. Johnson
told me in the cleaning room, department K-4, 'I am going to send the core
room bunch home at 9 a. m. for lack of materials.'

"

This proved, the union contended, that the plant management intended to

shut down the plant on May 27.

After shutting the foundry down, the employer charged the union with
a strike.

On June 1 the union's negotiating committee met with tlie company, at which
time the company refused to negotiate a new contract until the plant was
again in operation.

In July 1948 the union filed an unfair labor practice charge against the em-
ployer, charging him with refusal to bargain. The charge was supported by
affidavits, a set of which is available to the committee. The charge was dis-

missed October 29, 1948, by Jack G. Evans, NLRB director for the ninth region,
Cincinnati, Ohio, for lack of "sufficient evidence of violations to warrant further
proceedings at this time."

Subsequently, the union is informed, the NLRB general counsel refused to

issue a complaint because of a conclusion that the employees went on strike dur-
ing the 60-day notice period and lost their employment status under section 8(b)
of the Taft-Hartley Act.
Meantime, however, on July 1-2, 1948, a State unemployment insurance hear-

ing was held in Muncie to decide whether or not the employees of the Frank
Foundries Corp. were entitled to iniemployment-insurance benefits.

The referee held that there was no strike and that the employees were en-
titled to benefits.

The employer appealed the referee's ruling to the Review Board of the Indiana
State Unemployment Insurance Division, and a hearing on the appeal was held
October 14, 1948.
On February 9, 1949, the appeal board made a decision affirming the referee's

decision and declaring the claimants eligible for unemployment-insurance
benefits.

Here is a case in which a State agency has found that no strike was called
or existed, while the NLRB and the NLRB General Counsel, operating under the
Taft-Hartley Act, have for 10 months refused to recognize a lockout following
disciiminatory discharge of union stewards and a subsequent flat refusal by
an employer to bargain with the union.

The text of the majority decision of the review board, signed by two of the
three members, follows.

State of Indiana, Employment Security Division. Decision of review board. In
the matter of: ("laimant. Irvin Anderson et al. : employer, Frank Foundries
Corporation, IMuucie, Indiana. Case No. 4S-LDR-2 (48-LD-36). Employer's
Acct. No. 18634 ; date of appeal, August 10, 1948 ; date of hearing, October 14,

1948 ; decision mailed February 11, 1948

STATUTORT PROVISIONS INVOLVED

Section 1504 of the Indiana Employment Security Act, reads as follows

:

"Sec. 1504. An individual shall be ineligible for waiting period or benefit rights

:

For any week with respect to which the Board finds that his total or partial or
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part totnl ntioniployment is duf to a stoppage of work whicli exists because of a
labor tlispnte at the factory, establisliment, or otiier i)i'eiiiises at which he was
last eniph>ye(l : Provided. That this section shall not apply if it is shown to
the satisfaction of the Board tiuit he is not participating in or financing or
directly interested in the labor dispnte which caused the stopjiage of work; and
he does not belong to a grade or class of workers of which, immediately before
the connnencement of the stoppage, there wei-e members employed at the premises
at ^^hich the stoppage occurs, any of whom are participating in or financing or
directly interested in the dispute ; and he has not voluntarily stopped working,
other than at the direction of his employer, in sympathy with employees in
some other establishment or factory in which a labor dispute is in progress:
Provided; That if in any case separate branches of work which are commonly
conducted as separate businesses in separate premises, are conducted in separate
departments of the same premises, each such department shall, for the purpose of
this section, be deemed to be a separate factory, establishment, or other premises."

CASE HISTORY SOURCE OF APPEAT.

This is an appt-al to the Review Board from the d.cision of the Referee in

Case 4iS-LD-36 in which the Referee held claimants, if otherwise eligible, were
entitled to their waiting period and benefit rights after May 27, 1948. The ca.se

came regularly on to the Review Board and was heard October 14, 1948. The
employer was represented by counsel and witnesses. The claimants were rep-

resented by counsel and witnesses.

STATEMENT OF FACT

The record of the hearing before the Referee reveals that the employer oper-
ates an iron foundry employing approximately 150 people. A collective bar-
gaining agreement had been entered into between the employer and Local Union
242-U. A. W.-C. I. O., as agent for the employees. Our local office serving that
area was notified on June .3. 1948. that a stoppage of work had occurred and
that notice had been served upon the employer that the men would not return
to work until two recently discliarged employees were reinstated by the em-
ployer ; that the stoppage had begun at 11 a. m. on May 27, 1948. The emiDloyer
furnished lists of those whose unemployment was alleged to be due to the stop-
page. The claimants contended that a fictitious labor dispute was created by
the employer and that the stoppage was actually due to the fact that there was
a shortage of materials. In this connection it was established that for some
months preceding the stoppage the employer's plant had only curtailed employ-
ment, frequent lay-offs and had been operating only three and four days per
week. The plant had operated only eleven days in April, 1948, and ten days in

the following month of May. A written grievance had been filed on May 18,

1948, according to requirements of the bargaining agreement, by two grinders
in protest to revised pay. standards for their work. On the morning of May 27,

1948, the employer discharged these two men and a second grievance was filed

by them because of their discharge. One of the discharged men was a Trustee
of the Union Local 242, the bargaining agent, and the other was Chief Steward.
It was established that at about eight o'clock on the same morning the em-
ployees in the core room had been told by their foreman to clean up and go
home. Later the order was rescinded and all but two of the core room em-
ployees remained and worked until the employer ceased operations.
During the forenoon of May 27, two different meetings were held in the plant

offices Ix'tween the (ieneral Manager, the foreman and representatives of the
bargaining agent. At these meetings a discussion was held concerning the two
discharged employees. The first meeting was requested by the Chairman of
the bargaining committee to discuss tlie grievance filed some days previously
by the two workers who were discharged that day. The second meeting was
held about eleven a. m. and in that meeting the General Manager told the work-
ers he would ordei" the bottom of the cupola dropped in five minutes unless they
returned to work within that time. It was shown that such action meant a
shut-down of operations. Evidence was offered by the claimants that the
cupola had been in full operation to that time and that it could be stopped for
as long as two or two and one-half hours withoiit the bottom being dropped and
without damage by reason thereof. The employer's representative testified that
during the last meeting in the office the men had all stopped work and were
gathered near the door from the plant to the office. The claimants testified that
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an employee had been badly hurt and was lying near the door and workers had
gatliered to learn about his injury.

There was considerable evidence as to tlie shortage of materials and the
employer's representatives admitted there was a supply of pig iron on hand
sufficient for only one day's operations. Shortages of sand and coke had also
occurred. The employer offered evidence that it had otlier plants which were
located at Davenport, Iowa, and Miiline, Illinois; that a number of cars of iron
had, since ]\Iay 27, I'.Ms, been diverted fiom tlie Muncie plant and were being
stock piled at the Moline plant. The metallurgist for the employer testified that
there was adequate space at the Muncie plant fov storage of from 500 to 700
tons of iron; that the Muncie plant used only about 25 tons per day.
The employer's plant has been closed since May 27. Tliere is a high fence

entirely enclosing the employer's plant witli three gates which have been kept
locked since that date. The foremen are still working and it was testified that
the gates are opened and re-locked after each foreman who enters or leaves.
Evidence of the Union's International Ilepresentative was that the bargaining
agreement was shortly to expire and a (JO-day notice had been given the em-
ployer by the bargaining agent requesting negotiations toward a new contract
but the employer had not taken any steps toward negotiating a new contract.

There was evidence that the union, following the closing-of the plant on May
27. had requested in writing that the employer open the plant and that of dif-

ferent employees that they had gone early in the morning to meet their respective
foreman and ask when they could return to work.

FINDINGS AND CONCLUSIONS

Upon a consideration of the evidence heard by the referee and further evidence
heard by the Review Board, the Board finds that a labor dispute existed at the
employer's plant concerning the execution of a new bargaining agreement, pay
standards for certain employees, and the reemployment of two discharged em-
playees. This controversy existed on May 27, 1948. For some months prior
thereto the employer had operated only part time, not exceeding 4 days per
week. In the month of April they had operated only 11 days, and in May only
10 days. There had been talk of another protracted lay-off. All these lay-offs

and shut-downs had been caused by material shortages, and the employer repre-
sentatives admitted the supply of pig iron on hand was sufficient for but 1 day's
operation.

It has been frequently held in this and other States that even though a labor
dispute exists, employees are not disqualified from I'eceiving benefits unless their
unemployment is due to a stoppage of work existing because of such labor dispute.
If there was no employment available from the employer, then the imemployment
of the employees was not due to a stoppage of work existing because of such
labor dispute. In the instant ease this Board believes that the unemployment
of the claimants, on and after May 27, 1948, as well as the unemployment they
had sustained prior to that date, was due to the fact that no employment was
actually available. This position is supported by the fact that on the morning
of May 27 an order had issued, later rescinded, that the core room should close
down and it was an integral part in continued operation of the employer's plant.

DECISION

The decision of the Referee is affirmed. Claimants, if otherwise eligible, are
entitled to their waiting period and benefit rights.

The Review Board,
(s) Allen A. North, Chairman.
(s) Wm. G. Johnson, Member.

Dated this 9th dav of February 1949.

Affidavit of John Higgins
State of Indiana,

County of Delaicare, ss.:

I, John Higgins, being duly sworn, depose and say

:

I reside at 515 Kirhy Avenue, Minicie, Iiid. I have been an employee of Frank
Foundries Corp. since January 1943.
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The following are the e\'ents occurring at the plant of the company at Muncie,
Ind.. on the day of May 27, 1948

:

At approximately 7 a. m. on that day, I reported to work along with approxi-
mately 125 other employees.

It is my understanding, although not from my own iiersonal knowledge, that
employees in the core room, department K-6, were told by their foreman that
they were to knock off and go home at 9 a. m.
At approximately 8 : 4n a. m. Albert Hibbard and Joe Hendrick, both stewards

of the union, came to me and told me they had been fired. They told me that
their attempts to go according to the grievance machinei'y had failed and they
told me they wanted me, as chairman of the negotiating committee, along with
the full committee, to take the di.sciiarges up with management.

Meanwhile, it is my understanding, although not from my own personal knowl-
edge, that the order to go home, given to core room employes, was canceled.

I got the negotiating committee together, consisting of Emery Jones, Elam
Fields, Ross Rhodes, Ben Hammond, Porter Person, Curley Dinwideil and my-
self. At approximately 10 a. m. to 10: 15 a. m., the committee held a meeting
with J. Milton Johnson, general manager, in his office. His assistant plant
manager, George Gates, was present. That meeting lasted approximately 10
or 15 minutes. To my knowledge, the employees of the plant were all still at
work. The committee presented the grievance covering the two discharges to
Johnson. Johnson refused to act on the grievance until 3 :30 p. m. the same day.
Then the committee went back to work.

Because the two discharged men were not satisfied, I got the committee together
again and we went back to Johnson's office about 10:40 a. m. Gates and most of
the firemen were present. At about 10:50 a. m., Guy Plymale walked in the
office and told all of us that Robert Kirkland had been hurt and was laying outside
the office door. We all walked out including Johnson, breaking up the meeting.
It took us about 5 minutes to get Kirkland in an ambulance, Johnson helping all

the while. There were approximately 25 employees from Kirkland's depart-
ment standing around us. The rest of the iilant employees were still at work.

After we got Kirkland in the ambulance, the committee went back to Johnson's
office. Johnson, Gates and the foreman returned right after us, about 10 :55 a. m.
Before we said anything at all, he said, "You fellows either go back to work within
5 minutes, or I'll have the bottom dropped." We just sat there not saying any-
thing while he continued talking. About 11:03 a. m., Johnson told the firemen,
•'Go out and drop the bottom."
The committee then went back to their work. From about 11 :15 a. m. on to

about noon, a printed notice appeared on the bulletin boards, telling employees
that the plant was down.

In additon to the above statements, I wish to add the following:
About S a. m. on May 27, 1948, Mr. Johnson told me in the cleaning room,

department K—4, "I'm going to send the core room bunch home at 9 a. m. for the
lack of materials."
The reason that the committee sat silent from 10 :55 a. m. for 5 minutes was that

Johnson did not give us a chance to talk as he was doing all the talking.
"This affidavit consists of 4 pages and has been read by me. The statements

herein are true to the best of my knowledge and information.
John Higgins.

Subscribed and sworn to before me this 31st day of August 1948, at Muncie,
Ind.

[ SEAL] Seymour Goldstein. Field Examiner.

Affidavit of Elam Fields
State of Indiana,

Coxmty of Delaware, ss.:

I, Elam Fields, being duly sworn, depose and say

:

I reside at 813 East First Street, Muncie, Ind., and have been an employee of
Frank Foundries since January 1943.

I have read the above affidavit of John Higgins and the statements therein

are the truth to the best of my knowledge.
Elam Fields.

Subscribed and sworn to before me this 31st day of August 1948 at Muncie, Ind.

[seal] Seymour Goldstein.
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Affidavit of I'orikk Pearson
State of Indiana,

County of Delinoare, ss.:

I, Porter Pearson, being duly sworn, depose and say

:

I reside at 1926 North Milton Street, Muncie, Ind., and am employed by Frank
Foundries since January 1943.

I liave read the above affidavit by John Higgins, and find his statements to be
the truth to the best of my knowledge.

In addition to the above, I wish to state that the union sent the company a
letter on June 3, 1948, offering to return to work and requesting the date on which
the plant would resume production.

PoKTER Pearson.

Subscribed and sworn to before me this 3st day of August, 1948, at Muncie,
Indiana.

[se.\l] Seymour Goldstein.

Affidavit of Emery Jones
State of Indiana,

County of Delmvare. ss.:

I, Emery Jones, being duly sworn, depose and say :

I reside at 1134 East Main St., Muncie, Ind., and have been an employee of
Frank Foundies since January 1943.

I have read the above affidavit of John Higgins, and find his statements to be
the truth to the best of my knowledge.

In addition to the above, I wish to add that about 8 a. m. on May 27, 1948, my
foreman, Frank Rode told me that we would knock off at 9 a. m.

Emery Jones.

Subscribed and sworn to before me this 31st day of August 1948, at Muncie,
Ind.

[sEAx] Seymour Goldstein.

Affidavit of Ross Rhodes

State of Indiana,
County of DeUiware. ss.:

I, Ross Rhodes, being duly sworn, depose and say

:

I reside at 7111/^ South Horsley Street, Muncie, Ind., and have been an employee
of Frank Foundries since May 1943.

I have read the above affidavit of John Higgins and the statements in it are

the truth to the best of my knowledge.
Ross Rhodes.

Subscribed and sworn to before me this 31st day of August 1948, at Muncie, Ind.

[seal] Setstmour Goldstein.

Affidavit of Ben Hammond
State of Indiana,

County of Delaware, ss.:

I, Ben Hammond, being duly sworn, depose and say :

I reside at 2307 North Blaine Street, Muncie, Ind., and have been employed by
Frank Foundries since January 1943.

I have read the above affidavit of John Higgins, and find the statements in it to

be the truth to the best of my knowledge.
Ben Hammond.

Subscribed and sworn to before me this 31st day of August 1948, at Muncie, Ind.

[seal] Seymour Goldstein.
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MoDiNE Manufactuiung Co.,

Racine, Wis., March 18, W'/O.
Hon. John Lesinski,

Chairman, Committee mi Education and Labor,
House Office Building, Washington 25, D. C.

My Dear Congressman : The Laboi--]Man:is(Mnent Act of 1947 in many ways
laas benefited labor-management relationships as is demonstrated by our own
experience with three unions in three separate plants, in three different States.
During the period 1937 until passage of the act, we were constantly beset by

serious labor disputes with our unions, many of which were premised on fancied
wrongs. Few, if any, were realistic and practical situations. At our local plant,
these disputes culminated in a serious strike which lasted almost 5 months during
the year 1946.
Many employers in this area have had similar experience. Our community

%vas strike-ridden year after year until the subject act Ix'canie law. The cost
to employees and employers alike was apalling.
Following upon passage of the revised Labor-:Managemeut Act, the general

labor situation improved greatly. There have been almost no serious disputes
and no strikes in the area since the act became effective. As for our own labor*
management situation, our relationships have been, generally speaking, mutually
satisfactory. The membership of the unions has not been reduced and their
effective bargaining strength is even greater than prior to the revised act.

We fear, and with good reason, as you should know, that any change in the act
will set off a new series of belligerent and overt actions on the part of the unions.
These will be prompted by certain small segments of organized labor groups.
Therefore, we urge you to continue the protection which the Labor-Management
Act of 1947 has given to the rank-and-file worker, the individual union member,
the employer, and the public. If you mutilate the present law, you will have to

stand on the record as an accessory both before and after the fact.

Yours very truly,

MODINE Manufactuking Co.,

R. Grant,
Vice President of Manufacturing.

National Labor Relations Board,
Washington 25, D. C, March 18, 1949.

Hon. Augustine B. Kelley,
Chairman, ^uTycommittee of the Committee on Education and Labor,
House of Representatives, Washington, D. C:

My Dear Congressman Kelley : In accordance with your request, we transmit
herewith the statement of the National Labor Relations Board with respect to

H. E. 2032. The Board understands that you desire to include the statement,
together with this letter, in the formal record of the proceedings before the
House committee, in lieu of oral testimony. We appreciate this opportunity to

submit our comments.
Because the bills are identical, this statement parallels almost exactly the

one submitted to the Senate Committee on Labor and Public Walfare, when I

testified in behalf of this Board on S. 249. It constitutes the formal statement
of the full Board of five members on the pending legislation.

For a further expresison of my pei-soiial views, which I understand you also

desire, I refer you to the record of the Senate committee hearings on February
2, 1949 (pp. 117-202). Tliat record contains some of my indivdual comments
upon and criticisms of the present Labor-Management Relations Act, as given
in response to questions by members of that committee.

Very sincerely yours,
Paul M. Herzog, Chairman.

Statement of the National Labor Relations Board on H. R. 2032

When testifying before this committee on March 11, 1947, concerning certain

bills which evolved later into the Labor-Management Relations Act of 1947,

Chairman Paul M. Herzog opened by saying

:

"The National Labor Relations Board, an agency of the United States, is con-
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cerned with the public; interest and with that interest alone. We testify today aS
trustees of Congress for the administration of the National Labor Rehvtions Act.

"Tlie deed of trust is tlie act as passed in 1935. As it was our province, as
trustees, to fix the terms of tlie deed of trust that gave us being, it is not our
responsiinlity to decide whetlier those terms should be altered at the present time.
That is a matter for the Congress to determine." ^

Altliough the deed of trust has indeed been sharply altered since that time,
the members of the Board are still trustees. We are still administrators per-
forming quasi-judicial functions, and not formulators of policy. At the request of
the subcommittee, we submit this statement in lieu of oral testimony, in order to

express our views upon those sections of the 1040 bill wlii(;li are appropriate sub-
jects for comment by this Board. Reference, of course, is to sections 103 through
108 of H. K. 2032 (the Lesinski bill).

On the basis of experience, the Board endorses those provisions of the present
bill which would continue it as a five-member tribunal with authority to panelize.

Chairman Herzog, Mr. Houston, and Mr. Reynolds, who have served on the Board
both when it had only three members and while it has had the present five, are
convinced that decisions can be rendered more rapidly and more efficiently by the
enlarged Board.

Today, approximately 85 percent of the Board's decisions are issued by panels
of three njembers. Although the full Board has to pass on the i-emaining 15
percent of the cases because broad questions of policy are involved, this arrange-
ment still relieves each individual Board member of the burden of passing upon
about one case out of every three. When there were only three Board members,
every member had to participate in every decision. The important thing, of
coiu'se, is not the relief to us as individuals, but the fact that it makes it possible
for us to issue decisions at a much faster rate.

During the second half of calendar year 1948, the five-member Board issued
950 decisions in contested cases. Of these, 100 involved unfair labor practices.

Tlie most productive 6-montli period under the predecessor three-man Board
was in 1944, when TTJ; decisions issued in contested cases. The increase in pro-
duction is over 23 pei-ceiit. Becau^-e time is of the essence in labor-relations
matters, anything that so clearly tends to expedite decisions is highly advan-
tageous.
The Board questions the propriety of its commenting upon the content of any

particular savings clause contained in proposed legislation, because enactment
of such a clause as section 105 of H. R. 2032, would have a direct effect upon
many individual cases now before us for decision in our quasi-judicial capacity.
We do, however, urge the Congress to enact some language which will provide
an explicit mandate to the Board to take, or not to take, specific action on
pending cases which arose under the 1947 act but which might have to be treated
differently under whatever legislation is passed in 1949.

AVlien the Labor-Management Relations Act was substituted for the National
Labor Relations Act in 1947, the Board found itself with almost uncontrolled
discretion to dismiss, to modify, or to continue to process without change the
many, cases that had arisen under the original act and were still pending, at
various stages on the Board's assembly line, on August 22, 1947. As the new
statute provided no explicit guidance on the subject, we were forced to turn to
tlie general savings statute," and to court precedent which had little direct
pertinence. In some situations we dismissed pending proceedings ; in some we
continued to apply the provisions of the Wagner Act ; in others we applied the
terms of tlie new statute ; in still others we reopened Board proceedings or
recalled cases from the courts. Although we believe that substantial justice
was done, solution of the problem on a case-to-case basis was unsatisfactory,
time-consuming, and productive of much litigation. We trust that Congress will
take steps in 1949 to avoid recurrence of these difficulties. If these steps result
in a curtailment of the Board's members' discretion to feel their way as they did
before, you will hear no complaint from us.

We turn next to the piovisions of the bill cimceming jurisdictional disputes
and secondary boycotts (section 106). We assume that these provisions, in-
cluding the ailded policy fin<lings of section 10-5 ^a), are intended To imiilement
the I'resident's views, as expressed in his State of the I'nion messages, and to
g(. no further. We believe that they accomplish this purpose.

' IIeaiinj,'s hefore the Committee on Education and Labor, House of Representatives (80th
("out;-., 1st ses.s.), on bills to amend and repeal the National Labor Relations Act, and for
other purposes, vol. 5, pp. ,3080 and 3158.

- IC Stat. 4:{2 (1871).
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SECONDARY BOYCOnS

The basic ai)i)roaeh eni])l().ve(l in tlie boycott provisions is the one set forth
in tlie President's 1947 and 194!) Messages on the State of the Union: that sec-
ondary boycotts should be judged, not on the basis of tlie form in wliich they
appear, but I'atlier on the basis of tlie objectives tliey seelv to achieve. The
President's approach evidently is that in the complexity of modern industrial
life unions frequently tind it necessary In extend the scope of industrial conflict

beyond the area of the single disputing employer in order to preserve their ex-
istence or to achieve legitimate economic gains.' It ])ostulates that legislation
should therefore not condemn all secondary action by unions, but rather that
it should outlaw such conduct only when the objective sought to be achieved is
^'unjustifiable.''

The proposed bill first delines a secondary liovcott. Then, in a later section,

it declares such activity to be an unfair labor practice if engaged in for certain
limited and specilied objectives. The ])res<^nt act contains no explicit definition

of secondary boycotts, but describes the conduct deemed unlawful in section 8
(b) (4). The present section 8 (b) (4) (A), because it outlaws all secondary
boycotts without regard to objectives, clearly reaches some objectives which
have sometimes been considered to be of sound economic character. The.se are
not characterized by the President as unjustifiable.

D(fi)iitiov of secoiuhirif hojivott.—The proposed bill defines a secondary boy-
cott as: "A concerted refusal in the course of employment by employees of one
employer to produce, manufacture, transport, distribute, or otherwise work on
articles, materials, goods, or commodities because they have been or are to be
manufactured, produced, or distributed by another employer."
This definition would cover virtually all the means by which a secondary-

boycott has customaraily been implemented. Although the word "strike" does
not appear in the definition, it would cover the common form of secondary boy-
cott in which employees strike to compel their employer to cease dealing with
another employer. In such cases, the employees have gone a step beyond the
refusal to handle a jiarticular product, and have refused to work at all. But
so long as it appears from the evidence that the strike grew out of a refusal
by employees in the course of their employment to handle particular articles

because those articles have been or are to be manufactured by another em-
ployer, the strike would still constitute a secondai'y boycott within the terms
of this definition. The struck employer, normally an innocent and neutral victim,
receives pi'otection in such a situation if the objective is unjustifiable.

The unfair lahor practice.—Section 8 (b) of the proposed bill is drafted to
reach both secondary boycotts and primary strikes, when resorted to in further-
ance of two basic objectives which the President believes that experience lias

demonstrated to be unjustifiable: (1) where the object is to compel an employer
to violate his statutory duty to bargain with a niajurity representative of his

employees; and (2) where the object is to further a jurisdictional dispute. The
latter disputes are treated in detail below.
Common to the bill's handling of both unjustifiable objectives is the fact that

the proposed provision is directed not only against secondary boycotts but
also against primary strikes. If this were not done, an illogical result would
follow. This is so because a secondary boycott is in essence tlie use of pressure
by one employers' employees to support a strike by another employer's em-
ployees against the latter. The secondary boycott tlierefore has the same ulti-

mate objective as the strike which it supports. To outlaw the one and permit
the other would make illegality turn only on the fact that a secondary employer
was involved, rather than upon the fact that the ultimate objective of the
action was unjustifiable. Presumably, because this would run directly counter
to the basic approach of this bill on secondary boycotts, which makes the objective
the touchstone, the bill handles the situation on a broader ba.se.

The proposed provision reaches strikes and secondary boycotts to compel an
employer to violate his statutory duty to bargain, in three alternative situations:

(1) Where the incumbent union sought to be unseated liy the strike or boycott
has been certified by the NLIIB as the majority rejirescntative ;^ (2) where the

'' Sep the dissenting opinion of Justice Brandcis in Duitlrx (Jo. v. Decrinq (254 U. S.
44."?. 480).

* It will lie recalled tliat the Board afSrinativd.v suRffosted inclusion of such a provision
h.v amending the oi'iginal \Va».;ner Act, when \V(> t<'stilied hefore this coniniittee in Mai'cli
]it47. (See l)p. :;090 and ?,\iVl of the House heariiijis of that year, as well as the earlier
declaration of analagous Board iiolicy in the Tlionipson Products decision (70 N. L. K. B.
13; 72 N. L. K. B. 88(!). It is similar to sec. 8 (h) (4) M') of the L. M. K. A.
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employer lias been ordered by tlie B(»iU'd to barsiiln with tlint union; and (3)
where tliat union, althoush uneertified, has a valid and subsisting contract with
the employer and the time for a new election is not approaching. All thi-ee are
based upon the public interest in the stability of established bari^aininff rela-
tions, wiiicii may require ju-otection against being upset by a raider's use of
econt)mic force. A majority representative, whether its status is achieved by
certification, an order to bargain directed against the employer, or voluntary
recognition followed l)y a contract, should be free from rival union attaclv through
strikes or boycotts. The emidoyer, too, is entitled to a period of undisturbed
collective liargaining with :i labor organization witli which he is dealing in ac-
cordance with law.

\\ bile .stability of bargaining relations is the principal argument for setting
forth all three situations to which section 8 (b) (1) of the proposed bill would
apply, a separate reason exists in ihe lirst two situations which is not applicable
to the third ( wliere there is (udy a contract). lOlTective administration of the
act and respect for a governmental agency's processes require that protection
be afforded to certifications and orders of the Board determining the status of
a bargaining representative.

It will lie noted, also, that neither the proposed definition of "secondary boy-
cott" nor the langu;ige as to the proposed unfair labor practices makes any spe-
cific reference to picketing. The subject nevertheless appears to be covered by
the proposed language of section 8 (b), because it extends to the situation in
which a union causes or attempts to cause a strike or secondary boycott. The
Board would in any particular ca.ses have to deternune from the evidence before
it wht'ther the picketing was designed to, or did in fact, bring on a strike or
secondary boycott.

.IIKISUIC'IK N-'L DISPUTES

(Jn jurisdietional (lisiiut;>s. the I'resislent, in his 1!>17 state of the Union mes-
sage, urged that machinery l)e provided for their final and peaceful settlement.
He declared tliat strikes and Ixiycotts in furtherance of such disputes should be
outlawed. This bill is intended to acliieve both objectives.

Oeneral scheme.—Various provisions of the bill interlock to form the follow-
ing scheme for handling jurisdictional di.sputes

:

Whenever there is a strike or thi'eatened strike or secondary boycott affecting
commerce, and it is caused by a jurisdictional dispute over work tasks (as de-
fined in the proposed section 2 (12) ), any party affected—union or employer-
may apply to the Board, under the proposed section 9 (d), to have the dispute
resolved.'' The Board thereupon proceeds, if appropriate, to determine the dis-

pute or to have it determined by an arbitrator appointetl by the Board for the
purpose. The Board (or its arbitrator), after hearing, issues an award speci-

fying which of the unions in the controversy is entitled to the work. Once the
award is issued, and the parties comjily with it upon issuance, the dispute is

ended, and the strike or .secondary boycott is averted or terminated. It seems
likely tnat in most instances tlie employer will want to comply with the award
at this stage, assuming tb;it he is a neutral anxious to have the dispute settled

by someone in authority so that he may i)ro( e^'d with operations.
The award, like a certification of representatives, is not it.self a final order.

If the unsuccessful union or the employer refuses to iionor the award, the Board
may proceed against either in an unfair labor practice ca.se (against the em-
ployer, under the proposed section S (a) (6) ; and against the union, under the
proposed section S (b) (2) ).

In such a proceeding, the prior sectitm 9 (d) award would be treated as de-
terminative of the work ta.sk assignment issue in the complaint cases, precisely
as a certification of representatives is determinative of the representation and
unit issues in a conventional later refusal to bargain case The second proceed-
ing would therefore be a rapid one. If rendered by an arbitrator, the award
would have the same effect, unless the Board found it to be clearly unreasonable.
Once the Board issues its order in a complaint ca.se enforcing the award, and

the offending employer or labor organization complies with the Board order,
the dispute is ended at this stage. Otherwi.se, either the Board or the party
against whom the order is directed may seek enforcement or review in the
circuit court under section 10 (e) or (f). Under 10 (e), a temporary injunction
can be secured pending enforcement.

'The.se references to numbered sections of the proposed l.ill are inserted for the com-
mittee's convenience.
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Some characteristics of the specific provisions which viiiite to form the general

I)han outlawing jurisdictional strikes and boycotts should bo noted :

The a rbit ration, proceeding—Proposed section .9 ((/)•
—

'J'lie most important,
if not novel, single feature of the integrated scheme is probably the procedure
for settling jurisdictional disputes. That procedure oilers the following ad-

vantages to employers, unions, the public and the Government:
(1) The proceeding can be instituted at a stage when the strike or boycott is

merely threatened, but has not yet materialized. (See the pi-oposed section

9 (d).) Strife may thus be prevented at an early and critical ))eriod. (2) Any
party interested in the dispute may resort to the Board for settlement. This
opens up an avenue of peaceful solution not only for the aggrieved labor organi-

zation but for the employer, who may well be the iruiocent victim of an inter-

union feud. (3) The parties are afforded a reasonable time to resolve the dispute
themselves, even after the proceeding has been instituted. At this point, volun-
tary settlement, rather than Government-imposed determination, would probably
be the choice of many disputants. The Board would, of course, welcome such
solution, just as it welcomes consent agreements in its other proceedings. (4)

The mere availability of the procedure may often be sufficient to achieve indus-
trial peace in this field without the intervention of Government.
Three other aspects of the settlement procedure are of particular interest to

the Board, in tliat each would tend to lighten the Board's burden in tlais new
and difficult field of governmental operation :

First, the Board would have discretion to determine whetlier or not the dis-

pute sliould be arbitrated. This would seem to be particularl.v valuable if it

should develop, at any stage of the proceeding, that the dispute is truly a
representation controversy. Upon such discovery, the Board would discontinue
the arbitration proceeding and treat the case as if it had been instituted by a
petition for certification under section 9 (c)—that is, determine a bargaining
unit and proceed to an election if appropriate. Second, uidike the LMBA,
this section provides standards to guide the Board or the arbitrator in making
a determination. While the same criteria that serve as the starting point in
arbitration proceedings by parent federations are made available as standards,
other specific guides may also be followed if necessary. Third, the Board may
de.signate arbitrators skilled in the field of jurisdictional disputes, rather than
handle these matters directl.v itself.

The dcfinitiou of a jurisdictional dispute—Proposed section 2 (12).—Another
distinguishing feature of the bill is the definition of the term '"jurisdictional
dispute." "^

l>y limiting the subject-matter of tlie disi>ute to "the assignment or prospec-
tive assignment of a particular work task," the definition describes the kind of
interunion disputes that are thought susceptible of arbitration. Representation
controversies are considered to be more appropilately solved by an election and
are. therefore, excluded from the definition. Industrial-union disnutes and
craft-severance conflicts would, for example, fall outside the scoiie of this defi-

niton. as being representation controversies.
Tlie definition also limits the nature f)f the dispute, by defining it as a dispute

between two or more labor organizations. Conflicts between a union and an
unorganized gi'ou]) of employees, or between an employer and a union over the
employer's assignment of work to unorganized emplctyees are not covereil. In
this ]-espect, the definition is narrower than that embodied in section 8 (b) (4)
(D) of the LMRA. On the other hand, it is broader than the L]MRA definition
in the following respect : The disputant groups need not be employees of the
same or of any employer. A union may be found to have engaged in a jurisdic-
tional dispute, as heie (h'flned, on behalf of its unemployed members—which is

not infi-e((uentl,y the case in jurisdictional disputes.
The sanctions—Proposed section !^ (.a) (G) and 8 (h) (2).—Unlike the LMRA,

or the 1947 Morse bill (S. <SnS), the proposed section S (a) (6) makes jurisdictional
awards enforceable against enutloyers. Its ]iresence is designed to serve as a
deterrent against the occasional nonneuti'al employer, who miglit otherwise
take sides in the juri.sdicf ional dispute and assign the work to one of the warring
unions despite the fact that its rival had received the award.
The union that engages in a strike or boycott to overturn an award is also

guilty of an unfair labor practice, under the proposed 8 (b) (2). This section

"There is no speciflo definition of a ".inrisflictional (li.spute" a.s such in the LMRA of
1047. The conduct constitutinj? an unlawful dispute of that character is set forth in the
existnig sec. 8 (b) (4) (D).
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parallels the proposed .sei'tioii S (li) (1), which makes it au unfair labor prac-

tice i'or a union to strilve or eni;a.:i'e in a secondary boycott for recognition, in the

face of a certification, refusal to bargain order, or contract that i-eepures the

employer to recognize another union.

The section (sec. 107) that refers to restrictive State laws is evidently designed

to reestablish and augment Federal authority in the field of union-.security agree-

ments. While it is not the I'.oard's function to comment upon the merits of this

l)roi)osal. we assume that the connaittee desires us to indicate its significance.

Under section 14 (b) of the Laboi--Management Relations Act, as construed

by a ma.jority of the Board in the Giant Food case,' State laws prohibiting the

execution or enforcement of such contracts must govern tlie action of the NLRB
in such States. During tlie earlier period, when the closed-shop proviso to sec-

tion 8 (.S) of the original Wagner Act was in effect, tlie Courts never had a final

opportunity to determine whether a State statute restricting union-security agree-

ments could be applied l)y tiie State to an employer engaged in interstate com-
merce. The 1930 legislative history had left the issue in some doubt.

A few weeks ago the United States Supreme Court upheld the constitution-

ality of such State laws as a proper exercise of the State's own police power. The
decision rejected contentions made under the first and fourteenth amendments
to the Constitution, without reference to the commerce clause or any existing

Federal legislation.** The impact upon such State statutes of Federal legislation

based on the commerce clause of the Constitution will revive important legal

issues, in the event that the substantive provisions of Federal law are again

changed. The proposed section of the bill, by including the words "or in any
State law," seeks to eliminate the uncertainty that prevailed between 1935 and
1947. Any State law on this sub.1ect—whatever its terms—inconsistent with the

Federal statute would of course no longer determine the action of the NLRB, as

it does under section 14 (b) of the present act. It would, we believe, also cease

to be enforceable by the State itself, except where purely local enterprises are

involved. Federal law i-s also expressly made paramount over any State law
prohibiting the check-off.

Section 108 makes it an unfair labor practice for either an employer or a labor

organization to terminate or modify an existing bargaining agreement except

upon 30 days advance notice to the ('ouciliation Service. This would be enforce-

able through the remedial powers of the Board like any other unfair labor prac-

tice, with similar and nondiscriminatory sanctions available against both unions
and employers. This lU'ovision should afford the Conciliation Service ade [uate

tin:e to assist the parties to maintain continuous baj-gaining relationships, be-

fore, rather than after, a prior agreement has run its course.

W^ASHiNGTON, D. C, March 21, 19^9.

Ilcn. Augustine B. Kklley,
Chu'Diuitn, SithcdHiiniftce on II. R. 2032,

House Committee on Education and Labor, Wnshixr/ton, D. C.

Pem; Coxgrp^-sman Keixey : I am writing you this letter on behalf of the

Washington, (I). C. ) chapter of the Associated Master Barbers & Beauticians of

America. We wish to draw the attention at your conmiittee to certain problems
which the proposed bill H. R. 2032, would create in our industry, and we reipiest

that this letter be included in the official reports of the hearings now being held

before your subconnnittee.
I am the owner of a barber shop at 320 Kennedy Street, N. W., Washington,

D. C, and I am also president of chapter 390 of the Associated Master Barbers.

Our chapter is composed of 02 proprietors of barber shops and all of us with
very few exceptions work in our own barber shop where we employ other barbers

who b.long to a barbers' union affiliated with the American Federation of Labor,

.known officially as the Journeymen Barl)ers, Hairdressers & Cosmetoh.gists In-

ternational Union of America.

"77 N. L. R. B. 701. The Board there declined to conduct a union-shop election under
Pedornl auspices in Virginia, a State which proiiihits such agreements. In the Northland
Greyhound case, however, the Board did conduct an election in Wisconsin, a State which
merely regulates union-security contracts. 80 N. L. R. B. No. 60.

^Lincoln. Fedcrnl Labor Union V. North icestern Iron d Metal Comimni) ct al. ('2?, LRI'.M
2199 (1949)).

87579—49 96
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Then' lias been a k<><><1 "IfJil '>f testimony hclorc your coinmittce to show that

repeal of the Taft-Hartley Act would not be benetieial to sniiiU businessmen.
In our case, this is emphatically so. Without the protection which the act gives

proprietors of small shops against the use of excessive power of unions which are
organized on a national scale, we would be forced to submit to the most arbitrary

Icind of union jtract ic<vs.

This is particularly true of the barbering industry, which is essentially made
up of small-businessmen. In the District of Columbia, for example, the average
member of our organization employs about three barbers, who traditionally are
members of the union. .Sonie enii)loyers have as few as two employees. The
largest employs nine.

We are actually faced witli a jiolicy adopted by an international union in clear

violation of the literal language of section 8 (b) (4) ( A ) which would compel all

employing barbers and all self-employed barbers to join the Barbers Union, be-

come liable lor dues and .special as.sessments. and yet be denied any of the voting
privileges of that union. This is a situation which confronts not merely those

of us who operate barber shops in the District of Columbia but all members of the
Associated Master Barbers throughout the United Htates.

For many years the barbers" union has had a practice of issuing union-shof
cards to employers who employ members of the iniion and who agree to abide

by such union rules respecting working conditions as may be prescribed either

presently or in the future by the barbers' union.

For a number of years the barbers" imion has had a rule under which it has
permitted union locals to require proprietors who worked in their own shops
nm\ who also employed members of the barbers" union to obtain membership
in the barbers' union and to pay dues but to receive only a restricted membership
entitling them to no participation in uni(m affairs or the fixing of union policies.

However, until recently a great many of the locals have either ignored instruc-

tions from the union or have made no effort to push the application of this

policy.

At the 194S convention of the union which was held in Indianapolis in the fall

of 11)48, an amendment to the constitution of the International Barber.s' Union
was adopted which provided as follows

:

•'Article VIII, section 3.—^Au employer sliall be construed to be any person

or persons who either owns or operates a barber or beauty shop and employs
steadily one or more full-time barbers or beauty operators, provided, ho\\ever,

employers who are working with the tools of the trade must become employing
members of the local union and International Union of Barbers or Beauticians.

''Article XVII, section J.—Any member becoming an employer must continue

as a proprietor member of the local union so long as he works at the trade as a
bai'ber or beautician. Said member shall be entitled to all tlie privileges of the

l)enefit fund of the international union as prescribed for active beneficiary mem-
bers upon the payment of not less than $2 per month dues, and tax to the inter-

national to be the same as an active beneficiary member. A member who quits

the barber or beauty trade to engage in some other kind of work, that is, does
not work any time at all at the barber or beauty trade, may be issued a retiiing

card upon request. A proprietor, shop owner, or employer working at the trade

.and wiio has never been a member of this organization and who desires to

operate a union shop must make application for meml)er.sliip. A proprietor

member working with the tools of the trade shall be entitled to a voice and a
vote in meetings of any local union, but shall be ineligible to vote. on matters
jjertaining to wages, hours of labor, etc. And shall also be ineligible to any
office in the local or international union or to act as delegate or alternate to

conventions."
By these provisions the international union has removed any discretion from

the hands of locals and has made clear its purpose to reqaiire every shop owner
vvlio works with the tools of his trade and who employs any members of the

barbel's' union to become a member, to ]tay dues of not less than ^2 a month, plus,

any adilitionnl taxes which the international may determine to impo.se upon him.
The purpose which the union seeks to accomplish by these amendments is

made crystal clear by the short explanatory statement made by the president
of (he International Barbers" ITiiion at the convention on Sejitember 15. Mr.
Birthright said :

"Now, that is fair that we take these men [meaning shop owners and em-
ployers] in and give them a voice, a vote on matters, but when it comes down
to setting the price, the wage, the local imion should agree on that themselves
and then take it to these fellows and say, 'Here it is'."
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In judging the effect of this provision, tlie conimittee sliould bear in mind
that in the vast majority of barber shoi>s tiie i»roi)rietor must also work at the

•barberiri}; trade in order to make a living.

These amendments to tlie International liai'bers" Union constitution are not

mere idle paper threats. They are being put into effect throughout the country.

The representatives of the barbers' union have tried to put them into effect in

the District of Columbia.
For example, last Octoiier 14 a special meeting of the barbers' union was held

at which all proi)rietors of barber shops employing union men were invited to

.attend. At this meeting officials of both the local and international barbers"

union reported on the amendments adopted at the Indianapolis convention of

the International Karl)ers' I'liion and announced to the employer barbers in at-

tendance that "you boss barbers will have to join the union and bear your share

of the expenses." Employers were further advised that if they did not join the

union, their union-shop cards would be taken away, in which event the barbers'

union would call barbers' union employees out on strike and would picket the

shop of any employer who did not join the union. Examples of the union's

power to put recalcitrant employers out of business were cited.

Faced with the situation, our chapter tiled charges with the regional office

of the National Labor Relations Board in Baltimore asking for a complaint to

issue and for any further relief which seemed appropriate to cause the barbers'

union to desist from encouraginu' our employees to strike if the proprietors

refused to join the union. As a result of these charges, both the international

and the local backed down. An unea.sy truce exists at the moment which will

be shattered if the Lesinski bill, H. II. 2032, is adopted in lieu of the Taft-Hartley
Act, for the international union has still retained this amendment to its consti-

tution and the local has served notice it will renew its efforts to enforce this

provision if the Taft-Hartley Act is repealed or amended in any respect material

to our case.

We believe it will be i)lain to every member of this committee that the national

policy of encouraging collective bargaining between employers and employees
would be cnmiiletely defeated if an organization purporting to be a union may
force employers to join the luiion and to accept any wages, hours, and other work-
ing conditions which by its own fiat it may promulgate.

It is obviiius that whenever any employing barber capitulates to these union
requirements, his collective bargaining days are over and the national policy

of encouraging the settlement of employer and employee relationships by col-

lective bargaining will b:^ utterly ineffective.

Nothing in H. K. 2()o2 or in the t)ld Wagner Act which it revives will att'ord

any protection to employers against these dictatorial practices or any protection

to the public in support of .he national policy favoring collective baigaining.
AltlKiugh the barbers' union otiicials have assured members of the AMB

that nothing in the jjresent Taft-Hartley Act prc.vides any protec'.ion against
the imposition of these reiiuirenients. it is evident that they misunderstand
the present law. Under this law. which certainly applied to all commercial es-

tablisliments in the District of Columbia, it is plain that these requirements
of the barbers' union violate .section 8 (I)) (4) (A) which makes it an unfair
labor practice for a labor organization to engage in, or encourage the em-
ployees of any employer to engage in. a strike or concerted refusal to work,
where an objective is to force or require an employer or self-employed person
to join any labor or employer organization.

Furthermore, this conduct is also prohibited by section 8 (b) (3) of the
present act. which makes it an unfair labor practice for a labor organization
to refuse t() bai'gaiii collectively with an employer. Clearly, the union require-

ment that employers liecome memlters of the union, having no voice in the
determination of wages, hours, and working conditions, and bound by the
determinations of the union on these questions, deprives them of every semblance
«»f an oppor. unity to bargain collectively with their employees about these
nuitters.

We think that employers and the public are entitled to some protection
against these utterly indefensible practices by a union and that any legislation

enac.ed by the Congress shoidd retain those features of the present Taft-Hartley
law which provide such protection.
We think the connnittee .^^hould also liear in mind that this situation is not

merely a .simple conllict lietween groups of employers and employees in their
ordinary roles. The fact is that to ,he extent that the barbers' union is a true
labor org;iiiiz,itioj) I'epiest nting the interests of employees, as siu-h, against
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employers, it is in fact beiiis used for other purposes quite unrelated to the
advuncemeut of the interests of the employees. For many years the union's
rules have permitted one-chair and partnership shop owners who employ no
emi»loyoes to l)e full members of the union, exercising full voting privileges. The
result is in various locals the one-chair and partnership shop owners dominate
and coiitr(»l the policies pursued by the liarbcrs' union. In the interest of
eliminating competition many of these one-chair shop owners have pi'omoted and
voted exorbitant wage scales and percentages, hourly schedules, and vacation
allowances in an effort to drive out of business their competitors who employ
any union employees in their shops. Clearly, our national laws should afford
some i)rotection against the misuse and perversion of a labor organization to
such ends.

Sincerely yours,
Philip Gfxfo,

President, Associated Master Barbers and Beauticians of America,
Chapter 396, WasMngton, D. C.

[Exhibit A to testimonj- of O. A. Knight, president, Oil Workers International Union]

A Union-Busting Plan—Oil-Trust Style

A 104 9 MODEL FORMUI.A FOR DESTRUCTION OK EMASCULATION OF LABOR UNIONS, AS
APPLIED BY THE OIL TRUST AGAINST OIL WORKERS INTERNATIONAL UNION (CIOi IN
CALIFORNIA

A Challenge to All Labor Unions

(This booklet has been prepared by OWID-CIO for distribution to labor people everywhere
that they may be prepared for future union-breaking efforts on the same pattern.)

THE CALIFORNIA PLAN

When tlie California oil workers struck September 4 for an increase to bring
their wages up to the level paid union oil wt)rkei's in the Deep South, they ran
smack up against a brick wall.

Eight weeks later they know a lot more about the bricks in the wall they ran
up against. The bricks spell "California plan"—which is just a modernized ver-
sion with Taft-Hartley trimmings of the Mohawk Valley formula of the early
198()"s.

The California plan was drawn up by the Big Six of the oil trust—spearheaded
by Standard Oil of California, brain-trusted by Keese Taylor of Union Oil and
supported by Shell. Texas. Richfield, and Tide Water Associated.
For the information of union men of CIO, the 14 big jioints of the California

plan are outlined below. 'You'd better read thenj now—while you're not on
strike, so youll know what workingmen are up against in the Taft-Hartley era
when they go out after a decent i)reak in wages.

1. SOFTEN 'em up

Long before the strike, the Big Six were spending thousands of dollai's on train-
ing programs for supervisory people. The "righteousness" of each company was
sold, skillfully and delicately, to all eniiiloyees. No rough stuff, please. The
"friendly" approacli. Iron hand in velvet glove. The "new look" in industrial
relations. \\'lien the strike crisis came, some employees had been softened to

the point thai they believed too many of the companies' words.

2. THE SOLID FRONT

In preparation for the strike, the Big Six of the west coast oil trust formed a
united front. There would be no "break-through" by one compauj', with the
others following a pattern set by an initial settlement.

V/hile refusing to negotiate wage issues jointly, the Big Six took the Identical
line in all wage negotiations. It was "United we stand, divided we negotiate."

At each wage conference, whether in San Francisco Bay or Los Angeles or Bakers-
field, the union committees ran into exactly the same answers, the same maneu-
vers from eacii of the Big Six.
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3. COURTS SMASH PICKET LINES

On September 7. 4 days after the strike began, Shell ( )il went into Jiulse Harold
Jacoby's court in Martinez, on San Francisco Bay, and asked for an immediate
injunction to break the oil workers' picket line at the Shell relinery. The union
was not even notified or heard. Shell didn't bother to submit evidence or affi-

davits in its pleas for relief by the court. J'act was, it had none to submit.
Injunction granted. Pickets limited to four at a gate. Other menil)ers unist

remain at least 200 yards from the entrance. The four lonely pickets at a
refinery enjploying 1,500 must be at least 20 feet apart from each other.

This was the pattern for all subsequent injunctions granted by a dozen different

superior court judges in all parts of the State. These injunctions varied only
in the number of pickets permitted; some judges deemed four too many, and
allowed two (U" three.

On September 10, 1 week after the strike, Unicm Oil got a similar injunction
from .ludge Clarence M. Hanson in Los Angeles. There was no hearing. Neither
OWIU nor its locals were notified of tlie conii)any's acticm in seeking an injunc-
tion. The union read about these injunctions in the newspapers or found out
about them when served on the picket lines.

Judge Hanson threw his heart into this injunction. He announced that for
the slightest infraction of his injunction, he would deal out the maximum
penalty—a $500 tine and 5 days in jail. No monkey business about jury trials,

either. In California there are no juries in contempt cases and no appeals to

a higher court.

After the Richfield injunction, granted by Judge Hanson a few days later, the
international union, Long Beach Local 128, all of its officers and all international
representatives were cited in contempt cases totaling 1,380 counts. Under Judge
Hanson's threat, these cases would cost the union and its members $640,000 and
6,900 days in jail.

In all, 21 injunctions have been obtained by the Big Six, tying up picketing in

every refinery, oil field, and pipe line in the State.

After 2 months of striking 310 union oil workers have been arrested for picket-
ing activities and are under criminal chai'ges that can result in jail sentences
and onerous fines.

After 2 months there had been about 1,500 contempt citations. There are 60
such citations pending against International President O. A. Knight, International
Vice President A. R. Kinstley, and International Secretary-Treasurer T. M.
McCormick, each. McCormick has not even been in California in recent months.
While the injunctions follow the pattern, Richfield (a corporation controlled

by Sinclair and Cities Service) has something different in the way of an injunc-
tion. This one, presented to Judge Hanson in Los Angeles Superior Court, a.sks

that:
(1) No union members be permitted within 2 miles of a Richfield plant.

(2) No union member be permitted within 2 miles of any scab's residence.

(3) No union members be permitted within 2 miles of any company with
which Richfield does business.

4. BUST THE UNION FINANCIALLY

The Oil Workers International Union is being sued for over $28,000,000 for
daring to call a strike on the Big Six. This figure was as of October 30. This
sum increases at the rate of $360,000 a day. But this is only the half of it.

Many of the companies have sued for "indefinite" amounts, alleging that their

losses are so gigantic that they are unable to estimate them. At the same time
publicity is fed to tlie pliant papers that oil-industry operations are "about
normal."

These damage claims are filed against OWIU, its locals, and its members

—

everybody in the union.
5. .JOHN DOE RAZZLE-DAZZLE

These fantastic injunctions and damage suits take on a typical California
razzle-dazzle. In addition to naming all union officers, they name thousands of

"Does."
One suit named "Does 1 to 2,000, inclusive." The "Does" being unidentified

union members. Such citations were printed en masse and passed out like

handbills on picket lines by process servers. Cameramen stood by to take pic-

tures of the pickets as tlie citations were thrust into their hands, thus establish-
ing identity and proof of service.
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Particulnrly bizarre in Hollywoodism was the naming of "Doe Associations
1 to 20," to include any miions wliich might be assisting the oil workers. Some
of these injunctions named "Doe Associations A to X," but undoubtedly the high
point in the fantastic was reached in tlie injunction which named "Doe Associ-
ations Green, Blue, Yellow, Red, etc."

6. BACK TO WORK

Typical of the highly publicized back-to-work movements is this at the Wil-
mington plant of the Texas Co.

All newspapers received publicity hand-outs saying that the Wilmington plant
would reopen "next Monday." These hand-outs were duly reproduced witli
appropriate headlines on the front pages of the papers. Come Monday, the
newspapers announced solemnly that the Wilmington plant had "opened." A
few days later the same papers followed up with a company hand-out to the
effect that production in the Wilmington plant is "75 percent of normal."

"Seventy-live percent" seemed to be a favorite figure, covering a multitude of
cold stills and cat crackers staring at a handful of supervisory employees and
trainees.

Some of the production the companies were able to secure came from the use
of trainees who had not previously operated the plants. But they had had some
training through joint union-company training programs. This is something for
unions to think about in setting up future training programs.
Other production was secured by the work of supervisory employees. It is

notable that for years the companies had been using every means to increase tlie

number of supervisors and narrow the field of employees called nonsupervisory
and covered by the union bargaining unit.

In advance of the strike the Big Six had built up huge reserves of low-grade
gasoline. This they have been unloading on the public to the disgust of clat-

tering motors and cursing motorists. Two months after the strike, despite "75

percent of normal" productions, there is no Ethyl gas available in California.
All the while the Big Six is losing money on highly profitable byprodncts of
petroleum, because they are not being produced. Ci-ude oil is run through stills

for low-grade gasoline and then rvui back into the tanks against the day when
the oil workers are back on the job.

7, "we resign"

Unable to produce high-test gasoline, the Big Six had no trouble in mass-
producing "unioi! resignation" forms for distribution among sti'iking employees.
These were circilated personally by foremen in door-to-door visits. These visits

were invariably "friendly"—the foremen didn't have a thing against the union,
the boys needed more money of course, but how about that pension? The com-
pany likes you, Jim, and doesn't want to see you out of the end of a limb.
Company stooges filtered into union halls and engaged in backyard talks with

strikers, skillfully introducing defeatist rumors. Scabbing with the tongue was
so widespread that the word "scabwag" was invented to cover the type of
character.
With the papers blaring forth back-to-work propaganda, company persoimel

spread the old stand-by rumors that strikers would lose seniority, iiensions, and
other benefits. These terror stories had some effect among men with many
years' service records.
And here's another company "contribution" to the conduct of union affairs.

In an effort to pack group meetings with procompany stooges, the companies
carried on advertising campaigns for union meetings.
For example, a group strongly susi^ected of stooge sentiments approached the

chairman of the Shell group in Long Beach to suggest a group meeting. The
chairman said tluit ceilainly he and the other officers were happy to meet with
any and all members at any time. He set an early date for the meeting.

Soon every Shell employee in the group received a mimeographed post card
advertising the meeting. The'-e cards went to m"ml)ers and nonmenibers alike.
They were addressed from addressograpli stencils. They were not addressed
from the union's file of stencils. Who else would have such a set of stenciLs

—

except the company?
Incidentally, the plan didn't work. Although this crowd-packing trick was

tried in the big Shell groups at Long Beach and Martinez, in both meetings the
people present voted overwhelmingly to stick solidly behind the strike.
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S. PUBLIC OPINION BOITGHT AND PAID FOR

Unions havo men. corporations have dollars. The Bij? Six has assets nmning
into the billions of dollars. So in one phase of the battle of I'.ig Six asainst-

the Oil Workers International Union, the Oil Trust wins hands down. That is,

in buying newspaper .space. Full-page ads run in all the leading California pa-

pers and in the oil papers.
There are no bones made about the unity of the oil monopoly. All ads are

signed .jointly by all c-onipanies. The liig Six won't talk jointly with the union,

insisting on separate uegoriat ions, but they're mighty ready to talk to the public

jointly.

Tlie ads give company claims of oil production; carry threats against striking

employees; attempt to intlame public opinion against "violence" of strikers (men
fighting for their jobs).

In this business the Oil Workers International Union has no chance. A single

Big Six blast in the papers grosses $r)(),()00 to the newspaper owners, who are

the buddies of the Big Six anyway. The imion case is smothered before it can

be heard, by the weiglit of billions of dollars pressing against simple human
rights.

9. TEASK 'p:M into A FIGHT

Hogging the newspaper headlines during much of the strike have been stories

about alleged violence. What brought al)out the few incidents of violence which
did occur?

Provocation and aggravation. 3Ien slapped and mistreated sbowed red-

blooded rebellion. When companies wanted back-to-work movements, did they

try to quietly slip their scabs through the court-tliinned picket lines, with a
minimum of irritation to all parties concerned? No. They advertised the back-
to-work movement well in advance. Tliey flaunted their finky plans in the face
of the strikers fighting for bread on their tables.

Back-to-work movements were staged en masse. Mobs of scabs were lined up
to "crash" the two-, three-, and four-man picket lines. Literally liundreds of gun
toting, billy wielding cops were dispatched to the gates to "protect" these scabs.

There was shoving from the cops. Pickets were run down by scab-driven cars.

In one instance a woman picket was struck by a fink car and carried far into the
Richfield plant, clinging to the bumper to avoid mutilation under the wheels.

So there were some incidents. What do you expect?
At Richmond, scabs inside the Standard Oil refinery on at least one occasion

rushed in a horde to the fence and heaved nuts, bolts, scraps of pipe and brick-

bats at the four pickets outside.

10. PRESS LORDS LOVE VIOLENCE

War, murder, sex, and violence are the real loves of America's press lords.

Sucli stories may not build up the morale of a people, but they build circulation.

So naturally most of the California newspapers, reinforced by Oil Trust adver-

tising, have been abjectly at the service of the corporations. And "violence" is

their dish.

The picture of the $15,000,000,000 California Oil Trust being assaulted and
bruised and manhandled by their employees is a hard one to draw. But not for

the Los Angeles Times, which for 40 years has carried on a high-powered cam-
paign to blast all unions—CIO, AFL, and what have you.

Perhaps it couldn't happen in most parts of the country. But in California,

most newspapers have taken hand-outs from publicity agents of the Big Six

accusing tlieir employes of violence. Most newspapers elsewhere insist on getting

such news from police blotters. But not in California.

And when the lone publicity representative of Oil Workers International Union

protested this unabashed practice, the newspapers hemmed and hawed but did

not retract. On the other hand, when OWIU's publicity department turned over

authenticated instances of violence against the union's members, the newspapers

either ignored the facts or played them down on page 31.

Most new.spaper readers are bystanders on the industrial battle lines. While

they read the flaring headlines on reported "violence," they don't have much
chance to reflect that after all the men concerned have not been tried in court and

found guilty, that the presumption of innocence, guaranteed under our Constitu-

tion, is with the .strikers, and that, given a jury trial by their peers, most of the

strikers will be found innocent of charges preferred during the heat of conflict.
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11. BREAK THE UNION TREASURY

Money makes the mare go round. And the Oil Trust has the resources to whip
the inare. The Big Six works it on advertising and they work it on lawyers.
The Big Six has scores of lawyers on its pay rolls for the sole purpose of

harassing the union oil workers. The union has exactly one lawyer on its staff

—

all that it can afford.

Obviously the union's counsel can't be in half a dozen places at one time de-
fendlu^i- cases brought by Big Six. Obviously it's pretty unfair to the union to
have to bring witnesses and union officials 300 miles to answer charges when they
have no validity whatsoever. But it happens. Big Six files charges, for in-
stance, in Santa Rosa, hundreds of miles from the Los Angeles oil basin, and the
union is under tiie heavy burden of sending its officers and witnesses there for
a protracted hearing.
Only the help of CIO in employing attorneys has enabled the Oil Workers

International Union to meet this many-headed legal attack on a dozen fronts.
Eight lawyei'S are working full time defending the union and its members.
Hundreds of strikers have been arrested. The bail bonds run over .$100,000

on which there is not only a 4-percent commission to be paid innnediately, but a
minimum bail bond fee of $10, no matter how slight the charge.

If the oil workers union had to rely on its own resources, obviously hundreds
of members would face court without protection of any kind. Only the help of
CIO nationally has prevented this.

12. YOU can't win under taft-hartley's labor board

It's heads you lose, tails I win, when a union goes to the National Labor Rela-
tions Board today.
Big Six asked a Federal injunction under Taft-Hartley to restrain union mem-

bers from doing what they can't do anyway under State court injunctions. The
Federal judge sitting in San Francisco inquired if OWIU had taken a firm stand
against "violence." In evidence were submitted telegrams from President O. A,
Knight to local unions urging strict compliance with injunctions. Ah ha, said
the judge, that established the responsibility of OWIU for the acts of all its

members.
Five of tlie Big Six have filed for Federal Taft-Hartley injunctions. Tlieir

virtue to the Big Six over State court injunctions is that the sky is the limit on
fines. There is no maximum Federal fine, as John L. Lewis found out in the
United Mine Workers case.

The San Francisco regional director of NLRB had the nerve to ask OWIU
counsel to agree to a consent decree in all the injunction actions.

George E. Arthur vpas secretary of OWIU's West Side local in the sunburned
oil fields of the San Joaquin Valley—the kind of devoted union man to whom the
union is the breath of life. He was also an employee of Tide Water Associated

—

one of the Big Six.

When he and four fellow-workers living in company houses refused to scab,

Tide Water Associated threw armed guards around their homes. They refused
to let friends enter their houses. They turned back the men's ministers, and even
the neighbor's children who just wanted to play with the strikers' kids.

The company cut off the water supply. OWIU filed unfair labor practice
charges with the Labor Board. After three weeks of investigation, the Labor
Board upheld the union's charges but refused to seek a Taft-Hartley injunction
against Tide Water Associated.
By then it was too late for George Arthur. Brooding over what was happen-

ing in this Oil Trust corner of free America, Arthur went mad in the isolation
of the concentration camp, murdered his wife, and nearly killed his two smaller
children, and tlien blew out his brains.
The Big Six, with the assistance of NLRB had scored another victory over the

union.
13. FIRE the most MILITANT MEMBEES

Sticking point in repeated negotiations between the Big Six and the union
has been tlie reinstatement of union members against whom charges have been
filed under injunctions. The oil corporations insist that strikers charged with
-contempt are guilty and will not be rehired. They have named hundreds of
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uuion members—by pure coincidence they happen to be the officers, leaders, the
cream of the crop—whom tliey will never, never reemploy.

In negotiations, each company has simply stated that "there are certain employ-
ees who we will not allow to resume employment."
"Which employees?" asked the union negotiators.
"Those suilty of violence," said the management spokesman.
"Who are theyV" persisted the unionists.
"We don't care to say," replied manaiicment.
"How shall we determine guilt of violence?"
"We shall not rehire those who. in the company's opinion are guilty," was the

adamant industry stand.
The "violence"' bludgeon is of course one-way. Company supervisors and

stooges whom the union holds guilty of violence are on the job nevertheless. In
this, as in so many cases, it matters whose ox is gored.
Then there is the interesting angle that many employees who were loudest in

their threats of what they would "do to the company" and who maneuvered picket
line situations into violence, soon after quietly went back to work. "Violence"
was no bar to their reemployment.

Also interesting is the fact that many formei' employees dischai'ged for theft

and similar infractions of company rules, and thrown out as "nonemployable,"'
are now back on the job.

Simple truth is that the Big Six are determined to be the accusers, prosecutors,
judges, and juries in blacklisting union men for alleged violence. The companies
are determined to punish the unionists for having the gall to strike. They want to

guillotine the union leaders, the backbone of the strike. "Violence" is merely a
peg. *

14. DIVIDE AND CONQUER

Oil is produced in isolated fields strung out over hundreds of square miles. It

is piped in lines from distant points to the refinery areas in the Los Angeles and
San Francisco Bay areas.

Under the concentrated pressure and terror of Big Six, some of the isolated

union groups have gone back to work.
So now Big Six is refusing to negotiate for i)roduction and pipe-line groups

represented in present agreements. They are demanding that the strong refinery
groups sacrifice their brothers in the fields and on the pipe lines, as a condition
of bargaining.

In some fields the Big Six have wheeled in Taft-Hartley decertification election

proceedings.
The stage was well set for this maneuver. Taft-Hartley's NLRB had ruled

that scabs had the right to vote. Scabs had been secured in large numbers in

these instances. Particularly notable were the promises by companies of "super-
seniority" for scabs. "Come to work," said the foreman, "and you'll have seniority

over all the men on strike." There was even seniority among scabs. A man
with a year's service with the company going back to work on Monday had
seniority over the 30-year man who went back on Tuesday.
With many people misled by such company propaganda—and the Labor Board

giving scabs a better chance to vote than strikers—decertification proceedings
had a riuiuing start over union organizers.

ON GUAKD

Well, brothers, that's the picture of labor relations with the "new look" under
Taft-Hartley and Dewey, as drawn on the west coast against a union with as
fine and clean a record of achievement as any American union can point to.

This is the picture of the hatchet job done on a union which has complied with
all the hateful provisions of Taft-Hartley. This is what is happening to a
union that gave all-out cooperation to our Government during the war against
the Nazis and the Japanese, the union which was responsible for the proud war
record that whatever else our boys lacked, they never lacked the oil and gas to

force the war to the heart of the enemy.
It happened to the Oil Workers International Union. Unless the record is

studied carefully and labor-hating employers' California plan of union-busting is-

met succes.sfully, it will be the record of what can happen to your union.
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Statement of V/omkn's Gluld of the EvANCii<xicAL and Reformed Church, of
Cleveland, Ohio

economic justice—^keystone of democracy

Dr. Mark Dawber of the Home Missions Council says: "We are beginning to
realize the major trouble in tlie world is an unchristian economy." Dr. Elmer
Arndt of I-Iden Seminary says: "It is either bread or freedom to many people, if

you say it must be eitlier communism or capitalism." The World Council of
Churches' report says, "There is no Christian economic system, and the criticisms
of communism and capitalism cannot he explained away." Have you noticed how
educatiiai, housing, and health are tied up with "what is good for business?"
The lines between labor and big business are tiuhtly drawn over the Taft-

Hartley bill. The following information will assist us in evaluating coming
legislation in economics. The Wagner Act of 1935 was a bill demanded by the
people against abuses of big business. It resulted in—1. An increase in the
mendjership of labor unions from three to fifteen millions. 2. Increased wages
and better conditions of employment with vacations, sick leave, and dismissal
pay allowed. 3. A willingness of labor to cooperate with Govenuuent-in wartime.
4. Protective measures. These include (a) The closed shop which protected
the standards of union labor as well as preventing men from being employed
who would not join the union and share in the expenses of maintaining union
standards. (The prejudice against the closed shop is against its abuses. It has
its good points), (b) The right to have union rules resi)ected by Government
and big business, (c) Arbitration to settle differences, (d) Collective bargaining

• b.v their own representatives.
The Taft-Hartley bill was supposed to correct the abuses of big labor unions.

It is resented by labor because it was passed hastil.v with hearings based on
opinions and not on the facts. The bill does not distinguish between abuses and
fundamental rights, and its vague wording has been taken advantage of by
irresponsible employers. The result has been increased political activity by the
nnions, a fact which certainly inlluenced the November elections. It contributed
to the failure to l>e elected again of many of the 120 Congressmen who voted for
the Taft-Hartley law. The Mininnun Wage Law needs to be revised. There
are 22,4(X),(X)0 workers in agriculture, forestry, fisheries, Government jobs, re-

tail trade, and other services who are not even covered by this 40 cents an hour
law. 21,300,000 receive the minimum. Comparing the 1938 national income when
the 40 cents an hour law was passed and the 1948 income, we see why the mini-
mum wage must l>e raised. In 1938 it was $88,000,000,000. but in 1948 it was
$215,000,000,000. The farmer's income has increased live fold and the industrial
workers' wage has doubled. To do justly, it is necessary, that the Federal Gov-
ernment pass a law to increase the wage of as many as possible to at least 75
cents an hour. Can we afford this as a nation? Note this: Wages in 1939 took
61 percent of the Nation's income—but in 1948 took only .^9 percent or a decrease
of 2 percent. Profits were 10 perctmt in 1939 and in 1948. 15.5 pere»>nt, or an
increase of ny^ pei'cent. Inflation has affected industry but no worse than it has
wage earners. The President's Economic Council report of 1948 says, "Prices
should be lowered or wages increased, profits should be shared with employees,
and taxes should be lowered on the low incomes and made higher on upper in-

comes. It states in 1939, individuals paid 2.") percent of the Federal income tax
and corporations 23 percent but in 1948, individuals paid 50 percent and cor-

porations only 21 percent."
Justice needs to become the center of our democracy. As long as 55 percent

of wage earners are employed by 1^4 percent of corporations there must be laws
to protect these workers. When prices are high some adjustment nuist be made
to take care of the 47 percent of the people in the lower-income groups. Laws
are needed to protect children. There is a fine pamphlet. The Force in Enforce-
ment available from the Children's Division of the Department of Labor in

Washington, D. C. This iiidicates how onl.v public opinion and constant watch-
fulness on the part of people can prevent child exploitation. Most people will

be surijrised to lind what happens in their own comnumities.
There is a final group of people who need the help of Christian people if they

are to be treated justly in employment. That is the minority group, who because
of race, religion, or birth are prevented from good employment. A fair employ-
ment practices commission is needed to guarantee that everyone in the United
States who is trained shall have an equal chance, (1) to get a job for which he
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is «juali{ied, (2) to koep the job, if lie is competent, and, (3) to grow and advance
on tlie job as he really merits.
The measuring stick for judging economic problems asks : What are the facts?

Who is right? Why are there conflicts? What is Christian? Sir Josiah Strong,

JEnglish economist, has checked tlie Scriptures and found 40 percent of Jesus'

teachings relate to money and material possessions. Let us be thoughtful Chris-

tian citizens in our criticism of economic facts.

Democracy in Trade-Unions

a survey, with a pkoqri\m of action

[Condensed from a larger pamphlet of the same title]

(Issued by American Civil Liberties Union. 170 Fifth Avenue, New York, N. Y.,

November 1944)

For many years the American Civil Liberties Union, in the course of pro-
tecting civil rights, has been confronted with appeals from trade-union members
to test in the courts suspensions or expulsions from unions for criticism of
union officials or the denial of democratic rights. To these complainants the
exercise of their rights as members of unions was even more important than
their rights as citizens, for it involved their very livelihood.

The Union believes that the increasing responsibilities placed on ti'ade-unions

by governmental protection of their democratic rights demand that they in

turn accept the responsibility for the democratic conduct of their own affairs.

This development of the public responsibilities of trade unions, together with
continuing complaints of autocratic practices which members sought to bring
to the courts with the aid of the union, prompted in 1941 the creation of a com-
mittee on trade-union democracy. The purpose of the committee was to study
trade-union practices to to suggest remedies for undemocratic procedures which
denied civil rights to trade-union members.

Such action as this study suggests is based first on the assumption that trade
unions in their own interest will study their own processes, analyze their public
relations, and institute changes to square with democratic practice.

American trade-unions are growing more democratic, but this growth is not
uniform. There are unfortunate and glaring exceptions. In many unions demo-
cratic growth is by no means compatible with their strength and power. Demo-
cratic standards, while general, are not sufficiently strong to furnish the friends
of trade-unions with assurances regarding the future. If trade-unions are to

-offset the attacks of their enemies, it becomes imperative that they should re-

move these abuses. The entire program of the enemies of labor would be weak-
enetl, and we believe defeated, if racketeering, autocratic leadersliip. excessive
initiation fees, racial and other discriminations could be quickly eliminated. The
vast majority of our citizens are prepared, we believe, to accept and support
strong, responsible, honest unions, democratically organized and operated.
We present these recommendations in the belief that though many of them

may arouse criticism and opposition, on the whole they constitute a contribution
to explonition and action at one of the most urgent points in developing democ-
i-acy in the United States.

ADMISSION TO UNIONS

More than 13.000,000 jobs in the United States—over a third of those subject
.to unionization—are covered by collective-bargaining agreements. For more
than half of these union membership is a condition of employment ; few jobs are
open to the nonunionist or the worker unwilling or unable to join a union. The
number of industries in which unionism is firmly established has increased so
greatly in the past decade that union member.ship is already a vital prerequisite
for obtaining or holding a job.

Generally speaking, union membership is readily available. Ai)plicants for
membership must normally be approved by an examining committee of the local
union, and are then voted upon by the members at a regular membership meeting.
In some unions, the decision of the business agent is final and, though in a few
unions respected candidates may appeal to the national executive board, this
privilege is rarely exercised.
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Restrictions on mcnihersliii).—There are two siiiuificant restrictions on union
membership. There are unions whicli discriminate atiainst applicants V)ecause of

their I'ace, religion, political affiliation, national oris^in, sex, or other personal
charactei'istlcs ; and there are unions called closed unions which restrict

the number of their members either by outrijiht exclusicin of all or most ai>-

plicants, or by admitting them on a limited membershiji basis.

Negroes.—Prior to tlie New Deal few Negro workers weie members of trade-

unions, but the past decade has witnessed a marked improvement in the Negro's
])ositi()n in the laboi- movement, and to some extent discrimination on account of

race has been reduced in some sectors where it has long flourished. The CIO
has made the fight against discrimination a ma.ior plank in its program i)Ut the
policies and practices of some of its locals reflect still the pre.juilices of some
of the rank-and-file members. The A. F. of L. is on record against discrimination,

but many of its constituent autonomous unions—partii-ularly the old-line craft

organizations—practice It.

METHODS OF DISCRIMINATION

Methods of discrimination vary. Some unions exclude Negroes by constitu-

tional provision or by ritual. Some unions have no rule barring Negroes from
membership, but locals exclude them by tacit consent ; others confine Negroes to

Jim Crow "auxiliaries" where they pay dues but are denied a voice in union
affairs and an opportunity for adva.ncement in the trade. Under wartime pres-

sure a few unions have admitted Negroes but tlie memliership ban still remains
in the unions' ritual and may be resurrected after the war.

Aliens.—The American labor movement, since the middle of the nineteenth
century, has oi)posed the immigration of foreign-born workers and many of the

A. F. of L. unions have barred aliens from membership. In a large measure
this opposition has stemmed from the fear of an oversupply of workers on the
labor market but also because of the possibility of the use of the immigrant as

a strikebreaker. Some national unions require full citizenship or eligibility to

full citizenship for membership ; others accept first papers : and still others
cliarge aliens higher initiation fees, often prohibitive.

Women.—A number of trade-unions have long excluded women from member-
ship, but during the war many of these unions have removed this constitutional

barrier. While in 1!)24 only about 200,000 women were union members, the num-
ber rose to around 3,.")00,000 in 1942. While this was largely due to the need for

women in the war industries, actually the break-down of union opposition to

women members antedated the war, when in the early period of the New Deal,
the organizatio.i of the mass production industries revealed that women could
be organized successfully on a large scale. However, more than 25 unions still

exclude women, these chiefly in the railroad industry and in the skilled crafts

where women are rarely employed.
Political beliefs.—In addition to Negroes, women, and aliens, tarde-unions oc-

casionally exclude applicants on other grounds. Religious discrimination exists

in some unions, but is usually the result of individual prejudice and only rarely
is trade-union policy. A few unions keep workers out for their political affilia-

tion or for belonging to allegedly nonunion organizations, but these restrictions

are seldom put into effect. Few unions tolerate dual unionism or accept mem-
bei's who belong to rival labor organizations.

Tlie ciril liberties prohlem.—Admittance to union membership is a civil liberties

problem wliere earning a living depends on union membership, and where union
organization is, to a large extent, under Government protection and encourage-
ment. Under these circumstances, union policies and practices restricting mem-
bership are a deprivation of civil liberties except as they are designed to pre-
serve the basic structure and existence of the union. Rejection of applicants
on grounds of race, ci-eed, color, sex, citizenship, religion, or political beliefs

i-aises clear issues of civil liberties.

Fiffht against (liscriniination.—Trade-union discrimination against Negroes
has been aggressivel.v fought both within the labor movement and from the
outside; many progressive labor leaders, notably A. I'iiilip liandolph, ptesideiit

of the Sleeiiing Car Porters Union, have raised the issue botli within their own
unions and within the labor movement in general. The National Association for
the Advancement of Colored People and the National Urban League and other
interracial organizations have protested with increasing vigor, with the result
that in recent years at least four national unions have removed discriminatory
clauses from their constitutions. The war and the need for manpower has al.so
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further reduced discriniination. Another more iinporlaiit factor against discrimi-

nation lias l)een the ("onuuittee on Fair Eniiih).viiient rractice originally formed as

au independent agenc.v by order of the I'residt-.nt in Jiuie 1941. Subsequently it

was placed under the War Manpower Commission, but after undergoing severe

criticism for failing to act in tlie railroad iiulustry, it was reorganized as an
independent agency with a new personnel. The Connnittee's chief service has
been in puldicizing discriminatory practices. It lias lield hearings in many cities,

revealing evidence on discrimination by employers and unions. I'lie National
AVai' Labor IJoard has also exercised a powerful inlluence against discrimina-

lion. having established in several notable decisions, the doctrine of equal pay
foi- equal work regardless of sex or race.

Five States have passed laws designed to eliminate union discrimination he-

cau.^e of race, creed, or color. The I'ennsylvania and Wisconsin Labor llelations

Acts invalidate closed-shop contracts where unions practice discrimination, hut
hotli statutes are difficult to enforce. Append to the courts on the whole lias

la-oven useless because the courts have held that union membership is a privilege

not a right.

The closed tiiiioii.—In addition to unions which discriminate against appli-

cants on grounds of race, creed, color, sex, national origin, or political beliefs,

tliere ai'e unions whicli limit the number of full-ttedged members or make it

difficult for outsiders to join or gain full membership by means of high initiation

fees, by tlie job permit system, oi- by outright, refusal to accept new members.
These closed unions constitute a small sector of the labor movement, and their

growth has been limited not only by the opposition of the national unions which
prefer to gain strengtli through enlarged membership and more dues, but by
the need of controlling the job market. Closed unions cannot survive unless tliey

fully control a job market; without such control, union employers can be
destro.ved by the competition of unorganized plants. To control the job market
in a single plant or in a locality a union requires the closed sliop, to insure that
all employees are union members, and in addition requires control of hiring.

Closed miions exist for many reasons. Sometimes membership rolls are closed
when there are more men than jobs due to economic depression, technological
change, or a declining demand for an industry's product. The closed union also
exists in industries where tlie demand for labor fluctuates violently from day to

day, as among longshoremen, and in seasonal industries, sucli as the garment
trades. There are also unions which restrict their size in order to inci-ease

membership benefits to each card holder, and frequently we find the closed union
where racketeers or local labor bosses desire to exploit a monopoly labor situation
to their own financial and social benefit.

Iloir uniofts are closed.—Tlie simplest and most common method of restricting
membership is to close the union rolls and refuse cards to new applicants. In
skilled crafts admitrance to the union is regulated by strict aptitude tests and
inti> the trade by entrance regulations. Often membership is restricted, by the
constitution or by tacit agreement, to sons or relatives of the members. Appli-
cants are also kept out by excessive initiation fees (though this is not necessarily
jiroof that a union is clo.sed), and by the issuance of permit or privilege cards to
nonmemliers at a weekly fee of a small amount, thus enabling the union to
assure as much steady work as possible to its regular members.
The ciril liberties issnes.—Where the reason for the closed union is to enrich

the union treasury, to maintain minority control, to benefit a few at the exi^ense
of the many, to promote racketeering or to deprive already employed workers
of their pobs, a clear civil liberties issue is involved. Where the closed union is

operating on a closed shop basis (few can function otlierwi.se) a civil liberties
problem is posed in the denial of the w'orker of the right to work. However, it

nuist be recognized that, under i>eace-time conditions, unions may actually
jeopardize their existence and the livelihood of their members by admitting all

jobless applicants regardless of the conditions of the job market.
Court decisions.—So far the courts have playe<l a negligible role in the closed-

union question. As in other cases of discrimination, the courts have ruled that
until a worker is admitted to union membersliip, no right exists which the court
can protect and enforce, an<l further that membership in a union is not a right
but a privilege.

UNION MEMBERSHIP

Problems involving <-ivil rights become very acute at tliose points where the
trade-union seeks t<) discipline individual members, officers, minority groups, or
local affiliates. l>iscii)linary actions vary all the way from a mere threat to
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impose a fine to permanent expulsion ; ttiey may apply to a single worker or to a
large local group. Some people hold tliat unions are private and not public bodies
and should be free to impose whatever penalties seem fit on members violating
its rules and regulations. Others take the position that unions are not private or
social organizations and the civil rights to which American citizens are entitled

by law such as free speech, and the right to fair trial lose all meaning unless
extended to the workers rights within his union.

How far can unions go in protecting the civil rights of members in disciplinary
cases without impairing the essential strengtli of tiie organization? Clearly a
union must retai i sufficient disciplinary powers to prevent minority groups
within a union from iniderniining the union's effectiveness. A distinction must
be drawn between the civil rights of individual members and their personal in-

terests. ]\Iembers should not be penalized or expelled for activities involving
their basic democratic rights, i. e. tlie right to criticize union officials : the right

to inform fellow members of their opposition ; the rigiit to organize groups witliin

the union to oppose the administration ; and the right to voice public protests
outside the union wiierever channels for protesting within the union are closed.

But members should be disciplined and, if uecesary, expelled for action det-
rimental to the union, such as, refusal to pay dues; receiving pay as an agent
of an employer or of some rival labor group ; violating working or wage rules of
the union contract with the employer ; violating duly authorized orders nor-
mally given in connection with strikes or other union activities.

The courts on union discipline.—In expulsion cases tlie courts have applied
three general tests to determine the legality or illegality of trade-union pro-

ceedings ; whether the trial conformed to union rules ; whether it was conducted
fairly, impartially, and in good faith ; whetlier the rules and regulations of the
union meet the requirements of natural justice, which includes notice in writing
of tiie charges in advance of the trial ; fair hearing and the right to appeal to a
higher tribunal within the union ; separation between the trial and the prosecut-
ing body of the union ; and absence of hostility against the accused on the part
of trial board members.
The courts have ruled in favor of union members expelled for defamatory

statements in a letter criticizing local union officials ; criticism of officials in the
press: violation of a union law "forbidding members to carry on union business
outside of meeting or executive board rooms" ; participation in an unauthorized
strike ; failure to pay insurance policy premium and continuing work during a
strike. They have ruled against union members expelled for accepting less than
file union wage; failure to pay a per capita tax; failure to pay back dues; par-
tici]iating in or giving aid to a rival union; acting in the interests of the em-
ployer or contrary to the interests of the union.

Disciplinanj measures.—Union constitutions generally provide that charges
against members sliall l)e heard first by the local executive board or a special trial

conunittee. Their findings are then passed upon by the local membership. If

appealed, the case goes to the executive board of the district organization, from
there to the general executive board and finally to the national convention. In
a few instances, tlie referendum is an alternative court of last appeal. In several
imions there is no appeal from the executive board ; its decision is final.

Analogous to actions against individual members are actions involving the
suspension, reoi'ganization, or expulsion of local unions. In some unions, au-
thority to take sucli action is vested in the national president ; in other the
power is in the hands of the general executive board. In some instances both
may act.

Considerable evidence exists to demonstrate that some union officials abuse
tlieir disciplinary powers, and experience indicates that the offended member
has very sliglit cliance of redress Ijy resorting to the courts. As is well-known,
the courts hesitate to take action unless property interests are involved and
unless all remedies within the union have been exhausted. Besides, legal action
is far too expensive in time and money for the average union worker.

UNION ZONKS OF AUTHORITY

The internal government of unions is organized on three levels : national, dis-

trict, and local. Control over broad questions of policy such as constitutional

changes, organizing campaigns and strikes is usually vested in the national or-

ganization. The local adniinistration usually controls dues collection, initial

dealings over grievances and participation in city politics. Least in importance
are district organizations. Their role in framing contracts and handing strikes is
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oversliiidowcd liy tin iiMtionnl or local bodies. Locals inlhience national and
district policies cliiefly tlironnh the delegates thoy elect to conventions. On the

other hand, the national adniinistartion usually has important controls over the

activities of locals.

Witliin national, district, and local bodies authority is divided between the

executive and the electorate. The former includes all elected officials and their

appointees; the latter, the union members and their delegates.

Civil, liberties issues.—Problems of democratic control arise in all three spheres

of administration. In each the basic question is whether the members or their

representatives have a genuine opportunity to participate in framing policy,

and whether they actually utilize available instruments of control.

For example, granted the right to lull, detailed reports on finance and important
actions of the executive olKcers and l)oard, there is always the possibility that

members may not carefully read tliese reports. Granted the freedom to express

rival views at meetings, on convention floors and in union publications, tliere is

always the possibility that the members may not take advantage of the right of

criticism. Granted an opportunity to approve or disapprove policy-making de-

cisions and elect officers by secret ballot with the right of recall or impeachment
and the freedom to alter the union constitution by initiative or referendum, there

is always the possibility that the members will not weigh the merits of a pro-

posed policy, or exercise the right to vote. There is also the possibility that

leaders will play off one group against another, or use mass propaganda tech-

niques to further personal interests.

Limits to individual freedom.—The civil rights of union members are condi-

tioned by certain necessary limitations upon individual acton. While the right

to criti<-ize and the right to appeal are basic, no minority group can be allowed
to block officials in their regular administrative duties or in carrying out duly

authorized policies. Even in formulating general policies, considerable latitude

nuist be granted to national executive officers if the union is to function properly.

In most union activities, such as strikes, boycotts, and wage negotiations, there

are obvious advaages to centralized control. All that can be reasonably required

is that the memliers have the genuine opportunity to pass on general policies be-

fore these are adopted, that they be kept fully informed of their officers' activities

and that they be free to approve or disapprove of their conduct.
Xational authority.—The supreme authority in most unions is the national

convention. The national convention has the sole power to pass laws and deter-

mine i)olicy regulating the union's general conduct. The national officers and
executive board are required to present reports on their work to the convention

and their decisions are subject to the convention's approval. Between conven-

tions, all executive and judicial powers are vested in the national executive

board. In the interim, between meetings of the national executive board, the

union's alVairs are usually directed by the national president.

Ilasic union law is es.sentially democratic but there are many opportunities

for dictatorial control, due chieuy to the wit\e powers vested in national presi-

dents and fx.^cutive boards, and the manner in which national conventions are

organiz.Hl and conducted. In most unions, the president appoints all committees
at national conventions. The credentials committee is of crucial importance for

no dekgate can be seated without its approval. In this way it may exercise

tremendous control over the make-up of the convention and the outcome of the

battle for control.

The tmtiondl convention.—An important means of checking arbitrary action

by national oflicers is afforded at conventions. Here national officers must win
from the memhers" representatives endorsement for past policies and approval of

proposed actions. Here, too, opposition groups have the opportunity to criticize

the official family and to press for important changes in policy.

The most serious limitation to the effectiveness of conventions is their size. In

fact most conventions are so large that active participation by the average dele-

gate in iioor discussicms is almost impossible, and serious criticism of the ad-

ministration is rare at tiie conventions of inosi long-;'stablislied unions.

How often, cimventions meet.—The civil riglits of union memb.n-s are violated

when conventions are not called for long periods of time. Hut only a handful

of unions have been guilty on this .score. Most unions, in fact, have taken positive

action to make sure conventions will lie called at regular intervals.

If some urgMit (juestion aris.'s between c inventions, special meetings may l>e

called in most unions. This is done either by the e ,ecutive b;iard. or ny re.er-

endum vote initiated by local unions, and in a few cases solely by vote of tlie

nienib ish.p.
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HOW UNION POIJCIKS ARE MADE

r.asic to the problfiu <»r tiadi'-uiuoii dt'inocracy is tli»' nu'tinKl by which decisions

oil iHilicy are reached—whetlier lUHiubei's liave a jicimine oiiportuiiity to take part
ill the rorniuhitioii of major decisions; whether oiJiiosilion groups have a real

opportunity to present their case; whether olKcers are strictly accountable for
their work in carryiiiji out policy decisions and are required to submit full re-

ports to tiie meiiil)ers]iip ; and whether tlie chief executive officers are tested by
open and honest elections at re.milai' intervals.

Generally, qualiJications tor holding union otHce are union membership from
6 months to 5 years, an employment record in the trade, and American citizenship

or declaration of intention.

Few unions have (jualiiications for ollice wliicli are definitely discriminatory.

Out of 8S constitutions examined, only one contained a discriminatory clause.

In the autf) workers' union no candidate for otlice may belong to any organization

declared illegal in the United States through constitutional procedure.

Where electiims are held at conventions, delegates are usually free to nominate
from the floor. Where elections are held by referendum vote, nominations are
usually mailed into the national oflice, and a certain number of suiiporting nlem-

bers are required for each nominee.
The right to nominate rival candidates thus exists in luiions, but delegates ami

members do not always avail themselves of this right. In most national unions,

administration candidates are usually unopposed.
Fe/xjrt.s to mctuhcrs.—Another test of trade-union democracy is the report of

officers to the membership. Unions fulfill one of tlieir most important obligations

to their members when they require full and complete accounting of funds, de-

tailed reports of the activities of organizers, business agents, regional, district,

and national officers. This basic obligation is violated where reporting is incom-

plete, misleading or sporadic. In most unions the president, secretary-treasurer,

and other principal officers submit regular reports to the national convention

and between conventions to the executive lioard. Action on reports by national

officers is usually perfunctory. Furthermore, many unions take no steps to insure

that officers' reports shall be accurate, detailed, and comprehensible.

RECOMMENDlATIONS

The general principles affecting the civil rights of parties to the industrial con-

flict foruv the background on which the rights of trade-union members are cast.

The democratic principles which apply to these rights are part of the entire struc-

ture of tlie relationship between the employer and workers, and between both of

these and the public—principles which are now fairly clearly established liy law
and court decisions.

The American Civil Liberties Union has formulated these democratic prin-

ciples in industrial conflict as covering the right of workers to strike, unqualifir>d

and unrestricted in any way; to organize and seleit representatives for collective

bargaining free from coercion by employers and protected by State and Federal

law ; the rigiit to picket peacefully at any time and at any place for any purpose,

subject only to control of traffic, order and fraudulent signs ; the right of (lualifled

workers to union membership without discrimination and without limitatit»n

through excessive fees ami dues and by means of work p;^rmits ; freedom of

unions from prosecution under antitrust laws for ordinary union activities, from
compulsory incorporation and compulsory arl)itrati(jn. from restrictions to con-

tribute to campaign funds authorized by the membership.
Also democratic principles in industrial conflict should cover the right of non-

union workers, as distinguished from strikebreakers, to access to plants on strike;

the i-ight of employei-s to freedom of speech concerning unions where the utter-

ances do not constitute coercion against their employees.

The democratic principles briefly outlined above represent on the whole the

dominant tendencies in public itolicy laid down by the courts, the Federal Gov-

einment and the principal industrial States. They are continually under attack,

and legislation to <pialify them is constantly before Congress or the State legis-

latures. However, the protections wlii<'li have lu^en afforded to labor unions are

sufliciently established to justify a deinand upon unions to conform in their in-

ternal affairs to these democratic principles.

.1 BUI of Ri(/lit.s for iinioii^ tnenihern.—As a guide to that process, the American

Civil Lil)(>rt-es Union presents the following as a b;isic bill of rights for trade-

union meml.ers, couched in terms of the rights of industrial workers. We believe
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that every possible pressure should be exerted from withiu and without the labor
uioveinent to induce trade-unions to measure up to such standards.

(1) Membership in a trade-union appropriate to his trade or calling and to

his place of residence should not be denied (a) by discrimination based upon
race, creed, color, sex, national origin, or political affiliation, nor ib) by the im-

position of restrictve or excessive initation fees, nor (c) by any limitations on
membership other than incomi>etence in his trade or calling, bad moral character
or a record of antiunion activity.

(2) Democratic participation of a member in tlie conduct of the union to which
he belongs. This requires democratic organization of the union, inclusive of local,

district. State, national and iiiternatonal units. Among the piinciples to be safe-

guarded in democratic organization of trade-unions are (a) provisions for reg-

ular meetings or conventions held at reasonable intervals, (ft) fair elections, (c)

free discussion within the union of all union problems, and (d) control of dues,
assessments, and financial matters by the membership, together with clear and
authentic periodic reports to members on imion finances.

(3) Protection within his union against arbitrary proceedings of a disciplinary
character, to be guaranteed by constitutional provisions for fair hearings before
persons other than those bringing charges, and with appeal to a separate
and independent body.

(4) Fair and equal treatment with respect to job placement in all cases where
the union exercises control over employment.

Lc(jishitio)i.—Legislative control afCecting the inner affairs of unions is objec-
tionable because it weakens the autonomy and independence of unions, and if

accomplished by State enactments, puts an intolerable burden on national unions
by requiring conformity of 48 separate and different standards. In our view,
the only legal measures at present justified by the denial of democratic
rights are

:

(a) Punishing the exclusion from membership of any qualified persons on ac-

count of race, religion, sex, nati<mal origin, or ixtHtical affiliation.

(&) Provision for hearing by an administrative agency on suspensions or ex-
pulsions, with review by an appellate court.

(c) Similar review of the application of democratic rights under union
constitutions.

These proposals do not impose State ivgulation of any sort on a union's internal
affairs. They affoi'd relief from imfair discrimination for those desiring to gain
admission ; they protect the rights of union members under their own consti-
tutions, affording a more orderly and expert review than is now provided by
the uncertain resort to the courts.

Laws already adopted by five States (New York, Pennsylvania, Nebraska,
Wisconsin, and Kansas) provide in principle that unions ma.v not exclude ap-
plicants from membership on the ground of race or religion. In Penns.vlvania
the law was extended in 1043 to cover political affiliation. The New York law

—

a criminal statute, unlike the others—is an excellent statement of the principle,
though it does not cover discrimination based on sex, national origin or political

affiliation.

We recommend the enactment of legislation by the States (and in the Federal
jurisdiction, by Congress) to provide: That when members have exhausted the
machinery .set up within the xmlon for contesting suspensions and expulsions,
and for adjusting such complaints, they should have the right to a hearing by
a commission set up as a permanent division of the State labor department, or
selected for specific hearings from a panel, with adequate representation of labor
on such a commission. Appeal from the decision of the commission should be
to an appellate court.

The advantage of a quasi-judicial commission acting as an intermediary agency
between the union member and his union officials before resort is taken to the
courts has been made clear in past experience in labor relations. This exi>eri-

ence demonstrates that such conunissions soon become expert in relation to the
problems involved and make speedier and fairer dispositions of such con-
troversies than do the regular courts.
The mrnns of ach'm'emcnt.—It is clear that no reforms in union constitutions,

rules and regulations will in themselves achieve trade union democracy and in-

sure against undemocratic practi(.'es. No rules or regulations will stop packing
meetings with the followers of a group determined to achieve power; they will
not stop strong-arm methods of gangsterism ; they will not prevent a minority

87579—49 97
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from achiering control by outsitting tlie iiia.1(»rit.v at interminable meetings, nor
prevent a determined minority from jretting together in a caucus and voting
en bloc after dividing its opponents. In unions, as in other associations, constant
vigilance by a suflicient number of members is required to insure democratic prac-

tice, with a constant struggle against every encroachment upon it.

Court action.—Appeal to the courts is justified on the part of union members
who complain that their rights under the union constitution have been violated.

While courts are on the whole reluctant to intervene in the affairs of voluntary
associations, they have been the chief governmental agency in correcting such
glaring abuses as failure to hold elections, to conduct fair elections, to account
for the use of union funds, to accord members fair trials on charges resulting in

suspension or expulsion, and to overcome the arbitrary suspension of locals by
international officials. Resort to the courts in such matters requires no t'urtlier

legislation.

Relief in the courts for members unfairly tried on charges is both difficult and
uncertain. A more definite system is desirable so that union members will not

have to risk the considerable expense, the uncertainty of the court's taking juris-

diction, the unfavorable criticism that often attaches to court action by union
members, and the more doubtful recovery of wages for time lost, if reinstated.

Recognition of the public interest in protecting union members against unfair
expulsion should be achieved by providing an appeal to a special agency of the
State or of tlie Federal Government for members of unions engaged in interstate

activity.
CONCLUSION

It may seem that the counsels for action contained in the.se recommendations
appear contradictory. We urge certain action by the rank and file for increased

power over their leadership. We urge the leadership to encourage rank and file

democracy. We urge review of the denial of democratic rights by court action

and by legislation.

But we see no essential contradiction in encoitraging all these democratic ad-

vances at every point. It requires a highly complicated structure to insure

democratic practices. We are clear that public intervention to that end should be
held to the minimum guaranties of no reasonable discrimination in admission
and relief for trade union members denied rights under their own constitutions or

accepted democratic practice.

It will be maintained by many trade unionists that their internal affairs are of

no concern to "outsiders." That argument has been destroyed long since by the
union's acceptance of public protection in organizing and bargaining collectively

and in the ptil)lic regulation of indu.strial conflict.

We present these recommendations in the lielief that on the whole they consti-

tute a contrilnition to exploration and action at one of the most urgent points in

developing industrial democracy in the United States.

Statement by George Baldanzi, Executive Vice President, Textile Workers
Union of America, CIO

My name is George Baldanzi ; I am the exectitive vice president of the Textile

Workers Union, CIO, in whose behalf I am appearing here today. The Textile

Workers Union of America is the major lal»or organization in the textile industry.

The industry, which employs about 1.100,000 workers, 450,000 of whom are covered
by TWUA agreements, is divided into various branches, and the plants vary in

size anywhere from 2r) to 10,000 workers each. The industry is concentrated in

New England, in the mid-A^tlantic States, and throughout the South in small towns
or mill villages where the mill d<miinates the lives of all who work in it and live

within its shadow. If it is a mill village, the textile mill employer owns the house
tlie worker and his family live in ; the school his children go to ; the store at which
his wife shops. In addition to this direct ownership, the mill owner usually

dominates the local church, press, and radio.

It is in such a setting that the full impact of the Taft-Hartley Act must be
considered, for it is here that its effect has been most pernicious.

Even before enactment of Taft-Hartley, a noticeable change occurred in the

climate of lalutr-management relations. In the wake of the fury that had been
whipped up against unions, antilabor employers and other antilabor elements
wei'e emboldened to encourage open attacks again.st unions, and even to engage
in such activities themselves.
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While the Taft-Hartley Act was still in the discussion stage, we said that its

leal objective, regardless of what its sponsors said, was the wealieuiug, even the
destruction, of the American labor movement. We said that if the Taft-Hartley
bill became law, new organization would bo seriously affected, and established
labor-management relations would be thrown into confusion.

Since June 1947 opportunities for the organization of unorganized textile plants
have decreaseil noticeably. In the 18 monllis that preceded the act, tlie Textile
Workers Union of America participated in 837 elections for 127,419 worl^ers.

Of these, we won 172 elections for (J3,034 workers and lost 165 elections in plants
employing (34,o85 workers. But since June 1947 we have participated in only
205 elections covering 05,444 workers. Of these, we have won 122 elections
covering 24,046 workers, and we have lost elections in 83 textile plants employing
41,398 workers.
An atmosphere of open and active hostility, accompanied by intimidation,

coercion, and violence, strongly reminiscent of the pre-Wagner Act era, has re-

establislied itself. The following situation is typical of our experience generally
tliroughout the South.
At the Frank Ix plant in Chai'lottesville, Va., the union organizer was con-

stantly followed l)y the personnel manager, the plant superintendent, and groups
of foremen, when he visited workers' homes. The company even tried to rent a
room overlooking his residence, in order to keep watch on him 24 hours a day.
Workers found talking to the union organizer were harassed in tiie plant ; one
worker was beaten for wearing a union button ; another worker was followed
to the rest room to prevent him from talking about the union. The company
sent stool pigeons to union meetings and boasted openly of its gestapo's efficiency.

Foremen casually informed prounion workers that one of the watchmen was a
'dead shot with tiie revolver." The company's bulletin board brazenly carried
antiracial and antireligious propaganda. Workers who had won company
awards for efficiency were accused of doing bad work when suspected of union
sympathy; lay-offs and outright discharges often followed. Veterans were told
they weren't loyal if they joined the CIO.
An elderly worker who had been called to task told a foreman : ''I had three

sons who went over to Germany to fight for my right to think as I please. One of
my boys died over there." The foreman replied : "It would have been better
if they had all died there than to have come back and joined the CIO."
For the first time in the 10-year history of our organization, we have lost elec-

tions in mills where a majority of the workers involved had previously signed
up with the union.

A majority of the workers at the Cleveland Mill & Power Co., in Lawndale.
N. C, had signed TWUA cards, but the union suffered a stunning defeat in a
labor board election. Union representatives were unable to ol)taiu a meeting
hall and had to hold all meetings in a nearby baseball park. Despite this diffi-

culty, these meetings, which were held weekly, were well attended, interest in

the union was high, and good committees functioned in the plant.

Up until 3 days before the election, the situation looked good for the union.
Then each worker received a letter from the company aimed at stirring up racial
prejudice against the union's representatives, and urged every worker to vote
against the union. The company told merchants in the town that if the union
came in the mill would probably shut down. Thus armed, these merchants
exerted effective pressure on the workers. This they could legally do under the
change introduced by the Taft-Hartley Act, because, althcjugh they were clearly

acting in the interest of the employer, they were not his agents, and were there-

fore immune. The union's representative was advised to leave town by an
antiunion delegation. In this atmosphere of coei'cion and intimidation, tlie union
lost the election.

Similarly, at the Dacotah Cotton Mills, in Lexington, N. C, the union had
signed up a majority of the workers— in this case, 65 percent. From November
16, 1948, the day the union petitioned for an election, until January 20, 1949,
when the election was held, the company, through its supervisory employees,
carried on a systematic campaign of intimidation of union members. Two days
before the election the owner of the plant sent each worker a letter similar in
content and tone to the letter sent to the workers at the Cleveland Mill & Power
Co. The day before the election the owner shut down the mill and harangued
the workers for an hour on company time. In this atmosphere of pressure and
intimidation, the union lost the election 210 to 62.

The Taft-Hartley Act has stimulated open, violent resistance to peaceful,
legal union activities. In many mills, both North and South, where elections had
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been won, many employers greeted passage of the act by redoubling their fight

against the xmion.
Let me present a few illustrative examples, the first of them involving a union

other than our own.
On April 18, 1947, the International Woodworkers of American won an elec-

tion at the Greene Bros. Lumber Co. in Elizabethtown, N. C, by a vote of 171

to 87. Between that date and July 16 a total of 11 conferences were held between
the union and the company. In all that time, the company's notoriously anti-

union attorney refused to grant a single concession and did nothing but go
through the motions of meeting with the union representatives. Finally, their

patience exhausted, the workers voted to strike, and established a picket line at

the plant on July 17.

The company thereupon brought in strikebreakers from neighboring towns in

company-owned trucks. Once, when the strikers stopped one of these trucks

and its driver refused to go through the line, the sheriff drove it (m to the mill.

Numerous attempts were made by company oflicials and antiunion merchants to

run pickets down with their cars. The sheriff accompanied the plant superin-

tendent to workers' homes to frighten them into returning to work. Pickets were
arrested in wholesale lots, charged witii "suspicion" and held incommunicado
in .iail for 72 hours. There were 115 such arrests during the strike. The com-
pany circulated a decertification petition among the strikebreakers in the plant,

and only the company's sudden capitulation on December 9, 1948 prevented the
decertification election.

In our own union, the Gurney Manufacturing Co., in Prattville, Ala., refused

to negotiate after the Textile Workers Union of America had won an election

by a 90-percent margin. The company's unyielding refusal to bargain precip-

itated a bitter strike. The company imported strikebreakers from Mississippi.

Mass eviction proceedings were started against strikers occupying company-
owned homes, and armed thugs were hired to force the workers back into the
plant. The home of a group of strikebreakers was dynamited in an attempt to

frame the union.
After 6 months, the strike was ended and the strikers returned to work without

a settlement. A contract was negotiated only after the labor board finally oi'-

dered the company to reinstate all strikers, to restore their homes to strikers

who had been evicted, and to bargain with the union. But it took 18 months,
and a bitter strike, to conclude an agreement.
Another effect of the Taft-Hartley Act has been the dissipation of existing

collective bargaining relationships and the destruction of the union. The act

has created a climate in which recalcitrant employers have been able to pre-

cipitate strikes. To create such situations, employers have adopted a number of

phony bargaining techniques, including firing of members of union negotiating

committees, stalling negotiations until workers lose heart, making impossible

counterproposals or no proposals whatsoever, and appointing management nego-

tiators who have no power to agree to tei-ms. The attitude of these mills was
cogently summed up by the United ?>tates Fifth Circuit Court of Appeals, in its

decision against the Athens (Ga.) Manufacturing Co., in which the court said:

"We are of the opinion that the evidence well supports the board's findings that

the respondent was giving the union a run-around while purporting to meet with

the union for the purjiose of collective bargaining."
Once a strike is precipitated, it follows a clear and dangerous pattern which

has become almost universal in the South : A restraining order, based on stereo-

typed affidavit forms, is secured from the local court. These restraining orders

either limit picketing to a very few persons or they restrict the area of picketing

so greatly that the picketing itself becomes ineffectual.

In nearly every ca.se, complaints filed by the emplo.ver allege violation of the

Taft-Hartley Act. Contempt proceedings are quickly begun. Local police arrest

strikers on every imaginable charge, from inciting to riot for calling a scab a scab,

to conspiracy to commit murder.
Charges of vagrancy, disoi'derly conduct, breach of the peace, violation of loiter-

ing ordinances, are recklessly applied. Old ordinances designed to curb the Ku
Klux Klan are p«>rverted to indict strikers and their leaders on charges of

conspiracy.
In those cases where striking workers live in a mill village, the employer

institutes eviction proceedings to oust the strikers and their families from their

homes.
Violence against the strikers is encouraged and abetted by the employer. De-

nunciations against the union and its representatives are thundered from local
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pulpits by company-inspired ministers. So-called citizens' committees are formed
and vitriolic antiunion statements and advertisements appear in tlie local press.

Newspapers and periodicals which viciously attack the union and its rei»resenta-

tives make their appearance. Strikers and members of their families are threat-

ened and assaulted.
The list of unions thus destroyed is tragically long

:

A collective-bargaining relationship that had existed at the Gaffney Mills, in

Gaffney, S. C, since 1938 was destroyed when management refused to bargain
and precipitated a strike that lasted 30 months.
A union that had been in existence for more than 10 years was destroyed when

workers at the Dallas Manufacturing Co. in Huntsville, Ala., went back to work
after a bitter strike that lasted 81/2 months.
A long-established collective bargaining relationship at the Amazon Cotton

Mills, in Thomasville, N. C. was destroyed when management refused to bargain
and precipitated a strike that ended in failure after 30 months.

In Rome, Ga., one textile employer, the Anchor Rome Duck Co., determined to

destroy the union, refused to bargain on any issues or to settle any grievances.
When negotiations for a new contract began, the company insisted that the union
abandon top seniority, the voluntary check-off, and assume full laibility for strikes

and other violations of the contract. During the course of these negotiations,
plant oflScials started to secure pistol-carrying permits for themselves and "loyal"
employees. Management's attitude precipitated a bitter strike wliich l)egan in

March of last year. Strikers were arrested on a variety of charges. Proceedings
were begun to evict striking workers from company-owned houses. One unarmed
striker was sliot by a company overseer ; another worker was shot by a scab as
he sat in his home ; a third worker, a woman, was stabbed.

After 9 months the workers went back to work.
Long before the strike began, the union had filed charges of refusal to bargain.

Six months after the end of the strike, but 2 years after the union's original
charges had l>een tiled with the I^abor Board, the company was ordered to rein-

state the workers with back pay and to bargain with the union. But by then the
strikers had been replaced by scabs, the union liad been destroyed.
We went through a similar ordeal at another plant in the South : The Textile

Workers Union of America had been the certified collective-bargaining agency
for workers at the Hadley-Peoples Manufacturing Co. in Siler City, N. C, since
l&in. In January 1948, the company informed the union that it wished to ter-

minate its contract and the union thereupon asked for a meeting to discuss a new
contract. The company refused to meet earlier than the middle of February,
when a brief meeting was lield at which the union presented its contract pro-
posals. The company presented no proposals t»f its own and the company presi-

dent declared the company wished to study the union's proposals before nego-
tiating.

A number of other coiiferences were held, at one of which the union offered
to extend the current agreement. This was rejected, in strong language, by the
company i»resident, who turned down flat the union's proposal, for inclusion in

the new agreement, of a minimum wage guaranty for pieceworkers. The union
then said it would be willing to .siibmit the issue to its members; this was done
and the union's position was unanimously approved.
Following this meeting of the workers, the union's representative tried to

meet with the company president, but he was unavailable, and unyielding. At a
later meeting, which liad l)een arranged by the Conciliation Service, the union
indicated its belief that a compromise could be worked out and again offered to

extend the current agreement until a new one had been concluded. This was
again rejected b.v spokesmen for the company, and they threatened tliat no con-

tract would ever be signed if the workers struck.

In the face of the company's refusal to bnrgain : the company's threat to dis-

charge members of the negotiating connuittee, and its statement that it would
not sign an agreement, the workers had no choice but to strike.

I'icketing was peaceful, but the day after the strike started the company
president called on the Governor and insisted that the State highway patrol pro-

tect his plant and workers. The Governor replie<l that he would not do this

unless asked to do so by the sheriff. Thereupon, at the president's insistence,

tlie sheriff visited the strike scene, but he found no trouble of any kin<l. At a
later meeting Iwtween the sheriff and the president of the lladley Peoples Manu-
facturing Co., at the liome of the inayor. it was agreed that one deputy sheriff

and one policeman would be stati<med at the plant gates; this arrangement con-

tinued throughout the strike.
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A few (liiys later. ]Mitcliell Bell, a well-known antinnion auent, an incoi'porator

of the CitiJ^ens' Association, which piihlished antiunion propaganda, and an
ex-pri'/efi.iihter with a record of various convictions for bootlegging liquor, vis-

ited Floyt rinllips. th(» i)resident of the local tuiion and a nvenilier of the union
nejiotiating coiiuiiittee. IJell asked I'hillips. in hehalf of the president of Hadley
I'eoples. to go back to Avork as an individual, and informed Phillips that the
president of the company had promised to "take care" of Phillips.

Prom the beginnini; of the strike, all striker.s received by mail, each week,
copies of the Greensboro, N. C, weekly paper. The P.eacon, and its successor.

The Him. Both featured articles, advertisements, and editorials attacking the

union as corrupt and comnumistic and its officers and representatives in the

same manner. None of the workers subscribed to these papers. None received

them before the strike and wanted them. All papers were addressed as names
and addresses appeared on company pay-roll records, even diTplicating wrong
addresses or misspelling of names as on the pay-roll records. No charge or bill

was ever jiresented for the papers, nor was any explanation offered. The only

possible source of the mailing list was the Hadley Peoples Manufacturing Co.

After the strike was several months old, an attempt was made to end it, but

the attempt failed ; the company persisted in its refusal to sign a contract.

When the strike was 8 months old, the union tried to arrange a conference

with the company in order to settle the strike and negotiate a contract. To this,

the company replied that it was its opinion that the Textile Workers Union of

America no longer represented a majority of the workers and that the company
had under consideration the filing of a petition for an election among its

employees.
In view of this stubbornly hostile attitude, the workers, faced with certain

defeat, voted to end the strike and return to work.
When the strikers applied at the plant for reinstatement, each of them was

interviewed by the plant superintendent, who took their names and addresses

and information concerning the type of work with which each was familiar. He
informed each worker that the company would let him know when to report for

work as openings occurred or as a new shift was set up. In some cases workers
were refused reinstatement. In others those who went back to work were fired

shortly thereafter.

In one case, the mother of two strikers, herself an active union member, had
been ill when the strike began in March, and therefore not on her job with the

company. When the strike ended she applied for work. The company refused

to restore her employment, and she applied for unemployment compensation. The
company opposed her claim and the plant superintendent testified she was unable

to work. She obtained a doctor's certificate to the effect that she was able to work
and to perform the work for which she had applied. The plant superintendent,

who has opposed her claim for unemployment compensation, then informed her

that there was no job for her.

Workers were evicted from their company-owned homes, forced to quit their

jobs and move elsewhere.
The company constantly coerced its employees. When several men who had

worked as machine fixers before the strike went back to work, the company de-

moted them to lower-paying and less desirable jobs.

This picture offers a sharp contrast to an earlier strike at this same plant.

This strike also lasted 3 m£)nths, but it ended in complete victory for the

workers.
Before and during the life of the Eightieth Congress, unions were viewed with

hostility and disfavor, and labor was made the scapegoat for many of our ills.

But the November elections brought about a salutary change in the attitude

toward unions, in the climate of labor-management relations. Let me give you
just one example of this :

The Textile Workers Uniot of America has been the collective bargaining

agency for the workers of the Celanese Corp. of America for many years. In

August of last year the union negotiated a wage increase, amounting to about

1.5 cents an hour, for employees of the major rayon yarn producers in the United
States. These included American Viscose Corp., Industrial Rayon Corp., and the

Celanese Corp. of America. This action established a pattern for increases to

be applied elsewhere.
Some time before this, the union had been negotiating with the Celanese Corp.

at its plant in Home, Ga. Local management in Rome refused to make any
coiuiterproposals to the union's olfer and indicated that it would wait for the

establishment of the pattern by the parent plant in Cumberland, Md. However,
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when application of the pattern was discussed with the Celanese management in
Rome, the company reneged on its agreement to accept tlie pattern, offered a much
lower increase, and, in effect, told the union it could "talie it or leave it."

A strike vote was then taken among the workers in Ilome, although the miion
offered to suspend strike action if the company would agree to arbitration of
the dispute. The company refused to arbitrate, and the strike began on August
14, 194S.
During the strike the company repeatedly refused mediation, either in Rome,

or in Vv'ashington, where both parties had been invited to meet with Mr. Cyrus
S. Ching, director of the Federal Conciliation Service. The union had wired Mr.
Ching its immediate acceptance of his invitation. This was the iirst time a com-
pany had ever i-efused a requested meeting with Director Ching. The company
insisted that the matter be settled at the local level, although it refused to meet
for such purpose in Rome.
The day Mr. Ching had asked the Celanese Corp. to meet with him and the

president of our union in Washington, the company obtained an injunction from
the State court.

Some (lays before, the company had published full-page advertisements and
mailed notices to its workers announcing that the plant would reopen on October
26, 1948. Three days later, the company again refused a union offer to meet in

order to settle the strike. It proceeded, however, to obtain a total of almost
300 citations for contempt of court. The company took full-page advertisements
in the papers announcing "the plant is now operating," and "you are free to
enter the plant without threat of interference," but only about 140 workers went
back, and the plant did not operate.

Following a court hearing, agreement was reached on the interpretation of
picketing activities, particularly with respect to clear and free access in front
of the employers" main entrance gates. The union pickets observed this joint
interpretation to the letter, but Celanese continued with the contempt citations.

Daily liearings were held on these contempt citations and two union officers

were sentenced to 20 days in jail and fines of $200 each. Several days later,

11 local union officers and members were sentenced to varying jail terms and tines.

During the strike the 10-year-old son of one of the strikers was shot by a scab,

who mistook the child for his father.

The plant still remained idle, and tlie company's advertisements about the
"plant's reopening" were replaced with warnings that employees who failed

to return to work—on the company's terms—would lose their life- and health-
insurance policies.

Suddenly, on December S. 1948. the company capitulated and agreed to meet
with the union representatives in Rome. At that meeting, the Celanese Corp.
granted its workers in Rome the same increase it had granted its workers in

Cumberland.
Sponsors of the Taft-Hartley Act have repeatedly claimed that their inten-

tion was merely to correct so-called inequities or imbalances they believed had
developed in labor-management relations under the Wagner Act. Actually,
however, the act has weighted the scales so heavily against labor that the unions
cannot function with anything near the effectiveness or the efficiency they ought
to have.

If it is the intention of your committee, and of the present Congress, to destroy
the labor movement, then all you need do is to leave the Taft-Hartley Act on the
statute books in substantially its present form.

But if you believe that the labor movement is an integral part of a free America,
then the Taft-Hartley Act must be repealed in its entirety, and the Wagner Act
must be restored.

Statement by John Tisa, of the Food, Tobacco, AgricultthjAl .vnd Allied
Workers Union of America, CIO

This international union is .submitting tliis statement particularly because this
committee heard testimony the other day from one Hank Strobel, who appeared
before you in the guise of a working farmer to argue Iti support of the Taft-
Hartley Act. We think this conunittee should know something of the unsavory
and vicious antilalx)r history of this individual who posed before you as a plain
dirt farmer concerned with the havoc which so-called labor bosses have caused
to California agriculture. This history is convincing proof that Taft-Hartley
has opened the doors wide once more for those, who like Hank Strobel. are de-
termined to weaken and destroy the labor Tuovement.
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111 ncMitioii, we wisli to place before thi^5 <oiiiU!ittee the facts eonceiniiig the
relationship between this union and a tyi)i('al hirjie corporation, the R. J. Reyn-
olds Tobacco Co., which will show how Taft-Hartley has made it possible for
such corporations to destroy collective-bargaining^ relationships which the union
has struggled for years to create.
Turning back to Mr. Strobel, the impression he sought to leave with yon is that

he is and has been just a farni'er trying to make a hard and honest living in the
face of the depredations of labor bosses. Unfortunately for Mr. Strobel, his
labor-baiting, labor-hating history is enshrined in the records of other congres-
sional connnitfees.
The Associated Farmers of California has been notorious since its exposure by

the LaFollette Civil Liberties Committee some years ago as an organization
which lias existed for the pui-pose of fighting unions by the use of violence, in-

timidation, thuggery, espionage, and all of the other methods traditionally used
by antiunion employers' associations. This same Mr. Strobel has been intimately
connected with the Associated Farmers and related employer organizations in
California from the beginning. In fact, Mr. Strobel was started on his career as
a "farmer" by specializing in breaking unions and smashing strikes.

These facts and others will be found in a report of the Committee on Education
and Labor pursuant to Senate Resolution 2G6 (74th Cong.), parts IV and VIII:
"Employers' associations and collective bargaining in California." As far as
Mr. Strobel's original connections with these employer organizations are con-
cerned, this report says

:

"As already described in this report, Henry L. Strobel entered the employ of
the Grower-Shipper Vegetable Association on June 1, 1936, at $300 per month.
This arrangement continued through October 1937, when the Citizens Association
of the Salinas Valley a.greed to pay one-half of his salary. Ostensibly Mr. Strobel
was in charge of a statistical bureau, but, as this report has shown, his activities

were chiefly in the field of labor relations for the two employers' associations.
In the summer and fall of 1939, the citizens' association, pressed by financial
difficulties, wished to be relieved of its share of Mr. Strobel's salary. In addi-
tion, it felt that his activities had taken on a State-wide character and should be
underwritten by other groups. Mr. Strobel remained on the pay roll of the two
associations through December 31, 1939, but elfective January 1, 1940, Mr.
Strobel's antiunion activities, which have been expanded to cover the State, are
now supported by an annual fund of $10,000 financed by organizations and indi-

viduals in other parts of California as well as by the two Salinas associations"

(pt. VIII, p. 1365).
In 1936, about 3,500 workers who pack lettuce in the Salinas Valley of Cali-

fornia for shipment to market organized themselves into an American Federa-
tion of Labor union and struck against the shippers. The LaFollette committee
report details the manner in which this strike was provoked and then smashed
by the employers by the use of every strike-breaking device in the modern arsenal,

from the organization of fake citizens associations to the use of open violence,

terrorism, and tear gas.

And who was it that managed this campaign for the employers? Farmer Hank
Strobel

:

"The county unit (Monterey County) of the associated farmers was revived

at this time with the aid of the Grower-Shipper Vegetable Association, whose
employee, Mr. Strobel, organized and led it, becoming its first president. These
new organizations aroused the shippers, the growers, and the business com-
munity by antiunion propaganda" (pt. IV, p. 480).
And here are some—by no means all—references which will sufficiently show

Strobel's true policies and activities:

"Mr. Strobel, the first president of the association, stated in his account of the

formation of the Grower-Shipper Vegetable Association in 1980 that one of the

first official acts of the new association was to reduce wages of field

help * * *" (pt. IV, p. 472).
"The association's arsenal for combating trade-unionism during strike crises

contained all the usual weapons such as labor spies, guards, strikebreakers, and
propaganda" (pt. IV, p. 477).

"Since the Grower-Shipper Vegetable Association has felt that the only way
to control the labor supply is through the open shop, the recruiting of labor for

this district has been subordinate to and correlated with the general problem of
maintaining the open shop. Individuals, groups, and new nationalities have been
imported into the district (Imperial Valley) to bi-eak strikes and in the hope
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that they might resist the magnetic power of the union movement iu Salinas''

(pt. IV, p. 480).
"The hihor policy of the Grower-Shipper Vegetable Associati<m was essentially

simple. Its primary purpose was to maintain in the hands of employers in the

lettuce industry a maximum control of labor costs free from tlie interference

of effective employee organization and collective bargaining" (pt. IV, p. 488)

.

Mr. Strobel became so successful at his specialty of breaking unions that "the

1936 Salinas strike provided a pattern for much of the associated farmers
activities in succeeding years" (pt. VIII, p. 1330). A few more quotes will serve

to show the kind of "law and order" which Farmer Strobel helped extend through-
out all the farming regions of California :

"At the shippers' meeting on August 27, the board of directors of the Grower-
Shipper Vegetable Association was authorized to appoint a committee to make
all plans for the conduct of the strike. The plan as finally adopted envisaged
taking over all packing operations by the association for the duration of the

strike and concentrating these operations in one place in Salinas and one place
in Watsonville. The Salinas Valley Ice Co.'s plant and sheds were used in Salinas
and the Marinovitch and Travers & Sakata sheds in Watsonville. The plan called

for barricading these centers with high fences and employing professional guards
to protect the property. Imported strikebreakers worked, lived, and ate within
the barricaded area" (pt. VIII, p. 1851).

"In one sense, the shippers' decision to pool their packing and shipping opera-

tions during the strike proved expensive as the association had to pay out
$231,309.13 in overhead expenses. To mention a few of the items, equipment and
construction alone totaled $61,117.30, the transportation of employees $4,447.55,

and the bill for professional guards hired by the association came to $48,935.37"

(pt. VIII, p. 1353).
"In preparation for the 'Battle of Salinas,' a supply of industrial munitions

was laid in, professional guards were hired and deputized, and detectives were
installed" (pt. VIII, p. 1358).
"The San Francisco Examiner reported chat on September 15, 1936 : 'Fighting

today saw scores of pickets partly overcome by tear and nauseating gas ; 2 men
injured seriously enough to require hospital treatment and 16 of the rioters were
in jail.' The following excerpts describing the 'Battle of Salinas' are taken
from the decision of the National Labor Relations Board : 'Without any warn-
ing to the crowd, when its nearest members were still about 75 feet away, the
officers suddenly opened fire with their gas riot guns. The gas drove the crowd
back in the direction of Main Street. Somewhat later in the morning a convoy
of trucks * * * had to stop for a traffic light. A large crowd, many of whom
had been driven in this direction by the gassing at the lower end of Gabilan
Street, had already gathered around. When the convoy stopped, some of the
bystanders ran out, cut the ropes holding the field crates on the trucks, and
pulled two or three dozen off. * * * This seems to have been the signal for
the commencement of another series of gas attacks. All along Gabilan Street
from the enclosures to the corner of Main Street, a distance of about five blocks,
gas bombing went on, particularly as convoys came through. Groups of as few
as two or three were attacked with no apparent justification. At one time people
were pursued into a block off Gabilan Street from both ends, and there subjected
to gas bombing from two directions. * * * The gassing continued into the
early afternoon and was resumed later" (pt. VIII, p. 1359).
'The California Magazine of Pacific Business reported that the 'doughty Hank

Strobel" drove the first load of 'iiot lettuce' through the picket lines" (pt. VIII,
p. 1361).
Aside from the La Follette committee, the National Labor Relations Board

also issued a decision and order with respect to the 1936 Salinas strike in wiiich
it found Mr. Strobel's association had engaged in a variety of unfair labor prac-
tices (15 N. L. R. B. 322). Among other things, the Board found that before the
strike Strobel had hired a private detective agency "to find out what they
could"' about the union's programs, policies, and activities (15 N. L. K. B. 3.54).
and that Strobel had not told the truth on the witness stand

:

"Early in June Strobel was hired by the Grower-Shipi)er Association to promote
better relations between the shippers and the farmers. It seems more than a
coincidence that almost at once thereafter he became president of the As.socia-
ted Farmers of Monterey County, a local organization which had been mori-
bund for about 2 years but which, under his leadership, proceeded to revive,
while, at the hearing. Strobel steadfastly denied receiving any instructions or
suggestions from the Grower-Shipper Association to embark on this course, the
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inability of the usually precise Brooks to specify what Strobel was told to do,

the fact that Strobel received no pay from the Associated Farmers Imt spent
considerable lime working for tlifui while receiving his regular monthly salary
from the Grower-Shipper organization, and the admittedly complete harmony
between the objective of the two bodies belie his denial" (p. 339).
And iK'cause of the gruesome picture of naked violence it presents, we believe

that despite its length this committee will be intei'ested in the following quotation
from the Board decision which completely exjioses Strobel's defense of Taft-
Hartley be<'ause it protects "the individual worker" from the 'labor bosses:"

"Early in the morning of the 16th, groups of persons appeared on Gabilan
Street heading for the enclosure. At the time of the occurrence to be described,
one witness estimated that they numbered about 50 individuals in the blocks
close to the enclosure. No trucks had yet appeared, and there was no violence
or offer of violence by the crowd. The police were on hand near the entrance,
and with them a motion-picture camera crew and their apparatus, evidently
waiting for some action shots. Without any warning to the crowd, when its

nearest members were still about 75 feet away, the officers suddenly opened fire

with their gas riot guns. The gas drove the crowd back in the direction of
Main Street.

"Somewhat later in the morning a conroy of trucks, driving in from the north
of town, instead of following the usual truck route, drove down Main Street to

Gabilan Street. At this corner, which is the center of the town, the convoy had
to stop for a traffic light. A large crowd, many of whom had been driven in this

direction by the gassing at the lower end of Gabilan Street, had already gath-
ered around. When the convoy stopped, some of the bystanders ran out, cut the
ropes holding the field crates on the trucks, and pulled two or three dozen off.

The trucks got away, leaving large piles of lettuce and crates in the street.

"This seems to have been the signal for the commencement of another series

of gas attacks. All along Gabilan Street from the enclosures to the corner of
Main Street, a distance of about five blocks, gas bombing went on, particularly
as convoys came through. Groups of as few as two or three were attacked, with
no apparent justification. At one time people were pursued into a block off

Gabilan Street from both ends, and there subjected to gas bombing from two
directions. This block contained the Labor Temple, headquarters for the Central
Labor Union. When the crowd retired into the building, bombs were thrown
inside.

"The gassing continued into the early afternoon and was resumed later. An
active and presumably enthusiastic participant in these occurrences was George
F. CJinimie") Cake, Pacific coast representative of Federal Laboratox'ies, Inc.,

supplier of mi;st of the gas equipment. Cake had foresightedly secured a deputy's
badge and proceeded to 'consume' some of the goods which he had sold to the
city and county.
"The impression of these events obtained from the record is one of inexcusable

police brutality, in many instances bordering upon sadism" (15 N. L. R. B. 850).
Mr. Strobel introduced himself to this committee by saying. "My name is Hank

Strobel. I am a farmer from Monterey County," and then he went on to tell

you what a good thing Taft-Hartley is for the farmer and "the individual worker."
In view of the record, wouldn't it have been more accurate for him to have said

:

"My name is Hank Strobel. Although I pretend to be a farmer, I am really a
specialist in breaking unions. I believe in low wage* and long hours for 'the

individual worker" and that is why I am against unions. If 'the individual
worker' joins a union, I hire spies to find out what is going on and arrange
matters so that a strike may be precipitated prematurely so that I can break
the strike and smash the union. I know all the rules for accomplishing these
objectives, including the use of tear gas and other forms of violence against 'the

individual worker.' I hated the Wagner Act in its original foruj because it pro-
tected labor's right to organize, interfered with my activities, and even led to

a decision in which it was stated that I had not told the truth cm the witness
stand. I am in favor of Taft-Hartley because it makes it much easier for me to

achieve my objective of destroying labor unions."
So much for Mr. Strobel's history. In his testimony before you, Mr. Strobel

also made several references to this international union. He discussed what he
called a jurisdictional dispute in the California canneries in 194G and claimed
that the canneries and farmers suffered losses of essentials crops. The committee
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should know that what Mr. Strobel refers to as a jurisdictional dispute was in

fact an attempt on the part of workers in the California canneries to select

the union they wanted to represent them. This attempt was defeated by acts

of collusion between agents of the Government and the same type of employer
groups represented directly by Strobel.
Whenever a perishable food commodity is invtilved in a strike situation, em-

ployer propaganda seeks to find a responsive audience by the use of propaganda
campaigns claiming that essential food is being lost, spoiled, etc. In 1947, &
Special Subcommittee To Investigate Labor Practices in the Food Industry (a
subcommittee of the House Committee on Education and Labor) heard numerous
cannery employers on the west coast testify concerning incidents in the California
canneries in 1945 and 1946. In these hearings, members of this subconunittee
questioned these witnesses very closely to establish whether any food was lost.

In questioning J. Paul St. Sure, attorney for the California Processors and
Growers—the association of employers involved in the 1945-46 cannery situa-

tion—Congresman Wint Smith, chairman of the subcommittee, stated : "Now I

was rather attentive to the statement that during this 1945-46 period there was
no loss to the grower by reason of this jurisdictional dispute." (Hearings before
a Special Subcommittee of the Committee on Education and Labor, House of
Representatives, San Francisco, vol. 1, p. 230.) St. Sure had previously stated,
" * * * we were able, despite the very complex labor situation in which we
found ourselves, to operate without serious loss even during the later part of the
war period when food processing was so essential" (p. 229).
Mr. St. Sure, in answer to Congressman Smith's comment on the fact that

no losses were suffered, then delivered himself of an analysis of the manner in
which an employer's association can operate to prevent loss to any single em-
ployer. His remarks are not only a complete answer to Strobel's charges but
are also highly pertinent to the committee's consideration of the secondary-boy-
cott provisions of the Taft-Hartley law. Mr. St. Sure demonstrates in the quo-
tation which follows the formula by which an organized group of employers
can defeat a strike against any one of them. He said :

"Yes ; that was primarily the result of what we believe was an experiment
which demonstrates the validity of and the desirability of joint employer opera-
tion in situations of this kind. It is the only way that we know that we can
equalize, first, economic bargaining positions, and, secondly, that we can avoid
losses within an industry sliort of a complete industry shutdown. In 1937 and
1941 we had economic strikes in the industry, and we had some experience at
that time endeavoring to prevent grow'er loss and packer loss by diverting from
the tield the product which had been purchased from the farmer to some other
cannery which could handle it. It was believed that it would be difficult, let

us say, for the California Packing Corp. to pack for the Libby-McNeil Co., and for
Libby-McNeil to pack for some farmer co-op, but we found it could be done;
and tlie procedures which were developed during those earlier years were actu-
ally brought to almost perfection in 1945. An industry committee was estab-
lished, with responsibility for diversion of product, and, in the event there was
a shutdown of a plant in any area, all other plants in the group, up to the maxi-
mum plant capacity they might have, accepted the produce and packed it for the
account of the struck packer, wnthout profit; in order, first, to protect the grower
from loss; second, to protect the operator from loss of his product and his mar-
ket, and likewise for the purpose of effectively providing a method of combating
the union pressures which were being applied by keeping the industry going"
(p. 230).
The secondary-boycott provisions of the Taft-Hartley law force workers to fit

in neatly with exactly tlie type of employer arrangement St. Sure describes. In
the case of the situation he discusses, lack of economic strength on the part of the
workers kept them from completely shutting down the operations of the Cali-
fornia Processors and Growers and refusing to handle "hot" goods shifted from
plant to plant. Had the Taft-Hartley law been in effect at the time of this dis-

pute, it \\ould have been illegal for the workers to take such action even if they
had had the economic strength to do so. Yet why should one employer who
makes such mutual arrangements with another to break strikes be given legal
protection against peaceful measures which the union might take against him?

In the light of the extremely lucid exposition of the manner in which the
canning industry prevented the loss of crops during the dispute, the committee
can evaluate the general value of Strobel's testimony that the California can-
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ners were "tied up for .">() to 60 days ia .inrisdictioiial disputes" and tliat the
entire si>iiiach crop was lost. As we have shown, this is not the first time that
Strobel has not been exactly accurate even under oath.

Following; a general attacli on all of those who had organized agricultural

labor or workers engaged in processing farm products, A. F. of L., CIO, or other-

wise, Strohel accuses FTA of striking against the asparagus growers in 1948.

The accusation is quite true. FTA is proud of the fact that some 5,000 as-

paragus field workers heeame effectively organized for the first time in 1948.

The Associated Farmers have little reason to point with pride to the fact tliat the
asparagus growers refused completely and finally to grant recognition to the
union, which they readily admitted represented their employees. Since agricul-

tural workers have never been covered by any Federal or State law which
protects their right to bargain, the only recourse they had was to strike. This
strike for recognition—not for a '"lOO-percent closed-shop contract," as claimed by
Strobel—was entirely similar to the struggles which labor was foixed to conduct
against antiunion employers in the 1930's when refusal to recognize unions was
one of the common causes of strikes. This refusal is still the basic program and
i-eason for existence of the Associated Farmers. What Strobel has done in his

testimony, therefore, is to show you that his basic program is still the same as It

was in Salinas in 1936, violent antiunionism.
In referring to the strike of the asparagus workers and to other strikes of

agricultural workers in his testimony, Hank Strobel has performed a service. He
has brought before Congress once again the fact that agricultural workers are
pariahs as far as Federal laws are concerned. There will continue to be agri-

cultural strikes and they will increase now that the labor shortages of the war
pariod are over, until the time when legal protection of the right to organize is

extended to these workers.
We turn now to our relations with the R. 0'. Reynolds Tobacco Co. of Winston-

Salem, N. C, to present to you one of the clearest examples of big business use of
the Taft-Hartley law to end collective-bargaining relations with a union.
The Reynolds Co. is, as you know, one of the kings of the Tobacco Trust. It

is the largest tobaccor firm located in one city in the country. Its plants sprawl
over scores of acres of Winstom-Salem, which it dominates economically, politic-

ally, and socially. At peak employment, more than 12,000 workers are on the
Reynolds pay roll. Obviously the wages and working conditions of these workers
set the tone for business conditions in Winston-Salem and a huge area around it.

Before 1944, the workers at Reynolds had made sporadic attempts to organize
over a period of years. In 1944, they succeeded in winning recognition through
the orderly use of the National Labor Relations Board, which was then operating
under the Wagner Act. The Taft-Hartley Act was still in the future, and though
the company used all of the standard devices for stalling recognition of the union,
it signed a contract with FTA Local 22 after the workers had voted for the union
by a better than 2 to 1 majority.
The first contract brought a number of gains to the workers. Seniority was

I'ecognized for the first time. Grievance-adjustment machinery was set up. An
arbitration system was established. A wage case was taken to the National
War Labor Board and a substantial improvement in minimum wages was won,
the rate being set at 55 cents an hour.
These gains were made without strike or stoppage. The second contract was

negotiated in 1945, with the main improvement bringing time and one half pay
for work over 8 hours in 1 day and 40 in 1 week. The third contract, nego-
tiated without strike or stoppage and also without intervention of any Govern-
ment agency, brought $3,000,000 in wage gains to the workers and the community.
A minimum wage of 65 cents was set for all workers, including those in the
leaf houses and other seasonal tobacco trades. These rates, incidentally, were
the highest ever secui-ed for this kind of work in the Tobacco Belt.

All of these gains were reflected in gains to the city of Winston-Salem. Retail
business improved. The workers bought more food, clothing, and other ne-

cessities. Unlike Reynolds, the worl<ers' wages are spent on immediate needs,
and spent with the merchants of the home community.

Reynolds' profits, in fact, did not suffer from its collective-bargaining rela-

tions with FTA Local 22. By 1946, Reynolds net profits after taxes were close

to $28,000,000 which was 42 percent above 1945. Price increases on cigarettes
were due to add at least another $45,000,000 in the next year without the nec-
essity of producing any more cigarettes. Dividends stood at 20 percent, while
top executive salaries ranged up to $200,000 a year.
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lu April 1947, the union served the regular notice for renewal of the contract.

A wage increase of 24 cents was asked, plus other gains. The Reynolds Co. flatly

refused to make any concessions, even though the wages it paid averaged 21.9

cents an hour below the national level in the cigarette industry.
All appeals to the company for genuine collective bargaining failed, and the

workers were forctnl to go on strike. After o8 days of strike—the first in the

history of FTA relations with Reynolds—an agreement was signed bringing the
workers roughly 12 cents an hour in wage increases.

By this time, the shadow of the Taft-Hartley law was lengthening over collec-

tive bargaining in the United States. The Reynolds Co. was quick to take advan-
taage of the new situation. Provisions of the contract were steadily ignored.

Workers weer arbitrarily laid off. Seniority was ignored. Grievance adjust-

ment machinery, carefully built up over the years, was shunted aside.

In 1948, the company, one of the richest and most profitable companies in the
world, announced bluntly that there would be no more contract between it and
FTA Local 22. Union recognition, won by a 2 to 1 election and certified by the
United States Government was withdrawn. Tvpelve thousand workers—and the

community in which they live—were left without the protection and the security

that a union contract brings.

Relationshii)s between the workers and the company have steadily deteriorated
since the passage of the Taft-Hartley law. Lay-ofts and arbitrary firings with-
out regard to seniority have become the rule. Speed-up of the workers has in-

creased without check. At present, Reynolds workers are employed only 4 days
a week, although the company boasts that its cigaret prodiiction is still at the
top of the list.

Typical of the Reynolds Co. attitude of its workers since passage of the Taft-
Hartley law was the treatment of Mrs. Carrie Speaks, a vice president of FTA
Local 22, who was suddenly fired in February 1948, for allegedly passing four
defective packages of cigarettes. The value of a package of Camels before taxes
is about 4 cents. Mrs. Speaks had 1.5 years of seniority in Reynolds.

Mrs. Speaks was fortunate, the arbitrator held that she had been wrongfully
discharged, saying: "For a person who has some 15 years of service with the
company, and service which on the whole seems to have been satisfactory, it would
seem reasonable that so extreme a penalty as discharge would be imposed only
after the fullest deliberation and only after the exhaustion of all other measures."
Another Reynolds worker, this time with 28 years' service, was not so fortunate.

He was summarily discharged for allegedly stealing a package of Camels. This
worker had joined FTA Local 22 in 1943. The theft was not proved, but lacking
the protection of a union contract, he remains without a job.

These two instances are typical of the intimidation and iu'^ecurity that are
the rule in the abs^ence of orderly contractual labor-nianaf;ement relations. The
tearing up of the union contract by Reynolds Tobacco was made possible by the
Taft-Hartley law. The effect on the individual worker is tragic. Twenty-eight
jears of seivice in one plant of one industry does not fit him for other work,
and in a one-industry community this can mean permanent nneniployment with
its had social consequences.
The effect on the community in which such events take place is, of course,

far more widespread. Due to the Taft-Hartley law, and the way in which it is

applied by a ruthless corporation, whole communities tan and do revert to the
status of company towns, where the corporation rules the city aTid its people
with an iron dictatorship.
The lack of stable, contractual labor-management relations produces very

bad effects in any community. We have selected -the case of the R. J. Reynolds
Tobacco Co. of Winston-Salem. N. C, not only as an examph' of damage done
to the interests of the workers involved but also to the comnuuiity as a whole.

In place of orderly contract relations, we find confusion and chaos. The
union, which has helped both workers and conmuinity to a better status, is now
shut out by a company which acts within the framework of the Taft-Hartley
law to lower the wages and worsen the conditions of the workers and the com-
munity where its profits are made.
We submit that the repeal of the Taft-Hartley law and the restoration of the

Wagner Act must be carried through at once as the first step toward restoring
(he rights of American workers to the men and women of Winston-Salem, N. C.
Taft-Hartley is an invitation to antiunionism which individuals like Strobel
and large corporations like Reynolds have shown they know iiow to use.
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Statement of Joseph Ciirrax, Prf:sident oi- National ^Iartttme Union of
America, CIO, and Chairman of ("10 Maritime Commission

I am making this statement for the consideration of the committee in my official

capacities as president of the National Maritime Union of America, CIO, and
as chairman of the CIO Maritime Committee, composed of the National Maritime
Union of America, Industrial Union of Marine and Shiplniilding Workers, Na-
tional Maiine Engineers Beneficial Association, International Fishermen and
Allied Workers of America, American Communications Association, and Ameri-
can Radio Association.

I urge the desirahility of removing whatever present resti'iction is deemed to

exist on prevailing employment practices in the maritime industry, and the
necessity for eliminating any doubts as to its legality by repealing the Taft-
Hartley Act and restoring the Wagner Act. I also submit our experience that
in the so-called national emergency in the maritime industry last year, which
called forth the application of the injunction provision of the Taft-Hartley
Act and imposed an 80-day waiting period, no constructive purpose was achieved.
Instead, additional problems were generated, delaying and hampering agreement.
As the head of a union which has been victimized by the application of the

national emergency injunction provision of tlie Taft-Hartley Act, I feel par-
ticularly qualified to testify that the Taft-Hartley Act contributed neither to

industrial peace nor to effective collective bargaining. On the contrary, it in-

troduced confusion, conflict, and chaos.
The threat to the existence of tlie hiring hall practice in the maritime in-

dustry, as interpreted by the National Labor Relations Board under the Taft-
Hartley Act. is an illuminating example of the unrealistic approach of the act
to the problems of labor and management in the maritime industry. Here is a
practice which liad been developed in the last decade to overcome the historical
evils attendant upon the hiring of seamen. Yet the hiring hall, which took the
place of "crimp joints" and other even less savory institutions, is, in the view of
the National Labor Relations Board, prohibited under the Taft-Hai"tley Act.
This created a situation desired neither bj' the ship operators nor the unions,

yet, by tlie act of the Eightieth Congress, the maritime industry was threatened
with being thrown back to the inhuman conditions which deprived seamen of
dignity and security and relegated them to paying "blood money" for jobs while
groveling for a cliance to work.
The desirability of continuing the present hiring hall practices was attested

to by representatives of the shipowners at the hearings before the President's
Fact-Finding Board appointed under the Taft-Hartley Act in connection with
the dispute between the maritime union and the shii)ping interests last year.

At that time it was conceded That even though the merits of continuing these
practices were acknowledged, the ship operators were then unwilling to continue
them by reason of an opinion of their counsel that the employment practice

clause of the contracts was in violation of the Taft-Hartley Act. Except for the
last-minute agreement on August 18, 1948, to continue the present employment
practices, subject to a decision of the United States Supreme Court on its legality,

the Nation would have faced a maritime strike on this principal issue after

September 2. A national emergency would, therefore, have been created by
operation of the Taft-Hartley Act. This, mind you, liecause the Taft-Hartley Act
was seeking to prohibit a practice tliat both parties desired to continue. This
strike would surely have taken place last fall at the end of the 80-day injunction
period unless the hiring hall was preserved. Such a strike would have been the
principal contribution of the Taft-Hartley Act to industrial peace in the maritime
industry.
What is this hiring hall, for wliich the maritime unions were prepared to

strike? In the report of the House Ways and Means Committee to Congress in

1946, on the su))ject of providing equal treatment of seamen and nonseamen
under the employment insurance laws of the various States, it was stated

:

"Under the contracts in elfect between the maritime lal)or unions and the mari-

time employers, the hiring hall is the normal agency through which the employer
recruits seamen and, in some cases, licensed personnel." It further described

the hii'ing hull as "the established emi^loyment procedure"' of the industry.

In an industry whore stal)i]ity of enii)loyni(Mit does not exist, where personnel

turn-over is a constant factor, some participation in the hiring process by a union
is indispensable if organization is to exist at all. No comparison can be drawn
between the union-.security problem of a union representing factory workers,

for example, and a maritime union's need for a hiring hall. The first is essen-
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tially a device to protect the status of the organization and thereby to enable it

more effectively to promote the welfare of its members.
The hiring hall, on the other hand, exists primarily to protect seamen against

discrimination—not only for union activity, but for race, creed, color as welL
It is also the only tested means of protecting seamen against employment prac-
tices which in the past were notorious. It was the means of putting an end
to hiring seamen through crimps, boarding houses, saloons, of forcing them to
pay for their jobs, either with money or by catering to shipping masters. It
put an end to the shape-up, and of the practice of shipping workaways.

It is a commonplace fact that every major maritime strike revolved about the
hiring hall, and despite the fact that in the early days of modern organization in
the industry, strike after strike was lost, seamen continued their struggle until
the hiring hall became an accepted practice.

Expressing the wishes of their members, tlie maritime unions have fixed, as
one of the conditions of employment, that seamen are to be obtained only from
their union ball. Since job seeking is a need which recurs constantly in the
industry, it assumes an unusual iniportance. Instead of submitting to the need
of searching for jobs at company offices, at docks, at the thousand ond one places
where a seaman in the past found employment, now, througli their union, they
demand that they be hired through their organization.

Should they be compelled to obtain work in the manner dictated by the Taft-
Hartley Act as applied by the National Labor Relations Board, seamen, in effect,

would be compelled to surrender the right to bargain on the terms for whicli they
will work and to withhold their services unless satisfied. Wlien men are forced
to work under conditions in which they have no voice, they are no longer free.
If they cannot refuse to defend their dignity against job-begging, they have lost
tlieir ability to protect themselves. The heart of maritime labor organization is

the hiring hall. It is the nexus between the union and the men on the ships.
When that is destroyed, the men are dispersed: they lose effective force.

it is impossible to keep a seaman forever on board his ship. Eventually he
must leave, for rest, for recreation, to see his family. Unless he is replaced by
another seaman from the union, the door is wide open for the introdiiction of
nonunion elements. The shipowner is let free to subvert all imion influence.

In sum. therefore, to outlaw the hiring hall would have two results. The sea-
man would no longer be free to contract for the sale of his services. He miglit

no longer, through his bargaining agent, make it a condition of working that he
be hired in rotation from lists maintained by his union. He would have to offer

his services for acceptance in whatever manner the employer elected.

The second result would be that he had lost the services of his union. Although
the right of organization and to bargain collectively are basic rights, constitu-

tionally protected, he might not even discuss the question of hiring. An area of
bargaining essential to him would be forcibly removed from his reach. His union
would be permitted to negotiate wages and hours, but not the manner in which
he would receive employment. At the very outset of the employer-employee
relationship, he would be cut off from the assistance of his organization.

To appreciate the unremitting intention of seamen to retain the hiring hall,

we must consider tlie nature of a seaman's employment. When a seaman boards
his ship, lie is completely dependent on its owner or master. When the shoreside
worker finishes his day's work, he is a free agent. But the seaman depends upon
the employer for food and lodging as well as employment. He lives at his work
without means of visiting home or partaking in the daily life of his family. He
is subject to order and discipline not only at work but during leisure hours as well.

When a shore worker differs with his foreman, he is always free to quit on the

spot. A seaman must continue obeying orders at the risk of being locked up or

charged with mutiny.
The Maritime Labor Board report to the President and to the Congress on

.March 1. 1940, summarized these conditions as follows:
"Legally the seaman is restricted. Once he signs shipping articles he becomes

a men)lier of a group apart whose rights and duties are closely circumscribed by
a special code of laws. Economically he is insecure: his right to industrial self-

governintMit is often unrecognized and liis collective bargaining challenged, espe-

cially when in conflict with navigation laws. Politically he is virtually disfran-

chised owing to frequent absence at election time. Yet, no other group of indus-

trial workers is asked, or is expected, to show the compliance, discipline, loyalty,

courage, and the .spirit of self-sacrifice, denianded of seamen by the employer and
the public. Taking bis cue from the traditional status of the seamen, the em-
ployer often regards him as irre.sponsible and treats him acconlingly. Instead
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of eiifduiiiKiiit; rt^sponsihle unioiiisiii by conftM-rinu: rt^spoiisihility. many eui-

ployeis assuim^ the traditional disciplinary role in preference to recognizing that

self-respecting ecpiality is the essential condition of responsible contractual rela-

tionship. And the public, uninformed of the social and economic factors under-

lying sporadic outbursts of strikes, accepts the superficial explanation that they

are simply due to subversive or irresponsible agitatoi's."

Under these conditions the special need for the present kind of hiring practices

for seamen through the union hiring hall can better be appreciated.

In the light of these considerations, it should be apparent that not only the

protection of seamen but the existence of the unions as an instrument for the

seaman's protection would have great difficulty surviving elimination of the

union hiring hall.

Examine the way in which the union hiring halls operate. Under the rotating

system, the unemployed seaman who has been longest without work is first to

secure employment when a vacancy occurs. Employment is based upon priority

of registration at the hall. Ship operators notify the hiring hall of the number
of men needed in various ratings. The man at the head of the list for that

particular line of work is sent to the representative of the company in question.

He may not insist upon shipping on any particular vessel or for any particular

company.
An applicant may twice turn down a job offered him without losing his place

on the registration list, but if he declines the third job offered him, his name
is dropped to the bottom of the registration list. If the union has not supplied

a replai-ement within an hour before sailing time, the companies may obtain

the needed personnel for other sources.

Such a system equalizes opportunities for placement in the same occupation

and prevents favoritism and collusion. It does not postpone immediate reem-

ployment of regular employees or those who are absent due to illness or injury

or because they are on vacation or leave of absence. This does not interfere

with continuous employment but merely provides replacement for those who quit

or are unable to ship out again.

Employers can still reject any applicant not acceptable on legitimate grounds
such as inefficiency, drunkenness, failure to appear on the job on time, unfitness

for employment, continuously bad record and the like.

The hiring hall operates on a fair, honest, and equitable basis, prevents union
discrimination or blacklisting and provides equal opportunities for job getting.

Yet, despite the merits of continuing the union hiring hall by contract with
ship operators, the Taft-Hartley Act introduces a discordant note. Our first

direct contact with the problem developed during tlie negotiations between the

NMU and Cleveland Lake Tankers and Great Lakes Transport and the Texas Co.
These contracts, which expired January 19, 1948, contained provision for the

hiring hall practice. When the companies were confronted with the union
request that this employment practice not be disturbed in succeeding contracts,

we were met with the absolute rejection of this request on the basis of a legal

interpretation that the Taft-Hartley Act prohibited continuance of the hiring hall.

Negotiations proceeded at a slow and fruitless pace because of this barrier.

Finally the union authorized a strike in the Great Lakes in an effort to apply
economic pressure. The companies filed unfair labor charges against the NMU
as violating section 8 (b) (3) o'f the act. We were then exposed to the fastest

action any union ever had from the National Labor Relations Board. Certainly,

under the Wagner Act no union ever had an employer hailed into a hearing as
precipitously as was the NMU on the basis of the charges filed by these employers.
Despite our protests of insutflcient time to prepare and our being tied up with
the negotiations covering the Atlantic and Gulf coasts, the Board proceeded
with the hearing on the complaint. At the same time negotiations between the
maritime unions and the Atlantic and Gulf coast ship operators also bogged
down on the issue of the hiring hall.

By June 15, 1948, the refusal of the employers to continue this employment
practice became the principal issue for striking the industry. It was obvious
that the employers were relying upon the Federal injunction imder the Taft-
Hartley Act and so avoided i-eal collective bai-gaining as the deadline approached.
As anticipated by them, the Taft-Hartley Act was invoked and a Presidential

Fact Finding Board was designated. At the hearing before the President's Board
it again was evident that the employers were depending upon governmental
intervention. The principal issue, again, was the continuance of the hiring
hall employment practice. On June 14 a court order issued, initiated by the
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Federal Goveiiiineiit, restraiuinjr the parties from making any changes in the
wages, pay, liours, terms, and conditions of employment other than by mutual
consent. On June 2.S. 1948, on request of the court, the union and the companies
agreed to preserve tlie status quo during the life of the injunction issued on that
date. A similar injunction applied 1o the Creat Lal<es controversy.

Just prior to tliese events, and on June 11, 1948, the Atlantic and Gulf coast
ship operators tiled a charge with the NLRB that the NMU was engaged in
unfair labor practices through its insistence upon renewal of the employment
clause. Complaint was quickly issued by the Board and hearings were held.
The trial examiner following the ruling in the (Jreat Lakes case and reported
against the union. However, no Board order has yet been issued in the Atlantic
and Gulf coast case.

No real negotiations took place for the next month, with the ship operators
resting on their oars. But, when it was apparent that the union would not
abandon its position, the shi]) oiter.itois adopted a more realistic approach to
the problem in an effort to avoid the strike which would inevital)ly have occurred
at the end of the injunction period, September 2, 194.S.

On August 18. 1948. agreement was reached preserving the hiring hall sub-
ject only to a final determination by the United States Supreme Court of its

legality. Curiously enough, the very next day announcement was made that the
NLRB had. on August 17. 1948, issued an order against the NMU in the Great
Lakes case. The petition of the NLRB for enforcement of this order is still

l)ending before the circuit court of appeals.
The consei-xative New York Hei-ald-Tril)une, on August 20, 1948, commented

editorially on "The Hiring Halls" in part as follows

:

'The Board has rejected the contention that the peculiar characteristics of
the maritime industry require union control of employment. Their duty, as
the decision points out, is to administer the law as written and not to pass upon
the wisdom of its provisions. However, anyone familiar with the shocking
conditions under which seamen were employed—including l)eing drugged and
shanghaied aboar<l shiji—in the days before the unions were strong will agree
that union hiring halls have brought urgently needed reforms, as well as some
abuses.
"The decision against the National Maritime Union in the Great Lakes case

poses squarely the question of need for revision of some of the terms of the
Taft-Hartley Act. We have suggested before that a blanket prohibition against
the closed shop, for example, may not be the best way to cure abuses that exist
in some closed-shop situations : and experience indicates that there are other
parts of the act which need reconsideration. Some provisions need tightening,
such as tliat directed against feather-bedding, and others need to be relaxed or
at least clarified."

It is significant that during the injunction period the kind of negotiations,
which the employers had previously susi)ended, took place which would other-
wise have been concluded by June ir». the expiration date of the contracts. It

was evident that the injunction period was being used in the collective-bargain-
ing process against the unions. Practically on the eve of the termination of
the injunctive period, when the unions would have been as free to strike as they
would otherwise have l>een on June 15. agreement was reached, the hiring hall
was preserved and wage increases and other improvements resulted.

However, the lapse of time not only caused confusion and uncertainty, but
created the additional problem of delayed apiilicatiou of wage and other benefits
and of retroactivity. This is a common prolilem which occurs whenever collec-

tive barg.-iiniug goes l)eyond the termination date of a contract. It was aggra-
vated in this case by the fact that several months had passed since the terminal
point of the contracts.

Certainly, no one can argue that the Taft-Hartley Act in any aspect contributed
to industrial peace upon the basis of this experience. Any speculation that the
injunction prevented a June 15 .strike is overcome by an examination of the situa-
tion on the west coast. There the longshoremen's strike took place at the con-
clusion of the injunction period of grace being, as it was aptly termed, a "heat-
ing up"' rather than a "cooling off" time.

It is my earnest conviction and belief that if no injunction had been applied
to the maritime unions on the Atlantic and Gulf coasts, the employers would
have settled with us prior to June 15 and avoided the necessity for a period of
uncertainty, uneasiness, national anxiety, and threatened disturbance.

87579—49 98
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Any siiccf'ssful effort by law to stop strikes throiish the use of injunctions

makes second-class citizens of the workers wlio are so repressed. No conceiv-

able justification exists for forcing men to work against tlieir will in a democracy
and dei)riving them of the right to strike. It is the price we pay for living in a
democracy.
The practical aitproach to averting strikes depends upon the capacity of unions

and management to reach agreement at the l)argaining table and not upon the

injunctions and prohibitions of the Taft-Hartley Act. The "Wagner Act pro-

vided a climate in which collective bargaining could function effectively with a

minimum of Government participation. The Taft-Hartley Act has contributed

nothing to real industrial peace and its continuance on the statute books will

provolve rather than quiet conflict between labor and managament.

Statemknt of John Green, President, Industrial Union of Marine and Ship-
building Workers of America, CIO, on the Repeal of the Labor-MAnagement
Relations Act of 1!)47 and Enactment of the Laiior Relations Act of 1949

Before discussing the effects of the Labor-Management Relations Act upon
this union, it is necessary to bring this committee up to date on the history of

the union, and its attempts to stabilize the indu.stry which it represents.

Prior to the passage of the Taft-Hartley Act. we appeared before the United
States Senate Committee on Labor and Public AVelfare and, at that time, made
a statement in opposition to the Taft-Hartley Act. Attached to that statement
were two addenda, one of them being a story of shipbuilding stabilization, a

history of tripartite bargaining between labor, industry, and Government.
This union has been outstanding because of its demand for some rational

framework for collective bargaining in our industry. Our industry is primarily
important in its relation to our national defense. We recognized the defense
character of the industry as early as 1935, when we first proposed to the Govern-
ment the creation of a stabilization committee, to establish a fromework for our
collective-bargaining relationships. This framework would eliminate most of

the violent industrial unrest which had characterized the industry after the
First World War, and during the early part of the 1930's.

It was not until a time close to the outbreak of the war, however, that the
Government initiated the stabilization committee which we had been requesting
for over 5 years.
On November 27, 1940. Mr. Sidney Hillman, at that time Commissioner in

charge of the Labor Division of the National Defense Advisory Commission
(subsequently appointed Associate Director General of the Office of Production
Management), announced the creation of the Shipbuilding Stabilization Com-
mittee, composed of representatives of labor, the shipbuilding industry, the
United States Navy, the United States Maritime CommLssion, and the OPM.
At the time the committee was organized, labor shortages were already occur-

ring in certain shipbuilding occupations. This was especially true of ship car-
penters, loftsmen, and shipfitters, while there was also an inadequate supply of

marine architects, shop electricians, marine gas-engine machinists, and template
makers. A 500-percent increase in the total number of workers in the industry
was expected by September 1942, according to the estimates of the Bureau of
Labor Statistics.

The conuniftee was established, as stated by Air. Hillman, to exploi'e ways and
means of stabilizing employment in the country's shipyards, in order to insure
the most efficient and speedy construction of ships for defense. It was gen-
erally understood that the committee would undertake a detailed investigation
of wage rates and working conditions, with particular emphasis upon the migra-
tion of workei-s from yard to yard, and its effect upon j^roduction. At the time
the Shipbuilding Stabilization Committee was appointed, it was suggested that
if the stabilization plan worked out satisfactorily it might later be applied to
aircraft construction. Stabilization was acceptable to all three interested groups.
Labor favored it because such a system was akin to its^ desire for uniformity of
pa.v for equivalent jobs, and the removal of major working conditions from a
local area of dispute. The industry saw in stabilization an opportunity to re-

move one item of competition normally beyond their control—unequal labor
costs. Government, of course, wanted more and more ships with stabilized
wages and costs.
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The first nienihors of the Shipbuilding St;ihiliz;ition Coiuiiiittee were as follows :

(1) Lnhor.— (a) A. F. of L.—Harvey Brown, president of the International

Association of Machinists, and John F. Frej% president of the metal trades de-

partment : ih) CIO—John Green, president of the Industrial Union of Marine
and Sliipbuililing Workers of America, and Philip II. Van Gelder, secretary of the

same union.

(2) Iiidii.stii/.—Gregory Harrison, for the Pacific Shipyards ; H. Gerrish Smith,
president of the National Council of American Shipbuilders, for the Great Lakes
shii)yards : K. A. Lidoll, for the Gulf shipyards ; and Prof. H. L. Seward, represent-

ing the Atlantic shipyards.

(3) Vontnicting lujoicies.—Joseph W. Powell, Special Assistant to the Secre-

tary of the Navy (Capt. C. W. Fisher, U. S. Navy, as alternate). Chairman of the

United States Maritime Commission.
(4) OVM.—Morris L. Cooke, industrial engineering consultant to the Labor

Division of the OPM. chaiiman, and Thomas L. Morton, executive Secretary.
The shipbuilding industry group which met to formulate a policy for the

Shipbuilding Stabilization Committee was truly representative of the views
of management, because the 21 members present represented 42 yards employing
at least 90 percent of the workers in the industry. It cannot be said that
management was forced into its participation in the shipbuilding stabilization

agreements. All of the parties agreed that the zone standards agreements were
to be formulated by national zonal conferences in four ones, and were to be
arrived at b.v a process of collective bargaining resulting in unanimous concui'-

rence with the provisions of the agreements.
At the national conferences called in each of the four zones, the zone standards

agreements were worked out. The Government took an active part in most
of the negotiations of these agreements, and was signatory to the agreements.
These agreements were not local collective-bargaining agreements. Their pro-
visions wei'e inserted, in some cases, and in others incorporated by i-eference

into such local agreements.
All four zone standards agreements set the following types of working

conditions

:

Standard skilled mechanics' rate on all zones but the Gulf, $1.12; Gulf zone,
$1.07.

Overtime rates.

Night-shift premium.
No-strikt! and no-lock-out pledge.
Agreement on arbitration for all disputes.
A provision against limitation on production.
A duration clause.

In 1942, the membership of the Shipbuilding Stabilization Committee was
increased and, in the same summer, a national conference was held to amend
all four zone standards agreement. The amendments to the agreements estab-
lished a wage rate of $1.20 throughout the United States for standard mechanics.
They also established the procedure for a yearly wage review to be conducted by
the Shipbuilding Stabilization Conunittee. They established the Shipbuilding
Stabilization Committee as the body for the interpretation of and ruling upon
the agreements ; and they abolished calendar premium days. Further, the zone
standards agreements were amended to apply for the duration of the national
emergency, as proclaimed by the Pi-esident of the United States. This was also
unanimous.

Because of the issuance on October 3, 1942, of Executive Order 9250, the wage
reviews of 1943 and 1944 as outlined by the Chicago amendment to the zone
standards agreements, were held by the National War Labor Board. The wage
review for 1945 was held by the National Shipbuilding Conference in Colorado
Springs, where an 18-cents-per-hour increase was granted by majority vote of
government and labor, with management dissenting. However, all parties to the
Colorado National Conference agreed that the zone standards themselves could
only be amended or terminated by unaniomus consent.

Since the wage review of 1945 was held so late, the Shipbuilding Stabilization
('ommittee voted to hold the 1946 wage review in January of 1947. However,
management in the industry, by unilateral determination, was resolved to scuttle
the zone standards agreements, even though it was officially determined that
the agreements could only be dissolved by the consent of all three parties. When
the time came for the 1946-47 wage review, management refused to allow the
review to convene, by refusing to have a quorum present at the meetings of the
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Shipbuilding Stabilization Commitree. In other words, by their absence, they
unilaterally abrogated this tripartite agreement.

This union had been attempting, since IJHH, to avert a major strike in the
industry by having management agree to continue the application of zone stand-
ards, even after repeal of the declaration of the emergency. Management
refused this continuance, as was their right. Yet, they insisted upon scuttling
the zone standards before they had the legal right to do so. (A history of the
Shipbuilding Stabilization Committee until December of 1946 is attached herewith
as exhibit A.)
The scuttling of the zone standards agreements led directly to the shipyard

strike in the summer of 1947. Management, by refusing to allow the convening
of the wage review, under the auspices of the Shipbuilding Stabilization Com-
mittee, and at the same time, presenting identical demands to the union for
1947 negotiations, seemed to be taking the attitude that "We will bargain nation-
ally, but we will not allow you to do so."

The demands presented to the union in 1947 were identical throughout the
country. These demands seemed to be conditioned by the imminent passage
of the Taft-Hartley Act. There was no doubt in the union's mind that the
passage of this act indefinitely prolonged the shii)yard strike of 1947.
This union has had a long and honorable history in attempting to solve the

basic fundamental issues which make for peace in collective bargaining. We
have grave misgivings as to what will happen in the rest of industry in the
United States if restrictive and offensive labor legislation is allowed to con-
tinue. We have had our own experience of what effect mere talk of the passage
of such legislation had upon our negotiations, upon our industry, and upon our
collective-bargaining disputes.

EFFECT OF THE TAFT-HARTLEY ACT UPON THE SHIPYARD STRIKE OF 194 7

There is no doubt in our minds that the demands which shipyard management
made upon the union in 1947, which led to the shipyard strike, were directly con-
ditioned by the discussion in the Eightieth Congress on the passage of the Taft-
Hartley Act.
At a meeting of the lUMSWA wage conference in Manhattan Center, New York,

on June IS, 1947, it was brought out by the various negotiating committees that
the demands of management upon the union were the same for the following
yards

:

Bethlehem Steel Co.—all seven yards on the Atlantic coast.
Todd Shipyards Corp.—two yards in the port of New York.
Maryland Drydock Co.
Federal Shipbuilding & Drydock Co.
New York Shipbuilding Corp.
The demands made, which were almost identical, yard by yard, were the

following

:

Abolition of maintenance of membership, either a provision that good standing
was to be recoignized only as payment of dues, or complete abolition of union
security, this was even before the passage of the Taft-Hartley Act.

Special concessions on seniority for certain preferred employees.
Special concessions on the incentive system.
Modification of call-in pay clauses.
Modification of vacation clauses.
Elimination of supervisors from the bargaining unit.
Elimination of pay for handling and investigation of grievances during working

hours.
Elimination of zone-standards references from the collective-bargaining agree-

ment.
Special causes on assignment of work and maintenance of productivity.
Special clauses on union liability in court.
A good many of the demands made by management in the summer of 1947 were

identical to the law which was subsequently passed.
For example, a section of the Taft-Hartley Act states that it is imlawful "to

cause an employer to pay or deliver any money or other thing of value in the
nature of an exaction for services which are not performed or not to be performed."

Tlie employers in the indiistry were using the above as a pretext for refusing to
grant pay for handling grievances during working hours. This is one of the
issues which indefinitely prolonged the shipyard strike.
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The iiivestigatiou of grievances prior to presentation to managemeut is a time-

honored practice in onr industry. Our places of employment are vast, usually
covering many acres of ground. An employee-representative (steward) whose
resigns ibi 11 ty it is to represent the aggrieved person, may be stationed many
yards from the point of the supposed infraction.

To present the case proiJtnly, he nmst have time to ascertain the facts. Some-
times, after investigation, he may find that there is no basis for complaint. Then
he tells the complainant that there is no grievance. The steward will explain
the contract, the (4overnment regulation or shop practices ; the worker will be
satisfied, at least in part.

If the complaint was justilied, the steward would proceed to take up the griev-

ance, usually settling it with the foreman.
In all this, because of adequate investigation and proper action by the steward,

there has been little or no friction. There has certainly been no diminution of
production. Nor were any festering sores permitted to grow in the field of labor-

management relations.

The imminence of the passage of the Taft-Hartley Act (and its passage during
the strike) led to an all-out attack upon this custom. Today, because of the
language of the act, we have had to incorporate in our agreement some limita-
tions upon grievance investigation. Without the time to investigate thoroughly,
a steward refers the grievance to the next higher step. This does two things

:

first, it clutters up the grievance procedure and, second, it causes delay's and thus
creates an impression that management is stalling and the grievance machinery
cannot function.
The question of the supervisors was another thing which indefinitely pro-

longed our strike. This topic will be dealt with later in this presentation. The
question of call-in pay. because of the section in the act concerning payment for
work not performed, became a burning issue during the strike, after tine Taft-
Hartley Act had been passed.
As a result of the break-down of the grievance machinery, there are wildcat

stoppages, demonstrations, etc., which the union opposes, but for which it is

expected, by management at least, to assume responsibility. Of course, man-
agement forgets that, under the provisions of the Taft-Hartley Act, union
responsibility has been made impossible of attainment, because of the ban on
the closed shop, and the limitations on the right of the luiion to discipline its

members.

EFFECT OF THE TAFT-HAUTl.EY ACT UPON THE UNION

The Taft-Hartley Act, in its preamble, says that its purpose is to promote
industrial peace, "by encouraging the practice and procedure of collective bar-
gaining and by i»rotecting the exercise by workers of full freedom of associa-
tion, self-organization, and designation of representatives of their own choos-
ing, for the purpose of negotiating the terms and conditions of their employ-
ment or other mutual aid or protection." With these objectives no one, in or
out of the labor movement, can have a quarrel.
The act has definitely not attained the objectives mentioned in the preamble..

We do not think it advisable to burden this committee with a statement of all

the trouble this union has undergone since the passage of the act, or with every
single major and minor work stoppage that has occurred since the passage of
the act, which was caused by the act. However, there are a number of major
effects which the act has had which we think it important to stress.

1. Effect of the crclusion of supervisory employees from the benefits of collec-

tive hitriiaiuing mid from the protection of the law.-—The national constitution
of our union forbids the inclusion of foremen within the union. However, the
Taft-Hartley Act excludes all supervisory employees from the benefits of legal
protection of collective-bargaining rights. This exclusion even covers work
leaders in our shipyards, who are not permitted, under the NLRB interpretation
of the act, to be represented by the union. These leaders, many of them, are
the founders of the union.

Because of the contraction of the industry after the First World War, and
the subsequent expansion during the Second World War, most of the super-
visory staff in the industry below the rank of foreman, are members of our
union. These are the men who were the original founders and ofiicers of the
union. The same ability which made a man recognized by his fellow men as
fit for union leadership would normally cause the man to be recognized as fit

for industrial leadership.
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We are not here talking of ship foremen. We are talking about the little

straw bosses who merely liave the power to lead a small group of men on a job.

Some of them were hourly jiaid employees, and still remain so. Some of them
were on a salary. They were not challenged to any great extent as members
of the union until the Taft-Hartley Act came into being.

Naturally, when a company seeks to discredit a union, the first weapon it will

use is to strike at the leaders of such union. Where the leadership, because of
the composition of the industry, is mostly contained in the lowest ranks of
supervision, the passage of the Taft-Hartley Act made it extremely simple for a
company to undertake a cami^aign of wholesale intimidation and discrimina-
tion. Virtual reigns of terror prevailed in some of our shipyards.

Let us illustrate by one example. In the Mai-yland Drydock Shipyard, a
good deal of the leadership of the union was in the lowest suiiervisory ranks,
that is, among working leaders and leaders. We had been fighting since 1943
to be recognized as the collective-bargaining agent for this group. (Although
the Wagner Act never removed the protection of its prevention of unfair labor
practices against the supervisors, the NLRB for some time would not certify unions
of rank-and-file employees as the collective-bargaining representatives of
supervisors.

)

After the Jones «S: Laughlin case, wlien the Board decided that the same group
which represented rank-and-file workers might also represent supervisory groups,
we won an election and were recognized as the representatives of leaders and
working leaders. Then the Taft-Hartley Act was passed, which removed even
the protection of the guaranty against unfair labor practices from supervisors,
and the shipyard strike of 1947 intervened.
Immediately after the passage of tlie Taft-Hartley Act, and during the strike,

the company established, with certain of its supervisory employees, a Maryland
Drydock Supervisors' Association and signed a contract with this association.

All of the supervisory employees who refused to cross the union's picket
lines during the strike were either demoted or discharged immediately after
the strike was over.
When the union brought the case of a great number of these supervisors to

arbitration, the arbiter was forced to rule that, under the provisions of the Labor-
Management Relations Act, he had no authority to hear the case. In March of
194S we filed with the NLRB in Baltimore, a charge by this union that, by its in-
timidation of supervisors and others, the company is ciearly seeking to intimidate
rank-and-file employees to such an extent that this comes under the unfair labor
provisions of even the Taft-Hartley Act. Yet. the Board's Baltimore office has
indicated it intends to dismiss these charges, after 1 year of inaction.
The ca.se of the supervisors in Maryland Drydock, under the Taft-Hartley Act,

is clearly set forth by some of the statements of these leaders and working leaders,
(A few of them are submitted herewith as exhibit B.)
We do not care to inundate this committee with statements of supervisors

all over the country. We think that these two statements are clearly indicative
of what has been happening under the act.

In the case of the Bethlehem Steel Co., this union has been fighting since the
1947 strike to correct discrimination shown by the Bethlehem Steel Corp. against
its leaders and work leaders. Finally, an arbiter's award was recently handed
down sustaining the position of the union in this case in all particulars.

After the settlement of the Bethlehem strike, the company and the union signed
a side letter of agreement, agreeing that the company would not discriminate
against any employee for participation in the strike, and the union would not
discriminate against anyone who did not participate. Despite the agreement,
the company demoted 74 leaders who refused to scab.
The union brought up the leaders' case under this side letter of agreement

immediately after the strike. The decision in favor of the union was handed
down on April 20, 194S, ordering the company to reinstate the supervisors and to

negotiate with the imion on the question of which ones should be reinstated.

Negotiations were completely unsuccessful, and the case was brought back to

the umpire shortly thereafter. Hearings were held during September, October,

and November, and the final decision was handed down in February 1949.

It may as well be stated that the umpire felt so strongly on the matter that,

for the first time in the history of arbitration with this company, he assessed

future damages if the company failed to comply with the award.
(These two arbiters' decisions are herewith attached as exhibits C and D.)

Had we had to rely upon the Taft-Hai-tley Act, these 74 leaders would have
been without remedy.
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No oue truly conversant with modern industrial establishments can claim

that the wage differentials paid to the lower ranks of supervision are suflficient

to repay such employees for their noncoverage by legal safeguards against dis-

crimination, intimidation, and other forms of unfair labor practices. Is a
10 to 20 cents an hour wage differential to preclude a supervisor from supporting

a bona fide strike of rank-and-file employees? Is such a wage differential to

subject him to discriminatory discharge, unprotected by law, and unappealable
to any Government agency? Can the Congress actually mean to go back to the

days when blacklists and "yellow dog" contracts will be applied to supervisors?

The overwhelming evidence upon the exclusion of supervisors from the benefits

and protection of laws protecting collective-bargaining rights, is that this means
discrimination, intimidation, and terrorism among the rank and file.

2. The Norfolk Shipbuilding Co. case, and the effect of the transfer of the

office of general counsel to an autonomous division.—The Norfolk Shipbuilding
Co. case has been going on since 1944, as far as this union is concerned. The
introduction of the Taft-Hartley Act caused this case to drag for 2 years, from
1947 until 1949, until court enforcement could be obtained.

In June of 1944, the union petitioned for a collective-bargaining election in

the yard of the Norfolk Shipbuilding C^)rp. The NLRB ordered this election,

which then went into a run-off on October 10, 1944. The Board certified the
union as the collective-bargaining agent for the yard.

After the union had been certified as the collective-bargaining agent for the
yard, we requested negotiations With the company. The company refused to

negotiate. The case was brought to the attention (since the war was on) of the
National War Labor Board's Shipbuilding Commission, which ordered the com-
pany to negotiate. The company still refused to negotiate a contract.

The case was then brought back to the Shipbuilding Commission, and eventu-
ally to the National War Labor Board, which handed down the terms of a col-

lective-bargaining agreement in 1945. The company refused to sign the collec-

tive-bargaining agreement.
All during 1944 and 1945, the company was discharging union members. The

union was continually filing imfair labor charges before the NLRB.
Finally, in January of 1946, the NLRB held a hearing on the unfair labor

practice charges. The trial examiner issue an intermediate trial report sustain-
ing the position of the union on April 16, 1946. The company appealed this in-

tei-mediate report to the full Board. A hearing was held by the full Board and
the Board issued an order sustaining the position of the union in August of
1946. The Board order required the reinstatement of all the employees dis-

charged, with full pay for time lost.

The company proceeded to ignore the order of the Board and waited for the
Board to take the case to court. However, as this committee will remember,
the Board at that time was very much rushed, and just as the Board was about
to take the case to court, the Taft-Hartley Act was passed. From the passage
of the Taft-Hartley Act, we waited until November 1948 until we were notified
that the Board had instituted proceedings against the company in the Fourth
Circuit of the United States Circuit Court of Appeals. This was 1M> years since
the passage of the act. Presumably, the ofiice of the general counsel was too
busy to take the case to court. The union had no right to take the case to
court, which we would have done before the case was taken before the circuit
court. Naturally, the court ordered the company to comply with the NLRB
order.

This type of delay in prosecution of a union's unfair labor practice charges is

not a single instance. We have been informed by other unions that the same
thing has happened to them in more than one case.

3. General experience tvith the workings of the Taft-Hartley Act.—The un-
workability and rank stupidity of many of the sections of the act have been
increasingly acting as a goad in our negotiations and in the general functioning
of the union.
Our union, while opposed to the act, has complied with its provisions. We

needed no act to make our financial statements available to our members or the
public, this was always done, or to declare that we were non-Communist.

In September 1941, we incorporated into our national constitution a clause
which says, "Communists, Nazis, or Fascists, or members of the Ku Klux Klan,
or anyone adhering to these philosophies shall be barred from holding positions
of responsibility or authority in this union or any of its subdivisions, and any
person advocating the overthrow of the Constitution of the United States shall
be barred from office in this union."
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At our convention liekl during Febiuary 1!)48, the delegates instructed our
union to continue vigorous opposition to tlie act, but, at the same time, to comply
witli its registi'ation provisions. We shall continue to oppose the law, yet, until

the law is amended, repealed, or declared unconstitutional, we would like to

comply. Under tlie act and its present interpretation, we cannot.
According to the present interpretation of the act, our financial report must

be filed 1 day after the end of the union's fiscal year. This is inipt)Ssil)le. We
request an extension and the union is granted 9U days in which to tile its national
financial report and those of its constituent locals. We have over 100 locals who
come under the act. We cannot, unless a prohibitive sum is expended for audit-
ing services, complete all necessary audits. Therefore, this union which is in-

structed by its convention, because of interpretation of the act, may be forced

to channel all of its cases involving the NLRB through the national <u-ganization,

for the locals will have to be in noncompliance, although all of the afladavits will

be filed and although the union and its locals have signified the intention to

comply.
Employei's have used the act to bedevil us in negotiations. One instance comes

to mind innnediately, that of the Meri'ill-Stevens Shipyard in Florida.

We have within our ranks many ship-repair employees. These men may not
have steady work. Yet they are required to report to their jobs. For a number
of years, in order to compensate these woi'kers for their carfare, etc., our con-

tracts mutually agreed to by management and labor, and approved during the

war by public agencies, have contained call-in pay provisions which stated that

when a worker was ordered to report, and there was no work available, he was
compensated for his time and expenses (and some of our members travel con-

siderable distances to report tct work) by the payment of a sum representing a
specified and agreed-upon number of hours pay.
The Merrill-Stevens attorne.vs seemed to think that this payment or the pay-

ment of an increase retroactively was in violation of the act. Whether it was
or not was resolved; meanwhile the negotiations were fruitless and protracted.

There is much red tape and even more silly interpretations. One such insists

that sergeant-at-arms ai'e otficers of our local unions, even though our national
constitution spells out in article IV, section 11, the number and titles of our
local union officers. This constitutional provision states "each local shall an-
nually elect a president, vice president, recording secretary, treasurer, financial

or executive secretary and three trustees by the vote of the local membership."
These constitute our local union officers. Subsequent sections spell out their

duties.

In a separate paragraph in the same section is the following : "The president
shall appoint a sergeant-at-arms and sentinels to assist him in maintaining order
and to see that all members present at meetings are in good standing."

It is evident that a sergeant-at-arms who is appointed and not elected, and
whose sole function is to help the president maintain oi'der, is not an officer of

the local union. He has no greater responsibility, other than aforementioned,
than any other rank-and-file member in shaping policy or in the carrying on of

the union's business. Bi;t the Board insists that he file affidavits as an officer

of the local, even though the local president may choose to appoint a different

member at each meeting to serve in this capacity.
This may seem picayunish, but it is a problem for us. Not only is the act,

in our opinion, unfair and burdensome to unions, but the interpretations make
it even more onerous.
Some of our locals' mendiers are engaged in repairing and maintaining ships.

Employment in this field, as in the building trades, is intermittent. Contractors
cannot maintain permanent staffs. The iinion, prior to the passage of the act,

maintained hiring halls for the convenience of such employers. In this way,
a constant source of labor was available as jobs were let.

This eliminated the vicious "shape-up,'' with the men waiting around until a
foreman chose a "gang." It helped build up a corps of permanent employees;
it reduced the casualness of jobs and it helped stabilize waterfront employment.
At the same time, it gave the waterfront wox'ker, because of steadier employment,
an opportunity to develop skills and competence. It helped stabilize his income
and gave him a chance to plan a better home life on the basis of steady income.
More important than this, the hiring hall eliminated on the water-front the
pernicious and criminal practice of the "kick-back." No longer did a worker
secure a day's work by bribing a foreman or by working under the scale.

When ships dock, they need to be cleaned and may have need for minor repairs.
These are performed at dock side, and must be done quickly as the ship invariably
has a schedule to maintain.
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Some days there may be more work than men available, other days, less. By
eliminating the closed shop and the concomniittant hiring hall, waterfi'ont labor

is in serious jeopardy of having to return to the days of the "auction block" veith

its slave-like conditions of bidding for human labor.

Gentlemen, we submit that according to the protestations of the proponents

of the Taft-Hartley Act, the law was designed to promote industrial peace;

in this instance it attempts to do this at the expense of human dignity and
justice.

In one port we have a local with about 50 collective-bargaining agreements
with emi)loyers who contract for dock-side work.
Without a hiring hall, these employers, none of whom are gigantic in terms

of financial resources, must maintain a crew even if there is no available work,
so that these men will be ready when work becomes available. We wonder if this

is not a violation of that section of the act which prohibits pay unless work is

performed. We do know that this is costly, uneconomical, and solves no problems.

The local representing these employees has about 1,000 members. Under "closed

shop" agreements, the employers would call the union office and request suf-

ficient workers to perform a specific job. The union would see to it that compe-
tent labor was provided, allocating the work so that each member received a
fair share of the work on the basis of skills required.

All this is illegal now. Serious problems arise; there is constant bickering
and the contractors now vie with each other for particular men. Certainly,

this is not conducive to industrial peace.
There is much more that is oppressive to labor in the act. We would like to

cite another Instance, occurring during our recent strike because of the act. A
small group of scabs attempted to form a union, and petitioned for an election

while our members were in the picket line. Only the settlement of the strike, made
possible by the loyalty of the majority, forestalled the creation, through con-
nivance, of what could only have been a company union.
The act is truly unworkable. The union does not like to bother the Members of

the Congress of the United States with its problems, but, as many of you have
been administrators, we think you will understand what we mean when we say
that the passage of the Taft-Hartley Act has caused us to issue over 100 form
letters of instruction to our locals (these are 100 different letters of instruction)

;

has caused us to maintain a new series of flies which contain absolutely nothing
but locals' filings under the act, so that we can check when these filings are lost,

as they frequently are ; has caused us to purchase 10 new filing cabinets and all

the supplies incidental thereto, and has taken one person full time to do absolutely
nothing but see that the locals remain in compliance under the act.

SUMMARY

This union had had long experience in attempting to solve the basic funda-
mental issues, which cause peace in collective bargaining, on a triijartite basis.

If restrictive and offensive labor legislation and regulation is allowed to con-
tinue, the progress of labor relations in this country will be marked by increased
strife, increased disruption, and increased accumulation of hatreds which may
take generations to wipe out. The Taft-Hartley Act. to our minds, is such legis-

lation. It will not lead to industrial iieace. In our own case, it has already led

to industrial unrest and intensified antagonism between management and labor.

There is no doubt that the demands which shipyard management made upon
the union and which led directly to the shipyard strike of 1947 were based upon a
prescience of the passage of the Taft-Hartley Act. The passage of the act in the
midst of that strike prolonged the strike for many months.
The Taft-Hartley Act has not attained the objective of promoting industrial

peace. The exclusion of sui^ervisory employees from the legal protection of col-

lective-bargaining rights; from protection against discrimination, intimidation,
and other forms of unfair labor practices, made it extremely simple for a company
to undertake a campaign of wholesale intimidation and discrimination against
union leadership, where such leadership is contained in the lower supervisory
ranks.
The Taft-Hartley Act, because of the division of powers between the Board and

its general counsel, has delayed prosecution and court charges in eases of labor's
unfair labor charges against an employer. It has not delayed prosecution of
unions.
The Taft-Hartley Act is cunibeisoine. unwieldy, and many of its minor provi-

sions are completely unworkable. The exclusion of the hiring hall restored, in.
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many instances, the vicious "shake-up" on the waterfront. It returned the hiring

of longshore workers to the days of the auction block.

The Taft-Hartley Act has intinitely facilitated the formation of company unions.

ITie Taft-Hartley Act will mean the virtual end of any union which will strike

to obtain legitimate collective-bargaining objectives, because of the recognition of

scab labor.

In summary, we must conclude that the longer this law remains on the statute

books, the longer will be the period required to erase its history from the minds
of labor, and the longer will be the i)eriod required to quieten the antagonism and
hatreds which have arisen between labor and management as a result of this

act.

Exhibit A

The Story of Shipbuilding Stabilization ; a Tripartite Agreement

Early history.—On November 27, 1940, Mr. Sidney Hillmau, at that time Com-
missioner in charge of the Labor Division of the National Defense Advisory
Commission (subsequently appointed Associate Director General of the OflSce of

Production Management), annoimced the creation of the Shipbuilding, Stai)iliza-

tion Conmiittee, composed of repreesntatives of labor, the shipbuilding industry,

the United States Navy, the United States Maritime Commission, and the 0PM.
At the time the committee was organized labor shortages were already occurring

in certain shipbuilding occupations. This was especially true of ship carpenters,

loftsmen, and shipfitters, while there was also an inadequate supply of marine
architects, shop electricians, marine gas-engine machinists, and template makers.

A 500-percent increase of the total number of workers in the industry was expected

by September 1942, according to the estim;ites of the Bureau of Labor Statistics.

Experience during the First World War had proven how exceedingly grave were
the problems created by an even lesser expansion in the shipbuilding industry.

Strikes had occurred in the summer and fall of 1917 with the country already at

war. Practically the entire shipbuilding program on the Pacific coast was dis-

rupted. The system of competitive bidding was leading, on the one hand to a
spiralling of wages and pyramiding of costs to the Government, and on the other

to futile movement of men from yard to yard and city to city.

In the fall of 1940 there existed an extreme lack of wage uniformity. Skilled

burners and welders along the Atlantic coast were being paid as much as .$1,267

and as little as $0,021. This was leading to unnecessary migration of labor and
adversely affecting production.
The committee was established, as stated by Mr. Hillman. to explore ways and

means of stabilizing employment in the country's shipyards, in order to insure the

most efficient and speedy construction of ships for defense. It was generally

understood that the committee would undertake a detailed investigation of wage
rates and working conditions, with particular emphasis upon the migration of

workers from yard to yard, and its etfect upon in-oduction. At the time the

Shipbuilding Stabilization Committee was ajipointed it was suggested that if the

stabilization plan worked out satisfactorily it might later be applied to aircraft

construction. Stabilization was acceptable to all three interested groups. Labor
favored it because such a system was akin to its desire for uniformity of pay for

equivalent .iobs. The industry saw in stabilization an opportunity to remove
one item of competition normally beyond their control, unequal labm- costs.

Government, of course, wanted more and more ships with stabilized wages and
costs.

The first members of the Shipbuilding Stabilization Committee were as follows :

(1) Lnhor.— (a) AFI.;—Harvey Brown, president of the International Associa-

tion of Machinists, and John P. Frey. president of the metal trades department;
(ft) CIO—-Tohn Green, president of the Industrial Union of Marine and Ship-

building Workers of America, and Philip H. Van Gelder, secretary of the same
union.

(2) Imluftry.—Gregoiy Harrison, for the Pacific shipyards; H. Gerrish Smith,

president of the National Council of American Shipbuilders, for the Great Lakes
shii)yards ; E. A. Lidell, for the Gulf shipyards ; and Prof. H. L. Seward, represent-

ing the Atlantic shipyards.
(8) Contract ill (/ (if/otrics.—Joseph W. Powell, special assistant to the Secretary

of the Navy (Capt. C. W. Fisher, U. S. Navy, as alternate. Chairman of the United
States Maritime Commission).
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(4) OPM—Morris L. Cooke, industrial engineering cousiiltaut to the Labor
Division of the OPM, chairman, and Thomas L. filorton, executive secretary.

The shipbuilding industry group wliich met to formulate a policy for the

shipbuilding stabilization coniniittee, was truly representative of the views of

management, because the 21 members present represented 42 yards employing
at least 'JO percent of the workers in the industry. It cannot be said that man-
agement was forced into its participation in the shiiibuilding stabilization agree-

ments. All of the parties agreed that the zone standards agreements were to be
formulated by national zonal conferences in four zones, and were to be arrived

at by a process of collective bargaining resulting in unanimous concurrence with
the provisions of the agreements.
The first zone standards agreement to be negotiated was one covering all ship-

yards doing new construction work on the Pacific Coast. The Bethlehem Steel

Co., shipbuilding division, declined to participate in the conference to formulate
the agri ement on this coast, but declared its willingness to abide by the w'orking
standards agreed upon by the conference. The agreement drawn up on the
Pacific coast was submitted to the principals and reviewed and accepted by
them, including management, the procurement agencies representing Govern-
ment and labor. This I'acific zone standards agreement merely set general
principles. In this Pacific conference at the first session only labor and manage-
ment were active conferees. In all other conferences, the Government took an
active part.

The Pacific coast zone conference finished formulation of the zone standards
on April 21, 1941. The three remaining zone conferences were held as scheduled
for the Gulf coast, the Atlantic coast, and the Great Lakes. The Gulf coast zone
standards agreement was more detailed than those of the other zones, because
both the employers and the union representatives on the Gulf coast wanted to
incorporate the zone standards bodily into local agreements rather than to

translate general working conditions into specific clauses.

All four zone standards agreements set the following types of working condi-

tions :

Standard skilled mechanics' rate on all zones but the Gulf, $1.12 ; Gulf zone.

$1.07.

Overtime rates.

Night-shift premium.
No-strike and no-lock-out pledge.
Agreement on arbitration for all disputes.
A provision against limitation on production.
A duration clause.

The zone standards were not local collective-bargaining agreements. The pro-
visions of the zone-standards agreements were incorporated into the local agree-
ments, sometimes in toto and sometimes by reference. They were zonal agree-
ments between management, Govermnent, and labor.

It was felt that the shipbuilding stabilization committee alone, under whose
auspices the zone conferences were called, would have the power to interpret the
zone standards.

In 1942 the shipbuilding stabilization committee was revised. Industry
evinced a desire to have 12 representatives instead of 6 (industry acted through
the National Council of American Shipbuilders), and later it again increased
representation. The Government added 2 representatives of the War Department.
An administrative order of Donald Nelson on August 1, 1942, establLshed the

new committee, giving it the following powers :

(a) To develop procedures for and conduct an annual review, and, if neces-
sary, special i-eviews of wage rates: to recommend and take appropriate steps to
bring about such changes in wage rates as the review indicates are required.

(&) To consider and determine all questions with respect to interpretation,
application, and coverage of zone standards and the securing of compliance there-
with provided that the committee shall not alter or amend the zone standards
(which can only be done by zone or national conference)

.

(c) To establish or maintain approximate uniformity within zones or subzones
in respect to length of shifts.

The committee was not granted the authority to alter or amend existing local
agreements, except where such agreements were in conflict with zone standards.
When war broke out in December of 1941, it was contended that continuous

operation of shipyards was necessary. The Pacific coast zone groups had a con-
ference on January 13 and 14, 1942, which agreed to abolish calendar premium



1548 NATIONAL LABOR RELATIONS ACT OF 1949

days, to pay time and one-half for the sixth shift, and double time for the seventh

shift and holidays.
Chicago niitional conference.—Tlie National Shipbuilding Conterenee began

in Chicago on April 27, 1942. The very next day the conference recessed until

May 16, leaving a working committee to dispose of its problems and to draw up

national aniendnients to the zone standards agreements in the interim.

This conference was most important, in that it was the first time that repre-

sentatives of management and labor met on a national and not on a zonal scale.

It marked the beginning of Nation-wide planning for the shipbuilding Industry,

and the elimnati(m of wage differentials for "standard sldlled mechanics." At
many points during the meeting, it very nuich looked as if the conference would

be forced to adjourn without accomplishing anything, but finally the zone stand-

ards were amended to the satisfaction of the majority, and accepted by unani-

mous vote.

The meeting had originally been called to arrive at a uniform national sys-

tem of wage adjustments to the rising cost of living, which had not been done

by the first zone standards. The faulty adjustment clauses in the zone agree-

ments had raised the question of the specified wage adjustments scheduled in

each of the four zones. It was recognized that price stabilization, as promised

by the Office of Price Administration, would probably shift the level of retail

prices in the United States back to that of the middle of March 1942. If this

were to be the case, and the wage adjustment clauses in the zone standards agree-

ments were to be acted upon before this became effective, after such price stabi-

lization had been established, the real wages of shipyard workers would be higher

than those of any other group in the community. Moreover, if wages were actu-

ally adjusted according to zone standards, the latter would become more diver-

gent than ever before; and the practical measure of stabilization achieved

throughout the country—$1.07 per hour for the Gulf Ck)ast zone, and $1.12 for

the other three zones would be ruined. For example, according to a weighted

percentage change in the cost of living, that of the Gulf Coast rose 12 percent,

the Pacific coast rose 13 percent and that of the Atlantic coast and Great Lakes

area would not rise the 5 percent necessary for any wage adjustment as au-

thorized by zone standards.
At the final meeting of this conference "Amendments to the Pacific coast,

Atlantic coast. Great Lakes, and Gulf Coast zone standards" were adopted and
forwarded to the procurement agencies.

These amendments made the following adjustments in the four zone standards

;

(a) "Wage rate for all standard (or standard first class) skilled mechanics

was increased to $1.20 per hour in all four zones.

(&) All other employees receive an increa.se of 8 cents per hour, except in the

Gulf zone, where the following schedule applied

:

Increase,

Wage rate per hour :
cents

Up to 691/2 cents 9
From 70 to 7914 cents 10
From SO to SOi/o cents 11

From $0.90 to $1,061/2 cents 12

$1.07 and above 13

(c) Upon inclusion of repair work in the Pacific coast zone standards, this

increase, retroactive to April 1, was to apply. (The Pacific coast zone standards
were the only agreements which did not include repair and conversion work.)

(d) Rates to remain in effect until June 1, 1943, on or about which date, and
yearly thereafter, a wage review .shall be conducted undei' procedure to be de-

veloped by the Shipbuilding Stabilization Committee.
(c) Calendar premium days were to be abolished.

(/) Sixth shift worked—time-and-one-half rate.

(g) Seventh shift worked—double-time rate.

( // ) The following were to be considered shifts worked :

(1) Time lost tlirough injuries in the course of employment.
(2) Time lost through lack of work, or other reasons beyond employees's

control.

(3) Time lost because of holiday shut-down.
(i) Overtime and shift premiums for repnii' and conversion woi'k to be re-

ferred to zone conferences.

(/) Employees might waive right to vacations, but should receive vacation
pay, over and above wages for work, at the time the vacation was due.

(fc) Establish training programs.
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(l) The shipbuilding stabilization committee has no i>o\ver to alter or amend
zone standards, but shall interpret and apply them.

(m) The shipbuilding stabilization committee might convene conferences to

establish approximate uniformity in length of shifts.

(to) The effective dates for the above provisions were

:

(1) Pacific coast, April 1.

(2) Atlantic coast, June 23.

(3) Gulf coast, August 1.

(4) Great Lakes, June 2.

Further, the zone standards agreements were altered to apply for the duration
of the national emergency, as proclaimed by the President of the United States.

This was also unanimous.
It slioiild be noted that the abolition of calendar premium days in the ship-

building industry took place almost 4 months prior to President Roosevelt's

Executive Order 9240.
Later history—Wage reviews.—Because of the issuance on October 3, 1942, of

Executive Order 9250, the wage reviews of 1943 and 1944 as outlined by the

Chicago amendments to the zone standard agreements were held by the National
War Labor Board. The wage review for 1945 was held by the National Ship-
building Conference in Colorado Springs, where an 18 cents per hour increase was
granted by majority vote of Government and labor, with management dissenting.

However, all parties to the Colorado National Conference agreed that the zone
standards themselves could only be amended by unanimous consent.

Since the 1945 wage review had been postponed until December, it was felt by
the stabilization committee that to hold the 1946 wage review at the customary
time, in June, would be meaningless. Therefore, the stabilization committee
voted to liold the 194(3 wage review in January of 1947. The shipbuilding workers
still have an equity in the 1945 wage review which has not yet been held. Even
if the national emergency were declared at an end by the President of the United
States or by joint resolution of Congress, the equity of the workers in the 1946
wage review to be conducted under the auspices of the shipbuilding stabilization

committee would still remain, and the review, according to the promise of the
committee, would still have to be held.

Since the wage review of 1945, management has been taking the attitude that
the zone standards agreements should be done away with, even prior to the end
of the national emergency. As a matter of fact, eight management members of
the shipbuilding stabilization committee have submitted their resignations to

this committee. Management does not want to abide by its agreement of 1941
and 1942. It is trying unilaterally to dissolve its collective-bargaining contract.
Labor takes the position that management cannot be allowed unilaterally to dis-

solve a collective-bargaining agreement, even though such agreement be national
in its scope. Such allowance of dissolution by a single party would lead to the
abrogation with impunity of every collective-bargaining agreement in the United
States. Management must abide by its contract and by its pledged word.
The termination of the zone standards agreements was set by the Chicago

amendment to such agreements at the end of the national emergency. Tliis

termination date can be changed only by the unanimous consent of all parties,
because to change this date would be amending the zone standards. Also, to
change participation in the zone standards agreements can be done only by unani-
mous consent, because it would, in effect, be amending these standards. Thus,
one party cannot withdraw without the consent of the other two. The termina-
tion date of the zone standards agreements cannot, be changed except by the
unanimous consent of the parties.
During the wage review of 1945 the Government procurement agencies indi-

cated their desire to withdraw from participation in tlie national conference,
although promising to recognize the force and effect of the zone standards agree-
ments. Both management and labor refused to allow a party to the zone stand-
ards to withdraw without unanimous consent, and would not give the Government
agencies consent to withdraw.
Management has attempted to stop the working of the shipbuilding stabiliza-

tion committee itself by refusing to have a quorum present at the last two meet-
ings of the committee. This is an indirect method of single-handed and arbitrary
elimination of responsibility under the collective agreements.
This union has always taken the position that the zone standards agreements

and the stabilization committee should be continued after the termination of the
state of national emergency, as proclaimed by tlie President of the United States.
The other two parties to the zone standards agreements—namely, management
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and Government—have refused to agree to our proposal to extend the termination

date of the zone standards agreements. In turn, tliey cannot shorten or abridge

the termination date of the zone standards agreements without unanimous con-

sent, nor can they destroy the pi'evious action of the shipbuilding stabilization

committee setting the 1946 wage review date for January 1947 without destroy-

ing tlie effectiveness of the zone standards agreements.

Even when tlie President of the United States abolished all wage and salary

controls he recognized the equity of labor in awards and gains previously granted

by the wage and salary stabilization bodies.

The sliiphuilding workers have such an equity in the 1946 wage review. This
cannot be destroyed without a complete abrogation of the tripartite collective

agreement.
The amendments to the zone standards agreements adopted at Chicago specifi-

cally stated the following with regai'd to the wage review:
"The rates herein established and put into effect shall remain in effect until June

1, 1948, on or about which date a wage review shall be conducted under procedures
to be developed by the shipbuilding stabilization committee and thereafter annu-
ally on or about June 1, a like review will be conducted by that committee."
Management, by refusing to allow a quorum of its representation to be present

at the last two meetings of the stabilization committee, and thus obstructing the
conduct of the wage review, is not abiding by the terms of its contract, which is

still in full force and etfect.

Management is attempting unilateral abrogation of a tripartite agreement.

Exhibit B

Statement of Frank W. Bemrick

(Age, 42; electrician leader)

January 22, 1948.

History of employment.—My last period of employment at the Maryland Dry-
dock Co. began in August 1933. My hourly rate at that time was 62^/4 cents an
liour. I was not rated as a first- or second-class electrician at that time, but
instead I was classified merely as an electrician.

During the time between the date of my employment and February 1939 I

received numerous increases in pay, all of wliich were small (a few cents an
hour ) . The increase referred to here raised my hourly earnings up to 86 cents an
hour, and the increase (2 cents an hour) received as a result of the first agree-
ment between local No. 31 of the Industrial Union of Marine and Shipbuilding
Workers of America and the company raised my hourly rate of pay up to 86
cents an hour.
As stated above, I was merely i-ated as an electrician, but the newly signed

agreement brought with it four classifications of electricians and four rates of
pay, two each for the first- and second-class classification. The rates of hourly
pay were 76 and 82 cents an hour for second-class electricians, and 88 and 94 cents
for first-class electricians.

A group of electricians, one of whom was myself, filed grievances for increases
in pay which, if gi-anted, would have raised our hourly earnings up to 94 cents.

The grievances referred to here were filed early in 1940, and the company denied
our requests.

However, late in the summer of 1940 I finally received the top rate of pay (94
cents an hour) for first-class electricians.

In September 1940 I was promoted to the position of temporary supervisor and
received a bonus of 5 cents an hour for the supervisory responsibilities and duties
required of temporary supervisors. I was assigned to work on the night shift
(4: o(» p. m. to 12: 30 a. m.). I also received 5 percent of my base rate for the
fii'st S houi-s of work on the night shift. When I was required to work beyond the
end of the second shift (12: 30 a. m.), the payment of the night-shift differential
promptly ended, but, of course, I received a premium of time and one-half after
the first 8 hours of work.
My duties on the second shift consisted primarily of the supervision of electri-

cians who wei-e installing degaussing systems. Degaussing systems are a layer
or coil of numerous electrical wires that protect sliips against magnetic mines
which, at the time, were proving to be quite devastating to Allied shipping.
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Effective March 3, 1941, I was one of hundreds of other employees who received

an hourly increase of G cents which raised my base pay up to $1 an hour.

The hourly increase coupled witli an additional 5 cents an hour premium raised

my total hourly earnings up to $1.10 an hour.

The increase in the base rate and the added bonus for teiiii)orary supervision

resulted from demands by the local union. Needless to say, the company
reluctantly agreed to the union's demands.

I was now working on the day shift, having been reassigued to it early in

1941.
In June 1941, the shipbuilding stabilization commission granted the shipyard

workers an increase of 12 percent an hour which riiised my base rate up to $1.12

an hour. Again, in June of 1942, the shipbuilding stabilization commission
awarded the sliipyard workers an increase of S cents per hour. The shipbuilding

stabilization conuuission award raised my base pay up to $1.20 an hour.

I was still receiving tlie hourly premium of 10 cents for temporary supervision.

The term "temporary supervisor" can be best described as ii misnomer because
I had supervised other employees continuously since first receiving a promotion to

that level.

On September 21, 1942, I was promoted to the next highest level of supervi-

sion—working leader. Becau.se the bonus (10 cents) for temporary supervision

had increased my hourly earnings to .$1..jO an hour, the increase ( 8 cents) received

as a result of promotion to working leader raised my total hourly earnings up to

$1.38 an hour.
On July 12, 1943, I was again promoted, this time to the position of leader.

The promotion carried with it an hourly increase of 5 cents which boosted my
base rate up to $1.43.

I did not receive any more wage increases until February 5, 194.>, when I was
granted an hourly increase of o cents, but I still i-etained the classification of

leader. This increase, of course, did not affect my supervisory status, but it did
result in raising my hourly earnings up to $1.48.

In May 1946, the local union was finally able to force the company to effectuate

an IS-cents-an-hour wage increase for its employees. The award had been made
by the shiiibailding stabilization commission. As a result of the effectuation of

the shipbuilding stabilization commission award, my hourly rate of pay was
raised to $1.6G.

My last wage increase (18 cents) came in August 1947, and it was the result of

an agreement between the company and a newly formed supervisors' organization
which is known as the Maryland Drydock Supervisors' Association.
Commendation for excellent work.—I am forced to admit that my foreman

never praised my work, but top representatives of management quite frequently
praised my work as well as that of other supervisors.
On or near the commission dates for naval auxiliaries or other large outfitting

and reconversion jobs, the company's representatives, almost invariably, called

together the supervisors in charge of the jobs and highly praised them for their
excellent work. The jobs referred to here are mentioned in the latter part of
this statement.
The company ofticials who i)raised us were: John McLay, works manager and

vice president; Fred Liedtke, assistant works manager; Gerald Stein, production
superintendent ; Joseph Murphy, production superintendent.
As stated above, my foreman, William Seifert, never praised my work at any

time, but he did tell me in 1944 that I was the only supervisor capable of super-
vising a l>ig rewiring job on the .steamship E. H. Blum.
The originally installed wiring proved to be defective which necessitated re-

wiring the engine room in its entirety.
I supervised the installation of all new electrical cables (feeders) for machin-

ery, ranging from ventilators (fans) to the fire pump, the largest single piece of
electrically driven machinery. Other pieces of electrically driven equipment in-

cluded ; ice machine ; forced-drafe motors, forward, center, and starboard ; air
compressors, aft and forward; cargo priming pumps; foi'ward, center, and
stai'board main circulators, forward and aft ; and many other, motors and
machines too numerous to mention.

Tlie feeders installed ranged in size frou) 2 conductor, 6,530 circular mills (an
electrical term denoting the electrical conductivity of cables) to others which
were 3 conductor, 250,000 circular mills. The length of the cable varied from 30
to 180 feet.

The ship's owners' (Atlantic Refining Co.) representative was Mr. Lee Line-
burg, chief electrical inspector, who later asked me to assume responsibility for
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a big electrical job similar to one which had caused the company serious trouble

which resulted from damaged cables.

I told Mr. Lineburg that 1 could not select niy jobs, but I could do only what my
foreman, William Seifert, told me to do.

Union act'wity.—I was a member of local :U from its inception in the fall of

1938, and I am still a member in good standing.

I was elected to positions on the union's negotiating and grievance committees

and served on both until my terms expired. The negotiating committee's duties

terminated with the signing of an agreement by the company and the union on

l''ebruary 21, 1940, but the grievance committee served the union for the full year

1940.

I was elected shop steward of the electrical department in December 1940, and
served the department until April 1941.

I was the union's representative on the safety advisory board of the company
for the year 1940. I attended a safety school, and 1 also attended, as a company
representative, a conference of shipyard representatives which was held in New
York City. Mr. George H. French, president of the company, attended the con-

ference, and lie was accompanied by Messrs. VV. P. Hall and George A. Bopp,

assistant to the president and personnel manager, respectively.

I was one of the union's supervisory witnesses at the NLKB hearing in April

1943. Mr. M. II. Goldstein represented the union, and the hearing was before

Mr. Will Maslow, trial examiner, for the Board. I was a working leader at that

time.
I was reelected to the local union's trial board in 1943 and served on the board

until the end of 1945. The period served on the board exceeded 2 years.

I was elected shop steward for the supervisors on the night shift, and served

until the expiration of the agreement for supervisory employees. Tlie agree-

ment was signed by both pailies in December of 1940, and it expired June 23, 1947.

The agreement provide<l for maintenance of membership, and the clieck-off of dties

which obviously revealed that I was a member of the union. The company was
also notified tliat I was one of the union's shop stewards for supervisors.

I was also a member of the union's top strike committee in 1946 and 1947-—the

strike policy-making body of the local union.

I was picket captain for the local union daily from 9 : 30 p. m. until 9 : 30 a. m.
In order to enter the plant, the company's top executives were forced to cross our
picket lines. They, undoubtedly, saw me at the head of the picket line as I was
certainly conspicuous enough. Ofhcials of the company who saw me were

:

Messrs. French, Hall, McLay, .Tory, Murphy, Dauterich. Bopp, Stein, and Lake
who hold the respective positions of president, vice president, vice president and
works manager, assistant to the president, production superintendent, industrial
relations manager, personnel manager, production stiperiiitendent. and employ-
ment manager.
Of course, many others too numerous to mention (observed my militant conduct

on the picket line.

While picketing the company in .Tuly 1947, Mr. .Terry Hnyla, assistant foreman
of the electrical department, told me that William Seifert, my foreman, wanted
me to call him by plione.

I phoned Mr. Seifert the same morning, and he asked me numerous questions.
He wanted to know if I was in favor of the strike, and I told him that my daily
presence on the picket line plainly indicated that I was. In reply to another of
Mr. Seifert's questions, I told him that I was very much in favor of belonging to

the same union tliat represented the nonsupervisory workers, and, of course, I

was solidl.v for the tmion.
Mr. Seifert also asked me if I wanted my vacation, and 1 told him tliat I was

already on vacation.
I sent a letter to Mr. French that criticized the company's failure "to grant us

our just demands." The letter also reminded IMr. French that it was "the failure
of industry mendiers of the shipbuilding stabilization to appear at the wage-
review meeting last January 2, 1947," that caused the strike.

The letter also stated that Mr. French, "by attempting to resign from the
stabilization committee," sabotaged '"the wage functions of this committee."
The letter also urged Mr. French to "make a sincere, above-board effort to

agree on a eimtract." And, I concluded tlie letter by stating that I was "standing
back of local 31's negotiating committee."
Mr. Frencli sent me a letter in reply, the text of which follows

:

"Your reply to my letter of July 2 didn't tell me very much about what's on
your mind. The form letter the union gave you to send me was both inaccurate
and misleading. I covered that subject in my letter of July 7.
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"I'm asking you, man to man, to tell me straight from the shoulder what you
think about this strike. I'd like to hear from you whether you agree with me
or disagree with me. Your comments and ideas may help to lead us to a

settlement.
"How about it? Use the enclosed envelope. Your replies will be treated

confidentially."

I attended a meeting called by Mr. French at the Lord Baltimore Hotel July

24, 1!)47, ami walked out of the meeting when Mr. Hall took exception to some
of the statements made by Vic Mastroi)iorio. I was one of a large group of the

more militant supervisors who left the room in anger and disgust over the rotten

treatment that our spokesman had received.

The company's top executives were present at the meeting, and all of the

foremen and assistant foremen were there, too. Most of the working leaders,

leaders, and sergeants and lieutenants of the company's guard force attended
also.

Mr. French and Hall told the supervisors that the company would not bargain
with local 31 for supervisors. They suggested that the supervisors form an
independent union. The supervisors elected a negotiating committee which nego-

tiated an agreement in the relatively short period of 1 week, and it was signed
July 31, 1947.

I was one of a group of supervisors who patrolled the street in front of the
Lord Baltimore Hotel and distributed leaflets and urged the supervisors not
to attend the meeting.
About a week or 10 days after the agreement was signed, some of the super-

visors began to return to work. Many of the supervisors remained loyal to

local 31 and continued to picket the plant. Of course, as stated heretofore, I

•was a picket captain and could readily see and hear what happened on the line.

The pickets called the returning supervisors scabs, rats, bums, stooges, and
many other uncomplimentary names that cannot—for obvious reasons—be printed
here.

By publishing incorrect and padded figures of the number of supervisors who
had i-eturned to work, the company managed to swell the ranks of returning
supervisors daily. The local unioiTs leadership realized that the loyal super-
visors would soon be left "holding tlie bag" and ordered them to return to work.
It was then, and only then, that I returned to work.

After returning to work on Thursday, August 14, 1947, Mr. French called all

of the supervisors together in the mold loft and told us' he would tolerate no
funny stuff and if any of us had a chip on our shoulders, we had better get it off.

I had picketed the plant up until f], a. m. that very morning. I worked until

noon that day and knocked off as I had l)een picketing all night.

The next day, Friday. August 15, 1947, I applied for and received my 2-week
vacation because I could not bring myself to cross the picket lines of the hard-
fighting, nonsupervisory workers who still showed no signs of giving up the
battle, even though the plight of many of them was rather desperate.

Several years prior to the strike in November 1943, I was one of a group of
electrical supervisors who walked out of a meeting between the top executives of
the company and the electrical supervisors who were demanding union
recognition.

We then struck the yai'd for 4 days and returned to work upon being ordered to
do so by our local union leaders. Many of the striking supervisors were about
to be inducted into the armed services because the company had notified the
draft boards that we no longer worked for them, which was, of course, an ex-
tremely essential industry.

In ]May 1943, I was instrumental in ending a work stoppage in the electrical
department among the workers on the second shift. I was unable to locate
Myril Webster, one of the assistant foremen of the electrical department, but
Jerry Stein, production superintendent, helped me to convince the workers
they were wrong. The electrical department was strongly organized at the time,
and the men apparently trusted me because I had an excellent reputation as
a unioiust.

Disch'irge.—I was discharged by William Seifert, foreman of the electrical
department, about 4 :

.">."> p. ni. Wednesday, October 22, 1947. The reason given
for the discharge was "'unsatisfactory."

Mr. Seifert told me in the piesence of John Conley, Jr., "Frank, I'm sorry, but
I have to fire you." I asked Mr. Seifert if the discharge was his doings or if

87579—49 99
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he had received orders from the main office. He did not give a direct answer to
the question, but evasively replied, 'Tm still foreman."

I was f-ivon a written pass out of the yard, and I was paid until 5 p. m. as I

had started to work at 3 :80 p. ni. that day, which was customary for me.
During the 1V_> hours spent workiuii that day, I had lined up my subordinates

(inechaiucs, helpers, and liandynicn) on four repair .iol)s.

I had been told at 3:30 p. m. tiiat day Ity Mr. Conley that I was to report to

I\Ir. Seil'ert at 4:40 p. m. When "Slv. Seifert dischai'.ued me, Mr. Conley told

me he was very sorry and he hoped that I would get my job back.

I liave ma!iy reasons lor feeling that the company retained supprvisors in the
electrical department who were less competent than myself and to support this

contention, I will give a brief history of their employment and their capabilities

or the lack of the same.
Hugh Taylor, leader.—Mr. Taylor was first employed by the company in 1940

as an electrican. He was promoted to the rank of working leader and worked
under my direct supervi.son in 1943, and was assigned by me to supervise lighting

installations (wiring and fixtures.) We were converting a ship of Dutch registry

into an aruied Army transport.
Mr. Taylor also worked under my direct supervison when he was still a work-

ing leader in 1943 on the 42, a ship that had been built at a Pascagoula, Miss.,,

shipyard. It was hardly more than a hull with housing, masts, stack, boilers,

engines, etc. We were completely outfitting this ship and making it into a naval
auxiliary. ]\lr. Taylor was also in charge of lighting on this vessel. His work
did not meet with my approval as he did not possess enough experience which
reqtiired me to supervise him too closely, so I made arrangements (there are
many methods) to prevent Mr. Taylor from being assigned to work for me on.

other jobs.

Mr. Taylor was promoted to leader in 1944 while he was working as a go-be-

tween for the company, and his duties required him to see that the Conlon
Electric Co., a subcontractor, received all of the material it needed to complete
a ship on which its men were working. He could best be described as a material
checker or expediter or a materialman.
John Iliincs, leader.—Mr. Himes was first employed by the company in 1940'

as a mechanic. He had worked for me as my lielper at the United States Coast
Guard depot in Curtis Bay, Md., about 1930. He was laid off or fired for playing
about this time.

He has never worked under my direct supervision at the Maryland Drydock
Co., but I can honestly state that he is not a marine electrician. I relieved Himos
on degaussing jobs when he was working the day shift and I was working the
night shift, and of course, had ample opportunity to observe that he certainly
left a lot to be desired as a marine mechanic and supervisor.

It was generally known that during the war, Mr. Seifert complained bitterly

about Himes losing time (absenteeism) when the jobs under his supervision
reached a critical stage or as we say in the shipyard, "the going got tough."
Himes was promoted to leader in 1943 while checking on work being done by

a subcontractor, lilumenthal Kahn. To the best of my knowledge, he has never
been in complete charge of a big job.

Ernest Bermirk, leader.—Mr. Bermick was hired as an electrician about 1941
or 1912. He worked for me as a mechanic on LST's (landing ship tanks).
He was promoted to suiiervisor (I am not sure of the rank) a year or .so after
being hired. He very frequently lined up with my working leaders (day-shift
men). "Tiining up" is a term meaning exchanging information concerning jobs
between the outgoing and incoming shifts.

When I was taken off the night shift, he took over my duties on the second
shift. His work was most unsatisfactory as I had to get my men to rip out work
that his men had installed which did not meet with the approval of Navy
insix'ctors who, of course, would not O. K. it.

h'iehard Ilof/an, leader.—Mr. Hogan started to work under my supervision
Octobei- 1942 <>n the night shift. He was classified as a helper. He was pro-
moted to a handy man February 8, 1943. He had been a CP (constant potential)
set operator (CP sets generate the current used in electric-welding operations).
His duties required him to make adjustments by tunnn.ir knolts which kept the
machines opeiating efliciently. This was not a skilled or laborious task, and
when women were H)-st enijjloyed in the shipyard, they were given those jobs.
About 1944 Mr. Hogan was })roinoted to the rank of tem^jorary supervisor. He
was demoted to electrician shortly after the end of the war in 1945 and was^
repromoted to \\orking leader in 194G. He was i)romoted to leader shortly after-
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I was discharged. Hogan also worked under uiy direct supervision in 1947. He
has less experience than Himes, Taylor, and Kermick, and he could not be relied

on to do good work which required nie to supervise him closely.

Himes, Taylor, Ih)gan, and IJerniick all returned to work before tlie local

union's k'adership ordered them to do so.

•John Conley, Jr., assistant t'oreuian, ele(;trical department, also worked for

me when he was a heli>er and I was a mechanic.
James Guternuith, leader, electrical department, was fired by John Baldwin,

foreman, drydock department, and I arranged to get his transferi-ed to the
electrical department.

Albert liauman also worked for me as a lieli>er when I was a mechanic.
Vince Vaise, Charles Hart, Robert Linden, Charles Bush, George Deveau, and

Jai'k Glennon all worked under my supervision as a mechanic, helper, or super-
visor, and they are still working for the company.

All of the men named herein were hired after me.
Snijervi.s-orif duties.—My duties as a supervisor required me to be at work at

3 : 30 p. m., which is 1 liour before the starting time of nonsupervisory employees.
The ships requiring various kinds of repairs or installations were listed in a

book. The number of men who will be assigned to each job is also listed. If

conditions made it necessary for a change in the work schedule, the assistant
foreman was the person who informed of the change.

1 had direct supervision at the time of my discharge of six gangs of rnen,

two to a gang. I selected the men that I felt best qualified for each job and gave
them the location of the ship, a written order of the work to be performed, and
a written order on the storeroom for materials if the job required it.

If a ship was away from the yard, which was frequently, I arranged for the
men to be transpoited to the job by boat or truck. When ships on which we
were working were scheduled td sail, it w^as my responsibility to .see that every
rea.sonable effort was made to finish the job or jobs. If we could not finish
the job at 12: 30 p. m. (the end of the regular shift), it was necessary for me to

get permission from one of tlie top officials from the main office to woi'k overtime
to enable the ship to meet its sailing date.

I was required to keep an accurate account of the time worked by the men on
each job, and I also turned in a daily time report showing the amount of time
worked by such men on each job. In addition to this, I was required to keep an
accurate record of the material used on each job.

After the strike, the company began to require the presence of some of the
sMiiervisors, including myself, at the production meetings. Top management
representatives were present at the meetings and production problems, work
schedules, and the work schedule for Saturdays and Sundays were discussed.
An average night's work consisted of the following:
Job No. 5288, item 4 Steamship Beekley Seem, bulk-cargo carrier ; install radar

;

two gangs : four men ; location. No. 1 Pier, main yard.
Job No. 5400, item 33; Steamship Wm. Halstead, freighter; install float lights;

one gang ; two men ; location. No. 3 Pier. Pratt Street plant.
Job No. 5140, item 99 ; Steamship Philip Livingston-, freighter ; install anchor

light: one gang, two men; anchorage.
Item No. 146; Install three floodlights, one forward, two aft.

Job No. 5424, item 12; Steamship Joyce Kilmer, freighter; renew 1 glass and
rim for light in crew mess; 1 gang; two men; location, Pratt Street plant.
When employed as a temporary supervisor, I received 5 cents more an hour

for supervising 30 to 40 men. We were working from 8 p. m. to 8 a. m. on the
Navy transport U. S. S. Georf/c B. Elliott. The job was the first big Navy
reconversion. I also supervised electrical repairs on two large Navy tankers,
the U. S. S. Mattele and the L". S. S. Maumcc. Those jobs were reconditioning
jobs.

In 1941^2, while employed as a working leader, I supervised men in the
conversion of two large luxury liners into transports. The ships were the
J'rcsidrnt Madi.^on and the T(isl<cr H. Bliss.

In 1942 I also supervised the outfitting of several LST's that had been built at
the Bethlehem Fairfield shipyard.

I also supervised electrical installations on four large Navy tankers, the
U. S. S. Patvxcnt, Stillirater, MiUicoma, and Monontjaliehi.

All of these jobs were big jobs that required a wide variety of electrical work,
including wiring, power, motors, communications, fighting lights, and many
other types of electrical work.
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In 1943, while employed as a working leader, I was in charge of the electrical

work on the U. S. S. San (laii. an Army transpoi't and an auxiliary, the -^^1. O. 78.

In 1943 I was in charge of the liner Keta Baree, which was being converted
into a troop carrier. The conversion was scheduled to be completed in 30 days,
and I had 11 supervisors and about 120 employees under my supervision and
that of my 11 subordinate supervisors.

In 1944-45, while employed as a leader, I was in charge of the outfitting of

numerous naval auxiliaries including the A. R. 17 and 21 and the A. R. O.'s Jf and
5. These were tremendously large Jobs that required electrical work of almost
every description.

I had three working leaders under my supervision, and they in turn had from
three to five temporary supervisors under their supervision. Each temporary
supervisor had about 12 to 20 employees under their supervision. We were out-

fitting two shii)s at the same time the A. R. (L's .'/ and 5 and the R. R. 11 and 21. I

was responsible for about 100 employees on each ship.

In the latter part of 1945 I was removed from the Navy side of the yard and
reassigned to the commercial side. I supervised extensive repairs to the M. V.

Horbrand, which had been heavily damaged by an explosion. I also supervised
a big repair job on the steamship Simon which had been badly damaged by fire.

I also supervised a general overhauling of the tanker steamship Stanvac
Capetown.

I was the leader in charge of the conversion and outfitting of four Victory ships
into troop carriers. The ships were the Marshall, Rcnnsalaer, Webster, and
Montclair Victorys.

I also acted as a go-between for the company and Catos & Shepherd, a sub-

contractor, responsible for the conversion of the ship Goncher Victory into a troop
carrier.

Catos & Shepherd also attempted to convert the Rennsalaer Victory and failed,

Jind I was given the job and completed it.

After the war, I worked at the company's Pratt Street plant for several weeks
at several diffei-ent times. I was in charge of all I'epairs of vessels berthed
there.

In 1946 I also had charge of the reconversions of Navy transports steamship
Mormacmoon, steamship Robin Sherwood, and the steamship Robiii Wently.
We were reconverting the ships into combination cargo and passenger vessels.

I also supervised the electrical work on the company's oil barge, the Jacob
Pilsch. and the newly built ferry boat. Governor Herbert O'Chmnor.

Some of the work on the jobs listed herein required, among other things, in-

stallation of radar, telephones, alarm bells, lighting, motors, generatoi's, fans,

switchboards, public-address systems, controllers, fire-fighting systems, smoke
indicators, and of course, repairs of almost every decription.

In .June 1944 I was called off my vacation by Mr. Seifert and sent to the Brook-
]y Navy Yard. I took 4 men with me and observed the installation of some
electrical work that would be done by the Maryland Drydock Co. in the very near
future.

I was also sent to look over some work on ships in the laid-up fleet in July 1946
and May 1947.

I helped to prepare an electricians' handbook which was widely used by em-
ployees in the electrical department.

Autliorities.—I could recommend transfers, promotions, discharges, and sus-
pensions, but the foreman had to give his approval and top representatives of
the company had to approve all promotions and increases in pay.

I did not attend the production meetings until after the strike, and my advice
was never sought as the supervisoi's (leaders and working leaders) merely
listened to top representatives of management.

This is a factual statement, and its contents are to the best of my knowledge
true.

Frank Bemriok.

Statement of Charles E. Bock

(Age, 28; shipfltting leader)

February 19, 1948.

History of employment.—I was first employed at the Maryland Drydock Co.,

about February 10.''>6. 'My classification was shipfitter helper and my rate of
pay was 45 cents an hour.
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I progressed from the helper's classification through the third-, second-, and
first-class shipfitting classifications fairly rapidly.

I was a helper for approximately 2 years, third-class mechanic about 6 months,
second-class mechanic al)out 6 months, and a first-class mechanic for about 6
months, after which i was promoted to the position of temporary supervisor.
The promotion to temporary supervisor occurred in 1940, and I worked as such

until the autumn of 1942 when I was promoted to the position of working leader.
I held the position of working leader until I was promoted to leader in 1943.

I am not sure of my hourly rates of pay up to the time I became a temporai-y
supervisor, but I am fairly certain that I received $1.38 an hour as a working
leadei-u until I was promoted to leader when my hourly rate of pay was changed
to $1.43.

I received an hourly iTicrease of 5 cents in February 1944, but my classification
was not changed. This increase raised my hourly earnings to $1.48, which I
continued to receive until all employees were granted an 18-cents-per-hour in-
crease in May 194G.

This increase was awarded by the Shipbuilding Stabilization Commission.
I received no more increase in pay until August 1947, when I received 18 cents
per hour increa.se as a result of negotiations between the Maryland Drydock Co.
and an independent union known as the Maryland Drydock Supervisors' Asso-
ciation.

This raised my hourly earnings to $1.84 which I was receiving on the date of
my discharge.
Mr. Vernon Tydings, hull superintendent, praised the work I was doing on sev-

eral occasions when I received promotion during the time I was supervising.
iVIr. George Loskarn who later became hull superintendent also praised my work

at the time I was rated as working leader.
Mr. Alolph Voit warndy commended me on my work just prior to the times I

was about to receive promotions of a supervisory nature.
I first joined local No. 31 in February of 1939 and was a member at the time

of my discharge.
I was on the supervisors' negotiating committee in 1946, and after the agi'ee-

ment between local No. 31 and the company was signed in December 1946. I was a
shop steward for superivsors until the contract expired in June 1947.
As shop steward, I represented the shipfitters, ironworkers, and steel fabri-

cators. These classifications represent three different departments.
I picketed very frequently during the strike and in addition to regular picket

duty, I did extra duty every morning when the company was having some success
in getting supervisors to cross our picket lines.

All of the company's executives could have and should have seen me on the
picket line as they had to cross it to enter the plant.

Messrs. George H. French, president : John McLay, vice president ; Purnell
Hall, vice president ; Douglas Dauterich, manager of industrial relations ; George
Bopp. personnel manager; Harry Lake, employment manager; William Joi'y,

assistant to the president; Adolph Voit. foreman, shipfitting department; George
Roth, assistant foreman, shipfitting department; Jerry Stein, Martin Castle,
Walter Goetz, and Joseph Murphy, production supervisors, main office, are some
of the company's executives who crossed the line when I was picketing.

The first and only agreement for supervisors signed between local union and
the company Included a check-off provision which, of course, enabled the com-
pany to know that I was a member of the union.

I testified in behalf of a man who had been given a disciplinary lay-off when
the union was attempting to get an arbitrator to award the man pay for all

time lost.

Early in 1947 I filed a grievance for equalization of time in my department.
My foreman. Mr. Voit, told me I was going to get in a lot of trouble for my union
activity.

Mr. Voit called on me at my home in July 1947 at the time I was still on strike.

He wanted to know how 1 was making out and I told him O. K. He then sug-
gested that I might be able to do O. K. but others may not be so fortunate.
He then questioned me concerning my views on the company union and I told

him that as far as I was concerned, no company union was any good for the
workers.

Mr. Voit asked me how I had voted on the strike question, and I told him I had
voted for the strike and was in favor of it.

Mr. Voit then asked me if I had returned the ballot sent me by Mr. French which
inquired of me how I felt about the strike. I said, "No." He asked me why, and
I told him I saw no sense in it.
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Mr. Voit then told me I was making a serious mistake, and I had better think
it over.

Just before leaving, Mr. Voit told nie tli.it the statements J had made would
be held against me.

I attended a meeting called by Mr. French for supervisors July 24, 1947, and
walked out in disgust and rage when Mr. Hall refused to give a union spokes-
man an opportunity to present our views supporting our right to representation
by local 31.

At a second meeting of the supervisors, I picketed the hotel in which it was to
be held, distributing leaficts and urging my fellow supervisors not to attend. This
meeting was held Thursday, July 31, 1947, and on Sat\irday, August 9, Jack
Tygeson, rigger leader, and I visited the homes of many supervisors lu-ging them
to support local 31 and to disavow any affiliation with tiie company union.
We were able to get numerous forms signed that provided for their support,

and the previously mentioned disavowal of the company union.
I was discharged about 4 : 45 p. m., October 22, 1947. I was discharged by

Mr. Voit and the reason given was "unsatisfactory supervisor."
On the day of my dischai-ge, I met Mr. Voit at the entrance to the mold loft,

and he motioned for me to come in the mold loft. I entered the loft and then
entered Mr. Voit's office which is located in the mold loft.

Mr. Voit asked me to give him various records and drawings which listed
insurance damages and illustrated the ship's construction—frames, plates,
strakes, etc.

I gave them to Mr. Voit, and he handed me my discharge slip with one hand
and shook hands with me with the other. He said, "Charlie, don't ask me any
questions now, but you are fired."

He appeared to be terribly upset and had some difficulty in telling me of my
discharge.

I accepted the release and left the yard. The next day I returned to the yard
and was cleaning out my locker when Mr. Voit approached and told me not to
leave the yard until I talked to him.
When I finally talked to Mr. Voit, he said, "Cliarlie, you know how I feel al^out

you and your work, and I want you to know that this is none of my doings."
He also told me, "If there is any way possible, I will get you your job back."
I then went to see Mr. A. R. Leighton, president of the supervisors' union, and

after he listened to my story he said that I had every right in the world to file a
grievance. (The agreement between the company and tlie supervisors' union
provides for grievance procedure.)
He told me that John Himes was the union's representative for handling

grievances, left his job, and took me to see Mr. Himes. We had to walk approxi-
mately 150 to 200 yards to the ship where Himes was working. Leighton went
aboard the ship to get Himes. I waited about an hour for Himes and upon re-
turning, Leighton said, "Jolmny will take care of you."
Mr. Himes then took me to see an electrician leader. Jack Devine.
After telling Himes and Devine my story, Himes asked me if I knew what it

was all about and I told him I didn't.
Himes asked me if I wanted to file a grievance and I said, "Yes."
Himes then suggested talking the matter over with Mr. Voit, but after I told

him that I thought Voit had nothing to do with it, he told me he would go over
to the main office.

I suggested to Himes that it seemed proper for me to accompany Himes, but he
refused to take me along and went to the main office alone.
He returned after about li/^ hours and told me that he could do nothing for

me. I have no way of knowing whether or not he tried to help me.
Shortly after this, T met Mr. Leiglitou again, and he inquired about my griev-

ance. I told him that nothing was done for me, and he then told me that he had
no previous knowledge of my discharge, and he was awfully sorry.
After my return to work, Mr. French addressed a meeting of supervisory em-

ployees in the yard. He told us that lie iiitendcMl to make it (his talk) Vhort
and sweet. He acted very tough and stated that any supervisors entertaining
ideas of breaking up tlie association had better get them out of their heads. He
also told us liiat if we were looking for trouble we would get it, and if any of
us had a chip on our shoulders, we had better get it off.

Gabe Matson and Chris ]\rack, sujiervisors in the fabricating shop and iron-
working de])artnient, resp(>ctively, suggested to me that I ought to join the
association. I in1eri>i-otod this as a tlireat and made a])pliration for member-
ship in the supervisors' union, but I do not know if the application was accepted.
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Mr. Voit also told Fred Gavin, workinj; leader, .shiiifittiii.i;- department, and
iiiyself after the strike that we had hetter yiit on the ri;;ht side of the fence.

Some of the sliiijfilliii;^- suiier\isors who had less seniority than I, bnt were
retained by the company, are B. Antowialv, P. Morgan, A. Leijihton, F. Gavin, R.
Undutch, J. Tracy, B. Yonkin, W. Roohner, G. Kroon, J. Schmidt, and G. Bador.
Bador was transferred from tlie labor department to the .shiilitting depart-
ment.
As stated herein, all of those men were promoted to supervisory positions

after myself, and all of them are still supervising.
For example, A. Lelghton had th(! extremely simple job of making some vsteel

scrap tubs, and after completing that job he was promoted to a supervisory po-
sition.

P. Morgan, G. Bador, and (J. Kroon worlced under my supervision as working
leaders.

I believe that my foreman recognized the inferior qualifications of the follow-
ing men because they were still employed as working leaders at the time of my
discharge : 11. Undut<-h, J. Schmidt, (i. Kroon, J. Tracy, B. Yonkin, and W.
Roohner.

In addition to my feelings ahmg these lines, my foreman apparently ijlaced

great trust in me because he hardly ever visited my jobs unless the main office

issued a list of incomplete items and he then merely asked me questions about
them.
My duties required me to report at 7 : 45 a. m. (15 minutes before the uonsuper-

visory workers) at which time I would go directly to the office of the mold loft.

I then contacted my foreman to find out if he desired to discuss anything with
me. I then picked up my specifications and the line up from the lino-up book.
By checking the line-up book, I could determine the progress made by the niglit-

shift w^orkers.

Wiien my workers reported to me at 8 a. m., I assigned the men to that par-
ticular job for which I thought they were best suited. I would also tell the
service craft supervisors (riggers, burners, welders, ironworkers, etc.) where
they should start in order to facilitate the repairs or changes needed.
During the course of the day, T went from ship to ship (I supervised 3 to S

ships at the same time) and checked tlie progress being made, made suggestions,
and lent assistance wherever I could.

On occasion, I was required to attend meetings for the purpose of discussing
the progress or the lack of tlie same on jobs to which I was assigned.
About 2 : 30 p. m. I prepared my leaders report which showed the badge num-

bers of the men under my supervision and the number of lioiirs worked on each
job. If a man worked on more than one item (job) my report had to indicate it.

I also prepared my line-up sheet which indicated the type of service and the
amount needed by the workmen on the night shift in my department.
About 4 p. m. I lined up the supervisor in my department who was relieving

me and explained just what I wanted done and suggested how it might best be
done.

I supervised the work on many large jobs during the war including the
following:
Navy tankers: A. O. 78, A. O. 77, U. S. S. Patnxent, U. S. S. Mouanffnhela,

U. S. S. MiUicomo, U. S. S. StiUirdfr, U. S. S. Sarniuic.

These were new tankers that had been built in other yards, but were sent into
our yard for the necessary outfitting that would make them ready for warfare.

"Old" S. S. America. This was the largest ship the Maryland Drydock Co.
ever handled and was converted from an Army transport to a ship suitalde for
cari-ying GI brides and babies.
Naval auxiliaries: A. R. G. 4 repair ship, A. R. G. 5 repair ship, A. R. B.'s

(several) repair ships, A. P. A. Navy transport.
These were new or relatively new ships that required a tremendous amount

of converting, installing, etc.

In addition to the jobs previously listed, I supervised the conversion, outfitting,

and repairing of jobs so numerous that I c(nddn't possibly remember all of them,
I worked on the Navy side of the yard which handled almost all of the jobs

of the kind described herein. My foreman told me a number of times that my
work was satisfactory, and my work on the Navy tankers nnist have been
especially good as my foreman asked me to go on the night shift for a few
weeks when the work on Navy tankers began to lag. Ho told me I could have
my choice of any 14 men in the department, and after agi-eeing to try to help him,

I transferred to the night shift and was able to help bring the woi"k up to

schedule. I was thanked by my foreman and the hull superintendent who was
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Mr. Tyrtings at that time. Mr. T>'clings had also been foreman of my department
before Voit got the job.

T coiiUl rfcoiniiiciul I'aise.s for the men working under my supervision, but Mr.
Voit very frequently strenuously objeeted and very often I appealed to Mr.
Franci.s Plagman, shop steward of our department, for help.

I was not able to effectively reeonniiend Iransfers or discharges as my foreman
almost always decided matters of tliis kind.
Before and after the strike, I attended meetings of production superintendents

(main office) and supervisors of rank below or equal to myself. These meetings
were called when it became necessary to discuss production problems on big
jobs that were behind schedule or when the completion date of the job drew near.
The production supervisors (main office) would ask leaders and working

leaders when we tliou.nlit we would finish certain items and after getting our
opinions, they almost always slashed the amount of time that we thought was
needed.
Our suggestions were almost always ignored because the production super-

visors set their own completion dates.

Supplemental Statement of Chakles E. Bock

My duties required me to lay out work, take measurements, get material,
instruct and assist men under my supervision, make templates, and many other
jobs normally done by men under my supervision.
Whenever men needed help, I, of course, felt that in the interest of production,

I was obliged to assist them. It was necessary to use tools to instruct them and
demonstrate to them the most efficient and least laborious method of doing jobs.

During the course of a day's work, I found it necessary to do the relatively
small jobs that would ordinarily be done by my men, but by doing them myself,
production was naturally boosted. The company, needless to say, constantly
demanded more production which made it imperative for me to use tools in order
to keep pace with production requirements.

This kind of work kept me busy about 65 percent of the time. The remainder
was spent in (1) checking the progress of the men in gang or gangs; (2) record-
ing the amount of time spent by each of the men in my gang; (3) accompanying
inspectors and shipowners' representatives when surveys were made of shell

damage (surveys were made to determine the type and amount of work to be
done)

; (4) estimating the number of man-hours required to do jobs; (5) writing
out orders on store for supplies and other material; (6) conferring with my
foreman to determine if anything of importance had developed since the last

time I saw him or discussed matters with him; (7) reporting difficulties that
arose from time to time. This was required sometimes because I was not author-
ized to make every decision even though I knew how to overcome problems.

Exhibit C

Bethlehem Steel Co. (Shipbuilding Division), Baltimore Yard, Baltimore, Md.,
and Industrial Union of Marine and Sliii)building Workers of America, local

No. 24.

Umpire decision No. 19-A. Grievance Nos. 1964, 1967-99 (inclusive), 2001,

2002, and 2004. Date of hearing, March 16, 1948. Date of decision, April 20,

194S.
Nature of case.—Claim of the imiou that after the 1947 strike the company vio-

lated paragraph 2 of the side letter of November 10, 1947, by its failure to restore
some 36 or more employees to their former positions as leaders.

Introduction.—The IMay 6, 1946, agreement between the parties expired on June
23, 1947, and a strike began on June 20, 1947. The strike was terminated on
Novend)er 10, 1947, when the current agrt>ement became effective.

Just prior to tlie strike, the 36 complainants in Ihe specific grievances involved
in this case, and peihaps others who might be covered by grievance No. 1964 (a
general grievance), were working as hourly rated leaders at the Baltintore yard.
After the strike, all these employees were recalled to work but, except for one
employee covered by grievance No. 1987 who is not now employed, they started
work as mechanics and not as leaders. As of the date of the hearing, it appears
that none of them had been restored to a job as leader (hourly rated or salaried).
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A leader (snapper at some yards) is the lowest rank of supervision. Some
leaders remain leaders almost continuously unless demoted for cause or promoted
to higher ranks of supervision. However, at repair yards, fluctuations in yard
employment and in activity of various departments occur from time to time
in addition to clianges in the general level of shipyard activity. For these reasons,

there may be occasional shifting back and forth l)etwi'en work as a leader and as

a mechanic, with corresponding changes in rate of pay. At some yards, some
leaders carry dual classiJications (leader and mechanic), and the shifting may
even be on a day-by-day basis.

Ever since there has been a collective-bargaining relationship between the

parties, there has been a difference of opinion between them as to the status of

hourly rated leaders. The union contended that they should be and actually

were in the bargaining unit as denned in the contract and as illustrated by yard
practices. The company held the point of view that they should not be in the
bargaining unit. The definition of the bargaining unit in the 1942 contract was
claimed to be sdmewhat ambiguous on this matter, and there w:is nnich difference

of opinion as to how it had been interpreted by the parties themselves at the
various yards. In a disputes case before the National War Labor Board's Ship-

building Commission, the union requested a change in the wording of the contract
sectiim defining the b;irgaining unit. The requested change would definitely have
included hourly rated leaders. The Shipbuilding Commission denied this request
and also denied a counter company request for contract language which would
have .specifically excluded such leaders. The basis for this Shipbuilding Com-
mission action was that questions as to the scope of the bargaining unit were
matters for National Labor Relations Board procedui'es or for interpretation of
the parties' own contract language. The language of the 1*J42 agreement which
had been in question was continued unchanged in the l!)43 agreement, and the
I)arties were ordered to submit to arbitration, under the terms of the agreement,
such questions of interpretation of the parties' own language as might be within
the .iui-isdiction of the umpire.

Subsequently, an umpire appointed by the parties conducted hearings and
decided in favor of the union position at the yards then covered by tlie agree-
ment.
When it came time to negotiate the terms of the next agreement (dated May 6,

1946), the clause of the contract defining the bargaining unit again remained
unchanged in this respect, but the umpire's findings under the prior contract had
clarified its meaning. And for the first time, a wage scale for leaders became a
part of the negotiated wage scale. Thus, under the 1946 agreement (which was
in effect until June 23, 1947), it is clear that leaders were in the bargaining unit.
By signing that agreement, the company agreed to their inclusion, although it

should be said that it did so de-spite top management's continued belief that the
status of leaders should have been otherwise.
One of the major issues in the 1947 .strike was a renewal of this perennial argu-

ment in terms of a company request to exclude hourly rated leaders from the
bargaining unit. Technically, the result of the 1947 agreement was a com-
promise. Hourly rated leaders were left in tlie bargaining unit by leaving the
language unchanged, and a wage scale for such leaders is included in the appendix
to the agreement. Salaried leaders were excluded from the bargaining unit, as
had been the case at all times. Thus, simple examination of the contract would
indicate that the company had failed to obtain its objectives. However, the
company really won "this round"' because under the terms of paragraph 3 of a
side letter of November 10, 1947. tlie company has the right (not subject to review
by the union or the umpire) of changing leaders from hourly rated to salary, or
vice versa. The hourly rates and salary equivalents are roughly comparable,
and the duties are very similar. Therefoi-e, the net result of the November 10,

1947. settlement is that, since November 10. 1947, it is solely within the discretion
of the company whether any leader is in oi- is not in the ))argaining unit. It can
take an hourly rated leader out of the unit by the simple device of putting him on
salary, and the union has no recourse to arbitration Since the union signed these
November 10, 1947, documents, it has agreed to that result, despite its continued
position that the situation really should l)e otherwise. Thus, the union now is

in the same general position occupied by the comjiany during the period of the 1946
agreement. Without any change in the contract language, the union won its

point under the 1943 and 1946 agreements by arbitration. The company won its

basic argument for the 1947 contract by paragraph 3 of the side letter.

The al)ove resume of the history of the general status of leaders is given here
in the introduction as a statement of facts. While the parties might differ in
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minor respects as to luy recounting of tlie story, the testimony at the hearing on
March 16 would indicate that there can be no substantial disagreement as to this
baclvground.

It lias lii'cn noted fliat the employees involved in this case were classified as
hourly rated leaders when tlie strike began. After the stril^e had continued for
several weeks, it began to aiipear that it would l)e a long one. Nej^>tiati(nis were
stalemated and at some point the company began to sponsor a back-to-work
movement. Some salaried employees were active in attempting to persuade
employees to return, and tlie coiniiaiiy began to achieve some success at this yard.
One of the first company objectives was to persuade all leaders to retvirn. As part
of this program, the company sent a notice to all leaders (including the leaders
involved in this case) and to certain other supervisory, engineering, and clerical

employees. These notices were form notices, dated on or abinit September O, 1!)47»

and are illustrated by the following sample copy

:

"SUPERVISORY, ENGINEERING, OB CLERICAL EMPLOYEE

"Name : McGuire, Raymond A.
"Symbol and No. : YB-22. Date : Sept. 6, 1947.
"Until further notice, you are hereby notified to report for work to perfoi'm

your regularly scheduled duties during the strike whicli has been called by the
Industrial Union of Marine and Shipbuilding Workers of Amei'ica."

In addition to the notices, it appears that certain high-rated supervisory em-
ployees contacted these leaders by telephone, personal visits, and special
meetings.
On September 8, 1947, the company amended the personal records of all the

employees involved and apparently did likewise for all hourly rated leaders by
changing their classification from hourly rated leader to salaried leader. An ap-
preciable number of leaders did return to work, and the evidence indicates that
most of those wlio did return have retained their leader classification and rate
of pay as salaried leaders.

It also appears that at some time or times siflisequent to Sejitember 6, 1947,
all or some of those leaders who had not returned to work were somehow advised
that, if they did not return by September 24, 1947, they would be demoted to
mechanics' jobs. In any event, the complainants in this case did not return to
work by September 24 and in each and every case their personnel i-ecord cards
show that they were demoted to mechanic classification and rate of pay as of
September 24, 1947.

When the strike was finally terminated, the parties signed a new and revised
labor agreement dated November 10, 1947, and also a side letter of the same date.
This case requires interpretation of paragraphs 2 and 3 of this side letter, reading
as follows

:

"2. The employees who were on June 23, 1947, on the pay rolls of the respec-
tive companies at such yards will be returned to work as soon as the orderly
resumption of operations will permit. Neither the companies nor the union
will discriminate against any such employee because he participated in or
opposed or failed to participate in the strike or any action in support of the
strike, and any claim that this provision has been violated in respect of any
employee may be taken up as a grievance in accordance with the provisions of
article XIX of the main agreement. The length of service of an employee shall
not be deemed to have l)een broken during the jieriod of the strike.

"3. The bargaining unit as defined in section 1 of article II of the main agree-
ment shall not include any employee classified as "quarterman." The companies
have advised the union that since June 25, 1947, they have placed on salary certain
snappers and leaders who were previously paid on an hourly basis and that
they intend from time to time to place additional snappers and leaders on salar.v*

The ((uestion whether sucli snappers and leaders who have been or shall be so
placed on salary shall be included in the bargaining unit defined in the main
agreement shall remain open for further negotiation between the parties and
neither such question nor any other question involving such snappers or leaders
shall be handled as a grievance under the provisions of article XIX of the main
agreement."
As noted earlier in this introduction, the complainants in this case (except

McGuire) did return to work after the strike settlement, but in no single instance
had any one of them been reinstated to a job as leader (salary or hourl.v rated)
as of the date of the hearing. In each case they were assigned to work with the
tools as mechanics and were paid at tlie mechanic rate applicable to such work
with the tools.
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The union's principal claim is that the company violated paragraph 2 of the

side letter hj its action witli respect to these individuals. The company dis-

claims any violation of paragraph 2 and claims that its action is fully covered

bj paragraph 3.

It will be noted that paragraph 2 specifically provides for grievance procedure,

including arbitration, iTi any case of an alleged violation of that paragraph. On
the other hand, paragraph 3 specifically exenipls certain matters under that

paragraph from grievance procedure and arbitration. For this reason, a question

of umpire jurisdiction has arisen.

A subsidiary question has also arisen as to grievance No. 1964. This is a
general grievance reading as follows :

"The company has violated article III, section 5, and article XIII, of the agree-

ment and paragraph 2 of tlie letter of November 10, 1947, for termination of

the strilic, by failing to restore hourly paid leaders who participated in the

strike and did not return to work until the formal termination of the strilie to

their positions as hourly paid leaders.

"Tlie union requests that the above-mentioned employees be restored to their

positi(ms as leaders, held by them at the inception of the strike, and be reim-

bursed with all wages lost by them by reason of the company's action described

above."
Tlie company claims that this general grievance is not properly before the

lunpire.

T.he specific grievances covering tlie 3G individual employees vary as to word-
ing but not as to substance. An illustrative sample of these individual griev-

ances is No. 1967, which reads as follows :

"The union cliarges the company with discriminating against Vincent Elliott

for participating in the strike against the company.
"Vincent Elliott was a leader for 4 years before the strike. After he re-

turned to work the company put him back to work as a mechanic.
"Therefore, the union requests that Vincent Elliott be restored to a leader's

classification and be paid for all loss of pay due to the company's action."

Pus'ition of the union.— (1) These cases are positive proof of a company policy

at this yard to punish hourly rated leaders who failed to join the back-to-work
movement by refusing to reinstate them to a job as leader.

(2) Most of these men have long service at the yard, and their length of service
as leaders varies from 1 to 17 years. ]\Ien with less yard service and no experi-
ence as leaders have been promoted to take their places.

(3) Except for the simple fact that these employees remained loyal to the
imion throughout the strike and refused to return to work at company request,
no reasons have been advanced by the company to explain its refusal to reinstate
them to their jobs as leader.

(4) This is an obvious violation of paragraph 2 of the side letter of November
10, 1947. It is also a violation of article III, section 5, and of article XIII of
the agreement.

(5) The general grievance (No. 1964) is a proper grievance . It is necessary be-
cause a few employees similarly situated may have been afraid to initiate a sepa-
rate grievance.

(6) The company has also violated assurances given in a letter to the director
of the Federal Mediation and Conciliation Service.

Position of the company.— (1) The umpire is precluded from accepting juris-
diction in these cases for the following reasons :

{a) Paragraph 3 specifically excludes such questions from arbitration since
all the complainants were known by the union to have been reclassified as
salaried supervisors and then demoted before the strike settlement.

(ft) Paragraph 2 of the side letter is not even 'applicable to these employees
since it refers to employees and an employee is defined in the agreement as not
including salaried leaders.

(2) Even if the luupire should overrule the company's jurisdictional argu-
ments, he would have no authority to order back pay or to order reinstatement
either to hourly rated or salaried leader jobs. There are no hourly rated leader
jobs left at this yard.

(3) In addition to the above arguments, grievance No. 1964 is a general griev-
ance and of a type not properly in the grievance procedure.

(4) Paragraph 2 is not a guaranty tliat every employee will be reinstated on
November 10. 1947, to the same job and rate of pay he held prior to the strike.

(5) The company observed all commitments it made in the letter to the
Director of the Federal Mediation and Conciliation Service.
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Opinion.—As this matter is presented, it is clear that the umpire cannot make
specific findint,'s liere as to individual cases. The argument on both sides was
on tlie general issues involved and not on the facts and circumstances sur-
rounding each separate grievance. The basic issue here is whether the umpire
has jurisdiction. And even if the umpire holds that he does have juri.sdiction, the
next question is whether his authority includes the possibility of granting tiie

relief recpiested by the union.
At the outset it is advisable to examine the provisions of the main contract

referred to by the union in its claims of contract violation. Article III, section 5,

reads as follows

:

"Section 5. The company will not discriminate against any employee or appli-

cant for employment at any of the yards by reason of his monibersbip in the
union or hy reason of any union aetivity on his part not in contravention of any
provision of this agreement, or because of race, creed, color, sex, national origin,

or membership in any lawful organization." [Italics supplied.]
Tliis section of the agreement is not without meaning in the case. All the indi-

viduals involved in this case presumably were members and are members of the
imion before, during and after the strike. By any possible interpretation of
either the May 6, 1946, agreement or the November 10, 1947, agreement, they
were "employees" up to June 2?>. 1947. and after November 10. 1947. Prior to the
strike they were hourly rated leaders who were in the bargaining unit. After
the strike, the company action of demoting them to mechanic classifications un-
questionably made them "employees." There was no contract during the strike

But even if it should be assumed that the word "employee" had any meaning
during the strike, all of these individuals were "employees" by the company's
own testimony except for the brief period of September 8 to September 24, when
the company unilaterally classified them as salaried leaders.

Whatever may be .said about the advisability or inadvisability of this particular

strike, it was a legal one. It was officially called by the union at the expiration
date of an agreement and therefore was not contrary to article NVIII (prohibi-

tion of strikes and lockouts). That article begins :

"During the term of this agreement * * *"

The corresponding clause of the 1946 contract includes the same provision
In siiort, the strike in question was not "* * * union activity * * * jp

contravention of any provision of this agreement."
Nor was the participation of any hourly rated leader in that strike any viola-

tion of the contract. Both before and after the strike, hourly rated leaders were
and ai-e in the bargaining imit and, as members of the bargaining unit, have the
same right to participate in strike activity as any other employee.
While I do believe that article III, section 5, is material to the case, it was

not discussed extensively at the hearing and will not be discussed further here.
The reason is that para-araph 2 of the side letter of November 10 is a more specific

reference to the same subject matter and in a very real sense is a clarification of
and further acknowledgment of the company o))ligations regarding discrimina-
tion as they relate to this particular strike situation. Paragraph 2 also includes
other provisions, as will be noted later. All that I am saying here is that article
III, section 5, and that portion of paragraph 2 referring to company discrimina-
tion should be examined simultaneously in appraisal of this case.

Tlie union also claims a violation of article XIII, seniority. Without discussing
this matter in detail and without ruling out possible consideration of seniority
in some future phase of these cases, I do not believe that article XIII has much
signficance in deciding the issues which will be determined by this decision.

We will not turn to interpretation of pai*agraph 3 of the side letter. It has
been reproduced in the introduction. What did the company gain by that para-
graph? In the first place, it reaffirmed something which is already implicit in
article II where in the bargaining unit is defined. The matter reaffirmed is that
salaried leaders are not in the bargaining unit and that the union has no right
to represent them in grievance procedure including arbitration unless the com-
pany should so agree. There is a reference to "further negotiation between the
parties" but that, in effect, means that, unless the company should change its

present policy, salaried leaders are excluded from representation by the union
in any way, shape, or fashion.

Secondly, and probably more important, paragraph 3 gives the company the
right to take any hourly rated leader out of the bargaining unit by the simple
device of transferring him from hourly rated to salary. Nor is that right
restricted quantitatively. At tliis yard, the company has seen fit to date to abolish
hourly rated leaders entirely. Evidence indicates that it has not done .so at its
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other repair yards. Because of repair-yard fluctuations in demand for leaders at
any particular time, tliere are obvious advantages to the company in case of
transfer to have at least some hourly rated leaders who can move in and out
between mechanic and leader as production requirements dictate. But, for
whatever reason, if the company decides to have all of its leaders on salary and
therefore out of the bargaining unit, paragraph 3 gives it that right.

As I read paragraph 8 and examine the evidence jjresented at the hearing the

two points made above were the principal company ol».jectives during the strike

and at the tim(> of the strike settlement. To repent, the company won its basic

argument that it should be able to decide without veto power by the union or

by an umpire whether any or all of its leaders should be in the bargaining
unit.

But tliat is not the issue in this ca.se. The simple fact is that, during the
strike and specifically on September 24, 1947, when the company felt that the.se

leaders were exhiliiting loyalty to the union i-ather than to the company, it made
a unilateral determination that these employees were no longer fit to be leaders
and demoted them. Nor did it change that decision in any significant respect

after the strike settlement on November 10 which included the placing of joint

signatures on paragraph 2. Tlie i.ssue is whether that company policy and action

is in accordance with paragraph 2 of the side letter and article III, section 5, of
the agreement.
Before proceeding to an examination of the intent of paragraph 2, it is nec-

essary, first, to consider the company argument that the complainants are not
covered by paragraph 2 because they were not "employees" within the definition

of that term. I have ali'eady considered this matter in a discussion of article III,,

section 5. but will repeat it here briefly. These individuals as hourly rated
leaders were in the bargaining unit and were "employees" on June 23, 1947,
under the terms of the 194G contract. By the company's action of demoting
them to mechanics, they were "employees" on November 10, 1947. If we use either
the 1940 or 1947 definition of an "employee" and extend it through the strike
period when there was not any contract, they were "employees" for all of that
period except the period from September 8 to September 24 when the company-
gave them a paper rating of salaried leaders. On both technical and realistic

grounds, they are covered l)y paragraph 2.

It has already been noted that paragraph 2 reinforces article III, section 5,.

of the contract as to the company's obligation not to discriminate against these
employees. It even goes so far as to include :

'.* * * f,)j,,f action in support of the strike * * *." [Italics supplied.]
Proceeding under that part of the paragraph, the company has even reinstated

voluntarily employees who were arrested on the picket line and some who spent
time in jail.

Paragi'aph 2 goes beyond company obligations and introduces something not
even intimated in article III, section 5. I am referring to the reciprocal obliga-
tions assumed by the union. To put it very bluntly, when the union signed pai-a-

graph 2. it agreed to treat "scabs" as "brothers." The union represents ali

employees in the bargaining unit. It agreed to forget that, in the face of financial
necessity and company pressure, many employees had gone back to work in spite
of picket lines and union pressure. It agreed to represent those employees im-
partially and not to discriminate against them in any way.

In short, any realistic appraisal of either the language or spirit of paragraph 2
can lead only to one conclusion. The parties agreed to let bygones be bygones and
just as far as is humanly po.ssible wipe out the whole strike incident as something
which had best i)e forgotten. That is the only meaning of paragraph 2, and
it is a meaning which is important to the cause of future good relations between
the parties. Nor am I as umpire just preaching a sermon in tliis matter. Para-
graph 2 is the paities' own language "sweated out" at the end of a long strike
which had been costly to both sides.

Viewed in the light of paragraph 2, the simple fact that every hourly rated
leader who did not respond to the company's back-to-work movement during the
strike has been refused reinstatement to a leader job cannot be construed as any-
thing but a company violation of paragraph 2 of the side letter and of article III^
section o of the main agreement.
There is one principal company argument which has not been discussed here-

tofore. The last sentence of paragraph 3 contains the words :

"* * * neither such question nor unij other question involving siich anap-
pers or leaders shall be handled as a grievance under the provisions of article
XIX of the main agreement." [Italics supplied.]
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In effect, the company argument is that, even if these individuals were dis-
criminated ajjainst because of strike activity, that discrimination was counte-
nanced by paragrapli .'J and the union agreed that nothing could be done about it.

To put it even more bluntly, the compajiy's argument is that these ?S odd men
at the Baltimore yard were sacrificed in the strike settlement. I will readily
agree that the words "any other question" can cover a good deal of territory.
There is some territory they are known to cover. The preliminary words "such
question" refer only to possible future bai-gaining (not arbitration) concerning
the bringing of some or all formerly hourly rated, now salaried, leadei*s back into
the bargaining unit. From past experience on leader and snapper cases, the
additional words "any other question" luidoubtedly include the general subjects
of promotion, demotion, coincident with I'eduction in work force, etc. But to say
that these words mean a negation of paragraph 2 as respects these 36 odd indi-

viduals at the Baltimore yard would mean that a "sleepex-" was deliberately nego-
tiated. My prior discussion of the meaning of paragraph 3 indicates clearly that
the union gave up much when it signed the side letter. But the evidence does
not indicate that the union gave up any paragraph 2 rights as respects these
individuals. To repeat, when one examines the reciprocal obligations assumed
by the union in paragraph 2 and the company's own actions as respects other
individuals arrested on the picket line, as well as the obvious meaning of para-
gi'aph 2, it simply does not make sense that 36 people should be carved out as
exceptions.
Having found a general company violation of paragraph 2 and of article

III, section 5, as respects at least some of these individuals, what is to be
done about it?

The company is unquestionably correct in its contention that I have no
authority to order that any or all of them be reinstated as salaried leaders.
Company determination must be final as to who is to be a salaried leader.

I would have authority to reinstate all or some of these individuals as hourly
rated leaders. They were hourly rated leaders before the strike. This classi-

fication of employees is in the bargaining unit and within my jurisdiction. There
is a rate of pay for hourly rated leaders specifically included in appendix 1 of the
contract. But this possible action runs head-on into a finding I have already
made, namely, that, if it so chooses, the company has the right to put all leaders
on salary. The company is correct in its contention that the inclusion of a classi-

fication and rate of pay in the contract is not proof that it must be used. The
most that can be said for its inclusion in the current Baltimore yard contract
is that it is some indication of joint intent to use the classification which had not
yet been borne out by subsequent company action. But if I should order the
company to reinstate all or some of these employees to hourly rated jobs as of
November 10, 1947, with or without back pay, it would be possible for the com-
pany to transfer them to salary and then immediately demote them again to
mechanics. If the company wanted to take that action, there would be no
technical ground for recourse by the union. The company has sole control of its

salaried force.

In view of the.se practical difficulties, I would prefer not to order reinstatement
of any or all of these employees as hourly rated leaders. But that does not mean
that there is no remedy. The umpire has the authority to order damages payable
by the offending party to the complaining party. In short, if it becomes necessary
to do so, I can assess damages against the company for its violation of para-
graph 2 and of article III, section 5, such damages to be payable to the aggrieved
employee.
With this finding which may be a sword of Damocles held over the company's

head, I return the matter to the parties for further negotiation.

It was noted early in this opinifin that in no event would I be able to make a
specific finding as to each individual case on the basis of the evidence at baud.
The company is correct in its genei-al position that paragraph 2 is not a guarantee
that each and every employee will be reinstated to precisely the same job he
held prior to the strike. My findings that there was a company violation does not
necessarily mean that good reasons may not have existed for failure to reinstate
some of these men to leader jobs.

The first and most obvious consideration in any individual case would be
whether on November 10. 1947, or subsequently, the volume of work available
would permit or require reinstatement. If the volume of work had declined,
then the demotion of some leaders would have been necessary, entirely irre-

spective of the principal issue in this case.
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In connection wtih the above paragi'aph, brief mention should be made of

the letter addressed by the couiiiaiiy to the Director of the Federal Mediation
and Conciliation S(M'vice. It rt ad as follows:

"This will advise you, as Director of the Federal Mediation and Conciliation

Service, that Bethlehem t^teel Co. and Bethlehem-Sparrows Point Shipyai'd, Inc.,

do not have any intention of placing hourly paid snai^pers and leaders on salary

as a device for terminating their employment because of their membership in

the union or tiieir union activities."

Technically, tliat is not a letter which I am empowered to interpret since

it is entirely outside the contract. However, it was a part of the strike settlement,

and it is my considered opinion that it does not add much to the case on either

side of the argument. It is clear that it is not a guarantee that hourly rated
leaders, placed on salary, would remain as leaders. The company could not
make the commitment if for no other reason than that production requirements
might not necessitate retention of that many leaders. It was addressed to

Cyrus S. Ching and not to the union, because the union does not represent salaried
leaders. At least in this case, the company has not used paragraph 3 for the
purpose of '"terminating the emiiloyment" of any employees. But I cannot agree
with the comjiany that the Ching lettei' is conhrmation of the company's alleged
right to ignore paragrapli 2 as to those 36 employees.
Another factor which might require consideration in individual cases would

be whether the employee involved had demonstrated before the strike that he
was not properly performing his duties in his capacities as this first rank of
supervision. By the terms of paragraph 3, the company has acquired some
closer control of its supervisory forces. Some control always existed. If an
hourly rated leader demonstrated that he was not representing the company
in his supervisory capacity, the company always had the right to discipline him
by demoting or by discharge if the evidence warranted it. While the men were
hourly rated, tlie only difference was tliat the right to demote or otherwise
discipline was subject to grievance procedure. I have underlined the words
"before the strike" as noted above. The basic company error in this entire case,

in view of its commitments under paragraph 2. was in reaching the conclusion
ti)at contintied participation in the strike disqualified an employee from future
good and acceptable service as a leadei-. I have ciaisiderable sympathy with
the company position that, if an individual has first loyalty to the union and
only secondary loyalty to the company, he may find it difficult to be a good
supervisor, even in this lowest rank of supervision. But whatever the theory
may be on this point, these men, rightly or wrongly, were in the bargaining
unit when the strike was called by their union. In a strike situation it simply
is not sound to say that because a union man refused to "scab" he can never
properly represent the company in this rank of supervision. It is possible that
the strike experience may prove to have disqualified some of these individuals
for that type of work. But to assume that it has done so without even giving
the employee the right to a trial is not within the meaning of paragraph 2 any
more than it would be to say that the union w'otild be correct if it held that
because a man liad "scabbed" during the strike it should be free to relieve itself

of its obligation to him under jtaragraph 2. In short, if a leader had had ;a

satisfactory record as a leader before the strike, and if production requirements
permit his reinstatement to a leader job. it is my considered opinion that jiara-

graph 2 contains a minimum obligation on the company to give that individual
a reasonable trial pei-iod before it pronounces him unfit for work as a leader.

There remains for discussion the question as to grievance No. 1964, which is

a general grievance. In this sort of ca.se, if the union had filed nothing but the
general grievance without any bill of particulars supporting it. I might agree
with the compan.v that it was out of order. Charges of discrimination are
usually individual workcn* cases and need specific reference either by sepai'ate
grievances or by listing of the aggrieved along with the general grievance. But
as respects the issue being decided by this decision, it is a general issue and
there may be something to the union argument that in the situation jirevailing
immediately after the strike some few individuals might have been afraid lo
press a grievance. I I'ule tliat the grievance is in order but that, if the union
intends to add any individuals to the list of leaders claiming to have be'2n
discriminated against, it must do so within 20 days after the date of tv'o
decision.

Derision.— (1 ) The company of this yard is guilty of a violation of paragraph
2 of the side letter of November 10. 1947. and of article III. sectitm 5, of tup
agreement of the same date by virtue of its wholesale refu.sal to reinstate
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to a leader job all those hourly rated leaders included in the bargaining unit
who failed to respond to a company request to return to work during tlie 1947
strilve.

(2) This decision malces no finding as to any Individual case. The matter is

referred back to the parties for further negotiiition at step 3 with the provi-

sion tliat. if any iniresolved issues remain 'M) days after the date of this deci-

sion (or longer if the parties agree to an extension of time), these unresolved
issues may be referred back to the umpire for determination.

(3) The finding made in (1) above carries with it a corollary finding that
damages may be assessed against the comiiany arising out of such vif)latlons as
may suliseqiiently be determined In any individual case. The extent and amount
of sucli damages, if any, in any individual case cannot, of course, be determined
apart from the facts of that case.

(4) Under the circumstances of this case, the company oljjectlons to general
grievance No. 1904 are disn)issed. However, if the union intends to pi-esent

any additional individual claims iinder this grievance, it must do so not later

than 20 days after the date of this decision.

(S) Wiu.iAM E. SiMKiN, Umpire.

Exhibit D

Bethlehem Steel Company (Shipbuilding Division). Baltimoi-e Yard. Baltimore,
Md., and Industrial Union of Marine and Shipbuilding Workers of America, Local
No. 24.

Umpire decision No. 24—A (supplement to decision No. 19-A). Grievances Nos.
1904, 1907-1999 (inclusive), 2001. 2002, and 2004. Dates of hearings, September
20, 21, 22, October 14, and November 15 and 10, 1948. Date of decision, February
9, 1949.

Nature of ease.—Determination of remaining issues in connection with above-
numbered grievances.

Introduction.—Decision No. 19-A outlines the general background of these
cases.

The basic issues presented to the umpire at the hearing preceding Issuance of

that decision were questions of umpire jurisdictions, and a preliminary ap-

praisal of the general problem presented by these grievances. No testimony was
offered or taken at the hearing on March 16, 1948, regarding specific grievances

except as illustrative examples of the general problem. The summary decision

of 19-A reads as follows:
"1. The company at tliis yard is guilty of a violation of paragraph 2 of the side

letter of November 10, 1947, and of article III, section 5, of the agreement of the

same date liy virtue of its wholesale refusal to reinstate to a leader job all those
hourly rated leaders included in the l)argaining unit who failed to respond to

a company request to return to worlv during the 1947 strike.

"2. This decision makes no finding as to any individual case. The matter is

referred back to the parties for further negotiation at step 3 with the provision

that, if any unresolved issues remain 30 days after the date of this decision (or

longer if the jiarties agree to an extension of time), these unresolved issues may
be referred back to the umpire for determination.

"3. The finding made in (1) above carries with it a corollary finding that

damag<.j may be assessed against the company arising out of such violations as
may subsequently be determined in any individual case. The extent and amount
of such damages, if any, in any iiulividual case cannot, of course, be determined
apait from the facts of that case.

"4. Under the circumstances of this case, the company objections to general
grievance No. 1904 are dismissed. However, if the union intends to present
any additional individual claims under this grievance, it must do so not later

than 20 days alter the date of this decision.''

Subsequent to receipt of that decision aiul in connection with item 4 aliove,

the union filed complaints covering 38 individuals, thus completing its claims
under grievance No. 1964. The other individual grievance had listed 36 individuals.
Tlie total inuiiber of claimants involved in tliese proceedings is therefore 74
named persons.

After tlie full coverage of the cases had been determined by including the
grievance No. 1964 employees, the parties met on May 20, 1948. in an attempt to

resolve the differences between them. No agreement was reached at that meet-
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ing. The cuiiipany offered to pay monetary damages to some of the claimants
in amounts not disclosed to the umpire but refii.sed to reinstate any of the
claimants to leader jobs or to make any provisions for tbe disposition of claims
of continued discrimination after the propo.sed settlement. The union would not
accei)t this company offer. On May 24, 1948, the union requested that the un-
resolved i.ssues be referred back to the umi)ire.

On tlie first day of resumed bearings yeptember 20, 1948, the umpire suggested
to tbe parties tiiat another attempt be made to resolve all or at least some of
the individual cases. A recess was called, at which time the representatives
of both parties conferred among tli(>ni.selvt's separately. At tbe conclusion of
this recess, the company repre.s^^ntatives reported that tbe company was not in

a position to make any offers, even as to a single individual, and that any further
direct negotiations between the parties would therefore be futile. In view of
tliis position, it was obvious that the liearings must proceed for the purpose of
taking testimony and evidence on the general positions of both parties and on
the arguments and testimony with respect to each of the 74 claimants. This
process required a total of G days of hearings (September 20, 21, 22, October 14,
and November 15 and 1(5). At tbe conclusion of the hearings, permission to file

briefs was granted both parties. The company brief was submitted to tbe umpire
under date of November 29, 1948, and tbe union brief under date of December
2, 1948. Briefs were exchanged.
The individuals involved in this case and the grievance numbers are

—

Name
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]G, 194S, review of decision No. 10-A discloses only one important error in state-

ment of facts in tlie text of that decision. At the March 1(5, 194S, hearing, the
umpire assumed that the union testimony meant that no hourly rated loader as
of June 2r», 1947, who had not come liack to worlc durinti tlie strike liad yet been
reinstated to a loader .lob. The conijiany did not state otlierwise, either at the
hearing' or in its brief. A full resume of the facts in this connection (see com-
pany l)rief in the instant case, pp. 10 and 11) shows tliat between November 10,

1947, and March 15, 1948, a total of ^)~^ salaried leaders had been made in the
departments involved in this proceeding. Of this total 21 men had been hourly
rated loaders as of June 25, 1947. and had not come back to work durint;' the strike.

Only 1 of those 21 men i.'- a complainant in the instant cases. The remaining 34
salaried loaders made in these departments between November 10, 1947, and
March 15, 1948, were not loaders (salaried (U- hourly rated) just prior to the
strike.

By a letter mailed after receipt of the company brief, the union objects to
the introduction in evidence of the lists of names and dates of salaried loaders
made subsequent to November 20, 1947. (See company brief, pp. 10 and 11.)
This union objection is made on the ground that this is new evidence, that an
agreement had been made at the hearing not to introduce new evidence, that
these facts were known during the hearing and that the introduction of the lists

now, together with the agreement not to file reply briefs, precludes the union from
raising questions as to the lists. Technically, the list objected to by the luiion
is now evidence. However, the argument made by the company proceeding from
that list was made by the company on numerous occasions during the hearing.
Fragments of the list were also introduced during discu.ssion of individual cases.
The only I'Calistic objection the union can have to introduction of the list now
is that it did not have readil.v available at the hearing a complete list of salaried
leadei's ai)pointed since November 10, 1947, and therefore did not have a full
opportunity to "shoot at" the qualifications of the new appointees in contrast
to the qualifications of the claimants. I am overruling the Union's objections to
introduction of the list in the company brief for the following reasons, some
of whii-h liave already been observed:

(1) The company's basic argument proceeding from the list was made on
several occasions at the hearings.

(2) The totals from the lists are disclosed in another set of data supplied at
the hearing by the company to the umpire and the union. (See company brief,

p. 8).

(o) Fragments of the list are in the evidence as to individual cases, both
as to names and dates.
Because some time between November 10, 1947, and March 15, 1948, in the

departments involved it did make salaried leaders of 21 men who had been
hourly rated leaders on June 25, 1947, and had not come back to work during
the strike, and because between March 15, 194S, and Sei)tember 15, 1948, it made
leaders of an additional eight men (six of whom are claimants in these cases),
the company holds that the basic promise as to facts which apparently prompted
the umpire to write item I of decision No. 19-A has been removed and that no
pattern of discrimination existed. The union holds otherwise. Consideration
of this matter will be deferred to a later section of this decision. The subject
is noted here because it is a part of the background which is necessary to an
understanding of the position of the parties.

It is manifestly impossible to itemize all the contentions and arguments made
by the parties during 6 days of hearings. This is particularly true with respect
to the testimony in the 74 individual cases. I shall attempt to set forth below
only the more important general arguments.

Position of the u»imi.— (1) In each and every one of these cases there is evi-
denced a pattern of discrimination which goes back solely to the fact that these
men did not respond to the company's requests to go back to work during the
strike.

(2) Discrimination continues in each instance until such time as the company
restores all the Individuals to a leader's job.

(3) In view of the additional evidence in these cases, the umi)ire sliould recon-
sider those portions of the opinion in decision 19-A which indicated that he
would not order i-einstatement of individuals as salaried leaders and that he
probably would not order reinstatement as hourly i-ated leaders.

(4) Reductions of the work force did not justify the company's failure to
reinstate these men to leader jobs.
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(5) The various claims now made by the (-(mipany as to alleged incompetence of

these men in their leader jobs prior to the strike should be ignored for the
following reasons

:

{(i) In most cases the company allegations were never made to the men or

to tho union and api)eare«l for the lirst time at these liearings.

(h) In any event most of the claims are either vague or immaterial or oc-

curred long before tlie strike.

(c) The best evidence of the competency of these leaders is that they were
voluntarily selected for the job by the company in the first place and in most
instances served for an extended iieriod of time in a leader capacity. Some of

them were selected or reappointed only a few months before the strike.

(d) The company appears to have had no doubts about the competency of

these men when it urged them to come back to work as leaders during the strike.

(c) Tlie company witnesses who testified on these points were not competent
to testify al)Out these men because they iiad litth> or no direct contact with them.
Quartermen who have real knowledge of their ability did not ai)pear.

(/) The company lias exhibited no such close scrutiny of the qualifications

of these former hourly rated leaders who did come back to work during the strike

at company request.

(0) In a number of instances discrimination has been carried to the point
where these men have been recpiested to act as leaders and have in fact acted
as leaders since the strike, but at mechanic's rate of pay.

(7) The union reiterates its original request that each claimant be ordered
restored to a job as leader (hourly rated or salary) and that he be compensated
in full for all loss of earnings beginning November 10, 1947, and continuing until

such time as the leader job is restored.

(8) In the event that the umpire should persist in his fallacious preliminary
conclusion that he is not empowered to order reinstatement as a salaried leader
and that he should not order reinstatement as an hourly rated leader, then
money damages should be awarded as follows:

(a) Back pay to each individual equal to the difference between the appro-
priate hourly rated leatler rate and the rate actually earned, beginning November
10, 1947 and continuing until such time as the individual is restored to a leader
job, plus

(&) An unspecified amount of compensation to each individual to compensate
him for more intangible losses, such as:

(1) Easier working conditions on leader jobs.

(2) Loss of prestige because of the demotion.
(3) Loss of lilvely prospects for promotion to still higher paying supervisory

jobs, plus
(c) An unspecified amount of punitive damages to each individual because of

the company's persistent adherence to an untenable position even after decision
No. 19-A, plus

(d) An award to the union in amoimt of $50,000 to compensate it for damage
to union prestige arising from the company violations.

Position of the comijany.— (1) The alleged pattern of discrimination charged
in this case never existed, as is evidenced by the fact that 29 men (including 7
claimants) who were leaders on June 2."), 1917, have been reinstated to a
salaried leader job between November 10, 1947 and September 15, 1948.

(2) In each individual case the qualifications of the claimant were considered
equally with the qualifications of others available to be appointed whenever a
vacancy as leader occurred after November 10, 1947. No discrimination was
shown.

(3) The reduced work force after the strike obviously required fewer leaders.
There are even more claimants tlian jobs available throughout the entire period
l)eginning November 10, 1947, and ending September 15, 1948. In one extreme
instance there are 4 claimants and no leaders at all in the department.

(4) Company witnesses were competent to testify as to the ability of those
men as leaders l)efore the strike. The factors which prevented their reappoint-
ment as salaried leaders after the strike developed at supervisory meetings where
careful attention was given to the qualifications of all persons available for leader
jobs.

(5) It is admitted that some of the supervisory testimony and opinions as to
individuals were vague and intangible. However, qualifications of leadership are
necessarily so and are not always subject to precise, objective language or anal-
ysis. It is primarily because of this fact that the company sought and obtained
in paragraph 3 of the side letter of November 10, 1947, the sole right to select and
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maintain the supervisory force. Evidence of the validity of managtMnenffi
opinions in this particular is found in the fact that yard operations have heen
performed more efficiently since the strilce.

((>) Specific reasons for management's decision in each case were devehiped at

the hearing and are snmmarizs'd in the post -hearing In-ief (pp. l(j to ~>7).

(7) The union allegation that some of these claimants have been performing
leader work at mechanic's rates of pay is without foundation in fact. In each
case the claimant has not had the responsibilities of a leader.

(S) The company has presenled its brief and argued its case in the belief that

tlie umpire will adliere to his iireliminary conclusions, namely, that he will not

order restoration of any of these individuals to a j()b as a leader.

(!») Since there has been no discriminatory action, no money damages can l>e

awarded. In any event, the umpire could not award the type of damages re-

quested by the union.

(10) In appearing before the umpire in these proceedings the company has
made it clear that it is not waiving its original position and that the umpire lacks
jurisdiction in these cases.

Opinion.—It is both desirable and necessary first to appraise the general argu-
ments of the parties in these cases rather than to attempt to analyze all the
voluminous evidence in each individual case. Some repetition will be avoided
and the issues will be more sharply focused.
Basic nature of dif<crimination in these cases.—During the course of these pro-

ceedings, a considerable amount of criticism, sarcasm, and some improper abuse
was heaped by the union attorney on departmental foremen who testified for the
company. The evidence does indicate that some foremen were more equitable
than others in attempting to avoid discrimination against leaders who had not
returned to work during the strike. There are some departments at this yard
where the union has made no claims of discrimination. In some departments
claims have been made but the evidence of real discrimination is weak. In other
departments management's actions in some of these cases are indefensible by anj-

standards.
On the surface this varying picture by departments would indicate that responsi-

bility does lie with the foremen. But over-all review of these ca.ses and the direct
testimony of the yard manager convinces me beyond any reasonable doubt that
the basic responsibility for the discrimination which may exist here nmst rest

on top yard management. Basic policy in this matter was determined by top
management. Individual foremen may have escaped discriminatory action by
realistic handling of the situation, by some side-stepping of the logic of company
policy, or by luck in not having to really face up to the problem because all or
most of their leaders did return to work during the strike. But the policy it.self

was discriminatory despite top management's apparently sincei-e belief to the
contrary.
The first act in this policy was the unilateral action of the company which

occurred on September 24, 1047. On that date each and every leader who had
not responded to the compaiiy's call to return to work was demoted to mechanic.
On June 2.", 1047, the company had a total force of 340 hourly rated leaders at the
yard and 266 in the departments involved in the.se proceedings. The evidence
is that during the strike Con or about September 8, 1047) every one of those hourly-
rated leaders was offered a salaried leader job and was so reclassified on Septem-
ber 8, irrespective of his desires in the matter. Most of these offers were made
by personal contact of a higher-rated supervisoi-y employee. As noted in decision
10-A. that reclassification on September 8 was validated .subsequently by jjara-

graph P> of the side letter of November 10. However, the subsequent demotion on
September 24 of all those leaders who had not returned to work by that date was
simple, unadulterated discrimination as a part of strike tactics. It is not over prov-
ince to appraise the strike tactics of either party. Undoubtedly the union's strike
tactics could be subject to a good deal of valid criticism if that were a part of
this inquiry. All I am saying here is that as of November 1(1, 1047. when the
strike was terminated by a signed agreement, including paragraph 2 of the side
letter, each and every one of the foi-mer leaders who had been demoted on Septem-
ber 24 stood in the position of having been discriminated against by virtue of the
nature of (hat demotion. Decision 10-A need not be repeated here. The cure of
that decision is that paragraph 3 of the side letter of November 10 did not validate
the company's di.scriminatory act of wholesale demotions on September 24 and
that paragraph 2 required that the company remove the discrimination if it
persisted in any individual case.
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When the aKroeiiiciit was signed on November 10, 1047, the question which
should have been obvious to tlie couiranr was:

•'What steps shouhl be talcen with regard to the September 24 demotions in

order to fulfill the company's obligations under paragraph 2 of the side-letter?"

The first and i)robably l)asic top-management violation of paragraph 2 occurred

on November 10 wlien it apparently did not ask itself the above question. It

wrongly assumed that the demotions of September 24 were valid accomplished

acts and that all these former leaders were properly classified as mechanics.
On November 10, there were two possible ways by which management could

have fulfilled its paragraph 2 obligations to these men :

(1) To offer immediate temporary restoration of all these men to a salaried

leader job (or hourly rated at the company's option) with an explanation that

after the post-strike work force had been determined, some adjustments probably
would bo necessary ; or

(2) To place some or all of these men temporarily on mechanic's work with
the tools with an explanation that just as soon as the work force had be<^n

readjusted, they would be given full consideration for available leader jobs on a
par with leaders who had returned to work during the strike.

Neither of these two possible courses of action were taken. All these claim-

ants and all others in like status who are not claimants were simply put to

work with tools as mechanics. If any explanations were made at all, the men
were toM that they would be considered for leader vacancies when and if such
vacancies should arise.

Some 200 former leaders had returned to work during the strike and were
on a salary basis. On November 10 what the company really did was to

conclude that these two hundred-odd men were assured of leader jobs more or
less indefinitely because of their loyalty dixring the strike. The other one
hundred and forty-odd men would be given consideration only for vacancies
over and above the two hundred-odd jobs already filled. This action standing
by itself perpetuated for an indefinite period two psychological groups of actual
or potential leaders, the "loyal" and the "disloyal." This was not in accord
with the spirit and intent of paragraph 2. which was to "let bygones be bvgones."

I have indicated above that there were two possible ways by which the com-
pany could have fulfifiled its obligations under paragraph 2. The first of these
(immediate offer of a salaried leader job or immediate restoration to an hourly
rated leader job) would have had certain advantages for the sake of clarity of a
real no-discrimination policy, but I am convinced that it could not have been made
a mandatory action. Before the strike ended, some 65 percent of employees had
already returned. Work was in progress under the direction of leaders who had
returned. There was no assurance as to how many strikers would return or
just when they would return. Some leader jobs had been eliminated entirely,

as will be developed later. It was obvious that there would be somewhat fewer
leader jobs in total because of reductions in work force. To have reinstated all

former leaders to a leader job temporarily would have created very considerable
confusion at least for a few days. As noted in decision B-19, paragraph 2 is not
a guaranty that every employee would be returned to precisely the same job he
held on June 25, 1947.
For the above reasons, I conclude that in fairness to the obvious problems faced

by the company, it is only equitable to conclude that at least a 2-week period
should have been allowed management in which time it could determine the
size of its work force, the approximate number of leaders required and the identity
of leaders who would be retained. A 2-week period (up to November 25) was
allowed all hourly rated employees in which to return without loss of seniority.
In short, I conclude that no damages should be assessed in any case for the period
between November 10, 1947, and November 25. 1047. However, I also conclude
that on or about November 25, the company should have made at least a basic
preliminary line-up of its available leaders and that former leaders who had
i-eturned to work after the strike should have been considered for their merit and
ability along with the two hundred-odd leaders who had returned during the
strike, rather than to consider them as totally separate groups.

It is this top-managen;ent decision (which apparently still persists) to consider
the two-hundred-odd leaders who returned during the strike as men in "untouch-
able" jobs for the sole reason of fheir loyalty during the strike which represents a
jiart of the real discrimination in the.se cases. Most of these two-hundred-odd
men would properly be entitled to their jobs in any event. But to make these
jobs virtually "untouchable" was a discriminatory policy and contrary to the
intent of paragi-aph 2. Moreover, it is contrary to management's principal ob-
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jcctivo in iif^sotiating pariigriiph 8 of the side letter. What the comrany wanted

was to have eontrcjl of its supervisory force in order to ohtain tlie hest possible

supervisors. With all due respect foi- the right kind of loyalty, I do not Iielieve

that any management would say that loyalty is the sole qualiticatioii for super-

visory jobs and that a single act of loyalty overrides all other considerations sucli

as experience, merit, and ability.

Tlie next top-management policy which has inherent in it seeds of discrimi-

nation, relates to instructions to foremen and subsequent m;inagement action in

the filling of leader vacancies after November 10, 1947. Mr. Reynolds testitied

that a part of this policy was that if a former leader was as good as other avail-

able men who had not been leaders, he was to be given preference. But along

with these instructions to foremen, there was an admonition to make sure that

all leaders selected would tit in with "the n(>w system." Review of the detailed

evidence in the individual cases makes it abundantly clear that some foremen
laiderstandably interpreted these instructions to exclude men from consideration

if there was any suspicion that they might not be "loyal" supervisors. Let usf

look at the facts as to what happened under this policy.

From November 10, 1047, to September l^l, 194.S, a total of 77 leaders were made
in the departments involved in these pi-oceedings. Of these 20 (approximately

38 percent) were men who were leaders before the sti'ike and who did not return

to work during the strike. The remaining 48 (62 percent) were men w^ho had
not been leaders on June 25, 1047. No figures are available as to how many of

the 48 new leadcM's returned to work during the strike as mechanics. However,
most individual instances cited were such cases. For these 48 jobs, filled by new
men, there were a total of 67 men available who are claimants in these cases and
there may be others who have filed no claims. In short, less than one out of three
former leaders who failed to repoi't to w'ork during the strike had been C(msidered

tit to again become a leader some' 11 months after the strike had ended. In

contrast to the figures only 21 of the 14.5 leaders who were working in tbese

departments before the strike ended had left a leader job for any reason during^

the same 11-month period. Quits and promotions to higher supervisory jobs

account for some of these 21 changes. The evidence indicates that discharge or
demotion has occurred in only a handful of cases.

As the company points out, the fact that 29 former hourly rated leaders have
been made salaried leaders is proof that there was no hard and fast discrimina-

tory policy. But the over-all picture shows that "loyalty" remained the dominant
factor and that these 29 men promoted only because the factors of superior
experience, ability, and merit were so overwhelming that they could not be
ignored.
At the risk of lengthening an unusually long opinion, I would like to make jny

position clear as to this factor of loyalty. There is nothing wrong with the com-
pany idea that close cooperation among all ranks of supervision, insistence on
yard discipline, insistence on good quantity and quality of work and real loyalty

to the company are necessary attributes of supervision in all ranks. If a leader
cannot measure up to such attributes, he should not be a leader, salaried or
hourly rated. But what the company has done is to say that leaders engaged in

a legal strike at the expiration of a contract in which they were in the bargaining
unit by agreement of the parties were disloyal to the company by remaining out
on strike and refusing to help break it. These men were faced with a difficult

decision when the September 24 deadline was fixed by the company. They failed

to respond to the company request at a time when the much easier thing to do
was to go back to worlc. At this yard, the backbone of the strike had already
been broken by September 24, and most of these men were smart enough to recog-
nize the fact. In scA'eral instances, the testimony of company foremen and the
men themselves concerning their September discussions frankly discloses that the
conversations were conducted in a spirit of mutual respect for each other's posi-
tion, and the leader refused the request to return to work more in sorrow than
in anger. Moreover, as those men testified, one by one, at the hearings in the
instant cases, I think any impartial observer would conclude that there was
remarkably little bitterness in their attitude. The occasions were rare where
there was any reason to suspect any real underlying disloyalty to the company.

In about 10 years of arbitration I have had the occasion to listen to a good many
employees and supervisors. Based on that experience, I am of the sincere opin-
ion that the average attitude and demeanor of this group of claimants indicates
strength of character, fairness, and intelligence which is above average. With a
few possible exceptions, this group of men simply do not line up as the lower one-
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foufth of a post-strike leader force. Nor do they represent a group of men whose
basic loyalty to the company can seriously be questioned. Continuous length of

service at this yard (excluding some prior service canceled by seniority rules)

varies from iJiVj years to almost 42 years and averages 10 years and S months. Net
length of service as leader, according to official employment records, varies from
a few days to 19 years and 10 n\onths, with an average of a little over 4 years. To
that figure should be added a small indeterminate amount of time due to the fact

that in many cases the official employment records do not show informal service

as leader before reclassification. In short, these employees are a stable, respon-

sible group of employees with a record of service to the company which belies any
conclusion that they could be basically disloyal by any realistic use of the word.
Review of remedies availahle to the uinpire.—The union has requested that I

review and reconsider certain conclusions reached in decision B-19.
The first of these is that I have no authority to order reinstatement to a job

as salaried leader. The reasons for that conclusion are stated fully in decision

B-19 and need not be repeated here. Tlie simple fact is that paragraph 3 of the
side letter gives the company the right to have only salaried leaders if it so chooses,

and by the clear terms of the November 10, 1947, agreement the umpire has no
authority to order the promotion or reinstatement of any employee to a job which
is outside the bargaining unit.

The second of these conclusions is that whereas the umpire does have the
authority to order reinstatement to a job as hourly rated leader, I would prob-
ably not exercise that authority. The reasons for that conclusion were explored
in part in decision B-19, and will be summarized here as follows

:

(1) In paragraph 3 of the side letter, the company obtained the right to elimi-

nate hourly rated leaders entirely if it should choose to do so. It has made that
choice at this yard and reinstatement to a new realistically nonexistent classifi-

cation might well be considered as running counter to a company contractual
right.

(2) If reinstatement to hourly rated leader should be ordered, the company
could comply with the order and then immediately transfer the employees to

jobs as salaried leaders where they would be outside umpire jurisdiction and
subject to demotion again without effective opportunity to challenge such action.

AVith some justification, the union has attacked the second of the above rea-
sons by claiming that I am assuming company technical compliance with a
decision and then reversion to discrimination as a real evasion of the order.
The union is correct in its belief that I should not assume anything less than
full and realistic compliance witli an umpire decision. In some 4 years of arbi-
tration at Bethlehem shipyards, I have yet to know of a case where either party
has failed to realistically comply with a mandatory umpire award. Both sides
have fought hard up to the end of lunpire proceedings, but there has been full

and realistic compliance when the award has been issued. This second reason
crejit into the first decision primarily because it could be a possible outgrowth
of the first reason. *

Another reason not previously discussed is of almost equal importance with
the first. I have criticized the company for perpetuating what I have labeled
the "loyal" group of former leaders and the "disloyal" group. As long as the
company persists in its present position at this yard that it should have only
salaried leaders, even full and ample compliance with any ordered reinstate-
ment to jobs as hourly rated leader would likewise perpetuate the present dis-
tinction iDetween the two groups. What this yard needs is a final conclusion to
this controversy. It simply would not contrilmte to harmonious relations or to
effective supervision if, as a result of this decision, there should be a large
group of salaried leaders and a small group of hourly rated leaders created by
an umpire award.

Certain aspects of this problem have some relation to the next topic to be
di.scussed. Ilowever, the general conclusions reached in the fii'st decision ai'e

hereby reaffirmed. I will not order reinstatement of any of these employees
either to a salaried leader job or to a regular hourly rated leader job. The
mandatory award will be confined to money damages in cases where discrimina-
tion ha.s existed, still persists, or jnay persist in the future.

I'uion chiiiiis that claiDunits hnic Jiccn Ooinff svpcrvisoi-i/ icork at mechanics*
ratr.H.—In a number of instances, the union and the claimants in these pro-
ceedings have alleged that since the strike they have continuously or inter-
mittently performed supervisory functions but at mechanics' rates of pay. Some
of these claims liave substantial snpjiort in tlie evidence. Others are weak.
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Til tliis matter, it is important to oliserve the prestrike use of the lioiirly rated
loa<ler classification at this yard. The evidence makes it ahnndanlly clear that
the distinction between a mechanic and an honrly rated leader was a fuzzy one
and A-aried by dei'.artments. In the tirst place, it was a fairly common and
apparently an accepted practice to gradually break in a mechanic for siiper-

visory work by assisininj;; him worlv with increasing supervisory responsibilities

and then finally to reclassify him after lie had proven his supervisory ability.

Secondly, there was a varied pattern as to whether a leader did or did not also
j)erform productive work. In some departments, a leader was but little moro
than a straw boss. He worked with his gang and also exercised certain super-
visory responsibilities. In other dei)artments, tlie leaders did no productive work
of any con.se(|uence. In the third place, it was not uncommon in short periods
of slack work to continue to classify and pay a man as a leader but by actual
practice to put him back to work with the tools until work picked up again.
Finally, there are a few- instances where an employee may have been classified

as a leader to give him a little more pay because of experience and ability when
in fact he was still a mechanic, had few, if any. supervisoi'y duties, and should
have been classified as a specialist rather than as a leader.

This varied practice obviously makes it difficult for the umpire to appraise
the union claims in these cases. Partially for this reason, I will not attempt
to make a decision here as to the specific mei-it or lack of merit to the union
claims where this allegation is a factor. In each case this argument is so
intermixed with the claim of discrimination for other reasons that it would be
difficult to separate. In general, these union claims are strongest in those depart-
ments where for a period of months after the strike (the so-called reorganiza-
tion period in these departments), the ratio of leadei's to mechanics shows an
abnormally small number of leaders when compared either with the prestrike
figures or the figures as of September 15, 194S.
The most important outgrowth of this part of the argument at the hearings

is the conclusion that management has not yet realized all the implications of
its decision to eliminate hourly rated leaders entirely. While there were hourly
rated leaders, the fuzzy nature of the distinction between mechanic and leader
was an accepted part of the relationship between the parties. Proof of that
fact is that to my recollection there have been few, if any, umpire cases at this
yard where reclassification to hourly rated leader has been requested because
of the nature of the work performed.
But when top management decided to eliminate liourly rated leaders entirely,

the necessary logic of that position was that there must be a clean-cut line drawn
between supervisory and productive fmictions. All supervision now belongs
to salaried employees who are to do no productive work. Hourly rated me-
chanics cannot be expected to exercise supervisory functions. This last state-
ment does not mean that a mechanic may not give instructions to employees of
lower classification, such as helpers and handymen who work in his gang. The
typical relationship between a mechanic and a helper is traditional and accepted
in any supervisory set-up. But if there are two or more mechanics in a gang
working on the same job, the logic of the company's new supervisory set-up
requires that one mechanic have no more stipervisory responsibility than the
other mechanics in the same gang.
The testimony at the hearing made it very clear that at least in some depart-

ments, the company has proceeded on the assumption that it "can eat its cake and
have it too." It has sought to retain the fluid and fuzzy distinction between
mechanic and houi-ly rated leader which is probably a generally beneficial set-up
for the comi)any and at the same time take all supervisors out of the bargaining
unit by concentrating supervision in tlie salaried leaders. Foreman Kunkle's
testimony was the most apt illustration of this position, but it also appeared to
a greater or lesser degree in testimony of other foremen.

If the company persists in its decision not to have any regular hourly rated
leaders, it must either correct its practices in these respects or face the obliga-
tion of payment of hourly rated leader rates on at least a "while engaged" basis
when any real supervisory duties are performed. The hourly rate for leader
i.s still in the contract and it would he applicable whenever a mechanic per-
forms any real supervisory duties under the company's revised supervisory
set-up.

Factors advanced hy the covtpa^n/ as 7-rasons irlni discritiiixntinn Jias not existed
in individual cases.—In decision K-19 I indicated that despite some obvious
discrimination which existed in these cases that decision was a general one and
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would not necessarily apply to all indivicUial cases. Moreover, in some instances,

discrimination may have existed for a period of time but could not be found to

be a realistic cliariie njiainst the company for all the period of time since Novem-
ber 10, li)-17. In individual cases are there good and suflicient reasons why the

company should not have offered a lead«>r job to a claimant after tlie strike? If

a leader job should have been offered to a claimant, on what date should the offer

have been made? And if the offer had been accepted do the facts indicate that

the employee could legitimately liave been demoted to mechanic on some subse-

quent date?
The union has objected vigorously to this line of approach to the problt^m. Its

basic contention is that discrimination has existed continuously and will exist

until such time as the company offers a leader job to each claimant and keeps him
on that job at least long enough to prove that discrimination has ceased to exist.

Thei-e is an aura of simplicity to this contention which is attractive to the umpire.
Moreover, if punitive damages were recpiii'ed in these cases that would be an easy
answer to the grievances. However, the facts in these cases simply do not support
that sort of a decision. The individual cases vary all the w'ay from cases where
the union has no realistic claim at all to cases where there is no possible sensible

defense for the company action. The difficult job confronting the umpire, in

fairness to tlie union, the claimants, and to the company, is to attempt to appraise
the merits of each case and determine it accordingly.

I have analyzed the reasons advanced by the company In the several cases and
find that they may be listed as follows. In each individual case some one or a
combination of these reasons has been advanced.

List of company reasons for failure to offer leader jobs to claimants:
(1) Leader job eliminated.

(2) Number of leader jobs in a department reduced due to smaller work force.

(8) More claimants than promotions after the strike.

(4) Problems of assigning leaders by shifts.

(5) Failure to return to work after the strike.

(6) Employee quit some time subsequent to return to work after strike.

(7) Alleged refusal of claimant to accept salaried leader job offered to him
after the strike.

(8) Alleged discriminatory attitude shown by claimant against nonstrikers
after the strike.

(J)) Alleged specific factors in claimant's ]u-estrike leader record which are
claimed to disqualify him for a job as a salaried leader :

(ff) Limited supervisory experience.

(6) Alleged poor quality or quantity of work performed by crews working
under claimant.

(c) Alleged inability to get along with men.
(d) Alleged friction or lack of cooperation between leader and higher ranks

of supervision.
(e) Alleged inability to plan work.
if) Alleged favoritism in assignment of work, etc.

if/) Alleged inability to iterform supervisory work due to age or physical
condition.

(7i) Alleged drinking during working hours.
(i) Alleged language difficulty.

(i) Prestrike leader job was temporary replacement for leader who was in

military service.

(fc) Alleged superior supervisory experience obtained by new leaders at other
yards.

(I) Wouldn't work Sundays.
(m) Alleged "know it all" attitude.

{n) Alleged to be poor disciplinarian.
(^omplete elimination of leader jobs (hourly rated and salary) in a department

exists in only one instance. Since the strike, no leader jobs have existed in AJ
(fire) department. Examination of evidence justifies the management action
of eliminating all leaders in this department. In substance this department has
reverted to its prewar supervisory set-up. There were no leaders (then known
as insp(»ctors) until sometime in 1!)41 when the work force began to increase
sharply. The present work force is comparable to the 1940 work force when
there were no leaders. Moreover, the union claim that the three claimants are
still performing supervisory work is weak. The claims of Elliott, Sablowski,
and Eversmier are dismissed.
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In a substantial number of other departments, the company has shown that the
woikiiif^ foi'ce lias declined and that the nnnibei- of leaders has likewise declined.

The jiciicral picture is that immediate posistrike employment in most departments
was substantially less than on June 2."), 11)47, and that it continued to drop over
tlH> next 11 months. The number of leaders shows a somewhat different jiattern.

There was an even more abrupt decline in number of leaders when comparing
the prestrike and immediate poststrike fisui'es. However, from that point on,
the general tiend of leader employment has been upward, both absolutely and
more maikedly In relation to the general trend of employment. The following
table shows these trends.

Employees beloto leader rank and leaders in all departments involved in this case

Date
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Supervisory ratio {leaders to men supervised)

Date

June 25, 1947.
Xov. 21. 1947.

Alar. 1, 1948.-
Mav 10, 1948.

Sept. 15. 1948.

Department

(burning and
(welding)

1 to 20.6.

1 to 35.8.

1 to 24.5.

1 to 14.6.

1 to 14.7-

S (outside hull)

1 to 12.3.

1 to 24.4.

1 to 12.8.

1 to 10.4.

1 to 8.4.

In each instance, the department winds up on September 15, 1948, with about
50 perrent more supervision relatively tlian before the strike. But during the

immediate poststrilie period, tlie departments were operating about with half

as much supervision as before the stril^e. Tlie company attempts to explain
this picture in tliese and a few other departments l)y pointing out that a re-

organization liad begun in these departments early in 1047 but that it could not
be effectuated fully until after the strike. This explanation may have some-
thing to do with the picture, but it is not very convincing. The picture in these

departments would seem to cast very substantial doubts on the advisability

of the company decision to eliminate hourly rated leaders. If 50 percent more
supervision is required after the reorganization has been completed, it is quite
obvious that the productive employees in these departments will have to be
substantially more efficient just to offset this increase in supervisory over-
head cost. It may also be noted that .some of the strongest union claims that
former leaders have been doing supervisory work at mechanic's wages occur
in these reorganized departments. It is also not .lust a coincidence that these
claims are strongest during the period of a few months after the strike when
the number of supervisors was abnormally low in these departments.

Discu.ssion of this phase of the case is summarized by concluding that wherever
there appears to be any reasonably logical relationship between the number
of leaders and the number of men supervised, management's general right to

determine the size of the work force will not be questioned, and I will appraise
the claims with the full realization. that a reduction in the leader force was
both logical and necessary. However, in those departments where the super-
visory ratio just does not logically make sense, I will give consideration to the
union contentions that claimants and others in like status were discriminated
against by forcing them to work at mechanic's rate as punishment for not re-

turning to work during the strike and that claimants did supervisory work at
mechanic's rate of pay.

In some departments there are more claimants than men promoted to leader
jobs after the strike. It is the company position that there can be no case
at all for discrimination on the part of the surplus number of claimants when
this is the fact. It is obvious that this situation can exist because of the decline
in the size of the work force. If the total number of leaders has declined, there
can be more claimants than promotions, even when new leaders have been made
since the strike. Earlier in this decision, I concluded that full compliance with
the no-discrimination obligations of paragraph 2 might well have required the
post-strike demotion of a leader who had returned to work if a claimant had su-
perior qualifications in all other respects. This conclusion means that the com-
pany could be incorrect in its position on this phase of the case. However, in
most instances, the total decline in the leader force is so substantial that the
number of valid claims would not often exceed the number of promotions since
the strike.

The evidence indicates that there have been varying practices both before
and after the sti-ike as to shift assignments of leaders. Leaders have been
transferred from one shift to another. However, in some departments, such
transfers have happened infrequently, if at all. Individual shift preference
is a factor in some cases as well as some indication of a natural desire to keep
a leader with men he knows. In some instances, it appears that leaders who re-
turned to work during the strike transferred to shifts they preferred and that
management has considered these transfers as final and as a bar to restoring
claimants to leader jobs either on their prestrike shift or to any leader job.
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Individual cases which include the shift assignment problem must be appraised
on tho facts of the particular case. Space does not permit discussion of these
individual cases heie. Moreover, in many instances, this phase of the problem
cannot well be segregated from other aspects.
The following claimants have not worked at the yard since the strike : McGuire,

Francis, DB—pipe and plumbing; ]\Ic<Juire, Hay, YB—maintenance; Wernel,
Waltei", YB—maintenance.

Francis McGuire refused a mechanic .job immediately after the strike and
quit.

Ray IMcGuire worked during the strike up until September 7. 1947, the union
having raised no objection up to that point to the continuance of yard mainte-
nance work. When salaried jobs were offered to all bcnirly rated leaders who
could be reached as of about September 8, 1947, and houiiy rated leaders were
eliminated, Ray McGuire refused the salaried job on the ground that it repre-
sented a loss of take-home pay. Simultaneously, the union withdrew its per-
mission to continue maintenance work with the union approval and McGuire
did not work after September 7, 1947. After the strike he refused a mechanic's
job. W->rnel did not work during the strike and did not return to work after
the strike.

In these cases, the union claims that the di.scriminatory act of demotion was
the sole reason the employees did not return to work and that they are entitled
to reinstatement and damages. With the probable exception of Wernel, it is

clear that these men refused employment at mechanics' jobs after the strike
because they did feel they had been discriminated against and because they did
not want to accept tlie lower-rated jobs. However, their claims for damages
must be denied. It is an important part of grievance procedure that an employee
does not quit work when dissatisfied but files a grievance which will be processed
to a fair conclusion. When those employees elected to quit, they forfeited their
claims even if discrimination did exist.

The following employees returned to work after the strike but quit at some
subsequent date: Duval, Edwin, JA—joiner; date quit, Mai-ch 12. 194S: Henne-
man, George W., S".—hull (shipfitter) : date quit, January 5, 1948. These em-
ployees have no claim after tlie date they quit their employment for the reason
discussed in the preceding section.

Duvall was fii'st made a leader on March 10, 1947. On the same date, another
employee (Church) was made leader. Duvall had longer yard service than
Church, but Chui-ch had been a leader and assistanr foreman at Fairfield for 4
years. A reduction in the leader force in this department from eight to seven
was justified after the strike. Employment had dropped from 1'8 on ,lune 25.

1947, to 7G on November 21, 1947, and to 61 on March 1, 1948, which is about the
date Duvall quit. In view of these facts, the union claim of discrimination is

dismissed.
Henneman also had very short leader experience prior to the strike. He was

first made leader on January 27, 1947. This is not a strong case for discrimina-
tion. It is dismissed.
The next group of employees to be considered incluaes tnose claimants iu

whose cases there is a company claim that the employee was offered a salaried
job after the strike and refused it. These employees are Sunderland. William H.
D—dock: Reinfelder. Jos. P., DP—pipe and plumbiiig: Faust. John Vincent, O

—

burning and welding; Golden, Lawrence B., S—hull (chipper and caulker).
As general proposition, a bona fide offer of a salaried leader job would remove

any basis for discrimination after the date of the offer. The iirincipal question
in these cases relates to whether the company did make a real offer and whether
the terms of the offer were discriminatory.

Sunderland was visited by his foreman in September 1947, at which time he
frankly admits stating that he did not want a salaried job. Up until the time
his grievance was filed on May 5. 1948. it is clear that he did ncit specifically ask
for restoration to a leader job. Nor did the company at any time offer him such
a job. Simderland was 56 years old as of November 10, 1947, is somewhat hard
of hearing, and has another physical disjdiility. He had almost 27 years of
service at the end of the strike, of which about the last 20 years were continuous
service as a leader. The company advances the refusal of a salaried job in

September 1947 and his physical disabilities as the reasons for its action in his

case. A new leader was promoted on March 29. 1948. The evidence indicates

that Sunderland's refusal of a salaried job in September 1947 may well have



NATIONAL LABOR RELATIONS ACT OF 1949 1581

given his foreman the impression that it was a flual answer to any such company
offer. However, it is equally obvious that an answer to this question given
during the strike should not have been accepted by the company as a final

answer. All of the claimants and some in like status who were promoted to

leader after the strike refused a salaried leader job during the strike. Tlie only
difference may have been in the manner of refusal and the specific nature of a
discussion, if any, with a foreman at that time. Sunderland's long unbroken
experience as leader should have entitled him to every consideration. His
physical disabilities are not adequate reason for the action taken. They have
existed for at least 5 years and did not prevent liim from lioldlng the top leader
job in the department throughout the war. Department employment dropped
somewhat after the strike, and I will give the company the benefit of the doubt
in this case for the period of time up to March 29, 1948, when a new leader was
appointed. In spite of the discussion during the strike, the company had a clear

obligation to discuss the subject again with Sunderland at that time. And any
possible question as to his position was removed sliortly thereafter when he
filed grievance.

Kenisfelder was a leader on the second shift. In the latter part of January
he was offered ji salaried leader job on the day shift on which he was then
working. He refused that oft'er but said he would accept a salaried leader job on
the second shift. However, emplo.vment on that shift had then dropped to a
point where only one leader was required and the other leader on that shift has
about 40 years' service. There was a substantial decline in employment in this

department, justifying fewer leaders after the strike. No other promotions were
made in the department until after the offer had been made to Reinsfelder. Al
the hearing Reinsfelder admitted freely that he had not been the victim of
discrimination. In effect, he withdrew his own grievance. This claim is therefore
dismissed.

Faust has over 14 years' service, but had a fairly short period of service as a
leader prior to the strike. He had been working day shift for about 5 years and
was a day-shift leader when the strike began. On November 27, 1947, the company
offered him a salaried leader job on second or third shift. He told his foreman
that he probably would not be able to work nights and confirmed the statement
the next day. He was not again offered a leader job although a number of pro-
motions on day shift were made later. In this ca.'^e, the evidence is clear that the
November 27, 1947, refusal was not a refusal of a salaried leader job as such,
but t)nly because it was not on the shift on which the employee had worked for
some time and the shift on which he had been a leader. This sort of refusal does
not justify forgetting about him for all times. Because he has relatively short
service as a leader, and because there was justification for some decline in number
of leaders in O department, fui'ther consideration of his case will be deferred
until other cases in this department are examined.
About 1 week before the hearing of his case, a quarterman offered Golden a

salaried leader job. He gave no definite answer, stating that he would want to
discuss the matter with the union. He said that if he had to give an immediate
answer, it would have to be in the negative. He asked for time to think it over
and it is not too clear whether that request was or was not granted. At the
hearing he .said that he would accept a salaried leader job. The late offer of a
salaried job (Noveml)er 1948) certainly does not remove any otherwise justifiable

claim of discrimination up to the date of the offer. IMoreover, under the circum-
stances of this case, Golden's vacillation for a few days in giving an answer
should not deprive him of a renewal of that offer, unless tlie job had been filled

in the meantime. The evidence indicates that tlie job had not been filled as of
the date of the hearing, when Golden did answer definitely in the affirmative.
His claim on other grounds will lie considered later in this opinion.
At the hearing, the company asked a few claimants a hypothetical question

alonir tlie following lines :

"Would you accept a salaried leader job now if it were offered to you?"
The answers ranged from a positive "Yes" to a flat "No." Since these questions

were only presumptive and it was made clear that a job was not actually being
offered, it is clear that these answers should be substantially disregarded in
deciding these cases.

Anotlier general question which fits in logically at this point is the union re-

quest for damages for claimants who were offered salaried jobs and accepted
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them at various dates after November 10, 1947. These intlividnals and the dates
of promotion to salaried leader jobs are

—
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on tliese assertions was a rather sorry performance. The ma.ior weakness in

much of this testimony was not tliat it was vague and intaiijiible, althougli that

was true in many instances. I would expect any foreman's judgment of an in-

divi(hial leader to he somewhat gfMieral. Even more serious weaknesses in thi&

category of testimony, some of which are not the fault of the company witnesses,

were

—

(1) It is very obvious that the prostrike leader record of most men who came
back to work during the strike and who are now salaried leaders has never
been subjected to this sort of analysis.

(2) When these foremen and their (piartermen and higher ranks in manage-
ment were making leaders to iill vacancies afier the strike, and if there was no
discrimination in this regard as the company insists, it is clear that in at least

some cases they were discarding men because of minor demonstrated weaknesses
as leaders in favor of men who had never been leaders and where there was no
real assurance that the new men would be any better, if as good.

(?,) The minor nature of the prestrike weaknesses in many of these men is

made evident from the fact that many of them heard the nature of the charges
against them for the first time at the hearings in their cases. If a leader had a
really serious prestrike weakness, it is extremely unlikely tliat he would not
have heard about it while he was on the job. I am sure that Bethlehem super-
vision was not .so spineless that a serious faidt of a leader would not have been
calle<l to his attention.

(4) In at least a few cases, claimants were made or remade as leaders only
a short time before the strike by the same foremen who now hold them unfit to act
in that capacity. Even before the strike, a review of my earlier decision will

show that the inclusion of hourly rated leaders in the bargaining unit did not
interfere with management's right to select leaders. Recognizing that even the
best of foremen will make a mistake on occasion, it is just not logical to assume
that these foremen would make so many mistakes before the strike and then have
an almost perfect record in this respect as to their post-strike selections.

Despite these limitations to the company's testimony, I indicated in decision No.
19^A and hereby reaffirm the conclu.sion that if there were factors in a leader's

prestrike record which represented real and substantial cause for failure to rein-

state after the strike, they should be given full weight. An even more tangible
evidence of my position in that respect is decision No. 5-A (Boston yard) where
I upheld the company in the only other case of this general character which was
even appealed to arbitration at any of the Bethlehem Atlantic-Coast yards.
Among the reasons given by management, at least a few require some general

comment.
Among the claimants, there ai'e a number of men who had had very limited

leader experience before the strike. There are also a number whose employ-
ment records show that they were the ones who had been demoted on earlier
occasions when the work force had declined drastically and then had been remade
later. As a general proposition their claims are necessarily somewhat weaker
than tlie claims of men who had a long continuous record as leader since I have
already concluded that some restriction in size of leader force after the strike

was both logical and necessary.
Alleged friction or lack of cooperation between leaders and higher ranks of

supervision is an important factor. As I noted in decision .'j-A (Boston yard) and
have already observed earlier in this opinion, efficient supervision cannot be
achieved if there is real disunity in the supervisory ranks. Management testi-

mony in this respect was directed primarly to claimants Selpp, Glodek, Maczka,
and Merzendorf. As respects Glodek, management added the observation that
he had exhibited a "know-it-all" attitude on occasion.

While Seipp's case is not too strong on other phases pf his prestrike record,
the company a.ssertions on this particular point were not very convincing.
Maczka exhibited some bitterness over his treatment after the strike, but the
company evidence as to his prestrike record in this jiarticular was not strong.

Nor was there any appreciable evidence of a real prestrike uncooperative attitude
on the part of Merzendorf. As to Glodek, there is some indication that he may
exhibit a "know-it-all" attitude at times. I can imagine that there were occasions
when he was a bit irritating. However, the indications are that this is some-
thing of a mannerism and not a basic lack of cooperation. In my judgment, this
fault needs correction but is not serious enough to override his obvious qualifi-

cations and good record in other respects. In passing, and without mentioning
any names, it may be observed that one or more company witnesses exhibited
a "Tich more pronounced "know-it-all'' attitude at the hearings than is even
indicated by Giodeck's record or attitude.
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Age or physical condition represent one of the more difficult phases of this
case. It is obvious that advanced age or serious physical disability decreases
a leader's efficiency. And I have no doubt whatever but that two or three of the
claimants in these cases are less efficient now than they were a few years ago.
Over the period of time dnrintc which I have acted as umpire at P.ethleliem yards,
it has been my general observation that BethU'liem has an above-average record
of a fair and even indulgent policy in its handling of employees who have passed
the peak of efficiency due to age or phy.sical disability. It would be unfair to the
company to penalize it in this case because of this excellent record. However, I

cannot feel otherwise but to believe that the company use of the failure of these
long service men to return to work during the strike as an occasion for demoting
them was a discriminatory act. In none of these cases is there any indication
that before the strike these men had been warned that their days as leaders were-
numbered. All of them had served faithfully through the war period. There is

no indication that the company has demoted other leaders in comparable posi-
tioiKs who did come back to work during the strike. And with one possible excep-
tion, the evidence is that as mechanics these men are now performing more
strenuous work than is required of a leader.
Drinking during working hours is a serious charge. If proven, it is a good

cause for even more severe disciplinary action than demotion. In two cases
(Duker and liready), the comjiany alleges that licfoi-e the strike these men were
found guilty of drinking during worlving hours. There are differences in the
testimony a.s to Buker but it is evident to me that he was warned about drinking
on three different occasions before the strike by quarterman Kerr, including a
warning on the last occasion that he would be taken off the job if the offeu'^e was
repeated. IMoreover, Buker finally admitted that he had been warned on one
occasion about 1 month after the strike. In addition, Buker's prestrike record
is weak on other counts. As to Bready. there is no disagreement over the fact
that he was warned on two occasions. In the first instance, there is a difference
of opinion as to whether he was guilty. On the second occasion. Bready frankly
admits that he had been drinking during lunch period. This is the only real
charge against Bready. He had been a leader contini;ously for over 7 yeai'S

and the company frankly admits that he is a good leader. In this case, it is

quite obvious that Bready's good qualities as a leader were sufficiently satisfactory
to more than offset the offenses cited. Since these incidents occurred some time
befoi-e the strike and nothing but a verlial warning resulted from discussion of
them, and in view of Bready's otherwise good record, there was no sound basis
in this case for having denied him a leader job after the strike.

In one case (Webster), the claimant had been appointed as a leader upon the
induction into the Army of the regular leader. This leader returned from mili-

tary service sliortly before the strike, and Webster frankly admits that he went
l»ack to his regular mechanic's job at that time and did no leader work thereafter.
This is not a case of discrimination. Nece.ssary demotion after the regular leader
had returned simply did not "catch ui)" with Webster before the strike started.
One or more of the new leaders promoted since the strike had had extensive

supervisory experience at other yards Itefore transfer to the Baltimore yard. In
cases where these men are compared with claimants who had only a few months
of leader experience before the strike and might have been demoted in any event
due to reduction in tlie work foi-ce. some recognition of tliis prior experience else-

wliere is justified. In some earlier cases, I have supported tlie union in its posi-

tion that experience at Fairfield, and so forth, is a factor which should be given
some consideration in classification of an -'inployee.

The fact of an opinion which is already unduly long does not permit detailed
analy.sis of the various other i)restrike reasons advanced by the company in indi-

vidual cases. Omission of further specific reference to these company claims and
the union answei's to them does not mean that they are disregarded entirely.

They will be given such weight as they deserve in appraising the situation in

each department and in each case.

Except for those individual cases which have already been decided in whole or
in part in the opinion up to this point, it is necessary for me to appraise .nil the
various arguments of the i)arties and to weigh tlieiii, arriving at a specific decision
in eacli case. Since I have already written genei-al comments on most of the .

major factors advanced by either party, 1 will make no attempt to set forth the
reasons for the specific application of those connnents to each of the remaining
individual cases. The decision in each of these cases will be my best estimate
of all the factors involved.
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Union dciiiinids.—Although the union sou^ylit to convince me that my prelim-
inary decision as to ordered reinstatements should be reconsidered, its other
specific requests were all expressed in terms of money damages.
The tirst of these claims is that money damages should be paid each claimant

in an amount equal to the difference between wages actually received and the
appropriate leader rate for a period beginning as of November 10, 1!>47, and
continuing until the claimant is restored to a leader job. The measure of
damages suggested (difference in liourly rates) is an appropriate measure. I

have already indicated that if damages are due, the beginning date in any case
will not be earlier than Novend)er 2."!, 1947. I have also indicated that in
individual cases the duration of discrimination if any, may vary both as to
beginning and ending dates. In my opinion, where discrimination still oxists,
the union's reciuest for continuing liability is not a desirable answer. After all

the time that has already elapsed, the parties need a final conclusion to these
cases. However, the imion is correct in its general position that in cases of
continuing discrimination, the cutting off of company liability as of the chance
date of an umpire award would not be equitable to these employees. In .such

cases, I will not order reinstatement to a leader job but I will give the company
a period approximately 2 weeks after the date of this decision to determine
whether it will offer a leader job to the individual. My jurisdiction cannot
extend beyond June 23, 1949, in any event, that being the terminal date of the
current agreement. If in atiy case the company does not offer a comiiarable
leader job to these named individuals, I will award a lump sum additional pay-
ment which will approximately equal loss of wages up to June 23, 1949, plus a
somewhat smaller amount of punitive damages in such cases. The sum which
is determined for such possible use is a Hat iigure of $.300 ))er individual. Of
course, tlie comiiany can avoid payment of such an additional sum to any or
all the named individuals by making a bonafide offer of a comparable salaried
or hourly rated leader job. If the claimant should refuse to accept such an offer,

the company's liability to that individual is terminated as of the date of the offer.

The union has also requested punitive damages to the individuals for the
reasons outlined in the review of the union position (items S-B and 8-C).
Except for that part of the potential .$300 per individual award which has just
been mentioned, which is over and above actual loss of wages, I find no basis
for granting these union requests.
The union has also requested damages to the union itself in the amount of

$50,000. While I have found that the company has been in error in a number
of important respects in these cases, I find no basis for awarding damages in
excess of those required to "make whole" those individuals who have been dis-

criminated against. This union request is denied.
Decision.— (1) The claims of discrimination in the various individual cases

covered by this award are determined as noted below for the period beginning
as of November 10, 1947, and ending as of February 26, 1949. In all cases except
those where the claim is dismissed, money damages are due and payable
for the period of time specified in that ca.se in an amount equal to the differ-

ence between wages actually earned and the wages which would have been earned
if the employee had continued to be classified and paid at the same hourly rated
leader job which he occupied as of June 25, 1947.

Grade
No.
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Grade
No.

Employee
No.

Department Name
Di.spnsition of case or period of
time during which damages
are payable

1964-29 S-1905.

1990
1993
2004
1996
1992
1994
1995
1989

1964-33
1964-34

1991

1999
1964-16
1964-10
1964-17
1964- 9

1964-38
1964-13
1964-11
1964-15
1964-12
1964-14

1976
1980
1979
1984
1978
1982
1981
1977
1983
1998

1964-23
1964-24
1964-27

1967
1%9
196S

l%4-36
1964-35

1985
1987

1964-32
1961-31
1966-7
1964-3
1964-8
1961-5
1961-4

1971
1964-6

1974
02

1961-1

1970
1972
1973

1964-2

2001

TC-4..
Y-27...
Y-34...
Y-121..
Y-140-.
Y-457-

.

Y-534..
YB-22.
Yn-24.
P-38...
P-52...
Q-35...
R-2.__.
R-49...
R-73-..
R-94._.
R-113..
R-114..
R-142..
R-154..
R-120_.
X-lll_.
S-2415-.
S-2503..
S-2509-
S-2524-.
S-2528..
S-2558-.
S-2561..
S-2588-.
S-2634..
S-306—
S-409...
S-444—
S-452...
AJ-29..
AJ-38..
AJ-58._
B-6_...
C-3.._.
DB-6._
DB-14_
JA-46-.
N-74...
0-3. ._.
0-23- __

0-31...
0-35. __

0-83...
0-93...
O-104..
0-183..
0-185..
0-2'^8..

0-277..
0-309..
0-374..
0-465..
0-^74..

Hull (chippers and
caulkers).

Plate and shape
General labor

Cartwright, James B.

Maintenance.

Paint

Outside machinist-
Rigging

Hull (erectors).

Hull (erectors).

Hull (shipfitters).

Fire.

Blacksmith
Dock
Pipe and plumbing.

Joiner.
Boiler shop
Burning and welding-

Burning and welding.

Miller, Milton S.
Domohenko, Wm..
Tense], A. J
Kyle, Walter
Welters, Wm
Gibson, John W
Petty, Ralph W
McGuire, Ray
Wernel, Walter
Kolzow, Vladimir
Oribbet, Casmir
Durkin, Wm. F
Faust, John.
Rico, L. H
Gorski, Joseph
Sami>s6n, Joseph
Kohlhoff, Frank F
Arras, Valentin
Grau, Walter.
Strubing, John
Ebcr, Harry W
Dowling, William
Maton. Roberts
Patrick. Brady
Booth. George
Knuckles, Sutton
Kosinski, John.
Fishbach, Fred
Meyers, George H
Davis, Harold L
Johnston, Winston A
Maczka, Frank
Arnold, Richard N
Alder, Benjamin H
Kreafle, Herman A
Elliott, Vincent
Sablowski, Casmer A
Eversmier, Albert
Webster, Thos. A
Sunderland, Wm. H
Remsfelder, Jos. P
McGuire, Francis...
Duval, Edwin
Shalcosky, Marion
Johnston, John
Bogy, Chas. E
Marable, Eu?ene .-.

Seipp, Chas. W
Powers, Hfnry C
Dohmar, Herman
Bennett, F lovd K
Glodek, Edward
Kotofski, Stanley
Cochell. Chas
Chapman, Ward F
Jones, Simon R
Deil, Jas. E
Faust, John Vincent
Buker, Edward

Nov. 25, 1947. to Feb. 26, 1949,

Claim dismissed.
Do.
Do.
Do.

Nov. 25, 1947, to Sept. 15. 1948.
Do.

Claim dismissed.
Do.
Do.

Nov. 25, 1947, to Feb. 26, 1949.
Nov. 2.5, 1947, to June 1, 1948.
Claim dismissed.
Nov. 25, 1947, to Feb. 26, 1949.
Claim dismissed.
Nov. 25, 1947. to Apr. 26, 1948.
Nov. 25, 1947, to Feb. 26, 1949.
Nov. 25, 1947, to June 1, 1948.

Do.
Claim dismissed.
Nov. 25, 1947, to Apr. 26, 1948.
Claim dismissed.

Do.
Nov. 25, 1947, to Feb. 26, 1949.
Nov. 25, 1947, to Apr. 1, 1948.
Claim dismissed.
Nov. 25, 1947, to Feb. 26, 1949.

Do.
Nov. 25, 1947, to June 1, 1948.

Do.
Do.

Nov. 25, 1947, to Feb. 26, 1949.

Do.
Claim dismissed.

Do.
Nov. 25. 1947, to Mar. 1, 194S.
Claim dismissed.

Do.
Do.
Do.

Mar. 29, 1948, to Mar. 26, 1949.
Claimed dismissed.

Do.
. Do.

Dec. 1, 1947, to Feb. 26, 1949.

Nov. 2.5, 1947, to Feb. 26, 1949.
Do.

Claim withdrawn.
Nov. 25, 1947, to Mar. 1, 1948.

Nov. 25, 1047, to Feb. 26, 1949.

Claim dismissed.
Nov. 25, 1947, to Feb. 26, 1949.

Do.
Claim dismissed.
Nov. 25, 1947, to July 1, 1948.

Nov. 25, 1947, to Feb. 26, 1949.

Do.
Nov. 25, 1947, to Apr. 19, 1948.

Claim dismissed.
Do.

(2) The claim of John E. Becker (S-3409) that he was discriminated against
because lie was not reappointed as leader has been denied in (1) above. How-
ever, he was discriminated against by demotion to driller, third class. If the
company has not already done so, Becker shall be reclassified as driller, first class
and he is entitled to retroactive pay equal to the dierence between first class
driller rate and third class driller rate for all time worked after Nov. 10, 1947.

(.'{) Willi respect to Struhiiig (K-ir.4) iind (Joi-ski ( R-78 ) . the decision in (1)
al)ove covers only the period up to April 2G, 1948. Beginning April 26, 1948 and
continuing up to February 26, 1949, they shall also be paid an amount of damages
equ;il to thi> difference between first cla.ss hourly leader rate and second class
h(mrly leader rate or the difference between first class salaried leader rate and
second class salaried leader rate, whichever is lesser. If on or before February
26, 1919, the compjiny does not promote these two men to first class salaried lead-

ers, an additional lump sum amount of damages shall be paid to them equal to the
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rate of pay difference noted above multiplied bj' 40 hours per week and calculated
to continue to June 23, 1949.

(4) As to the terminal dates of all damage payment calculated noted in (1),
(2), and (M) aI)ove, if since the date of the last hearing, the company has cor-
rected the discrimination found by offer of a leader job comparable to tlie one
held prior to the strike, tlie damages due will be reduced accordingly by substi-

tuting the date of the job offer.

(r,) With the respect to the following-named employees, reinstatement to
leader jobs (hourly rated or salaried) is net oidcrcd. However, in the event
that on or before February 26, 1949 the company does not make a bona fide offer

to those named individuals of a leader job (salaried or hourly-rated at company
option) which is comparable to the job held before the strike as to classification,

an additional lump-sum damage payment of thi-ee hundred dollars ($300) shall be
paid to any such named individual to whom such an offer is not made.

Maton, Robert S S-2415.
Knuckles, Sutton S-2524.

Sunderland, Wm. H C-3.
Shalcosky, Marion . N-74.
Johnston. John 0-3.

Bogy, Charles E 0-23.
Powers, Henry C 0-83.
Bennett, Flovd K O-104.
Glodok, Edward 0-1S3.
Chapman, Ward F 0-277.
Jones, Simon R 0-309.
Kolzow, Vladimir P-38.
Faust, John R-2.
Sampson, Joseph R-94.

(6) If any of the individuals named in (5) above should refuse to accept a
bona fide company offer made between the date of receipt of this decision and
February 20, 1949 of a comparable leader job (salaried or hourly rated at com^
pany option), such refusal will remove any < bligation on the part of tlie company
to pay the $300 damage sum noted in (5) above. However, any such refusal will

not affect the damages awarded to that individual under (1) above.

William E. Simkin, Umpire.

Kosinski, John S-2528.
Johnston, Winston A S-2634,
Maczka, Frank S-306.
Broady, E. F'., Sr___' S^84.
Morgan, William T S-487.
Morzendorf, JohuT S-494.
Nowak, John D S-3402.
Golden, Lawrence B S-290.
Cartwright, Jas. B S-1905:.

Statement of Jacob S. Potofsky, Gekeral President, Amalgamated CLOTHiNa
Workers of America, CIO, on H. R. 2032

My name is Jacob S. Potofsky and my address is 1.1 Union Square, New York,
N. Y. I am general president of the Amalgamated Clothing Workers of America.

I desire to express my appreciation to the committee for this opportunity
to appear before it and to present tlie views of the Amalgamated Clotliing Workers
of America.

I wish at the outset to make clear to the committee that we of the Amalgamated
Clothing Workers of America are unalterably opposed to the continuation of

the Taft-Hartley Act. We request its immediate repeal and the immendiate
enactment of H. R. 2032 with the minor teclmical and perfecting amendments
referred to by CIO General Counsel Arthur Goldberg in his testimony before
the Senate Labor and I'ublic Welfare Conunittee on S. 249 on February 3, 1949.
This would constitute a reenactment of the Wagner Act.
The past 21 months have made it absolutely clear to all enlightened Americans

that the Taft-Hartley Act was not as its proponents represent, an attempt to^

equalize the relationship between management and labor. In its origins and
in practice it represents a serious attempt to weaken the entire trade-union
movement.
The grave fears which we expressed concerning the Taft-Hartley Act at the

time of its passage have been confirmed in countless decisions by the NLRB'
and its coordinate general counsel. The Taft-Hartley Act has to an extent
hitherto uTiheard ftf in our history injected the Government into the fieUl of labor
relations. As a consequence, we have already gone a long way toward replacing
free collective bargaining with Government intervention on the side of tlie

employer.
As the eminent labor-relations authority. William M. Leiserson, a former

member of the National Labor Relations Board and former Cliairman of tlie

National Mediation Board, observed in an article which appeared in the New
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York Times magazine section on February (!, 1041). the Taft-Hartley Act "did
decide by congressional fiat vital issues of rules and woi-lcing conditions involved
in labor contracts under the guise of determining legitimate rights. In doing
this it purported to further tlie policy of collective bargaining, but its concern
tliat 'strikes and other forms of industrial unrest or concerted activities [shall

not
I
impair tlie interest of the pul)lic' led it to pi-escribe 'bights' which had the

effect of determining disputed issues and removing them from the field of collec-

tive bargaining."
The Taft-Hartley Act placed the Government squarely on the side of manage-

ment and thereby placed in management's hands various weapons for use again.st

labor in the event management saw fit to utilize them. That management in

the industries in which we operate has in the main seen fit not to take advantage
of these antiunion devices thus provided is to their credit.

But let us not be deluded into thinking that all of management which has seen

fit to al)stain from recourse to the Taft-Hartley Act was motivateil by enilglitened

considerations. Employers, particularly some of the giants of industry, have re-

frained from exploiting the antiunion provisions of the act because they were
fearful of the effects upon the public mind which full exposure would have brought
about. Further, industry was enjoying unprecedented prosperity during this

period and had been unwilling to precipitate any struggle with labor. Finally,
the committee should understand that many of the antiunion provisions can be
put to their most effective usage only during a period of decline in our economy.

Further, the full impact of the law cannot be weighed solely by reference to

the decisions of the NLRB and its general counsel. As was to be expected, the
law has created a climate which has seriously hamiiered organization of the un-
organized workei's in American industry and has lent encouragement to the anti-

nnion employer in his efforts to defeat the just demands and aspirations of the
labor oi-ganization alread.v representing his employees. In addition we find that
various State and local governments have been encouraged by this Federal ex-

ample to enact reiiiressive antiunion legislation. Indeed, in several States the
legislatures have enacted into law measures which have gone beyond the Taft-
Hartley Act.
As was predicted by the President in his historic veto message of the Taft-

Hartley Act, the act has resulted in confusion and chaos. DiiTerences of opinion
as to the meaning of the statute arose almost immediately after its passage
between the NLUP. and its general counsel. Members of the joint legislative

committee created by the statute, the so-called legislative committee created by
the statute, the so-called watch-dog committee, found themselves in disagreement
with each other and with the NLRB regarding interpretations of particular pro-
visiotis of the statute. Tlie statute also engendered conflict between State labor-
relation agencies and the NLRB. The.se chaotic conditions were in marked con-
trast to the conditions which obtained during the era of the Wagner Act. The
Wagner Act, a statute limited in scope and carefully drawn in its inception, had
after .some 12 years of administrative and judicial interpretation a well-defined
meaning. Employers and unions were well acquainted with its t-icope and
application.

The Wagner Act puts its faith in collective bargaining, in representatives of
management and workers resolving their differences and hammering out a col-

lective agreement around the bargaining table. While the Taft-Hartley Act paid
lip service to collective bargaining it actually relied on governmental dictation
of the terms of the l)argain. Thus the Taft-Hartley Act sought to remove from'
the area of collective bargaining various terms and conditions concerning which
management and labor had })revionsly l)een fi-ee to determine for themselves.
Specificall.v, it denies the parties the right to bargain collectively with reference
to union security. In fact, it all but destroys union security. It achieves this

result (1) by barring the closed shop and other forms of preferential hiring out-

right. (2) by permitting only an extremely limited form of union securit.v, and
<3) by not permitting even this weakened type of union security to be ett'ectively

implemented. Union security is rendered meaningless by confining it only to dis-

charges for failure to pay dues. The effect of this provision has been to deny
unions the power to procure the discharge of spies, contract breakers, and stool
pigeons.

Thus, the Taft-Hartley Act has in the name of creating "responsibility" in

labor oi'ganizations deprived unions of the only means of enforcing conformity
with agi-eements. As Father .Terome L. Toner, formerly of Catholic University,
observed in a study of the operations of the closed shoi> : (1) Labor relations
are considerably smoother as a result of the closed shop: (2» trade-unions have
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demonstrated genuine responsibility under closed-shop contracts, and have con-

tributed substantially to the iiuprovenient of jjroduction ; (3) the closed shop will

probably be the rule rather than the exi-eption within tlie next decade.

Tlie soundness of these conclusions is borne out by our experience in the

clothing industry. As a matter of fact, representatives of tlie clothing industry

in testil'yin.n' before the Senate committee while the Taft-Hartley Act was under
consideration declared that tiie clo.sed shoj) had been an effective aid to creatin,^

responsible unionism.
It is plain from our experience tliat the opposition to union security does not

stem from any genuine concern over the rights of individuals. The opposition

to the closed shop is merely but one facet of the basic antiunionism of certain

employers.
The Taft-Hartley Act further interfered with free collective bargaining by

imposing technical and rigid restrictions upon bargaining with reference to health

and welfare funds and pensions.

As was to be expected, these efforts to restrict collective bargaining ended
in failure. It is a ti'uism in labor relations that collective bargaining, if it is

truly to retlect the needs of the parties, nuist be unhampered. It catmot, ham-
pered and restricted as it has been under the Taft-Hartley Act, operate success-

fully. Collective bargaining, if it is to serve as a socially useful process, cannot
be circumscribed by legislative obstructions.

The Taft-Hartley Act further interfered with the functioning of free collec-

tive bargaining l»y imposing impractical and unworkable restraints on the

right to strike, and. in certain circumstances, entirely outlawing strikes. Thus,
unions have been seriously weakened in their relation.ship wnth employers.
The right to strike must remain unfettered if collective bargaining is to operate

successfully. It is the existence of the strike power which creates the conditions
necessary for the give and take which characterizes good-faith collective

bargaining.
As we have seen on immerous occasions since the passage of the Taft-Hartley

Act, employers free of the fear of strike action have remained stiff-necked and
obdurate throughout negotiations with their employee representatives.

Collective bargaining presupposes and requires ecpiality of the parties. Such
equality is wholly absent where unions must negotiate under the restraints
imposed upon them by the Taft-Hartley Act.
The most serious limitation upon the right to strike is not, however, expressly

spelled out in the act. As with reference to many of the restraints which inhere
in the Taft-Hartley Act several provisions must be read in conjunction with
each other before the full implications of the act are understood. The National
Labor Relations Board has by thus harmonizing several provisions of the act
concluded that employees who strike for economic reasons are subject to re-

placement and, in the event of their replacement by strikebreakers, only the
strikebreakers are entitled to vote in any subsequent bargaining election. Thus,
employees, even where the specific strike restraints contained in the act do not
apply, are effectively restrained from taking strike action. That strikes must
be conducted at the ri.sk of loss of their jobs and destruction of their union
constitutes a powerful deterrent. An employer able to secure sufficient replace-

ments is given an easy method of ousting a union from the plant. It requires
no elaborate argument to show how this interpretation of the Taft-Hartley pro-
visions will operate in time of increasing unemployment when replacements are
readily available. Employers thus fortified may with little risk deny out of
hand legitimate union demands.
The statute in the guise of granting freedom of speech to employers has sanc-

tioned all-cnit employer attacks iipon employee unionization. The decisional
and administrative interpretations of the Board and general counsel have thus
gutted the concept of employee freedom to join unions of their own choosing.
Yet, at the same time, the Board has applied the act to employees in such a
manner as to render employee recourse to speech coercive and thus deny workers
their constituti(jnal liberties. The application of this d()ul)le standard is but
one more illustration of the many inequities rampant in the Taft-Hartley Act.

Finally, the Taft-Hartley Act has marked the return of government l)y injunc-
tion. In the period which preceded the passage of the Norris-LaGuardia Act
the courts Ity their indiscriminate and unwarranted usage of the Norris-La-
Guardia Act effectively throttled employee organization and activity. Now, as
tlien, the courts are being utilized to interfere with employee freedom to organize
and to deny unions an opportunity to improve employee standards. Injunctive
restraints upon employee activity have no proper place in our industrial society.
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I liave souf^lit in tliis brief time to liring to the committee's attention only a
few of tlie slai'ing inequities contained in the Taft-Hartley Act. As I have
demonstrated, that statute both in its design and operation is a partisan and
dangerous piece of legislation. Eacli day that it remains in operation gives
further evidence of its antiunion character.

In behalf of the 37.j,000 riienihers of the Amalgamated Clothing Workers of

America I ask this conuuittee favorably to rei)ort out H. R. 2032 and thereby
once more restore free collective bargaining and the democratic right of em-
ployees to join unions of their own choosing.
The passage of H. R. 2032 will represent a return to the guiding principles of

our free economy and society—an implementation, not a denial of, the basic
guaranties contained in our Constitution—freedom of speech, freedom of press,

and fredom of assembly. The democratic principles and safeguards provided
by our Constitution for application in the political sphere will once again apply
in the economic .sphere.

The power and control over industrijil relations which the Taft-Hartley Act
.shifted t!) Government for use by ei;;i»loyeis wili be returned to where it liglit-

fully belongs—the bipartisan industrial government composed of representatives
of the employers and representatives of the workei'S.

We seek a return to that code of industrial relations consistent with our
democratic traditions, that code under which free collective bargaining nourished
and democratic trade-unionism grew.
These views which I have expressed before you today in behalf of our mem-

bership are, as I have already pointed out, shared by nearly all scholars in the
field of labor relations. In addition, many employers now recognize that the
law was narrowly pai'tisan and punitive.

Business week, an influential publication in the business community, conceded
in its December IS, 1948, issue that the law is unsound. It stated :

"What was wrong was that the Taft-Hartley Act went too far. It crossed the
narrow line separating a law which aims only to regulate from one which
could desti'oy.

"Given a few million unemployed in America, given an administration in
Washington which was not prounion—and the Taft-Hartley Act conceivably
could wreck the labor movement.
"Any time there is a surplus labor pool from which an employer can hire at

least token strike replacements, tiiese four provisions, linked together, presum-
ably can destroy a union."

But, most significantly, the people spoke with unmistakable clarity in our
la.st election. It was their collective wisdom that the Taft-Hartley Act should be
repealed and the Wagner Act restored. Their decision cannot and certainly
should not be ignored. Your campaign i)ledge to them must be redeemed.

Let us demonstrate to our own people and to a watching world the vitality of
our democratic process. Let us conclusively establish that our representatiA'e
form of government is truly government by consent of the governed ; that our
repres(Mitative form of government accurately reflects the desires of the people
and translates their desires, without temporizing, into action. Only in this way
can we give tangible substance to our democratic forms. Only in this way can we
perpetuate our democratic ideals at home and establish them abroad.

Statement of Geismaix Bulcke, Vice Prisident, Inteunational
Lono.siiokemen's and Waheiiousemen's Union, CIO

EFFECT OF NONCOMMUNIST AFFIDAVITS IN STULTIFYING COLLECTIVE BARGAINING

The experience of the International Longslioremen's and Warehousemen's Union
in the west coast maritime strike last fall shows how the Taft-Hartley non-
Communist afiidavits can be used to stultify collective bargaining. The ILWU is

a noncomplying union. Its officers stand instructed by the membership not to sign
the affidavits.

The union's reason for not signing the affidavits is set forth in a policy state-

ment adopted by its executive board on December 17, 1947: "Compliance needs to
be accouipanied by concessions to the employers which spells loss of gains to the
workers. Moreover, the purpose of the iion-C(miniunist atiidavits has now emerged
crystal clear—they were meant to create a false issue and smoke screen behind
which the workers could be and are being robbed."



NATIONAL LABOR RELATIONS ACT OF 1949 1591

How accurate this analysis turned out to be appears from the story of the
west coast maritime strike. The strike took i)h!c<' on September 2, after nego-
tiations which had been going on ever since February. I'p to the last minute
the Waterfront Employers Association and the union bargained back and forth
on the economic matters at issue. These included the union demands for a wage
increase, an 8-hour woi-k shift, Sunday oii, improved safety rules, and a uumber
of other issues.

Meanwhile, the employers carried on a vigorous publicity campaign directed
at the individual longshori'inen, urging tliem to accept tlie employers' oilers,

while their news releases breathed optimism that a settlement was near. At no
time througiiout the months of negotiations was there anj' mention of the non-
Conmiunist atlidavits. Tlie record is clear that, had the men accepted the em-
ployers' last olier, this issue would not have been raised.

The day the men struck, Iiowever, tlie Waterfront Employers Association met
and adopted the following resolution

:

"Fourteen yeai's of strikes, disruption, and chaos in the maritime industry on
this coast caused directly i)y miion leadei'shi]) following the Comnuniist l*arty
line have culminated in the strike announced liy Harry Bridges Thursday,
Septeml)er 2.

"The Waterfront Employers Association of the Pacific Coast and the Pacific
American Shipowners Association and tlieir members are now convinced that
survival of the industry and the public welfare demand adoption of the policy
hereby declared

:

"That those associations and their members cease to bargain or contract with
any labor organization unless each of its officers file with the National Labor Rela-
tions Board, in pursuance of law, his affidavit he is not a member of the Com-
munist Party or affiliated with such party, that he does not believe in and is not a
member of or supports any organization that believes in or teaches the overthrow
of the United States Government by force or by an illegal or unconstitutional
method."

This position was implemented by a series of newspaper advertisements signed
by WEA and the Pacific American Shipowners Association.
On September 16 there was an ad with the caption ''Which flag, do we fly?"

shov.-ing two flags—one of the United States and the other of the U. S. S. R. "You
can't do business with communism becau.se communism wants chaos and not
agreement," the text stated. "Nothing stands in the way of reasonable progress
in our labor relations except the Communist ideology governing certain labor
leaders."
Another ad, published on October 4, announced that "We cannot have peace with

irresponsible Communist Party-line leadership" and showed a photograph of
Harry Bridges drinking cocktails with V. Molotov. What the ad neglected to

point ont was that the occasion when the picture was taken was a reception during
the United Nations Conference on May 7, 1945. Present at that reception were
many outstanding businessmen, including Adrien Falk and Henry F. Grady.

Then, on October 15, the employers ran an ad showing a facsimile of the non-
Communist affidavit form and pointing, out that "as one guaranty of responsible
union leadership, we have asked that ofiicers of the International Longshoremen's
and Warehousemen's Union and the Marine Cooks and Stewards Union sign this

non-Communist affidavit." "Are we asking too much?" the ad was headed.
They were. They were asking that the union membersihp reverse its position

on the aflidavit issue. But this the membership refused to do. In a .special

referendum vote, conducted immediately after the employers announced what the
Coos Bay (Oreg. ) Times called editorially their sit-down position, the membership
of the International Longshoremen's and Wai'ehousemen's Union reiterated their

support of the officers in their refusal to sign the affidavits by a vote of 10,740 to

376. At the same time the members turned down the employers' last offer by a
vote of ]0,7S0 to 230. Following this vote the union offered to reopen negotiations.

The WEA refused.
So there was a complete stalemate. The employers even carried their "sit-

down" to the point of refusing to honor their contracts with the United States
Army to handle Army cargo, despite the union's announced willingness to supply
men. On September 10, the San Francisco News ran a strike story headed
"Employers block cargo movement for Army." The WE.V issued a statement
which read in part:

"This industry has made a decision with respect to Army cargoes. It will not
continue to handle them if it reqaiires dealing with Communist party-line labor
leaders, self-sworn to the destruction of the American merchant marine."



1592 NATIONAL LABOR RELATIONS ACT OF 194 9

TIh' Army, nndt'i- the necessity of iimvini: its favfio. canceled its contracts with
AVEA members and signed new ones with independent stevedore contractors
wlio were not averse to doing business with the union.

Similarly, the WEA refused to iiennit ships to operate to Alaslca. Governor
Gi'uening, of Alaska, wired the W EA tliat tlie longsliorenien were "ready and
willing to load all Alaska ships." The WE.\ rejilied that there could he no com-
promise "with Connnunist party-line union leaders" and called upon the Gov-
ernor :

"Let us, therefore, stand fast together and purge this scourge from the mari-
time industry and thereby effect a water-front peace based on integrity and re-

sponsibility, one which will insure lasting peace and uninterrupted shipping
service in the Alaska trade.*'

On October 16, Bridges wrote the WEA that the officers would step out of the
picture and the union would elect a strictly rank-and-file bargaining committee.
This proposition was likewise rejected, and the employers' "sit-down" continued.
About this same time, the national f'lO, at the request of the ILWU, sent

Vice President Allan Haywood out to the coast to seek a basis for reopening
negotiations. "Haywood," according to the New York Times for October 16,
"has asked that the employers drop their demands for union non-Comnumist affi-

davits in return for a national CIO guaranty of future contracts with the mari-
time unions."
This proposal, too, was turned down. Frank Foisie, then president of WEA,

told a press conference (New York Times, October 16) : "Our subcommittee made
it plain to Mr. Haywood that we demand non-Conummist affidavits. Our position
is unchanged."
On the basis of Mr. Haywood's report to national CIO of his failure to budge

the AVr]A from their position, Philip Murrav made public the following letter

(New York Times, October 21) :

"The unions have repeatedly offered to resume negotiations or accept the good
offices of a neutral third part.v. * * * The employer associations have ada-
mantly rejected every such offer.

"The shipowners have announced instead that they will not deal with the
elected negotiating committees of the unions. The direct challenge by these
employers of the right of workers to select negotiating committees of their own
choosing is a threat to every labor union in the country. It represents an attempt
to establish a new pattern of company unionism."

Ultimately—a month later, on November 7—a formula was worked out with
the assistance of national CIO and Almon E. Roth, president of the San Frauci.sco
Employers' Council, under which the WEA dropped its demand that the union
officers sign affidavits. Under this formula, designed as a face saver for the WEA,
the CIO agreed to renew an earlier understanding hy which the CIO gave the
WEA certain guaranties of contract performance.

Negotiations, resumed on the basis of this formula, took place in a wholly new
atmosphere. Frank Foisie, for years president of WEA, and the lawyers who had
spoken for him were all absent.
On November 25 a joint statement was Issued by the parties which read in

I>sii't as follows

:

"Negotiating committees for the International Longshoremen's and Warehouse-
men's Union and the Waterfront Employers Association agreed today to .settle-

ment terms which they will recommend to their respective meml)erships.
"Terming the new pact one based on complete good faith, union and employer

spokesmen joined in the prediction this contract and this new spirit can mean a
new era for west-coast shipping.

"Operation under the long-range peace plan, a 8-year contract to 1951, CIO
contract underwriting, improved grievance machiner.v, plus the new spirit of
friendly cooperation wliich pervaded all meetings, formed tlie basis for predictions
of water-front peace in the years ahead.
"The agreement is conditioned only on ratification hy memberships."
The union won many of its basic demands, including a 15-cents-per-hour wage

increase, 1 day off each week, a 9-hour shift, and a nuich improved grievance
machinery designed to minimize the resort to ai'bitration.

In the 2 yeai-s 1947 and 1948, there were 55 arbitrations. In the 3 months since
work was resumed on December 6, not a single dispute has gone to arbitration.
The "new look," as it is called on the coast, appeal's to he w(u-king. The old
arbitrary attitudes are gone or going, and disputes are being settled on the job.

On Mai'ch .", and 4. a joint confei-ence was held by WEA and ILWU to consider
ways of building up Pacific coast shipping and providing more jobs for long-
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shoremen. John E. ("iishlns. presich'nt of Matson Navigation Co., openinf; the
<?onferen('e for the WEA, said :

"The fact that we are at tliis table keynotes the nieetiii}; better tlian words.

Out of this meeting and otiieis which we hope will follow can come more jobs

for oni' sliips and men."
And Kennetli II. Einnessey, of States Steamship Co., in summing up the

achievements of the conference, said :

'•The contract and spirit has served us well for the lull quarter of a year
since December 6. We have settled all of our disputes without a single arbi-

tration. We have had no delays to cargoes since we went back to work. We
have a new spirit, and we know that if we supplement it with the right kind
of action we can turn it into new jobs for all hands.

"In the past 2 days we have found ai'eas of mutual interest in which we can
Avork jointly, and to translate these areas into more longshore and ship jobs
we have agreed to the appointment of working committees who will develop these
identities of interest and turn oppoitunities into jobs and pay checks."

IMeanwhile, the WEA has aiuiounced a complete reoi-ganization. O. W. Pearson,
executive vice president of the Marine Terminals Corp., of Los Angeles, will

be president. Frank Foisie, former president, according to the WEA news
release (March 7) "is abroad on an industry study of cargo-liandling operations."

Tlie reorganization syndiolizes a basic change in policy. The old policy of
get tough with the unions has been replaced liy one of mutual respect and coop-

eration. H;id this policy been adopted earlier instead of the policy of demanding
the signing of the affidavits, the strike would probably not have occurred.

SINCE THE WEST COAST LONGSHORE STIUKE—HOW TAFT-HARTLEY IS DESTROYING PEACE
ON THE WATERFRONT

In this statement tlie International Longshoremen's and Warehousemen's
Union wishes to discuss the current collective-bargaining relations between the
union and the Waterfront Elmployers Association ; and the manner in which
the Taft-Hartley Act, and more specifically the general counsel of the NLRB
is actively operating to destroy the existing collective-ba-"gaining agreement
and bring chaos to the waterfront.
The problem we face is immediate and critical.

All of the hard and lionest work of both parties to tliis agreement, all of the
effcu'ts to rehabilitate shipping on the west coast, will be thrown into the ashcan
if the general counsel is successful in liis objective—to prove that our contract
is illegal and invalid. Even as the employers and the union are working to
make this new contract work, the general counsel is bending every effort to
bring about its end.
The current collective-bargaining agreement was reached only after every

po.ssible obstacle of the Taft-Hartley Act was overcome. Later in this statement,
under tlie .sul)heading "The west coast longshore strike—how the Taft-Hartley
Act created a prolonged labor dispute," the ILWU discloses the manner in which
the act impeded collective bargaining and forced strike action.

Since the settlement of the strike and the return to work under the new agree-
ment on December 7, a new atmosphere has developed on the water front. With
a change in the leadei'ship of the employers' association, the efforts of both
parties to live under tlie new agreement have already borne some fruit.

In the 2 years 1047 and 1948, there were 5r» arbitrations. In the 3 monthg
since work was resumed on I')ecember 0, not a single dispute has gone to arbitra-
tion. Disputes are being .settled on the job.

Both parties are trying to live with each other under the new agreement,
and we have been getting along. Jointly, employer and union are trying to
persuade shippers in other parts of the country tiiat stability has been restored
to the water front on the west coast.

This new agreement was reached only after the mo?t prolonged and bitter
struggle. It was reached despite the Taft-Hartley Act. And now we see the
general counsel of the National Labor Relations Board, himself the instrument
and embodiment of the Taft-Hartley approach to collective bargaining, setting
out to destroy the contract.
We have an agreement both parties want to keep. We have an agreement

that the industry Is trying to sell to shippers as a stable, long-running arrange-
ment. And then along comes the NLRR's 'Sir. Denham to announce publicly that
our agreement is not worth the paper it is printed on.

Tliese are the facts.
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Oil June 10 the Waterfront Emploj'ers Association fiUnl unfair labor charges

against the ILW'U and other maritime unions on the west coast. Tiie charges

were that the union, in insisting on certain Idriig practices which WEA alleged

were unlawful, was connnitting an unfair labor practice. This was part of tlie

liar.-issnient to which the union was being subjected in those days.

The I'.oard issued a complaint based on these charges on August 20, immedi-
ately after the WEA made its first wage offer and while the NLRB was con-

ducting its ballot on the offer.

Hearings began on September 1, the day negotiations broke down and the

day before the injunction was due to expire. They continued duririg September
and early October at a time when the WEA itself was clearly in violation of the

act by refusing to bargain with the II.WU. The general counsel's othce on several

different occasions refused to withdraw its complaint despite the eujployers'

open violation of the act. The case lay dormant after this.

Subsequently negotiations between the parties were resumed in mid-Novem-
ber. The nien returned to work on December 6, and final agreement was.
reached on new conti'act terms on Decemhei- 17.

Soon thereafter the general counsi^l's office dt cided to amend tlie comp'.ainf

against the ILWtJ and reopen the record to include the newly negotiated agree-
ment. The general counsel was saying in effect that he considered our contract
illegal. A heai'ing was ordered for April 5, 1!)4!).

To the members of the ILVv'U, to the employers, to the shipping industry on
the w^est coast, Mr. Denham was announcing that the new contract would have
a short life if he had his way.

Mr. Denham is out to end our hiring hall. But he knows, and everyone else

familiar with the west-coast maritime industry knows, that the longshoremen
are simply not going to lose their hiring hall and return to the jungle of the
shape-up that continues on the east coast. The longshoremen had to strike in

1934 to get the hiring hall ; in 1948 they were again on strike, from September
2 to December 6, to keep the hiring hall. We know, the employers know, the
industry knows, that the only rational and efficient method of operation in the
industry is through central dispatching and rotary hiring from the hall.

As far as the NLKB cases are concerned, the position is as follows: We are
convinced that neither the complaints in this case nor the evidence adduced in
support of tliem justify any action by the Board under the Taft-Hartley Act.
We simply do not think that Mr. Denham has any case against us.

However, in view of the review being made of the Taft-Hartley Act by this
Congress, both the employers and the union asked Mr. D.^nham, as a minimum,
to permit the cases to lie dormant until we could see how the Taft-Hartley Act
was amended. Tliis seemed a proper and reasonable request, in view of the
legislative situation, and especially in view of the anxiety of the employers,
who originally filed the chni'ges, and the union to live with the new agreement.
Mr. Denham refused our joint reqaiest.

Representatives of both the Waterfront Employers Association and the ILWU
met with Mr. Denham again at some length last Thursday, March 17, 1949. At
that time the WEA formally asked that the proceedings be dismissed and the
charges withdrawn.

This, then, is the situation facing Mr. Denham. The employers, who oi'iginally
made the charges last June, now appear and ask that the charges be withdrawn
and tlie proceedings end. They and we want the contract to continue. Neither
party wants the contract disturbed.
But Mr. Denham says "No." Emphatically not; he is out to invalidate this

contract.
The regulations of the B>ard provide, of course, that charges can be withdrawn

at any stage in the proceedings. The ILWIT and tlie WEA were informed that,
when the request for withdrawal was formally submitted to the trial examiner,
the genernl counsel would object strenuously. We were told by Mr. Denham that
it was quite unlikely that the trial examiner would agree to dismiss the jiroceed-
ings unless the genei-al counsel would concur in the request of the employers. He
told us unequivocally that he would not concur.

This, then, is the situation we and the entire west coast maritime industry
face. The general counsel, the instrument of Taft-Hartley, is riding off de-
terminedly to destroy the west coast longshore conti-act despite every possible
representation from the parties themselves.
Can the nienibei-s of the ILWIT be criticized for questioning the motives be-

hind all this? Fraiddv, we are convinced that behind this fever to destroy our
contract lies a diabolical desire by some people in this country to stimulate
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mirest ou the water front. Wreck our contract; destroy our buckling healthy

rehitions with the employers; drag out the old red herring; and what do you
have hut the ideal climate in which hysteria can be whipped up in the Halls of

Congress and Taft-Hartley kept on the books.
Perhaps even the general counsel might be able to keep his job if the situation

were blown up higli enough.
We are not going to stand for this kind of treatment. We want this case

against the ILWIJ quaslicd. We want this Congress to wipe the Taft-Hartley Act
off the books. So long as we have this monstrosity to plague us, situations such
as this one will be rei>eated over and over again.

THE WEST-COAST LONGSHORE STRIKE—HOW THE TAFT-HAETLEY ACT CREATED AND
PROLONGED A LABOR DISPUTE

The experiences of the International Longshoremen's and Warehousemen's
Union in the I'acific coast longshore industry demonstrate that the Taft-Hartley
law has impeded collective bargaining and forced strike action. The Water-
front Employers Association of the Pacific Coast, with a long record of antiunion
policy, seiz?d upon the act as a weapon to weaken or if possible destroy the union
and to obtain from it concessions which otherwise could not he hoped for. The
national-emergency strike provisions served only to postpone a show-down. Be-
cause the union was strong, the employers" strategy failed and the outcome
of the strike was not only a victory for the union but also a change of policy

on the part of the employers' association.
The important facts in the chronology of the strike follow. It is necessary to

sunnnarize them to provide a background for the analysis of the effects of the act.

Beginning in February 1948, informal meetings were held with the WEA at
their request to discuss changes in the longshore agreement (which was due
to expire on June 15) "necessary to bring our agreement into line with tlie

law"—meaning the Taft-Hartley law. The changes they proposed related to the
liiring halls and to hiring procedures.
These discu.ssions proved futile, apparently because of differing interpreta-

tions of the law but actually because the WEA was seizing upon the law as
a means for eliminating union security. They insisted that certain changes
were necessary in the agreement in order to bring it into conformance with the
law, but they were unwilling to accept alternative union-security provisions
suggested by the United which were clearly legal.

Thereupon, the union sent official notice on April 5 that it wished to open the
contract for amendment. At the same time the United submitted its economic
demands.
A number of negotiating sessions were held in April and May but proved

similarly futile. The union took a strike referendum in May which resulted in
an 80-perccnt vote in favor of striking on June 15 if no satisfactory agreement
had been reached by that time. Ou May 11, the United States Mediation and
Conciliation Service entered the picture, and its representatives were present
at all subsequent negotiations during May.
These negotiations likewise were entirely futile. Agreement was reached on

nothing. It was obvious that the WEA anticipated an injunction under the
national-emergencies provisions of the act and were consequently unwilling to
bargain in good faith, despite the overwhelming strike vote. There were indica-
tions, indeed, that the WI-]A actively sought an injunction.
On June 3, President Truman appointed a board of inquiry. The board con-

ducted hearings on J'une 7 and 8 and reported its findings to the Pi-esident on
June 11.

On the same day, the Attorney General sought an injunction prohibiting the
strike, and on June 14 the Federal district court in San Francisco issued a
temporary order against the ILWU and the WEA restraining them from strike ac-
tion. On July 2, the court, with apparent reluctance, issued an SO-day injunction,
following hearings on June 21, 22, and 2P>.

0:i June 10, the union submitted additional demands to the WEA, and furtlier
negotiations were held during the Uit^t days of June. The Federal conciliator,
present at all these sessions, stated at their conclusion on July 1 that the
employers had not changed their position throughout negotiations. Similarly
futile .sessions were held later in .July and early in August.
The board of inquii-y met airain on Ausust in. just before tlie exi)iration of

the statutory CO-day period. The WEA submitted the so-called last offer, which,
in fact, was the first offer they had made. The union submitted a statement on
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the issues and on the futile negotiations whicli luid taken pLice (exhibit 1). Tlie

board reported to tlie Pi-esident on Aiifiust 1-3.

IhcreuiKMi, in aci-ordancf witli tiie law, tlie National Lal)i>r Relations Board
conducted a vote among the longshoremen, car and dock workers, and ships'

clerks to ascertain whether or not they wished to accept the employers' last

offei'. Meanwhile, negotiations were taking place and the employers had sweet-
ened their wage offei', raising the proposed increase from .> cents i)er hour to 10
cents per hour, and attenii)ted to have the Board's ballot contain the new offer.

The Board, liow'cver, following the statute, submitted the last offer.

On September 1, the Board certified that out of 26,1»G."') employees eligible to vote,

not a single man had voted "yes" or "no." The ballot had been completely boy-
cotted. A copy of the NLRB certification is attached as exhibit 2.

Likewise, on September 1, negotiations which had been taking place day and
night bi'oke down. While substantial agreement had been reache<l on the hiring-

hall issue, the parties were quite far apart on basic issues of wages and working
conditions, anil the employers had refused to back down on cei-tain union-busting
demands.

(Ml September 2, Judge Harris declared that the in.innction had expired. The
strike was on.

The very next day, on Septembei- P>. the WEA announced through the press
that they would not deal with the ILWU until and unless all its international,
district, and local officials had complied with Taft-Hartley by signing the Taft-
Hartley non-Communist affidavits. This issue had not been raised in negotia-
tions.

Thereafter, tln-oughout the first 2 months of the strike, the employers carried
on a public campaign of vilification against the union's officials. It was obvious
that they hoped by raising the issue of Taft-Tarfley compliance to split the
iniion and force a change in leadership.
The union's response to this was a referendum ballot on two issues: acceptance

of the employers' final offer which the union negotiating committee had repected
on September 1, and the question of compliance with Taft-Hartley. The men
voted 10,837 to 235 against the employers' offer and 10,795 to 376 against com-
pliance.

On September 25 Mayor Elmer Robinson offered to mediate the strike. The
union accepted but AVEA refused. They stood pat on tlieii- i-efusal to meet with
the United until it complied with Taft-Hartley.
They to<ik the same position in exploratory sessions with Allan Haywood and

R. J. Thomas sent out by President Philip Murray at the request of ILAVU to
see if they could get negotiations going again.

Finally, when it became apparent to certain of the large shipping companies
that the union was becoming stronger, not weaker, and that the men were solidly
Iiehind the union officials, negotiations were resumed under the terms of a formula
worked out by Almon Roth of the San Francisco Employers' Council. The agree-
ment to negotiate was signed on November 17.

Work was resumed on December 6 and final agreement reached on new con-
trat tei'ms on December 17. The union won a 15-cents-per-hour wage increase,
a scheduled da.v off each week, a redui-tion in the daily work shift, continuance
of the existing hiring machinery pending final court action, and many other
benefits.

Meanwhile, the union was sub.iected to the additional harassment of pro-
longed proceedings befoi-e the NLRB. On June 10 the WEA filed unfair-labor-
practice charges against ILWLT. charging that the union was insisting on certain
hiring iiracfices which they alleged wei'e unlawful under Taft-Hartley.
The Board issued a complaint, based on these charges, on August 20. imme-

diately after the WEA had made its first wage offer and while the NLRB was
conducting its ballot on the offer.

Heai'ings began on September 1. the day negotiations broke down and the da.v

before the in.imiction was due to expire. They continued during September and
early October at a time when the WEA was in clear violation of the act by refus-

ing to bai'gain with ILWF. The general counsel's office on several different oc-

cations refused to withdi-aw its complaint despite the employers' open violation
of the act. The case is still in the bands of the trial examiner.

TiiK "national emergknciks" provisions of taft-haktley

The coolinfi-off period.—It is apparent from the foregoing summary review
of the events of the Pacific coast longshore strike that the "national emergen-
cies" provisions of the act were wholly ineffective from the standpoint of prevent-
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iiig a tie-up. Tliev simply postponed a show-down tliat under the circumstances
was inevitaiile. All the facts makini;' a maritime strike a national enierjiency

on June 1"), which were brought out by the pai'ade of Goverinnent witnesses at

the injunction hearings, were just as mxich facts on September 2 when the in-

junction was dissolved.

While the emergency provisions of the act proved entirely ineffective in prevent-
ing a strike, they were effective in a way unintended by the framei-s of the law.

The employers' complete refusal to bargain liecanse they were sxn-e an injuncrion

would be obtained, topped by the Goverinnent's intervention obviously at tlie

behest of the employers, together so outraged the union membership tliat instead
of "cooling off"' they "warmed up."
The union's original position was that it would not move to open the contract

if satisfactory agreement could be reached on the hiring-hall issue in i)reliminary
sessions. When agreement proved imi>ossil»le because the WEA was simply
using the issue of conformity with the law to secure long-sought disruption of

union security, the union opened the contract and submitted economic demands.
The membership recognized that the employers were seeking to take something
away and give nothing in return, using the excuse of Taft-Hartley.
That this was the employers' tactic is admitted even by Senator Ball's com-

mittee in its recent report, Labor-Management Relations, West Coast Maritime
Industry. The report stated on page 4;{

:

"The position taken by the employers consistently through the past 14 years
clearly demonstrates, however, that the Taft Act did not create the issue which
gave rise to the strike : it merely gave legal support to certain of the proposals
repeatedly advanced in the past by the employers."
When it became apparent, in May, that the WEA was angling for an injunc-

tion and in consequence iniwilling to liargain in good faith, the membership over-
whelmingly voted to authorize a strike. Such a vote would have been impossible
earlier.

Then, after the issuance of the re'^training order, the union submitted addi-
tional demands. Moreover, throughout the iiijunc tion i)eriod, when the contract
grievance machinery was in abeyance, the men obtained a variety of improve-
ments in their conditions by local action by militant action on the job. For ex-
ample, in San Francisco, the men won the Sunday closing of the port, which
was one of the union's additional demands. The employers tried to push the
Department of Justice into bringing contempt proceedings but not action was
brought, presumably liecause it was clear even to the Justice Department that a
satisfactory adjustment of issues between the union and employers could not be
obtained by legal action and in the absence of willingness by the employers to
bargain in good faith.

The results of the utilization of the "national emergencies" provisions were the
postponement of the strike, the toughening up of the union position, and an ulti-

mate settlement with union gains in excess of original demands. The l)asic factor
causing the strike was the intransigent position of the employers. The cooling-
off process did nothing to change this ; a strike was necessary.
The futility of the whole procedure was recognized by Judge Harris during

the proceedings leading up to the issuance of the injunction. The union was
demanding at that time (in June) that, except for the union-preference clause
which it was willing to drop, the sections of the collective-bargaining agreement
dealing with hiring and the hiring hall were legal and should be retained subject,
h(;wever, to renegotiation if the Supreme Court .should hohl them unlawful.
The WEA said that several sections were unlawful and must be eliminated.
Judge Harris remarked (transcript, vol. 3. pji. :'>24-:V2~)) :

•'Apart from my duty resting upon this court, as indicated under the terms of
the act, I feel that there is a duty on the part of the litigants—that is, the de-
fendants and the employers' counsel—and when I speak of litigants I do .so in the
over-all sense—to compose their differences.

"As pointed out yesterday afternotm in my colloquy with counsel, the nub of
the controversy seemed to hinge, as indicated by the report, upon the hiring-hall
problem, as well as preferential hiring. I cainiot conceive of either side taking
an adamant position with respect to the legal problems there involved. And
1 speak somewhat gratuitously now. Xo doubt a formula may be adopted in

the light of experience in connection with the Fair Labor Standai'ds xVct wherein
agreements were entered into subject to the ultimate (lisiiosition by courts of last
resort, or a court of competent jurisdiction.

"I. of course, cainiot enforce or compel counsel to enter into a collective-bargain-
ing agreement, but at the same time I feel that a duty rests upt)n the employers
as well as the employees.
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"I shall not undertake to ask Mr. Plant [the WEA attorney] again what his

attitude is, but I trust it will not be an adamant one."

And further ( tranii;cript, vol. 3, pp. ?.40-.''>47) :

"My point is this, and it may appear inferentially or expressly in the record :

That the employers are represented by lawyers, the enijiloyee.s are represented by
lawyers, the respective views of those lawyers are equally entitled to merit from
their respective viewpoints. Now if it appears, as pointed out by Mr. Gladsteiu

[the union's attorney [ during the course of his remarks, that those counsel for

the respective sides maintain that position with equanimity and with complete-

ness during the period of 80 days, what would be served? AVhat could be served?
Would that be a cooling-off process? * * * in the final analysis, legal propo-

sitions are passed on by the court. If in the experience of the emplo.\ers and the

employees in the past they have had comparable problems, no doubt under the
I'air Labor Standards Act, the same pattern may be a<lopted."

It is quite apparent from these statements by Judge Harris that he thought
the SU-day "cooling off" period would be ineffective and that he granted the

injunction with reluctance.

Kvtronctiviti/.—Another feature of the operation of these provisions is that

the workers are compelled by law to work at a wage rate which they believe to

be unfair and are seeking to adjust. This both outrages their sense of justice,

because the Government is in effect intervening on the employers' side, and in-

evitably raises the issue of retroactivity. In this case the union offered on
September 1. just before the strike, to settle the wage issue on the basis of lo

cents per hour without retroactivity or 13 cents per hour retroactive to June 16.

The final settlement was 15 cents without retroactivity. Thus the postponement
of the settlement, caused by the act, has resulted in a net gain of 2 cents per
Iiour in the base rate.

The hoard of inqidrii.—The board of inquiry was entii'ely ineffectual if its

supposed function was intended to be anything more than the formal one of in-

forming the President of the positions of the parties.

The board was, of course, prevented by the explicit provisions of the Taft-
Hartley Act from making any recommendations. The act provides (sec. 206) :

"Such report [by a board of inquiry] shall include a statement of the facts with
respect to the dispute, including each party's statement of its position but
shall not contain any recommendations."

Nevertheless, the board of inquiry is supposed to "ascertain the facts with
respect to the causes and circumstances of the dispute." In this instance,
the hoard was given just a week (it was appointed on June 3 and reported on
June 11) to investigate the causes and circumstances of a dispute which in-

volved not only the west coast, but the east coast, the Gulf, and the Great Lakes

;

which involved not only the ILWU but all the CIO maritime unions; and which
had its roots in years of controversy. A real investigation would have required
several weeks if not months. There was clearly no intention even of finding
the facts, let alone trying to be of assistance in reaching a settlement.
When reconvened at the end of the 60-day period, the board's only function

was to receive the employers' final offer and to pass it along to the NLRB.
The perfunctory character of the whole business was demonstrated by the fact
that only one board member attended this second hearing.
The NLRB ballot on the emplojiers' ''last offer'".—The purpose behind the in-

clusion of this procedure in the Taft-Hartley Act is presumably to insure that
the union's members are fully informed of the employers' position and conse-
qiiently cannot be led into a strike which they would disapprove on the basis
H^f all the facts. The procedure is based on the assumption that union leader.ship,
for some unexplained reason, derives a benefit from leading the union into an
unneessary strike.

What the ILWU membership thought of the solicitude of Congress for their
welfare is clear from the 100-percent boycott of the ballot. The ballot was a
.complete farce.

As already indicated, by the time the ballot was taken the employers had al-
ready sweetened their offer.

Moreover, as soon as the employers made an offer wliich the union's negotiat-
ing connnittee thought might conceivably be good enough to weaken the ef-
fectiveness of a strike, the offer was put to a referendum vote of the member-
ship, by the union.

Collrrtire-h(irf/"ini»ff issues raised hii the Ian:— (1) The hiring hall.—The
aiTard of the three-man National Longshf)remen's Board, appointed by President
JRoosevelt and headed by Archbishop Hanna, which was the basis for the settle-
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ment of the 1934 strike, provided that longshoremen in all the major Pacific-

coast ports were to be dispatched through liiring hulls jointly maintained ;ind

jointly operated. Any man who had worked 12 months as a longshoreman during
the previous 3 years was entitled to he put upon a list of "registered" long-

shoremen, such lists likewise to he maintained and administered l)y a joint

committee. All registered longshoremen were entitled to dispatch through the
joint hiring hall on such a basis as to insirre an equal division of work opportuni-

ties. Actual dispatching of the men, in accordance with orders from the in-

dividual employer and following dispatching rules laid down by the joint labor
relations committees, was put in the liands of a uiuon-selected dispatcher.

The joint hiring hall was designed to eliminate on the one hand the well-recog-

nized evils of the .shape-up which prevailed in San Francisco and, on the other
hand, the more subtle evils of the employer controlled hiring lialls which were
in effect in Seattle, Portland, and Los Angeles. No reputable student of labor

relations supports the shape-up with its inevitable results of discrimination,

speed-up, and casual work. But the evils of the employer-controlled hiring

halls are less obvious. The longshoremen knew woll enough, however, that while
tlie ostensible purpose of these halls was decasualization, they were antiunion in

intent and effect. They were characterized as follows by the Maritime Labor
Board (Report to the President and to the Congress March 1, 1940, footnote 19,

p. 144) : '"Both the early decasiialization schemes in Seattle, Portland, and Los
Angeles and the Long.shoremen's Association of San Francisco succeeded in

breaking the regular longshore unions on the Pacitic coast in the years from 1922
to 1934." (The Longshoremen's Association of San Francisco was the notorious

Blue Book union, a company union inspired and dominated by the WEA.)
The joint hiring halls as established in 19.34, therefore, were necessary to

protect the men in their right to bargain collectively without interference or

coercion by the employers.
One further protection proved necessary. In 1937, again following a major

coast tie-up, tlie union won a contract clause providing for preference for union
members. This was interpreted by the arbitrator to cover preference both in
registration and in dispatching.
That in 1937 the union had still to protect itself from the antiunion attacks of

the employers has been very clearly demonstrated by the analysis of the WBA
made by the La Follette committee. The committee's studies showed that the
WBA was attempting to undermine and discredit the union's elected leadership
and was engaging in a program designed to weaken and disrupt the union.
Without going into the substance of the committee's findings it is sufficient to
quote the headings of sections of the reixirt (Employers' Associations and Collec-
tive Bargaining in California

; part VII. A study of Labor Policies of Employers'
Associations in the San Francisco Bay area, 1935-39) :

"Collaboration of water-front employers in the opposition to the growth of
unionism.

"Efforts of water-front employers to divide and disrupt unions.
"Attacks on union leadership."
A few excerpts from the report are attached as exhibit 3.

Since the adoption of the preference clause in 1937, there has been no change
in the basic procedures for registration and dispatching of longshoremen. But
the passage of the Taft-Hartley law gave the emitloyers an opportunity to chal-
lenge these procedures. In February 1948 the WEA informed the iniion that
their lawyers advised them that the following changes were needed in order to

bring the longshore agreement into conformance with Taft-Hartley

:

(1) The preference-of-employment clause must be dropped.
(2) An "impartial" dispatcher must replace the union-seiected dispatcher.

(3) Joint control over registration of new men must give way to unilateral

employer selection.

The union proposed in reply that preference for registered men replace pref-

erence for union men, and that in adding men to the registration lists, preference
be given to men formerly employed in the industry. With regard to the other
two items, the union replied that its lawyers said that they were not contrary
to the provisions of the Taft-Hartley law. The union also made .some proposals
for substitute union-security language to replace the security provided by the
preference clause.

The unwillingness of the employers to give any serious consideration to the
union's position made it clear to the unicm's negotiators that the WEA was
simply seizing upon the Taft-Hartley law as an excuse for weakening the union.

Very piously the employers insisted they didn't v.-ant to make the suggested con-

tract changes but that they were forced to do so by the law.
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Durinff the later negotiations just prior to the issviauoe of the injunction, the
union had modified its position to propose tliat tlie union-preference clause he
dropiK'd, and that the other provisions in dispute he continued ixMuling tina)

deternnnation of their lej;ality liy the liiited States Supreme ("ourt.

A similar lu'ovision liad heen in the ionusliore contract for sevei'al years on
the question of overtime. While maintaining that the htugshore metliod of pay-
ing so-called overtime rates during certain night iiours satisfied the require-

ments of the Fair Lahor Standards Act, the employers nevertheless feared that

an ultimate court decision might hold the contrary—as in fact it did, in the
Huron Stevedoring Co. case. To protect themselves against this eventuality, the

employers demanded, and won, a contract provision giving them the right to

open the entire contract for renegotiation in the event of an adverse court
decision.

The union's proposal with respect to the hiring provisions was precisely

similar. The WEA refused to accept this, though as indicated ahove. Judge
Harris, who reluctantly granted the 80-day injunction which postponed the

strike, quite strongly urged such a solution upon the parties.

By the end of August, when the injunction was about to expire, the employers
had come around to the union's position on this point and were willing to con-

tinue existing hiring procedures subject to renegotiation in the event of an
adverse court ruling.

At the very time, however, that they were taking this position in negotiations,

they were pressing unfair-labor-practice charges against the union before the
NLKB, holding that it was violating Taft-Hartley in insisting on retaining existing

hiring and registration provisions and practices. Hearings before the Board
began on Seittember 1, the day that negotiations broke off. The union felt that the

employers' good faith in offering something in negotiations which they were seek-

ing to take away in proceedings before the Board was at least subject to doubt.

On September 3, as noted earlier, the day after the strike began, the WEA
announced through the press that they ^\^ould not meet with the ILWU until

brought into compliance with the Taft-Hartley law by its officers signing the
so-called non-( Vmimunist affidavits. Union counsel sought to have the Board
dismiss its complaint against the union on the obvious ground that the charging
parties were themselves in violation of the law by refusing to bargain with the
elected representatives of a majority of the men.
The subservience of the general counsel of the NLRB to the employers Is

evident from the fact that he was unwilling to withdraw the complaint.
Hearings growing out of the unfair-labor-practice charges continued for the

better part of a month. The matter is now in the hands of the trial examiner.
IMeanwhile the sti'ike was concluded. The new agreement between ILWU and

WEA retaiTis the old registration, preference, and dispatching provisions. Au
addendum provides for alternative provisions in the event of an adverse court
decision. A copy of this addendum is attached as exhibit 4.

(2) The qiicfstioii of supervisory empJoiiees.—Another issue precipitated by the
pas.sage of the Taft-Hjii-tley law concerns supervisory personnel. In the longshore
industi'y the supervisors are known as walking bosses. They direct the work of
the several gangs working on a ship.

The walking bosses are aU former longshoremen and almost all of them are
memhei's of JLWU. For years the union has been seeking collective-bargaining
riglits on their behalf, hut the emiiloyers have been unwilling to concede the right
of the bosses to self-organization.
While this has been the predominent position, the Waterfront Employers of

Washington, which bargains on a State basis with long.shore and ship clerks
inn'ons in the State of Washington, has long had a contract with the walking
bosses in that State, who are members of the International Longshoremen's
Association, AFL. Likewise, in Portland, Oreg., the bosses (who there are
member of ILWU) have for many years had a memorandum of agreement con-
cerning wages, hours, and working conditions signed by individual employers, not
by the association. But nowhere have the employers been willing to deal with
ILAVU on behalf of the bos.ses.

The employei-s took the position that they would not bargain with IT>WU be-
cause they had no evidense that the union represented the bosses. So the union
instituted representation proceedings under the W^agner Act, as election was
ultimately held by the P.oard, and ILWU was certified as bai-gaining agent for all
the bosses on the Pacific coast except those in Washington. The certification
was dated May 13, 1047 (case No. 20-F-1615).
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The next month the Taft-Hartley law declared that employers had no obligatioa

to bargain with their suijervisors. So the WEA took the position that the certifi-

catiou was without force and effect. The bosses struck for recoiiiiition, first

against one company in San Francisco and then against another company in Los
Angeles. The employers in Los Angeles closed the perl in retaliation. The arbi-

trator under the contract ruled that the employers' lock-out violated the contract
and that the longshoremen were likewise in violation for respecting the bosses'

picket lines. So the whole thing was called off.

Again, the employers' band was strengthened by the Taft-Hartley law and
again a strike was precipitated which otlierwise would not have occurred.

As part of the settlement of the recent Pacific coast strike, the WEA agreed
that a committee of employers of walking bosses in each port would sign a con-

tract with representatives of bosses so long as tlie bosses were not members of
the longshoremen's locals. Such contracts are now being negotiated. Tlie bosses
liave thus iinally won substantially the recognition tliey have long sought. Tlie

bosses have set up their own ILWU locals.

The Taft-Hartley law created a similar iiroblem in connection with certaia
supervisory workers among the ship clerks, an occupational group closely related
to the longshoremen. Even since lt»34 these supervisory clei-ks have been mem-
bers of the union, covered by contract. However, in the recent negotiations
the employers said they would no longer deal with the union for these meiu Their
decision not to do so, they indicated, arose out of the fact that they no longer
are obligated to do so. The demand to exclude these supervisors from coverage
under the clerks' contracts was finally dropped in negotiation. The new contracts
Include them.

Exhibit 1

In the matter of a proceeding by Presidential Board of Inquiry appointed pursuant
to Executive Order No. 9964 to Report on Certain Labor Disputes Affecting
the Maritime Industry of the United States, Involving Controversies Between
and Among Waterfront Employers Association of the Pacific Coast ; I'acitie

American Shipowners Association ; Shipowners Association of the Pacific

;

International Longshoremen's and Warehousemen's Union ; National Marine
Engineers Beneficial Association ; National L^nion of Marine Cooks and
Stewards ; American Radio Association ; Pacific Coast Marine Firemen,
Oilers, Watertenders, and Wipers Association

August 10, 1948.

Statement of the International Longshoremen's and Warehousemen's Union i

On August 6, 1948, the ILWU received a wire from Harry Shulman, Chairman
of the President's Board of Inquiry on Labor Disputes in the JNIaritime Industry,
requesting submission of a written statement of this union's position in current
negotiation for new agreements, such statement to be submitted to the recon-
vened Presidential Board of Inquiry c>n August 10, 1948.
We sui)mit the following statement:
During the hearings of June 7 and 8 before this Presidential Board of Inquiry,

the ILWU related the complete lack of progress which had been made in negotia-
tions for new agreements up to that date. We stated that the primai'y reason '

for the lack of progress was tlie employers' assiu'ance that tliis Board would b?
estalilished and that an injunction would follow its report. The union argued i

that an Nw-r'.iy Taft-Hartley injunction would only postpone real negotiations f(n-
'

80 days, aid consequently postpone settlement of the union's just demands for '

the same period.
!

Events occurring since that time have completely justified this position. It is,

at least, helpful that in issuing its report to the president of June 11, 1948, the
board of inquiry has recognized its role in these proceedings. "The appointment
of the board of inquiry has, of course, increased the possibility of an application
for an issuance of an injunction. And that has alleviated for the time being the
pressure for settlement which a threatened strike would otherwise impose."
(Report to the president, June 11, 1948, pp. 12-13.)
A temporary restraining order followed by a temporary injunction were duti-

fully issued by tlie court. In issuing the temporary injunction, the court ordered
the parties to engage in collective bargaining in good faith, although the union's

87f)79—40 102
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retiuest that the court appoint a master to supervise such negotiations, enforce tlie

order, ami report back to the court, was denied.

Since tlie date of the court order a series of meetings have been held for the pur-

pose of cdlh'ctive bargaining. The discussions which took place during these

meetings are sununarized in exhibit 1-A attached. Also attached as exhibit 1-B

is a list of the union's demands as of this date with regard to the various contracts

involved.
Now this board reconvenes for purposes of reporting to the president the current

position of the parties, the efforts which have been made for settlement, and the

employer's last offer. There has been no change in the employer's position since

the board first reported to the president. In fact, there has been no change in

the employer's position since negotiations first began early this year. They have

made no efforts to reach a settlement. They have made no offer for settlement

—

"last" or otherwise. On the contrary, they have made only demands of their

0^,11—demands which, if accepted, would deteriorate wages, hours, and working

conditions. The union, on the other hand, has consistently attempted to meet

employer proposals with reasonable counterproposals—to meet the employers'

"no" to union demands with reasonable suggestions for settlement.

We can state that we have worked hard and long toward a settlement—and that

we have neither caused nor desired the complete lack of progress.

Exhibit 1-A

Summary of Negotiations Between International Longshoremen's and
Warehousemen's Union and Waterfront Employers' Association of the
Pacific Coast, June 2S-August 6, 1948

In accordance with the court's temporary injunction and in the hope that fur-

ther negotiations might be more fruitful than earlier sessions, the union partici-

pated in negotiations with the Water Front Employers' Association, under the

auspices of the Federal Mediation and Conciliation Service, on June 28, 29, and 30,

July 1, and July 19. A negotiations meeting was scheduled for August 6, but the

employers on that date refused to proceed with negotiations until a local grievance

had been settled.

No progress was made toward reaching a settlement of any of the demands of

either party, though the union exerted every possible effort to make the negotia-

tions effective. The union made counterproposals to all the employers' demands.

The association, on the other hand, advanced counterproposals to only two of the

union's demands, both of them involving substantial wage cuts. They were obvi-

ously not made in the expectation that they would be seriously considered. And,

with respect to its own demands on the hiring hall, the association was unwilling

to state whether it would lock the men out in order to secure their demands in the

event the restraining order was lifted.

At the close of the July 1 meeting Mr. Bridges asked Conciliator Lewis whether
he could see any change in the association's position since the stai't of negotia-

tions. I\Ir. Lewis i-eplied that he could not. At tlie July 19 meeting counsel for

the employers suggested adjournment on the basis of "no progress." Neverthe-

less the union continued the session and made additional covmterproposals.

The influence of the court order in preventing or postponing bona fide negotia-

tions by the association was apparent throughout. This experience confirms the

union's prior experience that the association is willing to negotiate only when it

is inider pressure to conclude an agreement as of a specified time.

The influence of the Federal Mediation and Conciliation Service was nil. Their
concern was never in negotiation but simply in "clarifying the issues." However,
clarification never proceeded to the point of appraisal. The Service made no
attempt, either in joint sessions or in separate sessions with the union, to ascer-

tain what issues the union considers paramount or how far it would be willing to

go in compromising any of its demands. The Service made no recommendations
whatsoever. Its only function was, by requiring the parties to meet, to force the
employers to go through the motions of negotiating. A summary of the discus-

sions follows

:

ni.scuK.'<ion of certain prelim inarii issues.—At the union's insistence several
issues were discussed as a preliminary to negotiating upon the parties' demands.
There were, first, two matters of back pay due to longshoremen and clerks

under earlier agreements. Winch drivers were entitled to some $100,000 in retro-
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active pay under agreements reached in 194G. The clerks were entitled to some
$50,000 in retroactive pay under an agreement dating l)ack to 1945. Neitlier

group had been al)le to collect because the association took the position tluit they
could not pay the men until the employers were tliemselves reimbursed by the
Army and Navy. The union said it would not conclude any new agreement until

the association had Iionored its old ones. Under this pressure the payments are
now being made.

Tlie union asked for assurance that wliatever agreement may subsequently
be reached on the unions money demands, be retroactive to .June 10. Neitlier

party has liad a liappy experience with retroactivity as tlie preceding paragraph
shows and there has been, in fact, determination l)y botli parties to avoid ret-

roactivity. I-Iowever, tlie Government restraining order in this instance, which
prevented the luiion fnan taking action to secure its demands, makes necessary
a departure from this policy. The union pointed out that each day of work under
the terms of the old agreement is money in the employers' pockets and a loss

to the men.
Another gi-oup of preliminary issues involved the coverage of the contract. The

union's position was that it was necessary to know who is to be covered by a
contract, before negotiating its contents. The union insisted on an official state-
anent of the association's attitude toward continuing contracts foi- supervisory
clerks, walking bosses in Portland, and watchmen. All these groups, members
of ILWU, have had contracts for years with one or more of the associations or
with employers who are members of the associations. The association stated
that it demanded exclusion of supervisory clerks from coverage; that it would
not renew the contract with the Portland bosses ; and that it would not sign a
contract with the watchmen as long as they remain members of ILWU.
The union said that this is a strike issue ; there will be a strike unless agree-

ments are reached for all ILWU groups who have previously been covered by
contracts. The union stated further that it is unwilling to negotiate some of its

members out from contract coverage. The president of the imion charged tlie

proposal was a union-busting proposal designed to weaken the union.
The union asked the Conciliation Service to recommend exclusion of these

groups from the court order. It argued that under present circumstances these
groups are helpless. Tlie orde;' to bargain is meaningless because the associa-
tion says it will not sign contracts which include them, while at the same time
their hands are tied so they cannot take action to maintain the collective bar-
gaining rights they have enjoyed for years. No question of representation had
arisen, nor is there any allegation by the employers that their position is dictated
by the necessity of observing the law.

Again, it is apparent that Government intervention is in part responsible for
the present impasse.
On another issue of coverage, the association stated that it refused to negotiate

with ILWU walking bosses in California. These workers have never been able
to secure a contract, though certified by the NLRB.
With regard to the clerks, the union insisted as a preliminary to negotiations,

upon agreement tliat when a contract is signed it shall be coastwide (for Cali-

fornia and Oregon) rather than on a port basis. The association was unwilling
to agree. The union said this was a strike issue.

Finally, the union insisted on its right to know with whom it is negotiating
and w'hat employers will be covered by a contiact when reached. This, too, the
union said, is a proiier preliminary to negotiations.
The union states it wished to negotiate a separate contract for foreign flag

vessels, and that decision on this point was a prerequisite to negotiating the
contents of the longshore agreements. The demand for a separate contract
for foreign vessels arises principally out of the need for particularly stringent
safety conditions on these vessels, as the union pointed out. Secondly, because
many foreign sldiis operate under laws or union contracts more favorable iu

their provisions regarding hours of work than is true of American vessels, the
union wants different hours provisions. For example, agreement might be
reached to eliminate Sunday work or greatly to reduce overtime work. Thirdly,
the union stated It would like different holiday provisions on foreign ships.

The association tried to allege that these proposals were intended as devices
to injure the competitive position of ffU'eign flag vessels. 'I'lie union stated that
there was no intention to inUuence the competitive relationship between Amer-
ican and foreign ships in any way whatsoever. Nor, is the demand intended to
split the association since the contract would be .signed by the association on
behalf of foreign companies.
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Most of these |ii('liiuiii;ii-,v issues are. tlierefdi't'. siill uiiresnlvi'd. On all of
tlieiii (he association refused to move from its orijiiiial it<»siti<iti. And on each
of tiiem the union asked foi' a reconunendation frnm thn coiiciliators. The con-

eiliatoi's refused to make any reconunendations.
Tlic i>i(lividi((il /.v.N7/r.s-

—

Rctrodctiriti/.—Inunediately utter the issuance of the

temporary restraininjj; older on June 14 the union suhmitted a demand that
wajje increases and any other money matters which mifiht hv a,irreed upon in

the future be retroactive to June 1."). I'.Ms. This same dt^mand was discussed
on the first day of the current negotiations meetin^is with the Conciliation

Service. The employers refused to enter into such an a^nvement for retroactivity

stating that the proi>er time to discuss possible retroactivity Is when af^reement
is reached on wages or other money matters. To quote the employer repre-

sentative in tho.se sessions: '"If the union wishes a blanket answer now on tlie

question of retroactivity, the answer is 'No'."

The union asked the conciliators for a recommendation on this point and the
conciliators stated that they wouUl not make any recommendations at that
time.

Witpes (Did hours.—The union has requested an 18 cents per hour increase in

the basic rate of pay and outlined the tuisis on which this reiiucst is l)eing made.
The employers liave taken the position that any consideration of wages is de-

l>endent upon an agreement with regard to the hours section (»f the contract be-
cause of the i-ecent Supreme Court decision with regard to proper determination
of overtime. The union continually reiterated tliat it is t!ie employers' respon-

sibility to bring the contract into conformance with the decision and that the
contract would liave been in conformance long ago if it liad not been for tlie

resistance of the employers. However, tlie employers refused to consider a
basic wage increase apart from the question of overtime.
The employers sulimitted a proposal which would constitute substantial wage

decreases. That i)roposal was ;is foll(»ws : (d) That the Hrst 40 hours in any
v^-eek be paid at an agreed upon rate whicli the jiarties would negotiate starting
from the present basic rate of pay : ih) that this agreed upon rate would be paid
for the first 40 hours of night work and also on holidays, Saturdays, and Sun-
days. At the present time hours of work in excess of (i hours between 8 a. m. and
5 p. m., and liours from f) p. m. to 8 a. m. and holidays. Saturdays, and Sundays
are worked at time and a half of the basic rate of pay. Therefore a good faith
employer proposal on the basis which the employers are suggesting would have
started from a basic wage rate of over $2 per hour rather than the present
$].()7 I'ate from which the employers propose to start negotiations.

The employer proposal as it stands constitutes a substantial wage decrea.se
and therefore cannot be interpreted as anything other than a provocative offer

designed to make agreement impossible.
At tlie July 19 meeting the employers stated that they would bring in a propo.sal

on hours and scheduled days off at the next meeting. However, they refused to
produce the proposal at the August H meeting, using local grievance as an excu.se.

Vacations.—The union has proposed that the vacation provisions in the various
contracts be amended so that a substantial majority of the workers will receive
vacations and the present provisions for vacation.s' will become meaningful. The
employers refused to consider such a proposal and instead suggested their oft-

repeated pro]iosition—an incre;i.se of o cents on the basic wage rate in lieu of
vacations. Since practically all of the men who now (pialify for vacations re-

ceive 2 weeks consisting of 80 hours' pay at the basic rate, or approximately $130,
the emiiloyer proposal would mean a oO percent decrease in vacation jiay. This
would have the practical result (sf eliminating vacations altogether for the
majority of men since most men could not alfdrd to take time off on such a basis.
The union submitted a counterprctposal, namely, that the money in lieu of

vacations propo.sed by employers be paid into a central fund from which all men
would receive vacation pay. The employers refused to consider this counter-
propo.sal.

Sfcain schoonrrs.—The union has submitted several demands with regard to
the steam schooner agreement. One of these demands is that a detiiiition of the
term steam schooner be written into the agreement. De.spite the fact that both
parties to the agreement are fully aware of the meiining of this term, the.y were
unablt> to agree on the detiniton of a steam schooner. Conciliator I.,ewis sug-
gested that the parties were in agreement at least on one (piestiim, i. e., that a
(leliiiition of steam scliooiiers be written into the contract. The employers said
they would not go that far. They would cmly agree tluit the dehniton of which
they apiiroved be written into the agreement.
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Tlie reinaiiiiiiiLi; (leiiiaiids of the union with ro.^ard to the steam schooner aj^ree-

nient were discussed in tiie briefest possible manner for "clarification."

NouDiemhcrs of the M'litcrfront Eniploi/crs Ax.iociation.—The employers have
submitted a very interest inij demand to the effect that nonmembers of their
association shall not rec^eive longshoremen from the hirint; halls unless the as-
sociation .gives piior aiiproval. This proposal really means that the association
can use the joint hiring hall to force recalcitrant employers into the association
If they are to obtain work«'rs. The union suggested that the WKA is asking for
preference of employment for itself and is asking the tuiion to join in the lockout
of nonmembers of the association. The union agreed that nomnembcrs obtaining
men from the hiring hall should pay their pro rata share of the upkeep of the
hall. These arguments made no impression upon the employers who repeated
that men are not to i)e disi)atched to nonmembers through the hiring hall with-
out the consent of the WEA.
They further stated that any empolyer who joins the WEA during the term of

the agreenu'iit shall automatically become a party to the agreement and therefore
entitled to preference in obtaining men from the hiring hall. The union suggested
that the counterpart of that proposal was that men v\h() joined the union during
the term of the agreement automatically become registered longshoremen and
therefore entitled to preference of employment. The employers replied that this

was not acceptable.
The union then asked for an understanding that the agreement is to cover

only members of the WEA at the time of signing the agreement and that employ-
ers who joined the WEA during the term of the agreement shall become party
to if only by mutual consent. This was unacceptable to the employers.
Other union itenianda.—The remaining demands of the union with respect to all

groups of workers were discussed very briefly for "clarifieation" only with no
oounterproposals forthcoming from the employers and no suggestions or recom-
jnendations from the Conciliation Service.

The hiring hull und reltttcd issues.—The union has repeatedly pointed out
that it has no demands with regard to the hiring hall and related issues which
have been raised by the employers. The luiion has repeatedly proposed that
any disagreement on such matters should be referred to final decision by the
courts. The soundne.ss of this position was reflected by the statements of the
court on June 2'.'>, 194S, in the restraining order and injunction proceedings,
iiome of these statements follow :

Excerpts from reporter's transcript No. 28, 123-H, volume 3, in the Matter
of United 8t(ites V. ILWU. in the District Court of the United States for the
jS'orthern District of California, southern division, Ijefore Judge Harris, June
23, 1!»4S :

Judge Harris, in agreeing to extend the temporary restraining order, says:
"Apart frou) my duty resting upon this court, as indicated under the terms of

the act, I feel that there is a duty on the part of the litigants—tliat is the de-

fendants and the employers' council—and when I speak of litigants I do so
in the over-all sense—to compose their differences.

"As pointed out yesteixlay afternoon in my colloquy with coiinsel, the nub
of the controversy seemed to hinge, as indicated by the report, upon the hiring-

liall prol)lem. as well as preferential hiring. I cannot conceive of either side tak-
ing an adamant position with respect to the legal problems there involved. And
I .speak somewhat gratuitously now: No doubt a formula may be adopted in the
light of experience in comiection with the Fair Labor Standards Act wherein
agreements were entered into subject to the ultimate disposition by courts of
last resort, or a court of competent jurisdiction.

"I, of course, cannot enforce or compel counsel to enter into a collective-bar-

gaining agreement, but at the same time I feel that a duty rests upon the em-
ployers as well as the employees.

"I shall not undertake to ask Mr. Plant again what his attitude is, but I trust
It will not l>e an adamant one" ftr., vol. 3, pp. 324-325).

Judge Harris, in agreeing to extend the temporary restraining order, further
said :

"My point is this, and it may appear inferentially or expressly in the record:
"That the employers are rejire.sented l)y lawyers, the employees are represented
by lawyers, the respective views of those lawyers are equally entitled to merit
from their respective viewpoints. Now, if it appears, as pointed out by Mr.
(^ladstein during the course of his remarks, that those cotuisel for the respective
sides maintain that position with equanimity and with completeness dtu-ing
the period of SO days, what would be served? What could be served? Would
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that be a cooliug-off process? •-' * * In the final analysis, legal propositions

are passed on by tlie court. If in the experience of the employers and the

wnployeos in the past Ihey have had comparable problems, no donbt under the-

Fair Lal)or Standards Act, the same pattern may be adopted" (tr., vol. 3, pp.

346-347).
"The Court. It seems to me, gentlemen, a pity somewhat when as you are, with-

out committing one or the other, more or less in substantial accord with regard

to give and t;ike on the problems that may be regarded as mnjor or minor, yet

you find yourselves stymied, so to speak, on a proposition of law. As I indicated,

if that is the situation, all of the cooling-otT process in the world isn't going to

modify or otherwise give any comfort to either party on that score in 80 or 120
days or 6 months, until a court of review speaks with authority, and that is the
Supreme Court of the United States, or some circuit court, so I can't see any
stultification on the part of either when there is a controversy in which each
one's views are set forth wholeheartedly and strenuously on both sides with respect

to the application or nonapplication of certain provisions of the Taft-Hartley
law, or that any stultitication results in entering into a collective-bargaining agree-
ment basetl upon provisi<ms that have endured over a period since 1936; is that

correct '?

"Mr. Gladstein. 1934, Your Honor.
"The Court. 1034. The Taft-Hartley law has not been reviewed on many

occasions by our Supreme Court. No doubt it will go before them in varied forms"
(tr. vol. .3, pp. 361-462).
The employers, however, have refnsed to consider the union's counterproposal

to employer demands with regard to the hiring hall, namely, that the present
practices be continued unless or until an ultimately binding court decision holds
them to be illegal, in which event the agreement would be subject to termination
and i-enegotiation upon ,5 days' notice by either party. This is the same solution
which the emplo.vers insisted upon placing in the contract with regard to the
Fair Labor Standards Act (referred to by .Judge Harris above), at a time whea
the parties were in disagreement as to the proper interpretation of that act.

In summary, the union has no demands with regard to the hiring hall and re-

lated issues, and there will be no tie-up over these issues, unless the association;

plans to lock out to obtain their demands. In negotiations, tlie association re-

fused to state what actions the.v would take if they were free to move, in the
absence of an agreement. The conciliators made no attempt whatever to ascer-
tain the association's intentions in this regard.

Exhibit 1-B
August 9, 1948.

ILWU Demands

Longshore.—These demands are also made on behalf of other ILWU groups
were applicable.

(1) Amend present contract vacation provision to provide that all longshore-
men will receive an annunl vacation with pay.

(2) Elimination of present disciplinary and penality i)rovisions of the con-
tract, plus a new provision to the effect that any cessati<m of work by long-
shoremen either as individuals or groups of individuals is not to be considered
a violation of the contract.

(3) Elimination of the present practice of requiring longshoremen to be
on cjill 1<;.S hours a week by guaranteeing at least one free day a week and 4-hour
iniiiimum ])ay when ordered to report to the hall for dispatch and 4-honr mini-
mum pay when ordered to work and less than 4 hours or no work is provided.

(4) Reduction of the present work shift to a maximum of 8 hours with a
corresponding wage increase to retain adequate take-home pay.

(f)) Recommendations of the longshore safety commission to be written into

the basic longshore contract.

(6) Contract to run for 2-year period with semiannual wage reviews and
June 15 termination date.

(7) Penalty payments to be added to the following cargoes: all bones, radio-
active niJiterials, treated or untreated nitrate, when working on ships loading
or carrying explosive or ammunition.

(8) Coastwise uniform skill differentials.

(9) Longshore health in.surance plan.
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(10) Longshoi'e pension plan.
(11) A weekly <»r monthly ^imrantee of a minimum number of hours work

opjjortunily for registered iongshoremen.
(12) Increased subsistence from $o to $G per day. Also payment for meals.
(13) Travel time at straight or ovei'time, as the case may be.

(14) H(»urly wages shall he increased 18 cents to take effect immediately
(June l.'i. 1!!4S). or an agreement that any wage increases agreed upon at some
future date shall he retroactive to June 1.", 1948.

(15) Separate contract covering foreign steamship lines or their agents.
(1(5) Foreign flag ships to l)e bonded to protect an employee's right to sue

if injured while working such ships.

(17) No past arbitration awards to be made part of contract except by mutual
agreement.

(18) Revise present contract provisions concerning appointment of arbitrator
and arbitrator's agents.

(lit) The new contract shall conform insofar as its wage provisions are con-
cerned with tlie recent Supreme Court decision relative to overtime after 40
hoiu's.

('20) The union shall he guaranteed the right to refuse to worli vessels which
have been loaded by strikebreakers or manned by strikebreakers when such
vessels have been ofiicially declared unfair by the World Federation of Trade
Unions.
Steam schooner.— (1) Definition of a steam schooner shall be written into

the contract.

(2) Steam schooner gangs shall consist of eight hold men, two deck men, and
two hook-on men, plus a gang boss.

(3) Coffee time shall be granted at 10 a. m., 3 p. m., 9 p. m., and 3 a. m.
(4) Twelve months' contract.

(5) Expiration date shall be April 30.

Ship clerks.— (1) Vacations with pay for all clerks, supervisors, and super-
cargoes—qualifying hours for vacations to be 1,200 hours per year or 80 percent
of the port hours, whichever is lower.

(2) Reestablish the 10-percent differential over longshore basic wage.
(3) Uniform wage and differentials of 10 and 20 percent over the basic wage

for clerks and for all supervisors, supercargoes, and chief clerks.

(4) Inclusion in the agreement of all classifications of work enumerated in
NLRB Case No. 20-R-1690.

(5) Eight-hour minimum reporting time for all members of the union when
dispatclied to a specific assignment.

(6) Double time for work on holidays specified in the agreement.
(7) Eight hours straight time pay for holidays not worked if clerks are re-

quired to work on both the day preceding and following the holiday.
(8) Double time for work in excess of 12 hours in any one shift (making

uniform the present San Francisco lu-ovision).

(9) Uniform subsistence rate of $10 per day when clerks remain overnight in

a port other than their home port in connection with a work assignment.
(10) Increase of meal money allowance presently payable to a uniform

minimum of $2 per meal.
(11) Adoption of a standard formula for comuputing travel time allowance

based upon current public transportation schedules and including reasonable
time allowance for traveling from hiriflg hall or point of dispatch to public
transportation terminal, and from public transportation terminal to the place
of work and vice versa. Included in the above proposal is the establishmtmt of
travel time and transportation expense for San Francisco clerks dispatched to
the East P.ay area ; Oakland clerks dispatched to the San Francisco area ; and
local (33 \Vilmiugton clerks dispatched to the Long Beach area.

(12) Adoption of the principle (»f equitalile treatment for monthly clerks with
other steady employees of the employing company, i. e., including monthly clerks
in retirement plans, medical plans or other benefits when such are provided for
other monthly emjiloyees of tlie company.

(13) Equal pay for equal work for monthly clerks by provision that salaries of

monthly clerks shall not be less than the total hours worked times the prevailing
rates of pay.

(14) Single port supjilements for monthly and daily clerks where such groups
are now segregated by separate agreements (I'ortland area).

(15) Vacations with pay for all probationai'y clerks who work the necessary-
qualifying hours.
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(16) In addition to liic forejjoing demands it is undursiood that appli'-altle

(lemands made for tlie longshore group were automatically .served by liie ILWU
as demands for clerics as well as for iongshoreinon. Tliis iiK-hides the issue of a
wage increase effective June ITi (witli 10 pei'cent differential over tlie longshore
rate); mininnun guaranties of work opportunity; a health insurance phm ; a
pension i»lan; reduction of present length of work shift; a scheduled day <»f rest

each week ; and incorporation into the clerks coast agreement of the recommen-
dations of the Paciric Coast LongslKjre Safety Commission.

Exhibit 2

United States of America

The National Labor Relations Board

In the matter of AVaterfront Employers Association et al. and International
Longshoremen's and Warehousemen's Union, CIO, et al. Case No. 20-X-l

certification

Following submission of the Final Repoi't to tlie President of the United States
by the Board of Inquiry (created pursuant to sec. 20G of the Labor-Management
Relations Act of 1047, by Executive Order 9!Mi4, dated .June 8, 11)48),

It is herel)y certified that:
1. Pursuant to section 209 (b) of the Labor-Management Relations Act of

1947, the National Labor Relations Board on August 30 and 31 conducted a "final

ofl'er" ballot among the employees members of Waterfront Employers Association
et al., in each of tlie 12 groups set forth in the above-mentioned Final Report
of the Board of Inquiry (pp. 29 to 58, inclusive). The results of said ballot are
as follows

:

Number of eligible employees (in all 12 groups) 26,965
Bfiillots marked "Yes"
BjKilots marked "No"
Ballots challenged
Total ballots cast

2. Pursuant to section 209 (b) of the Labor-Management Relations Act of 1947,
the National Labor Relations Board, on August 31, 1048. commenced the conduct
of a "liiuil offer" ballot among the employees of the members of Pacific American
Shipowners Association et al. Said ballot is being conducted by mail and cannot
be completed until October 1, 1948, because the eligible employees are on board
ships which are on the high seas and touch port only infrequently.

3. Inasmuch as the National Labor Relations ISoard has lieeii informed by the
parties to the dispute involving the employees of the Alaska Steamship Co.,

Northland Tran.sportation Co., and Alaska Transportation Co. that said disjjutes

liave been settled, no "final offer" ballot has been conducted among said employees
pursuant to section 209 (b) of the Labor-Management Relations Act of 1947.
Dated at AVashington. D. C., this first day of September, 1948.

By direction of the Board:
Frank M. Kleiler, Executive Secretunj,

Exhibit 3

November 1, 1948.

What the LaI<'ollette Commitiee Said About the WEA
Based on evidence obtained in hearings held in San Francisco in .January 1940,

and on extensive investigations conducted by its staff. Senator LaFollette's
subcommittee of the Semite Committee on Education and Labor issued a report
in 194:^ entitled "A Study of Labor Policies of Employers' Associations in the
San Francisco Bay Area, iri3r)-;39." Quoted below are excerpts from this report.

(a) The following excei'jits throw light on the work stoppages occasioned by
the "hot cargo" issue in lO.S.l and 1!I3(). .Tudge Sloss. acting as arbitratoi- under
the longshore contract, decided in the Sanla Cruz Packing Co. case that the
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union liiul no right to refuse to handle hot cargo. The LaFoUette report com-
ment.s :

•'Kegardless of the technical merits of this ruling of the arbitrator, it would
appear that the existence of a strongly entrenched, organized 'untinnionism'

which was resisting the sollditication of unionism In Industries related to the

waterfront, was a leading factor in tlie series of disputes Involving the 'hot cargo'

issue. So long as this organized antiunionisni existed and employers to a col-

lective agreement lent their support or allegiance to it, tlie committee is of

the opinion that emph)yers seeldng to enforce a contract against work stoppages

did not come into court 'with clean hand.'
"

And fur tiler

:

•'In any event, the collahoration of the waterfront employers in the opposition

to the growth of unionism in industries allied to the waterfront, coupled with
their continued participation in the Industrial Association, was sufficient to dis-

color their relationships with the waterfront unions and to invite a failure of the

collective agreement concluded after the general strike in 19o4" (pp. 1051 and
p. 10.52.)

"Ircnically, organized antiunionism was able to place the responsibility for

its own guilty acts upon the unions and upon collective bargaining as an institu-

tional device."' (Statement following a discussion of hot cargo disputes in 1935

p. 10.52).

"The activities of employers organized into 'negotiatory' associations were not
conlined to cooperation witli organized antiunionism to prevent the development
of collective bargaining in allied trades and industries. Tliey acted through
their 'negotiatory' association to weaken the union organizations with which
tliey had contracted. An outstanding example of this practice is revealed in the

conduct of the employers' associations on the San Francisco waterfront" (p.

10.-i3).

(b) The next excerpts show that the ^YEA. then as now, was trying to tell

the unions who its leaders should be. On July 15, 1935, according to the minutes
of the WEA—

"Mr. Plant (the president of the association) agreed tliat the radical leader-

ship was the present issue * * *

"This position was confirmed at a meeting [of WEA] on July 18 when the fol-

lowing resolution was adopted

:

" "That this association approve in principle the cooperation of the conserva-
tive leaders and that a conunittee be appointed to work out a plan to be presented
to the as.sociatiou and make the necessary contacts.'

"

The "conservative"' leadership referred to was Joe Ryan, whom the employers
were in touch witli.

And the report continues :

"This decision not to take direct action to settle the so-called 'hot-cargo' issue,

but. rather to maneuver it In such a way as to eliminate a local union leadership
deemed undesirable, stand out in a statement made at an early meeting advocat-
ing a different course by Roger Lapham."
His statement reads:
"Signing the May 31 agreement has brought about a situation that is intoler-

able for lack of united action, but we decided when the agreement was made that
it was to force a crisis and we did it with full knowledge of the risks to drive a
wedge between the conservatives and the radicals, as it was known that as long
as Bridges was in control we could get nowhere. We finally reversed ourselves in

order not to embarrass Ryan, but agreed to pursue aggressive tactics afterward"
(p. 1056).
"Even representatives of the Waterfront Employers' Association, a unit with

extended exi>erience in San Francisco as a negotiatory group, did not wholly
accept the proiwsition that it is the right of emph)yees to select their own bar-
gaining repre.sentatives. In his Report on Programing for Negotiations filed on
May 11, 1939, with the Waterfront Employers" A.s.soclations of the I'acific Coast,
John Cushing, who was in charge of that responsible function, stated:

" 'I may hold views contrary to the majority of you here but I firmly believe
that there will be no relief from wliat we are now enduring as long as the jjresent
union leadership with its policies is in the saddle. To me that and that alone
is the key to the problem.

" 'As long as that leadei-ship continues I think any hope of restoring efficiency

or doing more than resisting daily .iob-action, is close to imiiossible. I would
not vote against spending money for iirograms of enforcement on the job but I
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would feel that it was money wasted. It is treating for symptoms withoxit com-
ing anywhere near the root of tlie disease.'

"In that spirit the report contirmed with specific recommendations for action.
They are worth noting hecanse they are reflective of psychological attitudes that
l)reed drawn-out lahor sti'uggles in whicli the leadership of tlie employer group
lias foi- its ohjective the destruction of t!ie leadership of the employee group.
They read :

'• 'Concretely then, I believe (1) we should consider sharpening our most effective
weapon. On some real issue we should invoke coast suspension for a local dis-

pute. Frankly I know we could not maintain it long enough to accomplish
any main purpose hut as a test to ourselves of our own strength and as a warn-
ing to the opposing leadt^rship I believe it wonld be worth its c(»st. ('(mci'etely,

I would like to see this meeting appoint a committee to work with our officers

in exploring the feasibility of such a program' (p. 112(3).

* * * * * 4c H:

"'(6) Finally, we should prepare our own minds and tlie minds of those to
whom we are responsible so that if a strike is forced on us we will go through
with it and steadfastly refuse under any conditions whatsoever to make our
peace again witli the present union leadership and the philosoijhy it represents.

" 'That leadership today is fighting for its life. We haven't begun to fight

as yet'
"The following cryptic minutes should, in the years that are to come, give pause

to any public opinion which assesses an unmixed blame on the unions for strikes
or the failure to settle strikes quickly and peaceably

:

" 'Upon motion of ilr. McGowen, seconded by Mr. Winkler, the following resolu-
tion was unanimovxsly adopted:

" 'L*P it resolved. That Mr. Cushing's Report on Programing for Negotiations
Ahead be adopted' " (p. 1127).

(c) Here is a summary statement of the employers' program:
"Three examples of 'indirect pressures' have been selected. They are

—

"(«) An attempt to divide the organized unions which confronted the em-
ployers at the bargaining table and, thereby weaken their bargaining power or
replace a leadership that was repugnant to the employers.

"(&) The development of a so-called suspension program, which was designed
either to destroy the collective-bargaining arrangement, or provide an oppor-
tunity for isolating and circumventing a militant segment of the unions with
which the employers had collective agi-eements.

"(c) Collaboration in personal attacks upon the leadership of an outstanding
union, designed to intimidate the leaders or damage the prestige of the union be-
fore the public" (p. 1033).

Exhibit 4

Addendum to Coast Longshore Agreement

Hiring hall.—If registration, hiring, dispatching, or preference provisions of
this agreement are susi)ended in any way as a re.sult of legal action ov in.iunctif)n

proceedings, then such provisions shall be opened for negotiations for substitute
provisions complying with the law, and the substitute provision hereinafter set
forth sliall apply for the period of negotiations:

(a) Working preference to registered inen.

(b) In making additions to the registered list preference shall be given to men
with previous registration in the industry and who were not dropped from the
list f<n- cause.

((•) In reducing the number of men registered in keeping with the requirements
of the industry men last registered sliall be the first removeil.

(d) Nonunion men being dispatched through the hiring hall shall pay to the
union an equal share of the cost of jnaintenance of the hiring hall and the pro-
curement, administration, and enforcement of the contract, which sum shall not
exceed that being then currently paid by members of the union in the form of
dues and general assessments. Such nonunion men sliall be liable for said
amounts only prospectively from and after the date this provision becomes effec-

tive, and only while such provision is effective.

Negotiations shall be carried on for a period of I'iO days or until agreement
is reached whichever is sooner. If agreement is not reached by tlie end of the

120-day period the above substitute provisions shall continue in effect.
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In the event that any outside authority acts to luillify in wJiole or in pait the
above substitute provisions if invoked or any substitute pi'ovisions wliidi may
have been agreed to in negotiations tlte parties agree to resist sueli action. If

nevertheless tlie provisions are nullitied in wliole or in part tiiere shall be further
negotiations for a period of not less than 1L!0 days in an effort to agree upon
new subsitute provisions whicli comply with the law. In the event no agree-
ment is reached within the 120-day period or in the event any agreement whicli

ma.v be reached is nullitied in whole or in part either party hereto may cancel
this agreement upon 5 days' written notice.

(f ) In the event the above substitute provisions are involved as herein provided
the first two paragraphs of subsection E of section 11 of the agreement may lie

renegotiated and the third paragraph thereof shall be amended by adding thereto
tlie following:

It is also understood that either party may cite before the labor relations
committee any union or nonunion longshoreman whose conduct on the job or in

the hiring hail causes disruption of normal harmony in the relationship of the
parti;"S hereto and by action oT the ."oint co:nmitte.> longshoremen found guilty
of sucli conduct may be suspeiuled or drojiped from the registration list. The
standards of con<luct imposed hereunder shall be the same for all longshoremen.

(Initialed by parties.)

NovEMBioR 24, 1948.

St.vtkment of Albert J. Fitzgerald, Genhral Prksidext, United Electrical,
Radio and Machine Workers of America, CIO, Relative to Necessity fob
Repeal of the Taft-Hartley Act

We appear here on behalf of the United Electrical, Radio & Machine Workers
of America to speak for repeal of the Taft-Hartley Act. Although innumerable
instances can be cited of injustice and hardship the specific provisions of the
Taft-Hartley Act have inflicted upon working people, we do not intend to address
ourselves in our necessarily brief appearance here to a catalog of complaints
against the various provisions of the law.
The Taft-Hartley Act operates as a whole against our membership and against

the people. It operates as an important factor in the economy of the United
States. Because it operates against the interests of the people, it exerts a
malignant influence upon the economy.

This jutigment of the act is the one expressed by tlie people at the polls last

November. It is certainly appropriate to remind Congress tisat the decision

as to wdietlier the Taft-Hartley law should or shonhl not be repealed has already
been made by the people. In doing so the people expressed their final decision

as to vrhether or not the Taft-Hartley Act is an antilabor law.
It is obviously an antilabor law and was intended to be so. The people have

voted that an antilabor law has no proper place on the statute books of the
United States.
Corporation spokesmen appearing before the Labor Committees of the Eighty-

first Congress have attempted to persuade Congress to ignore the people's clear

mandate to repeal the Taft-Hartley Act by arguing that the Taft-Hartley Act is

not an antilabor law. They have sou'xht to bolster this specious argument by
avoiding the basic issues that underlie the law as a whole and the consequences to

the lives and welfare of the people that arise from its operation. Big business
spokesmen seek to bury these basic issues by insisting that the law must be
fought only on a piecemeal basis. They would like the debate on whether or

not the Taft-Hartley Act is an antilabor law to be prolonged forever and the
Taft-Hartley Act retained for tlie duration of the debate.

In our opinion, that question is settled.

The real Taft-Hartley issue between the corporations and the people is that the

corporations enjoy an antilabor law and want to keep it and the people sufter

under the Taft-Hartley Act and want to get rid of it.

Tlie corporation spfjkesnien anxious to keep the Taft-Hartley Act argue that

the unions of American working people have grown into monster organizations

which are constantly threatening the country with national paralysis.

A moment's common-sense reflection exposes tlie nonsensical nature of their

chief point of prcssui-e in favor of an ant ilabor law.

It is an obvious fact tliat the whole economic life of America is dominated by
the great corpoiations. They deteniTne what iirices the whole American people

shall pay f'u- the necessities of life: their policies determine tlie American cost

of living and the American standard of living; their policies determine whethey
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the American people shall be employed or shall be forced to endure mass iinem-
ployiiient. They have the power to profiteer, the power to deny work to the
people, the i»ower to impose mass hunwr and misery upon America, and they
have sliown fi'om generation to seneration that they are fully aware of this

power and use it ruthlessly for the accumulation of profit.

The Temporary National Economic Conunittee had the following to saj'
ahoTit hig-husiness control of the economy several years ago :

"Spealcing bluntly, the Government and the puitlic ;ire 'over a barrel' when it

comes to dealing with business in time of war or other crisis:. [Italics ours.]
Business refuses to worlv. except on terms whic-h it dictates. It controls the
natuial resources, the liquid assets, the strategic position of the comitry's eco-
nomic structure, and its technical equipment and knowledge of processes. The-
experience of the World War. now apparently being repeated, indicates that
liusiness will use this control only if it is 'itaid properly." In effect, this is black-
mail, not too fully disguised." (TNEC! Monograph No. 26. Economic I'ower and
I'olitical Pressures, pp. 172-73.)
We point this out to show tlie absurdity of the claim that the uni<m organiza-

tions of American workers constitute a monopoly against which the corpora-
tions and the country need legislative protection. Taking wealtli as the simplest
measure of economic power, the comparative positi(ui of labor and the cori)ora-

tions can be indicated by a simple illustration from our own industry. One single
corporation in our industry possesses at least twice as much wealtli as the com-
bined total possessions of every member of this union, which covers the em-
ployees of practically the entire electrical industry.
The big business spokesmen demanding retention of their Taft-Hartley Act are

in no position to plead "national paralysis" as a reascm for repressive legislation

against unions. The many experiences of economic paralysis this country has
suffered have none of them been due to unions, but to corporation agreed for
profits regardless of consequences.
The Taft-Hartley Act was passed in a spirit of hysterical vindictiveness

against labor because, for a few weeks in early 1946, American workers struck
to regain a portion of the losses in their buying power that they had lost from
coi-poration price increases. At the highest point of the 1946 .strikes, 1,700,000
workers were on the picket lines and the average duration of tlieir fight was a
few weeks. Contrast this with the genuine economic paralysis caused by the
corporations in the l!)30's. Fifteen millions were jobless, and the period of mass;
unemployment lasted for almost a decade.

This very day, as demonstrated by a recent stvuly of unemployment figures
prepared by this union, almost 5,000.000 people are unemployed in the United
States, while the period of their unemployment is already far beyond the period
of the 1946 strikes and has no forseeahle end. No figures in government or
industry today are screaming "economic paralysis" at the corporations. The
advocates of the Taft-Hartley law who raise this bugaltoo against unions are
being very quiet about the real situation and its causes.
The Wagner Act was fi'amed in the worst period of economic paralysis ever

endured by this count i-y. Its framers were close to the big business crash of 1929'

and were forced by the immensity and scope of the crisis to take an honest look
at the situation when they wrote the country's basic labor law.

In the Wagner Act it.self the framers of tlie law declared :

"The inequality of bargaining power between employees who do not possess
full freeiloni of association or actual liberty of contract, and empl(\vers who are
organized in the corporate or other forms of ownershii) association substantially
burdens and affects the flow of commerce, (i)ul tcndx to aouravatc recurrent busi-
ness d'cprexsions, hi/ depressinfi Kafie rates diid the purchnsiufi poirer of loage
earners in indtisfri/, and by preventing the stabilization of comi>etitive wage rates
and working conditions within and between industries." [Italics ours.]

Fi-esh from the experience of the 1920's, when big business rftn the country to-

suit itself and ran it into the crash of 1929, the framers of the Wagner Act per-
ceived the f)bvious fiict that the economic health of the country depends upon the
ability of the gi'eat mass of the peojile to protect their earnings, their working
conditions, and their living standards ag.-iiiist the profit hunger of the corpora-
tions. As a majority of the people of the United States depend upon wages from
corpoi'ations for their entire livelihood, it was equally obvious that collective bar-
gaining through strong unions, indeitendent of enq)loyer influence, was the method
by which the people could combine f(»r the protection of their own interests.

Theivfore, as a measiu'e for the advancement of the economic interests of the
people as a whole, and as a necessary protection to the economic health of tlie

iifation. the Wagner Act was passed to promote ami protect collective bargaining.
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It was a fjood law because it was i)ass('d to advance the interests of tlie ma-
jority. It was an honest Jaw because its indix idn.-il provisions were in liarmony
with and cont I'ihuteil to tiie advaneenient of its main iiurpose, the protection and
streui;thenin,n' of collective bar;;aininf?.

Someone niisht argue, "In this respect tlie Taft-Hartley Act is as good as the
Wagner Act, for the very words you liave quoted from the Wagner Act appear
4ilso in tlie Taft-Hartley Act."
No cojiclu.siou could be more false. The Taft-Hartley Act does hypocritically

pretend to fostei- collective bargaining, but virtually every provision of the law
is designed to teai- down collective bargaining, to aid employers to frustrate it,

and to weaken the organizations of working people formed to carry collective
bargaiuing into effect.

This the Taft-Hartley Act does by its provisions for injunctions and law suits
against unions by both emi)loyers and Govei'imient, by limitations on the right to
strike, by direct strike breaking, by decertification proceedings, by splitting up
^bargaining units, by fostering employer interference in labor organizations under
the phony disguise of "'protecting fi-ee speech," by limiting the right of union
members to choose their own leadersliip and policies under tlie politically dis-
criminatory affidavit provision, and in many other ways.

In addition to the direct provisions of the Taft-Hartley Act which nullify the
law's stated pui-pose of maintaining collective bargaining as a national labor
policy, the administration of the law lias brought out eveu more clearly its anti-
labor nature.

In i)ractically every struggle of any consequence of the i)eople to improve their
wages or conditions or general welfare, the Government has been found inter-

vening on the side of the employer to help him to defeat his employee's efforts

to protect or to improve their standard of living. The Taft-Hartley law is con-
stantly used as a direct instrument for strikebreaking, by bans on picketing, by
wholesale tirings of strikers, by refusal to reemploy strikers and strike leaders
and ))y refusing to strikers the right to vote in NLKB strike-breaking elections.

The strike-breaking activities of the National Labor Relations Board and its

general counsel cannot be shrugged off as bad administration of a good law. The
fact is that the Taft-Hartley Act is of such a nature that it cannot be adminis-
tered otherwise than as an instrument to aid employers to defeat the efforts of
woi'king people to protect and advance their standard of living. The framers of
the Taft-Hartley Act took good care that that should be so when the law was
written. As Senator Robert A. Taft declared shortly before the Taft-Hartley
Act was adopted, the law "covers about three-quarters of the matters pressed
upon us very strenuously by the corporations."

In addition to its direct economic intervention on behalf of the corporations to

defeat the economic interests of the people, the Taft-Hartley Act contains a pro-
vision designed to aid employers to capture control of the unions, to turn them
away from serving th.e interests of workers.

This is the anti-Communist affidavit provision.

It can be taken for granted that the union leadership and the union policies

that best serve the interests of the membership will be least acceptable to the
leaders of industry, and that the charge of communism will inevitably be raised
by the corporations against those unions, leaders, and policies which they .seek

to capture or destroy.
Powerful industrialists sponsored the affidavit provision in the Taft-Hartley

Act and are strenuously urging upon Congress that it be retained and extended.
They have told Congress along what political lines union membership must be
split and where and how to impose a veto over the right of American men and
women to choo.se their own leadership. They regard this, and correctly so, as
the first and most important step toward regaining corporation control over the
organizations of their workers, the return to company unionism and the destruc-
tion of the independent labor movement in the United States.

The unqualilied right of working people to organize and operate their unions
"Without interference is an absolute essential if collective bargaining is to serve
the interests of the people.

This very point was deemed so fundamental that it was expressly stated in

the Supreme Court decision which \ipheld the constitutionality of the Wagner
Act.

In his majority decision the then Chief Justice of the United States, Charles
Evans Hughes, wrote :

"We said that such collective action would be a mockery if representation were
made futile by interference with freedom of choice."
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In testimony before the Labor Committee of the Eiuhtieth Congress, given ou
this question before the Taft-Hartley Act was adopte*!. the officers of the UE
pointeil out

:

"The maintenance by our uieniliership of the oqual rights of every member,
'regardless of craft, age, sex, nationality, race, cree^l, or political beliefs' does
not constitute adherence by the organization or of any individual member to

any particular political philosophy, any more than it implies adherence to any
partirular creed, t^r membership in any race or sex.

"But it di>es most strongly athrm the right, not only of the individual member
to hold any otfice or position in the union for which he may be chosen by his

fellow members, but also the right of all members, collectively, to elect any
member they may chi»ose to any otfice or post in the UE.

"This is the strongest possible insurance that the membership will continue to

control this union, and that no group—political, religious, fraternal, national, or

any other—will ever be able to dominate the union."

it is this principle that the employers wish Congress to destroy, to take con-

trol of the unions away from the membership and tlestroy their power to protect

and advance their interests.

Against the titanic economic power of the corporations, the working people
of tiie United States have no other instrttmentality than their unions to protect

and advance their standard of living.

It should be obvious that the economic well-being of the country depends upon
the economic well-being of the majority of its pe<^ple. The economic health

of the country requires an increasing standard of living for the people of the
country—it cannot be maintained at present inadequate levels.

What are the consequences to the Nation of a fundamental national labor
policy which places the power and influence of the Government squarely against

the eflforts of the people to improve their standard of living and which weakens
and breaks down the unions, the only instrumentality through which the people

can effectively protect and advance their economic interests?

The endlessly recurring series of depressions in past American history proves
that the economic well-being of the country cannot safely be left in the hands
of the corporations.
A i-ecent example from the electrical industry will illustrate.

The 102tVs were a golden period for our industry's corporations. General
Electric Co. net profits increased from ^-J'o.iXX^.OOO in 1920 to .<70.0CHl.lXX> in 1929.

Other companies increased their profits in like measure. But while industry-

was doubling and trebling its profits through merciless speed-up and exploitation

of its employees, a National I'.ulustrial Conference Board survey reveals that

the average wage in the inditstry rose 43 cents a week, and for a slightly longer
workweek. In that golden decade, industry ran industiial relations as it chose,

treatetl its employees as it chose and was blessetl with an administration and
Congress of which it wholeheanedly approved. Just as industry is doing today,

the corporations piletl up record-breaking pri fits.

Then industry, having everything its own way. ran the country into the greatest
crash in its history. That was real economic paralysis, and it is from precisely

the same source that real economic paralysis always tlireatens.

It was as a measure of counteraction against that threat that the "Wagner Act
was adopted, to place in the people's hand a measure of power to protect their

own e<"onomic interests, and in doing so, to protect the economic interests of
the country.

In the sharp business re<-ession of lOoS the working people of the United
States, through their unions, were able to prevent industry from driving through
wage cuts an.d sived-up in the crisis. For the first time in the history of this

country, the workers were able to moderate the effects of a sudden crisis and
prevent their employers from deepening the crisis by wage cuts and si>eed-tii>

and the exploitation of human misery.
Under the Taft-Hartley Act what economic situation faces our country?
Ci>rp«iration profits are at the highest point in histoi-y. completely over-

shadowing the profit records before the crash of 1920. The profits after taxes
of the two largi^t electrical corix>rat!ons total more than $2iX1.000.000 for 1948.

The workiugmau's share of the national income is falling.

Le<ni J. Keyserling. vice Chairman of the President's Council of E;-ononiie

Advisei-s. last month told the Joint Committee on the Economic Report

:

"Compensation of employees, which was 58.1 percent (of the national in-

come > in 1921^ and rose to tv>.9 i>ercent in 1939 decliue<l * * * to 61.5 perc-ent

in 10-lS. It is thus approaching the 5S.l-percent level of 1929 which most students
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of our economy now regard as too low aiul contributory to the depression whicli
followed."'

Tiie employers are extracting tremendously increased production and profits

per nian-liour from their emjUoyt^es.
National Electrical Manufacturers Association figures, published January 29,

Itm). in the Klectrical World reveal that worlvcr productivity for the electrical
in.dustry has increased 11 percent lietween 19-J7 and 1949.

In the same pi>riod productivity in tlie hirgest electrical manufacturing con-
cern in the world, the General Electric Co. has increased 14 percent.
Annual profits jier worker have increased enormously throughout industry,

the rate of profit per worker now running from .$1.(X)0 to $lJ.tHU) a year. In the
General Electric ('o. profits per worker, figured on an annual basis, liave in-
creased 1()7 percent from the beginning of 1047 to the end of 1948. Westiughouse
profits Iter \\orker, figured over the same period on the same basis, have in-

creased 1203 percent.
Already more than 80,000 members of our union have been laid off.

There are .").0()0.0(10 inieniployed today in the United States.
It is obvious that the most .serious cracks liave deveUtped in the national

economy, directly due to corporation ]irofiteering, to inadequate purchasing,
power, and to corporation extraction of more production and profit per worker.

In this situation, to continue a law which hampers and thwarts the efforts of
working people to protect their economic interests would lie the most irrespon-
sible folly.

This situation poses clearly the real issue between the advocates of the Taft-
Hartley Act and the great majority of the American people who demand its

repeal.

Tho.se who suitport the law are taking the position, without admitting it, that
the economic welfare of the United States and its people nuist be left completely
at the mercy of the corporations.

Tlie advi)cates of repeal believe that the economic well-being of the cotintry
depends ui)On tlie sticcessful efforts of the people to protect and advance their
standard of living.

In atklition to the fundamental economic issue that divides the corporation
spokesmen for Taft-Hartley and the people is a fundamental political issue in-
volving the basic riglits and liberties of American*
We have already pointed out that the basic economic purpose of the Taft-

Hartley affi:lavits is to take control of the unions away from their members.
The political issue involved is equally grave and deejt.

During the recent hearings on the repeal of the Taft-Hartley Act conducted
by the Senate Committee on Education and Public Welfare, the heads of vhe
two largest corporations in the electrical industry, Mr. Charles E. Wilson of
General Electric Co. and Mr. Gyilym Price of the Westinghou.se Electric Corp.,
appeared to urge that the Taft-Hartley Act he retained. Both laid the heaviest
emphasis upon retaining the Taft-Hartley affidavits.

In a statement submitted to the Senate committee on this point, this union
declared

"Most unfortunately for Americans, powerful forces in our country today
have coerced and frightened so many of our countrymen into fearing that a war
against the Soviet Union is necessary and inevitable, that almost any utitrago
against the rights and liberties of the people pas.ses virtually without challenge
if presented under a cloak of autic(mimunism.
"Many who in their hearts bitterly oppose and resent the wliittling away of

the tra(iitional riglits of American citizens to think, and speak, and vote as they
plea.se, to choose their own associates and to be judged on the basis of their
acts and their acts alone, today fear to speak out in defense of those rights.

They fear vituperation, slander, persecution, public and private, loss of reputa-
tion, and loss of livelihood.

"We consider it our duty to place ourselves among those who speak for liberty
in America.
"We believe that the Congress of the United States is a forum where the rights

of the American iieople should be defended zealously and fearlessly. It should
be a tribunal to protect the peoples liberties.

"It was not such mider tlie Eightieth Congres.s.

"Tlien the Senate and the House of Reiiresentatives joined in telling the work-
ing people of America, 'You must divide your members according to their ptditics.
There are men and women among you whom you must not choose as leaders,
no matter what your judgment of their lives, their deeds or the program they
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offer for your niiproval. You must make tliciii sfcoiid-class members of your

union, because, in our view and in the view of your employers, tliese members
tliink f(irIti(l(lon thoughts, read forbidden books, speak forbidden words, advocate

forbidden policies, clioose f(n-bidden associates, vote as it is forl>id(len to vote.

If you refuse to dejirade tliese members of your union, if you insist upon main-

taining equal rights and privileges lor all, we will do all we can to aid your

enemies against you.'

"That is the essence of the Taft-Hartley affidavits. It is wrong, dead wrong,

and no amount of argument will ever make it right.

"The hold assertion, 'It's a free country, isn't it?' is rooted deep in the Ameri-

can's pride in his democratic rights. AVhat answer can an American working
man give to that question when political discrimination, political prohibitions

and penalties are written into the basic labor law of our country?

"IMr. Wilson of (leneral Electric and Mr. I'rice of Westinghouse demand that

the Eighty-lirst Congress perpetuate and aggravate that crime against tlie people's

rights.

"What palti-y benefits they offer in excliange

!

"When asked what good the affidavits had done thus far, Mr. Wilson was
able to cite only the fact that they had heliied him to break a union contract

with Government protection, and to gloat over a few instances of politically

motivated disruption in the union. Mr. Price of Westinghouse cited no benefit

at all.

"Yet the heads of the two most powerful electrical trusts in the world urgently

demanded that the political discrimination embodied in the Taft-Hartley Act
be continued and extended.

"Mr. Wilson of General Electric demands that all union leaders, from top

national officers down to and including shop stewards plus all union employees
be compelled to swear away the American right to choo.se their own brand of

political thinking. Employers, he declares, should be expressly excused from
dealing with repre.sentatives of unions that do not meet such requirements.

"Mr. Price of Westinghouse goes even further. He demands tliat the affidavits

be kept. Further, he demands that the Government should prosecute union
leaders with a view to their removal from office.

"Mr. Price says : 'If the Government has evidence to support charges that
the leaders of any union are guilty of violating any existing laws and are
unfit to continue in their positions of responsibility, this evidence should be
produced and used by the Goveriunent to in-osecnte such leaders.'

"Mr. Price knows, of course, that luiion leaders are not exempt from prosecu-
tion and punishment for criminal acts * * * far less so, in fact, than the
heads of great corporations. What he demands liere is that a new and uncon-
stitutional punishment be established for representatives ot working people, the
punishment of removal from union office.

"Continuing, Mr. Price demands, 'If present laws are inadequate, new legisla-

tion should be enacted. * * *>

"That is to say, in plain English, a new crime must be legislated into existence
in America, the crime of 'unfitness,' political unfitness.

"That proposal come straight out of the lalioi- laws of Nazi Germany under
Hitler. Such a pi'oposition cannot j)ossibly be justified otherwise than by recourse
to the basic political dogmas of fascism.

"In return for this subversion of American democracy, Mr. Wilson and Mr.
Price offer to sign affidavits themselves.
"What an empty fraud. Mr. Wilson of General Electric and Mr. Price of

Westinghouse, the one the head of the biggest electrical trust in the world, the
other a Mellon banker, are willing to swear that the.v are not Communist! All
they ask in return is that ideas be made a crime in America, and that they be
allowed to choose which ideas shall be forbidden by law to American workers.

"Theii- offer to match oath for oath (although they place strings even on that)
is not designed to improve the Taft-Hartley Ac t, or to make clear the issue here
involved ; it is to covei- up the issue. The issue of the affidavits is not to deter-
mine which side can outswear the other ; it is what kind of a country our
America is going to be, a land where men are free to thinli as tliey please and
can l)e punished only for proven acts against the law, or a country where ideas
and words ai-e ci-imes and to be accused is to he adjudged guilt.v.

"IJjion this point Senator Wayne R. Morse, of Oi'egon, declared in a speech
at the last CK) convention: 'The loyalty affidavits, which must be filed before
;the procedures of the Board can be used, are an insult to patriotic labor leaders
and to the nieniliers they represent. It is no answei', in my opinion, to "equalize"
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the provision by making it applicable to employers as well. And it is no answer
to say you oujilit (o have required an affidavit to be sign(>d by the (Muployers

tliat (hey are anti-Fascist. The point is not a point of ('(pialization. The
problem is to eliminate the section from the law because in my judgment you
<.'aiHiot square that section with sound American principles of civil rights in this

•country.'
"

It is most si,L:ni(icant that in the law by wliich the corporations seek to de-

I)rive the woi'king people of the United States of elTective power to resist cor-

porate exploitation and to improve their economic welfare, it was fouiul appi'o-

priate to include a provision striking ;it the fundamental liberties of the people.

It is not too nuich to say that the affidavit provision of the law is the most
evil and vicious of all its provisions, for it is only l)y striking down the demo-
cratic rights of the people that the corporations can hope to maintain and
I>erpetuate their power to impose unemployment, hunger, and misery upon the
peoiile by profiteering and speed-up.
We urge the Eighty-first Congress to repeal the Taft-Hartley Act.
It injures the people. It hampers thei« efforts to improve their standard of

living.

It is a deadly danger to the national economy.
It is subversive of American democratic rights.

It has been judged and condenmed by the people at the ballot box.
For the good of the country, the Taft-Hartley Act must be wiped out, and the

AViigner Act restored in its place.

Statement Submitted ey Harold Cammer, Attorney, Representing Interna-
tional Union of Mine, Mill, and Smelter Workers, CIO

The International Union of Mine, Mill, and Smelter Workers, CIO, is taking the
opportunity of submitting this statement principally to place before this com-
mittee a case history which demonstrates conclusively that, despite all the dis-

tortions and hypoci-isies of the supj^orters of the Taft-Hartley Act, the act has
generated industi'ial strife and is being util zed by antilabor employers to destroy
labor organizations.

Before presenting this ease history, however, this international union desires
to reiterate its deep and determined opposition to the Taft-Hartley Act. Since
the CIO and its representatives are presenting detailed analyses of the pi"o-

visions of the act and how they have worked in practice, we have no desire
to burden the record of this committee further on the general issue of Taft-
Hartley except to point out that the opposition we expressed to the Taft-Hartley
bill when it was before Congress has proved itself fully justified. Instead of
a National Labor lielations Board protecting labor's right to organize, we now
liave a Labor Board dominated by an employer-minded majority and a viciously
antilabor general counsel making full use of the opportunities afforded by Taft-
Hartley to undermine the hard-won rights of labor. We have witnessed the
full-scale return of the hated injunction which labor, after 50 years of agitation,
believed had been forever eliminated. We have seen the steady deterioration
of labor's most basic rights—the right to strike, the right to picket, the right
to employ the peaceful weapon of the secondary boycott against its enemies,
the right to bargain for union-security clauses and for welfare funds. We have
seen the destruction of the most elementary political rights, the right of unions
to participate freely in national elections and the right of the membership to
choose their own officers free of dictation from Government and f'-om employers.
We have seen many more serious steps taken in the same direction of carrying
out the basic purpose of the Taft-Hartley Act to weaken organized labor in
America to the point where company unionism or worse will express the national
labor policy.

These aie some of the reasons why we believe that the Taft-Hartley Act should
be repealed and the Wagner Act reenacted.

The case history in Taft-Hartley which we wish to present to the counuittee
involves the American Zinc, Lead & Smelting Co. We select this history (al-

though there are others) because it involves a ciirrent lengthy strike of our
membership and because Howard I. Young, president of the company (and also
president of the American Mining Congress, the national organization of the
mining industry) testified at some length before the Semite committee on Febru-

87579—49 103
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ary in on this same logislation. We want to tell yon something about this strike

and about Mr. Young's testimony.
Although ]\Ir. Young tourlied on other issues, his testimony dealt principally

with sof'tion fh) of Taft-Hartley, the non-('onununist aflidavit provision. Mr.
Young would have you believe that he oomps forward only as a patriotic, self-

sacrificing American doing battle against the enemies of his country. "This

strike was called by a Communist-dominated union," says Mr. Young, "after we
had refused to recognize or deal with it until its officers would sign the non-Com-
munist affidavits specified by the present labor law." We felt that soon or later

we were going to have to face the issue of communism ; and in view of the critical

international situation in the spring of 194.S, we became convinced that it was
in the national interest for us to face the situation inmiediately. For this rea-

son, in May 1948, we announced to the International Union of Mine, Mill, and
Smelter Workers and to the local unions at our Fairmont City, 111. ; Hillsboro,

111. ; Columbus, Ohio : and Metaline Falls, Wash., plants, that we would not

recognize this union nor negotiate with it, until its officers and the oflicers of

the locals filed the non-Connnunist aAidavits as specified by the law. Our con-

tracts with all of these locals expired on June 30, 1948."

These statements do not correspond with the facts. What are the facts?

Mr. Young's company operates seven plants, and this international union has

represented the employee*? at four of them for some years. These four plants

are a mine at Metaline Falls, Wash. ; a zinc smelted at Fairmont City, 111.; and
zinc oxide plants at Hillsboro, 111., and Columbus. Ohio. Our last contracts

covering these plants were due to expire on June 30, 1948, and since they con-

tained the usual 60-day notice provision, we served notice of our demands before

May 1.

It is obvious from these few facts that Mr. Young must have left something

out when he testified that he announced in May that he would not negotiate

unless the affidavits were filed. It would have been too late for Mr. Young to

take this position after May 1 because if the union had also not given notice

before May 1, the contracts would have renewed themselves.

Wliat did Mr. Young omit? He omitted the fact that there were negotiations

between the union and tlie company before the company announced its refusal

to deal further and that therefore Mr. Young began to wave the flag so furiously

only because he was determined to resist the union's economic demands.
The facts are that after the union gave its notice, the parties had their first

negotiating session on May 5, at which time the union presented its demands for

a wage increase, a health and welfare program, a pension plan, severance pay,

sick leave, and holidays with pay. These demands were discussed and the com-

pany took them under advisement. On May 7, 2 days later, the company's per-

sonnel manager telephoned the executive board member of the international

union who was participating in the negotiations and offered to renew the agree-

ment without change if the union would drop its demands. Since the union

refused this proposition, the parties met again on May 11, at which time details

concerning the pension plan were furnished to the company pursuant to its pre-

vious telephonic request made to the executive board member by its personnel

manager. The non-Communist affidavits were mentioned by the company for

the first time at this meeting, but the company refused to say whetlier they in-

tended to make this an issue. It was not until May 13 that the company an-

nounced that it would refuse to negotiate with the union unless the affidavits were

filed.

These undeniable facts demonstrate that Mr. Young has taken to waving the

flag—the last refuge of scoundrels—only because the affidavit issue gives him
a convenient excuse for refusing to bargain in good faith. If this union was
a "good" union, or to use Mr. Young's word, not a "militant" union, Mr. Young
would not liave the slightest interest in the affidavits. This is shown by his

willingness in May to renew the agreement with this union if it dropped its

economic demands and the fact that he raised the affidavit issue only when the

union insisted that he negotiate in good faith on the demands of the mem-
bership.
We challenge Mr. Young to contradict these facts and particularly we chal-

lenge him to prove the following statement which he made in answer to a ques-

tion by Senator Pepper

:

"We had a provision in our contracts which we have had for years, that we
must meet with tliem 60 days prior to the date of expiration of the contract, and
open negotiations for a contract.
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"We served notice on them in-'wr to that date that we would not negotiate with
them unless they signed these anticomnumi.stic affidavits." (Hearings before
Senate Committee on Labor and Pul)lic Welfare, tvpewritten transcript, Feb.m 1949, p. 4263.)

Since the (iO-day notice had to be given in writing, of course, Mr. Young sliould
liave available a copy of the notice which he swore he sent to the union at least
00 days before the expiration of the agreement on June 30, 1948. We challenge
liim to produce a copy of any such notice.

Mr. Young's testimony also flatly contradicts the record insofar as his rela-

tionship to this union before the 1948 negotiations is concerned. Mr. Young,
while attacking the leadership of the international union, was at pains to say
that he believes that his emploj'ees are "good loyal Americans" but that they
have been misled by the officers of the international union. Yet strangely
enough, 'Mr. Young has had occasion in the past to call upon the international
iniion to help him in bis relations with our local unions. It is unfair and hypo-
critical for Mr. Young«to turn the facts upside down, so to speak, when he has
always found this international union prepared to cooperate in developing sound
and stable labor relations at his plants. In view of his great show of patriotism,
Mr. Young may recall the part the international union played during the war
in seeing to it that its no-strike policy was obeyed by the local unions.
A further irony and inconsistency of Mr. Young's position is that in reviewing

our past relationship at a recent mediation session before the Federal Concilia-
tion Service, Mr. Young was particularly bitter about a person who was formerly
our executive board member for the district which includes local 82 at Fairmont.
Mr. Young reminded us then that he had complained to the international union
on a number of occasions about this person's irresponsibility and lack of equip
nient for his task. Mr. Young did not tell this to the Senate committee nor did
he tell the committee that this particular individual also cloaked his activities
under the banner of anticommunism, and that in fact this individual was finally

thrown out of the ranks of both the international and local union for his dis-

ruptive activities.

In view of this history, what can be said of Mr. Young's attack on this interna-
tional luiion except that he seeks to exploit the prevailing anti-Communist hys-
teria and the non-Communist affidavit issue not for the good of the country or for

the sake of the "good loyal Americans" who are presently engaged in a strike
against him, but in order to smash the union which is leading the strike.

That this is so is also demonstrated by Mr. Young's position at the recent
mediation session. At Columbus, Ohio, one of the four plants now engaged in the
strike against Mr. Young's company, Mr. Young entered into an agreement with a

rival union during the course of the strike despite the fact that by a vote of 3i/^

to 1 the employees had rejected that union in an NLRB election only a couple
of weeks before the agreement was made. Mr. Young now takes the position
that this agreement he has made with a union which does not represent his em-
ployees makes it impossible for him to deal with us in an effort to settle the strike

at that plant. However, said Mr. Young at the mediation conference, he would
be glad to deal with us for the otlier three plants if we would only forget about
the Columbus plant.

Does Mr. Young really care then whether we file the affidavits—or is his real

interest in splitting the ranks of our union and of his striking employees? The
latter have already given Mr. Young his answer. Despite the severe hardships
imposed on them as a result of this protracted strike, all four local unions have
reiterated their determination to stick together and not permit Mr. Young's
illegal activities and hypocritical propaganda to divide or confuse them.

In addition to the use of the affidavit smoke screen and his plain violation of

the law in dealing at Columbus with a union which does not represent his em
ployees, Mr. Young has resorted to the other methods used by employers who
seek to break strikes. He has imported strikebreakers ; he has made use of local

law-enforcing machinery to have his employees charged with everything from
disorderly conduct to kidnaping; he has secured sweeping injunctions which
have interfered with peaceful picketing and under which he has sought to have
strikers punished for contempt.
No, gentlemen, although Mr. Young seeks to pose as one whose only interest in

the non-Communist affidavit is that of a patriotic American concerned with the

welfare of his country, the record proves that Mr. Young is merely using the flag

in a despicable effort to conceal his greed for profits and his determination to

smash any union which impedes the full gratification of that greed.
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The ri'cord of cur rt'lations with Mr. Young, pai'tii'ularly in count'ction with the
strike and events leading up to it, is a record wiiich demonstrates that the non-
Coinnnniist affidavit pi-ovision of the Taft-Hartley Act is a provision which must
he repeah'd. Its princijial use thus far has been to furnisli antiiuiion employers
like Mr. Young with wliat they reuard as a useful weai»on against unions and
against strikes. Tiiese gentlemen are not really concerned with the affidavits

What they are concerned with is economics ; they will deal with unions which act
like company unions, even if they do not tile the affidavits, and they will fight

unions which truly i-epresent their members, even if they do file the affidavits.

Another effect of the non-Communits affidavit provision is illustrated by our
experience at Mr. Young's Columlms plant. The provision has stimulated the

unprincipled and disastrous practice of "raiding," whereby a union which has
purified itself by filing the affidavits interferes with the bargaining relationships

of unions which have not done so. Our experience at Columbus shows how un-
• scrupulous employers use certain unions as convenient strikebreaking agencies.

Our members resent being told by Mr. Young or any other employer who their

leaders should be. Our membership also resents any such interference with

their democratic rights by Congress and believes that the non-(.'ommunist affi-

davit ]irovision is productive of nothing but harm. Our experience with Mr.
Young's company shows that the provision generates industrial conflict instead

of mitigating it. The provision should be repealed.

Aside from the affidavit issue, Mr. Young's statement and testimony before

the Senate committee are completely self-revealing in exposing the kind of em-
ployer who appreciates Taft-Hartleyism. Thus, Mr. Young pines for the condi-

tions which obtained after World War I when, according to him, we had "indus-

trial democracy." The National Industrial Recovery Act and the Wagner Act
guai-anteeing labor's right to organize changed all that, but Taft-Hartley has now
corrected the situation and that is why, according to Mr. Young, it should be

retained. In plain language, what Mr. Young wants is a return to the days
when his employees were unorgaiuzed, when he had "one happy family," and
when, as the records of tlie La Follette Civil Liberties Committee reveal, his

company was free to hire notorious thugs and strikebreakers like Pearl Bergolf,

king of the strikebreakers, to smash any attempt by its employees to better their

conditions by joining unions.
Mr. Young and other like-minded employers in the American Mining Congress

who believe that this international union can be destroyed had better rely on
.some history rather than repressive legislation like the Taft-Hartley Act. The
membership of this union has always demonstrated its courage and its under-
standing of the issues. Faced with some of the most vicious and Fascist-minded
employers in America (Mr. Y'oung admitted in his testimony before the Senate
committee that some employers are fascist-minded), our membership has always
demonstrated its ability and its willingness to fight for their basic rights. For
decades, this union, in its efforts to do no more than establish the right to or-

ganize and bargain collectively, was faced with all the weapons which have been
available to the Howard Youngs : the use of injunctions, of thugs, strikebi'eakers,

and spies, even the use of martial law to drive hungry workers back to the job.

We believe that Howard Y^oung and his colleagues should be reminded that this

international union was formed and continued its existence over a period of
several decades when it was next to impossible to maintain a union in America's
basic industries. This was one of the few iinions which was able to do so. And
it did so in the face of the most determined and violent emphtyer ((pposition.

The fact is—and it is a fact of which we are proud—that this union was first

organized in a jail cell in Idaho in 1893 by a few men who had been im])ris()ned

by local authorities working with the corporations because they had dared protest
against intolerable conditions. In the half century since that time this union has
engaged in some of the most liitter struggles in American labor history. Also in

Idaho in the Coeur d 'Alene district in 1S9S, the same forces antedated Hitler by
setting up concentration camps for the imprisonment of striking miners. In
Colorado for many years our membership was comi)elled to engage in one pitched
battle aft(>r another against company thugs, gangsters, and State police paid liy

I he corporations. On another occasion, the leaders of the international union were
ki(lnai)ed in Colorado and taken to Idaho to stand trial in one of the most
notorious frame-ups in our history. In 1914 Pinkerton agents employed by the
Anaconda Copper Mining Co. destroyed our union hall by bombing, ^iuch of the
hatred felt by organized labor in this country against the use of State militia
stems from the use of such mercenaries on a large scale throughout the western
nnning camps for the purpose of attempting to destroy this union. The leaders
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of this union, like Frank Little, have been executed on false charges growing
ont of their activities on behalf of the nieml)ership. One of the most disgraceful
episodes in our history took place in 1!J17 wlieu tiie Phelps-Dodge Co. engineered
the famous Bisbee deportations, in the course of which l,ri(M> miners and their

families were lierded into cattle cars without water and dumped in the middle
of the New Mexico desert.

Despite these and manj^ other similar episodes, this international has con-

tinued to survive and to fight for the interests of its members. We ask only

that the Congress of the United States not throw its weight in support of the

Howard Youngs. Congress did so with the Taft-Hartley Act. We have no doubt
tiiat the current strike against Mr. Young's company, now more than 8 months
old at one of the plants and more than 7 months old at the other three, will be
settled in a matter of hours as soon as Mr. Young realizes that he can no longer
depend upon Taft-Hartley to do his dirty work for him.

Statement by Bernard Mooney, Secretary-Treasurer, United Office and
I'rofessional Workers of America, CIO, on Repeal of the Taft-Hartley
Act

We speak as representatives of more than 50,000 organized oifice and profes-

sional workers in all major cities of the United States, employed in insurance,

financial, commercial, publishing, motion-picture, radio, direct mail advertising,

technical and industrial, social-service, and other allied white-collar fields.

Four months after the November elections we still face the problem of negotiat-
ing major contracts with the Taft-Hartley law hanging over our heads.
We are alarmed at the reports appearing almost daily in the press that the

Eighty-first Congress is prepared to abandon its campaign commitment for out-

right repeal of the Taft-Hartley Act and to substitute in its stead a new labor-

relations act which is nothing more than Taft-Hartley with its face lifted. We
are alarmed at the delay in action on Taft-Hartley repeal.

Like millions of other Americans, we voted at the polls in November for out-

right repeal of this law, which has already repeatedly shown itself a union-busting
instrument of employers and which is aimed at repression of the liberties of
American working people.

In these days of rising unemployment and top-heavy profits, the continued
existence of the Taft-Hartley law is clearly intended to paralyze the resistance of
union members to speed-up and wage cuts, thus accelerating a depression of tre-

mendous proportions, creating even greater misery and destitution than the last.

AVe, as white-collar workers, one of the lowest-paid groups of Americans, charge
in particular that

:

(1) The Taft-Hartley Act has held down white-collar living standards.
The facts show that white-collar workers have been one of the groups hardest

hit Ity inflation. Since 1946 white-collar salaries have fallen another 13 percent
behind the cost of living. The number of sales and clerical workers' families
^\ithout li(iuid assets increased from 12 to 17 percent between early 1947 and 1948.
The average weekly earning of a bank worker in 1947 (and this average

includes the pay of executives and supervisors) was $54.98. In that year the
Heller committee of the University of California estimated that the least on
which a white-collar family of four could live decently was $97 a week.

White-collar salaries have been low historically because white-collar workers
were late in organizing. The establishment of our union, the UOPWA, in 1937,
represents the first major effort in this country to bring collective bargaining to
the white-collar fields. These historical inequities have grown relatively greater
in the last few years. Taking 19.39 as a base year, the Federal Reserve Bank of
New ^"o' k s'ows that by September 1948 the index of average weekly earnings of
cl ri al and pr< fe.ssioiial workers had reached 170, while those of workers in
manufacturing had readied 228. those in public utilities 180, and those in trade
and service 194. Consetiuently it can be seen that the economic status of white-
collar workers is relatively even worse than those of other workers.
The Taft-Haitley Act, by hampering organization and encouraging employer

resistance to bargaining, has left literally thousands of white-collar workers at
the mercy of Inflationary price rises, caught between low salaries and high-living
costs, forced to use up their small savings accounts to meet current bills.
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The National Industrial Conference Board gives the following figures on white-
collar salaries

:

Clerical average iveekly salaries, Octoier IdlfS

Boston $36. 50
Cliicago 41. 61
Pittsburgh 39. 92

Newark $38. 23
New York 40.84
Philadelphia 36. 38

Major cities, United States (13 office joljs combined), $40.21 average weekly.
The above statistics compared with minimum budget studies indicate that

white-collar workers' salaries are below or barely meet subsistence levels.

Minimum budgets, 1948:
(«) Single workingwomen, living with family, New York City, $40.56 (New

York State Department of Labor).
(ft) Single workingwoman, living alone, San Francisco, $42.65 (Heller budget)

.

(c) White-collar family of four, $100.18 (Heller budget).
(2) The Taft-Hartley Act has increased employer resistance to the organiza-

tion of white-collar workers.
Employers have always tried to deny white-collar workers the right to organize.

White-collar workers need unions fully as much as industrial workers. They
share neither the fruits nor functions of management. Offices are becoming
increasingly mechanized and conditions more and more closely approximate
those of factory workers.
Employers, however, are anxious to have a free hand to cut overhead when

profits decline and to solve some of their problems at the expense of their white-
collar workers. White-collar workers seeking to organize have always been
faced with fierce opposition.
Under the old Wagner Act the organizing group had at least some measure

of equality in meeting the situation, some recourse to an impartial agency.
Today the old "cease and desist" order (under which the employer is ordered to
stop interference with organization) is a hollow mockery. Today through the
Taft-Hartley Act the employer is given so many powers of "free speech"

—

i. e., freedom to coerce, browbeat, and threaten workers with loss of their jobs
if they join a vmion—so many ways to "prove" that a worker was not fired for
union activity that the employees are left virtually defenseless and with no
recourse except direct economic action to enforce their collective-bargaining
rights.

Under the Taft-Hartley Act, as hapi>ened in the Brooklyn Trust Co. in New
York, the employer can begin to act against the employees while they are in the
process of organization—firing, demoting, and intimidating workers. As a re-

.sult they are faced with the almost impossible dilemma of giving up the union
and putting up with inadequate salaries and poor conditions or of taking action
before they are solidly organized and in a position to connnand majority support.
Even where workers are ready to act unitedly to enforce their right to organize

and bargain, as recently happened in an engineering design office in Newark, N. J.,

the Taft-Hartley law permits the employer without penalty simply to remove
his business elsewhere and leave the workers not only without organization
but without jobs.

(3) The Taft-Hartley Act gave the employers a go-ahead signal to attempt
to destroy existing white-collar organization.
The main obstacle to the unlimited ability of employers to underpay and

overwork white-collar workers has been the existence of organizati<Jn in the
white-collar fields.

The UOPWA, in the 12 years of its existence, had doubled salaries for its

members in such large offices as Title Guarantee & Trust Co., International
Harvester, Fort Wayne, Ind., the home offices of the New l^ork motion-picture
companies, the New Y^ork direct-mail houses, and many others. It has brought
new security and many gains to over .SO.OOO industrial insurance agents em-
ployed by Metropdlitnn, Pi'udential. and John Hancock, to employees at Columbia
BrondcMSting System, Fedei-al Telecomnumications Liiboratories, and Federal
Radio & Telephone Corp. In 1 month—December 1948—it negotiated over a
million dollars in new increases.
The high standards set by the union, often averaging $.8 to $15 a week more

than those in unorganized offices, have had an incalculable effect in raising
standards for all wliite-collar wcn'kers. Salary gains and cla.s,s;iHcations made
by the UOPWA often set the pattern for thousands of employees who had per-
haps never heard of the union. The very existence of the UOPWA stands as
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a threat to t'lnployers ^\il() want a free hand to cut salaries and ttirow employees
out of jobs in an arbitrary and ruthless fasliion.

The employers uow saw in the Taft-Hartley Act their opportunity. It gave
them many weapons with which to help them try to destroy peaceful collective
bar^aininj; relationships of lon^' standing.

liest of all, they could with impunity simply refuse to bargain with the luiion
which represented their employees, forcing the workers to go through months
of struggle to re-prove its right to represent the workers.

This became the established pattern in the white-collar fields. Employers
who had been dealing for years with the UOPWA not only refused to bargain
but took it upon themselves to try to get the workers out of the union by pro-
moting raids, slandering its leaders, stirring up factional troubles, and internal
disruption. The pattern varied but only in detail.

In the recent Prudential case, 2-RM-70 et al., botli the AFL and an inde-
pendent union filed petitions for certification alleging units inappropriate
for bargaining. These petitions sought to displace the UOPWA as the col-

lective-bargaining agent of some 14,000 insurance agents. The employer also
filed a petition seeking in the alternative a State-wide unit and a system-wide
unit—the latter being the UOPWA contract unit. In the absence of the em-
ployer's petition, tlie Ijoard would have disnussed the various union petitions
for the reasons indicated. Instead, relying upon the employer's i>etition, they
directed an election in a collective-bargaining unit with res]pect to which no
claim of representation had been made. The employer had, of course, used the
filing of its own petition as well as the others as an excuse to stop collective
bargaining.

In the I'rudential case, the employer has issued literature attacking the leaders
of the UOPWA in the most extreme and intemperate language. Charges have
not been filed against the company for these publications in view of the present
attitude of the Board in its interpretation of 8 (C) as it relates to employers.
Likewise, various motion-picture companies in the fall of 1948 issued leaflets

attacking the UOPWA as an excuse for their failure to renegotiate collective

agreements with the union. The union did not file unfair-labor-practice charges
for the reasons already referred to.

The most serious offender is Metropolitan, which has a long record of unfair
labor practices, which w^ere the subject of many months of hearings before the
State labor-relations board some years ago. This company has clearly written
and distributed literature the unmistakable intent of which is to warn employees
against union activities. Here again no charges have been filed, on the theory
that it would be a waste of time in view of the Board decisions.

The length of time between filing petitions and Board orders has been much
gi'eater than under the Wagner Act.

In the insurance industry petitions were filed by the UOPWA with respect to
agents in the following areas on the dates indicated : New Jersey, November 16,

1948 ; Massachusetts and Greater New York, November 30, 1948 ; Illinois, Decem-
ber 3, 1948 ; Michigan, December 17, 1948.

*

None of these cases have gone to hearing despite our repeated requests, the
absence of any legal issues, and the fact that the UOPWA has for many years
been the collective-bargaining agent of these employees. In the Prudential situa-
tion UOPWA's petition for a Nation-wide election filed on November 11, 1948, was
withdrawn as herein indicated by reason of the Board's failure to process the
petition and its disregard of it by its decision of December 30, 1948, in which it

acted upon petitions filed by the company and two rival unions.
In the insurance and motion-picture fields the major employers have used the

fact of nonfiling for the purjwse of union busting. In none of these cases was
there any question as to the contiimance of the UOPWA as the collective-bargain-
ing agent. The union in each of the cases has prior collective-bargaining agree-
ments. Yet, the Prudential, Metropolitan, and the major motion-picture com-
panies refused to deal with the union and issued literature attacking it. When
these steps compelled the filing of materials referred to in section 9 of the act, both
Prudential and Metropolitan continued to refuse to deal with the UOPWA.
The Board itself has, of course, taken an extreme position with respect to sec-

tion !> (h). On December 30, 1048. in the I'rudeptial case, it issued a decision
holding that the national union (UOPWA I could b:^ on the ballot provided that
any locals which engaged in collective bargaining with respect to the imit in-
volved in the case also complied. I'OPWA is the only international union of
the three involved that engages in collective bargaining to the exclusion of local
lUiion bargaining. When it showed this to the Board's agents on .Jamiary 17 and
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the moriiiim- of .IniniMiy 11), the P.oard on .laiiunry 11) amended its decision to

provide that locals nnist comply merely because of their existence.

The Conciliation Service has been ineffective as a means for settliiif; labor

disputes. It did have some value prior to the amendments to the ac-t. However,
at the present time all that an employer has to do is assert the existence of a
i-epresiMitation dispute and a i-efusal to meet with the union. This was done by
Metropolitan recently, and as a result the Conciliation Service failed to call any
meeting although retpiested to do so by the union.

Prior to the amendment of the statute, the New York State Labor Relations

Board handled various banking and title insurance cases. Since the amend-
ment, the IJoard has been prevented by the general counsel of the National Board-
from doing so.

The handling of UOPWA work by the general counsel of the Board has
been extremely unsatisfactory. We are satisfied that the union has not been
treated fairly by the general counsel. The Metropolitan petitions liave now been
pending several months without any action taken by the general counsel's office.

The Prudential petition filed by UOPWA was not acted upon during the 7 weeks
it was pending. The Prudential case involving tlie very serious questions of

unit was handled perfunctorily by the Board's agents and an election in inappro-

priate units was stopped only upon tlie protests of the UOPWA and CIO. The
unfairness of the postdecision developments is already indicated. Board per-

sonnel generally, including the regional directors, have been far less coopera-

tive with UOPWA th.-in under, the Wagner Act. Efforts to secure conferences
with members of the Board, to take only one example, have proved unavailing,

although it was admitted that AP^L attorneys were able to secure this type of

access.

Associated Tobacco Manufacturers,
Washington, D. C, March 21, 191,9.

Hon. Augustine B. KELUrr,
The House of Representatives, Washington 25, D. C.

Dear Mr. Kelley: The attached letter is respectfully forwarded to you at the
request of INIr. S. R. Morrow, vice president, the Bloch Bros. Tobacco Co., Wheel-
ing, W. Va., in order that you may leaiMi at first hand what has been his com-
pany's experience under the Taft-Hai'tley law.

Your earnest consideration of Mr. Morrow's statements is requested.
Sincerely,

Edward F. Ragland, Executive Secretary.

The Blocii Bros. Tobacco Co.,

Wheeling, W. Va., March IS, 19.',9.

Mr. Edward F. Ragland,
Executive Secretary, AssocichtecL Toiacco Manufacturers,

Wasliijif/ton, D. C.

Dear Ed: Referring to our telephone conversation of AVednesday afternoon,
our company wishes to make the following statements with respect to the effect

of the Taft-Hartley law on our labor negotiations, and would appreciate it

very much if you will see that they are presented to the proper conunittee.

In our negotiations of Octol)er 104."), without prior notification the union walked
out of the conference room at noon, Octolier 15, leaving approximately 40.000
pounds of tobacco in process. This step was taken by the union although they
had repeatedly tnld us that they would give us ample notice in order to complete
the manufacturing of any tobacco in process.

The result of this walk-out was that our people lost "> weeks' pay before a
settlement was reached. This amounted to approximately .$40,002.71. We be-

lieve this could have been avoided had the Taft-Hartley law been in effect at
that time, as settlement probably could have been made during the 30-da.y

cooling-( ff period without lo.ss to either the employees or the company.
In 1047 we were thi'eatened with a picket line l)y a union that had no contract

with the comjjaiiy. We believe the iniions having conti'acts with the company
had no sympathy with the threatened picket line and felt that under the Taft-
Hartley law, tlie.v could so express themselves. It is our firm belief that due
to the Taft-Hartley law, a shut-down was avoided and our people lost no time
or earnings whatsoever.

Very truly yours,

The Bloch Bros. Tobacco Co.,

S. R. MoKRow, Vice President.



NATIONAL LABOR RELATIONS ACT OF 194 9 1625

International Association of Machinists,
Washington J, 1). C, March 21, 19^9.

Hull. AuGrsTi.NE B. Kei.i.ky,

Chairman, Special Siibcbniiniitcr, Lahor-Managcmcnt Relations Act,
Jloiise Coniniiftee on Education and Labor,

Ifousc Office Biiildina, 'Wa-siiiiigton, 1). C.

My Dkak Mk. Kki.i.ky : On Tviesduy evening, MmicIi 15, 1049, a Mr. Clarence
Mitc-heil, labor secretai-y. National Association for the Aflvancenient of Colored
People, testilied before yoni' special snbconunittee witli reference to H. R. 2032.
In ti-anscript volnnie 7, starting' on itajie 17r)4, Mr. Mitcbell referred to the In-
ternational Association of .Macliinists as barring Negroes from meniber.ship
through a provision in its constitution. On page 1764 of the same transcript
volume, he has made further accusations against the I. A. of M.

Speaking for the International Association of Machinists I wish to emphat-
ically state that there is nothing in the constitution or ritual of the International
Association of Machinists which bars Negroes, oi- any other race from member-
ship. The International Association of Macliinists has Negro members enrolled
in our organization. We have had, and still continue to have, Negro members
prior to the enactment of any FEPC' State laws.
Any inference or statement made by Mi-. Mitchell which inferred that the

International Association of Machinists barred Negroes through its constitution,
its ritual or bylaws is entirely incorrect.

The situation referred to by Mr. Mitchell on page 1764 of the transcript volume
7 does not pertain to the Labor-Management Relations Act as this is a railroad
which is covered by the Railway Labor Act.

I trust that this letter will b;^ inserted into the record to correct this erroneous
indictment of the International Association of Machinists.

Very truly yours,

H. W. Brown, International President.

National Association for the Advancement of Colored People,
Washington 1, D. C, March 23, 1949.

Hon. At'GUSTiNE B. Kelley',
Chairman, special iSiibcommittce,

House Committee on Education and Labor,
House Office Building, Washington, D. C.

My Dear Congressman Kelley: Mr. Harvey W. Brown, president of the In-

ternational Association of Machinists, has suggested in a letter dated March 21,

1949. that the testimony which I presented on behalf of the National Association
for the Advancement of Colored People contains false statements about his or-

ganization. I have reviewed my testimony before writing to you and find

nothing in it which I cannot prove to the satisfaction of any reasonable person.
Mr. Brown refers to page 1764 of the transcript and says that this "does not

l^rtain to the Labor-Management Relations Act as this is a railroad which is

covered by the Railway Labor Act."
I presume that he is speaking of the case of Calloway Gaddis who is em-

ployed by the Texas & New Orleans Railroad. I will not insult the intelligence

of the members of your committee by assuming that they did not know this

very obvious fact. I also cited a case involving the Brotherhood of Railway
Carmen in Kansas which is likewise covered by the Railway Labor Act.

The wliole point of my testimony was that the Gaddis case is typical of how
colored people are treated in the South by the machinists. That is, they ai'e

forced to join separate unions and do not have proper representation. I am
enclosing copies of correspondence on the Gaddis case which I believe amply
prove this point. You will note from this correspondence that the local lodge
wishes to settle this complaint, but apparently has been prevented from doing
so by higher officials.

Nothing in Mr. Brown's letter refutes our charge that only court action, FEPC
regulations, and pressure from local lodges have changed the pattern within his
org.-'.nization. The coi-i-espondence in Mr. Gaddis' ca.se eloquently supports our
case. We are fiilly prepared to support our entire testimony with an over-
whelming amount of evidence which we have compiled through the years.

It will be greatly appreciated if you will also make my letter and the enclosures
a part of the record.

Sincerely yours,
Clarence Mitchell, Labor Secretary.

(Enclosures.)
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International Association of Machinists,
Fort Worth, Tex., November 30, 19 1,8.

National Association for the Advancement of Colored People,
Neic York 18, N. Y.

(Attention : Mr. Clarence Mitchell, labor secretary.)

Gentlemen : This will acknowledge receipt of ,vour letter of November 19,

1948. concerning Calloway Gaddis, Jr.

Please be advised that Calloway Gaddis, Jr., was discharged March 22, 1944,

for cause by his employer. The International Association of Machinists did
not take any seniority rights away. He chose a representative other than the
regular constituted collective-bargaining agency to represent him at a hearing
and, by certain actions, waived his rights to any remedy under working rules.

Yours truly,

(Signed) W. O. Hammond. Gok ra! Chdirman.

Labor Department,
National Association fob the Advancement op Colored People,

Washington, D. C, November 19, 1948.
Mr. W. O. Hammond,

General Chairman, International Association of Machinists,
SlO.'f Birchman Avenue, Fort Worth, Tex.

Dear Mr. Hammond : One of the members of our organization, Mr. Calloway
Gaddis, Jr., who is employed in the Texas & New Orleans Railroad shop in

Houston, has directed our attention to a problem he now faces.
Mr. (iaddis began work with the T&NO on July 16, 1924. He worked con-

tinuously without interruption until March 24, 1944, on which date he was
charged with insubordination. He remained off the .iob until December 27, 1944,
when he was restored to the service with full seniority. The company credited
him with his seniority as of the date of July IG, 1924.
According to the information before us, he was advised by the company that

his seniority date was changed from July 16, 1924, to December 27, 1944, upon
the request of the International Association of Machinists.

Since that time, Eastman Lodge No. 1537, which represents workers in Mr.
Gaddis' class, has voted to recommend that the seniority be restored. A copy
of the letter on this matter is enclosed for your information. Unfortunately,
although the lodge voted on February of 1947 to request favorable action, this
action has not .yet been taken.

In my opinion, it is best to discuss cases of this kind on a face-to-face basis,
and, for that reason, I made an effort to do so with the officials of the lAM
in Washington. It was suggested that I might take this matter up with Mr.
Earl Melton, the general vice president in Birmingham, Ala. Mr. Melton, in
turn, has referred me to you.

I would appreciate it if you would let me know whether Mr. Gaddis will be
restored to his proper place on the seniority roster.

Fraternally yours,
Clarence Mitchell, Labor Secretary.

(Enclosure.)

Houston, Tex.

Mr. W. O. Hammond,
General Chairman, District 51,

Fort Worth, Tex.

Subject : Action of membership to restore Calloway Gaddis" seniority.

Dear Sir and Brother : Following your instructions in progressing the Gaddis
case I have obtained 13S signatures out of 166 tlirough a waiver of seniority
rights on the machinists' helpei-s list, in our move to have Calloway Gaddis
resume his original position on seniority roster as of July 16, 1924, instead of his
present position of December 27, 1944.

Second, in terminating my assignment in obtaining these signatures, I i)resented
these cases again to the membership at our last regular meeting h(>ld July 25,

1947, and it was moved, seconded, and carried "that the local chairman and com-
mittee proc(MMl and send the necessar.v papers of information needed in having
senioi'ity date i-estored to Calloway Gaddis to the general chairman that he may
act on tliis information immediately and further that this meeting go on rec(n-d

as approving this action."
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I wish to say that there are approximately 20 signatures that could not he
ohtained because these people are no loiiger here either because of death or quits.

I know of the remaining eight, six have told me personally that they have no
objection to Gaddis having his seniority restored over their position, but they
were not required to sign anything when his seniority was taken away and the
other two refrained because they could not read or write.

Enclosed also with list of names you will find statement signed by Mr. N. F.
Seneschal past local chairman, as you requested. I hope tliat we will be able
to close our files on this case soon as there is much organizational work to be
done and also we are in need of all possible time to devote to other matters of
importance in connection with our union work here.

Yours verj' fraternally,

Frank Sii.va,

Local Chairman of I. A. of M.
W. H. Jones, Shop Committee.

August 11, 1947.

Mr. FllAJvK SiLVA,
Local Chairman, Houston 10, Tex.

Subject : Seniority, Calloway Gaddis, T. N. O. Railroad, Houston, Tex.
Dear Sir and Brother : This will acknowledge receipt of your July 30 letter

with attachments, in reference to the above subject matter, and in reply will

advise that the matter was handled with the railway employee's department, and
for your information I am quoting below their opinion of what should be done
to correctly handle this request to a conclusion. Their opinion is, reading

—

"It is our opinion, however, that you should be authorized to restore Machinist
Helper Calloway Gaddis to his former seniority date of July 16, 1924, by each
machinist helper that would then rank below him. Certainly, if the remaining
eight helpers on the roster below July 16, 1924, have- no objection to giving him
the July 16, 1924, seniority, they should then authorize you. in writing, to do so,

and until it is done we would prefer not to authorize any change."
The above opinion of the department is along the same lines I advise you on

when we discussed this matter in Houston on July 13. It will be necessary that
you get the connuitment from the other helpers before we can afford to act in

this case; for the reason that we don't want any action taken against us by
such helpers after we make the request of the personnel department to restore
Gaddis' seniority. Please act to get a signed statement from these eight helpers.

Fraternally yours,
W. O. Hammond, General Chairman.

International Association of Machinists,
Eastman Lodge No. 1537,

Houston, Tex., February 2S, 19.'t7-

Dear Sirs and Brothers: Your shop committees' investigation of Calloway
Gaddis and his appeal for restoration of seniority wisli to report as follows

:

1. Case hi-story of Calloway Gaddis as stated in previous communication was
found to be true.

2. Meeting held for purpose of interviewing all parties wishing to testify for
or against action by this local in taking necessary steps toward restoration of
.seniority in this case by presenting further facts to .substantiate present position
were totally lacking except for the appearance of several Negro workers

—

C. B. Mitcliell, I. V. Lewis, J. Gray, J. L. Givens—and one member of 1537,
Brother Hartman, who works in the frog shop ; all of these vouched for C. Gaddis'
character.

3 M nibi'.s (if the organization were contacted t!irough(mt the shop indi-

vidually a. 1. 1 S(;r.i.d,'d on this- tase and only one niembei' committeed himself us
being against restoring this seniority at this time because it is felt that C.

Gaddis has not been punished enough.
4. Members of other crafts connnittees are of the opinion that this case Is

detrimental to colored organization throughout the shops and crafts and in uome
cases tuidermining morale of its colored members.

Yoin- connnittee has from time to time di.scussed the merits and demerits of
this case and its is with the best interest of the iuii(m in mind that it makes the
following recommendation : That this local No. 1537 go on record as favoring
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tlie restoration of seniority to Callowny Gafl<lis, and that desire l)e fonveyod
to General Cliaii-inan W. O. Hammond and request lliat he act on tliis (juestion

witli tlie management of the Texas & New Oi'leans on his next visit to Houston,
Tex., to confer with said officials of said railroad.

Frank Sflva, Local Chairman.
M. C. Walla, Committee.

The Glassine Paper Co.,

West ConshoJiocken, Pa., March 18, 1949.
Hon. John Lesinski,

Cliairtiian, Edunition and Lahor Committee,
House Office Building, Wdshivf/ton, D. C.

Dear Congressman Lesinski: In your letter of March IG, 1949, you sug-

gested that I submit my views on H. R. 2032 which is now being considered by
the Committee on p]ducation and Labor.
As a response to your letter I will state the following:

(1) That if the National Labor It'^lations Act of 19.">.~) with amendments is

to be enacted the amendments should include most of the Taft-Hartley provisions

except where they are duplicated in the 1935 law.

(2) The non-Communist oath should be i-eplaced l)y a .section which would
deny the services of the National Labor Relations Board to either an employer
or a union who.se officers could not take an affidavit to the elTect that they "do
not belong to any party or organization which advocates overthrowing the Gov-
ernment by force."

(3) Union shop and maintenance of membership) provisions in contracts

should be permitted without recourse to the machinery now set up by the Na-
tional Labor Relations Board. Past experience with this restriction has clearly

indicated that the overwhelming number of members of unions will vote for

rnion securit.v provisions. The procedure is time consuming for the Board
and serves no useful purpose, and should, therefore, be eliininated.

(4) It should be permissible for management to negotiate a closed-shop agree-

ment with a union jirovided that the union admits all qualified persons to mem-
bership. This restriction will keep a union from controlling a labor market and
also will not deny the right of qualified per.sons to secure employment in their

chosen field.

The great danger, as I see it, is that any new legislation in the labor-manage-
ment field may be born with oidy the political considerations in sharp focus;

and the moral and ethical concepts relegated to some inferior background posi-

tion. Unless the new legislation is written with the moral and ethical concepts

in sharp focus there will be no management-labor peace, but a constant struggle

for advantage over one another. The new legislation must be fair and .lust to

both management and labor if it is to accomplish any lasting benefit to labor-

management relationship.

The labor-management problem is a moral one; consequently it requires a
moral solution. Political considerations and expediency are practical solutions.

Whenever a practical solution is obtain for a moral problem, it always involves a
compromi.se with jirinciple.

If I can be of any further assistance to .you or the committee, don't hesitate to

call on me.
Respectfully yf)urs.

Raymond A. Curran, Jr., Director of Personnel.

Associ.vted Employers of Indtana. Inc.,

Indianapolis, Ind.. March 25, 1949.

Hon. .PoiiN Lesinski, ^
Chairman, Committee on Education and Lahor,

House Offlee Building, Washington, D. C.

In re Taft-Hartley labor law.

Dear Congressman Lesinski: In your letter to us, of March 17, 1949, you
stated that "the sulicommittee requests that you file a written statement which
will be placed in tlie record."

Accordingly we submit the following:
We are strongly opposed to the outright repeal of the Taft-Hartley labor law.
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We are equally opposed to its eniasculatlou to the point tliat it would be
innocuous tliereaftei- or become as unilateral and lopsided as was the old

Wagner Act.
Kniployer-eniplo.ve(> relations (lal)or relations), if controlled af all by law,

must he established on the basis that neither one has an advantage over the
other.

Furthermore, in our opinion, if our American economy is to succeed and
prosi)er, labor relations law must also recognize and protect the rights of the
general pulilic.

It should be recognized by the Congress that organized labor does not represent
a majority of the working men and women in America. These unorganized,
nonunion workers have rights quite as sacred as are the rights of those who belong
to a union, and no law should lie enacted which would deprive them of such
rights or compel them to join any organization as a condititm precedent to the
right to a job or to earn a living for themselves and their families.

The right to work is as inqiortant as the right not to work.
If men and women cannot be compelled to work, then by what reasoning

should they be compelled to join something in order to work?
We hear a lot these days about human rights and there are those who be-

lieve that propei'ty rights are, and should always be, subordinate to human rights.

Well, just what are human rights? Shall we only recognize, enqihasize, and
protect those human. rights which are affirmative in character, or shall we, in

all fairness and honesty, re.spect and protect those human rights which may be
negative in character—the right not to do that which an individual may legiti-

mately not want to do.

Man has an acquisitive nature. Throughout all history he has had an ambi-
tion to acquire something for himself, and we, the people, applaud the hard work,
honesty, frugality, and persistence in men who practice these virtues in order
to attain that end. Property is the goal of most men.
How then can we entirel.v divorce human rights from property rights when

one is the corollary of the other?
To the extent that man's investment in property represents the product of

his toil, his ingenuity, his imagination, and his wherewithal, whether it be his
job or his factory, should not he not have equal protection of it?

It is our belief that the Labor Management Relations Act of 1947 contains
certain elements necessary to make it a bilateral law, protecting equally certain
rights of our citizens^ whether they be union members, nonunion, employers,
investors, or consumers.
To repeal this law and return to the Wagner Act would be a backward step

indeed.
Americans like fair play, and in order to insure that the contestants should

abide by the same rules, we must have such rules.

Specifically we believe in and urge the following:
(1) Freedom of speech be preserved and protected for the employees and their

employer, with siich restrictions or limitations as exist in the pre.sent law.

(2) The employer and the union must bargain collectively in good faith.

(3) The right of employees to self organization and to the selection of repre-
sentatives of their own choosing for the purpose of collective bargaining should
le preserved and protected.

(4) The right to join, or not to join, a labor union must be equally established
and protected.

("») The right of petition to the National Labor Relations Board must be equal
as between employees and employers for whatever purpose it is granted.

(G) The non-Connuunist affidavit should be retained but made equally applicable
to unions and enq)loyers.

(7) There should be equal re.sponsibility and obligation upon the bargain-
ing agent and the employer when an agreement has been reduced to writing and
executed by them.

(N) The boycott should be made illegal, becau.se it, more often than not,

seriously affects the lives and fortunes of the innocent.
(9) The same conunent with respect to jurisdictional strikes because we know

that innocent people having no interest in the contest or dispute are jeopardized
and suffer.

(10) Amei'icans don't like monopolies, wliether they be of business or labor.
Thei-efore labor monopolies, which exi.^^t today, and which enable labor bosses
to dominate the terms, prices, and conditions upon which free-born American
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citizens may work, where they work, for whom they work, and when they worb
shouh! be made as iUogal as business monnjKilies.

(11) Mass picketing and violence should be outlawed. The record cries to

high heaven for the relief—yes, protection—of the innocent worker and the
general public against such high-handed tyraiuiy. Does it I'equire 1,000 pickets
to publicize a labor dispute at a plant employing 200 employees or less? The
very obvious answer is "no."

(12) If a union can qualify, under the law, to petition the Board for a repre-
sentation eU'ction, then it would certainly seem only just and fair that it be
denied the right to picket in order to enforce recognition by the emph^yer before
certification by the Board.

(13) The injunction has never been popular with organized labor, because
it has been tlie subject. Neither is imprisonment popular with the culprit.

But, for the general good, experience proves that both are necessary when con-
ditions warrant. There should be certain limitations or restrictions to the
injunctive process, but these must not be enervating to or destructive of the
relief sought and warranted under the circumstances. The injunction should be
preserved.

(14) Union security, whether it be the union shop or maintenance of niember-
.ship, should not be imposed upon American workers until and unless they have
expressed a desire for it. Nothing radically wrong in the present provisions

of the law in regard to this matter.
(If)) The closed shop is un-American in concept and principle, and must have

no place in employer-employee relations.

(16) Unfair-labor practices: We have no objection to the provisions in the
present law and believe they should be retained. Certainly there should be no
cancellation of those applicable to a union in the event those against an employer
are to be retained.

Oi'ganized labor is big business and should be treated as si;ch. There is noth-
ing helpless about it, and certainly it needs no legal advantages over employers.
They can negotiate as equals, unless the Congress grants special privileges to

labor unions.
Congress should not overlook the importance of small business to the national

economy. These businessmen are small fry to practically every union in this

country, and out this way we know that unions can put these small-business
concerns out of business.

If business monopolies are to be controlled against destroying small business,
then why should not labor monopolies be controlled for the same reason? One
is just as reprehensible as the other if our country is to remain free.

Organized labor should be made responsible and accountable to its members,
to the general public, and to those with whom it contracts.

Very i-espectfully yours,
R. W. Akix. Secretary.

American Trucking Associations, Inc.,

Washington- 6, D. C, March 22, 19/,9.

Hon. John Lesinski,
Chairman, Committee on Education and Labor,

House of Representatives, Wasliinfjton, D. C.

Dear Mb. Chairman : On behalf of American Trucking Associations, Inc.. I

have endeavored to secure an appointment for an appearance befoi-e your com-
mittee on House bill No. 2032. It is now evident that hearings will not be ex-

tended, and that I will not have an opportunity to appear, and I therefore re-

quest that this letter be made a part of the record in the committee's proceedings.
American Trucking Associations, Inc., is the national trade association of the

trur'king industry. No industry in the country is more vitally afT(>ctpd by the
national labor policy and the national labor legislation than the trucking industry.

Our labor is organized to a point where the teamsters union can, by a strike, close

down motor transportation in any metropolitan area and shut iff for-hire serv-

ice in almost any section of the country.
Our industry, and the commerce of the comitry, were seriously damaged by

the unfair practices in which organized labor indulged, without restraint, under
the Wagner Act. I would like to direct your attention to a few specific cases:

In New York City, local 807, has regularly opened contract negotiations each
year with an emiiloyer association. At the first sign of resistance to its demands,
the union would break off negotiations with the employer group, force individual
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spttlenicnts on weak oinplo.vers, and cvcntnally impose its demands on all em-
ployers in the area without any semblance of real collective bur^^aining. Under
the Labor-Management Relations Act, the employers had a remedy; when local

807 bypassed the employer group, an unfair-lahoi'-practice charge alleging r.'fusal

to barg.-iin was filed, and local S()7 promptly retui'ned to the conference tal(I(>.

Secondary boycotts and Jurisdictional strikes are among the more serious evils

which beset the trucking iiKhistry. Our business has been used as its most effec-

tive oiganizing weapon by the A. F. of L. Employees of businesses which must
have truck service to live have been organized by the simple expi^lient of having
the teamsters union refuse to serve the enterprise. Secondary boycott may be
justified under some circumstances, but the imions cannot be trusted with the
power to use such a weapon without restraint. There are many e-.amples of high-
handed and arrogiint abuse of this power. To cite one, a warehouse! at Menands,
N. Y.. was l)>ycotted liy Teamster Union Local 294 in O^'tober 1947 simply because
a business agent of the local union was refused permission to enter the premises.

'I'lie clctsed shop, banned i)y Labor-Management Relations Act but restored un-
der H. R. 2032, would return to the unions another broad field for the abuse of
power. An example of such abuse is found in Intermediate Report No. 1729 of
the National Labor Relations Board, dated October 7, 1948. In that case, a New
York employer was forced, by a 3-day strike, to discharge a driver when the
union charged that his dues were in arrears. The intermediate report found
that the driver liad made a valid tender of his dues, that the union was not
justified in its demand for discharge, and that the employer was not justified in
complying with the union's demand. The helpless employer not only lost 3 days'
revenue but was compelled to pay one-half of the driver's back wages to which the
Board found him entitled.

I have cited only a few examples of abuse of union power out of hundreds In

our files. Unchecked under the Wagner Act, these practices multiplied until

the nuld restraints of the Labor-Management Relations Act were imposed by
popular demand.
We may sum up liy cpioting the fourth paragraph of section 1 of the Labor-

Management Rv^lalions Act;
"E .perience has fuitlier demonstrated that certain practices by some labor

organizations, their otiicers, and members have the intent or the necessary effect

of burdening or obstructing commerce by preventing the free flow of goods in

such commerce through strikes and other forms of industrial uiu'est or through
concerted activities which impair the interest of the public in the free How of
such commerce. The elimination of such practices is a necessary condition to

the assurance of the rights herein guaranteed." •

We respectfully submit that neither the facts nor the logic contained in this

statement of policy can be seriously questioned, and that it should be continued
in any i-evision of laws relating to labor-management relations. Further, if

H. R. 2032 is enacted it should be amended to carry out the above statement
of policy by (1) requiring unions as well as employers to bargain in good
faith; (2) adequately restraining secondary boycotts and jurisdictional strikes;

(3) banning the closed shop; (4) making unions liable for breach of contract;

(5) giving employers the right to select their bargaining agents; and (6) provid-
ing an independent mediation serviCi\

On behalf of the trucking industry, I urge that you give equal consideration
to rights of employers and of labor.

Respectfully,
Edgar S. Idol, General Counsel.

Manufacturers' Association of Racine,
Racine, Wis., March 17, 1949.

Hon. .John Lesinski,
CJiairman Committee on Education and La'bor,

House of Representatives, Congress of the United States,

Washington, D. C:
Dear Sir : We are opposed to scuttling the Labor-Management Relations Act,

1947, because
(1) It has in a measure again sought to protect the individual workman.
(2) It has placed labor leaders within the law and not above it as it was for-

merly the case under the Wagner Act, and which is again proposed.

(8) It has placed responsibility upon labor leaders, and as a consequence
improved the leadership.
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(4) It has minimized coercion and strong-arm tactics, and thereby placed labor
relations on a more orderly basis.

(5) It has given iiidividnal workmen a greater voice in labor matters, thereby
eliniiiiatiiig goon stjuad tactics.

(()) It has stabilized labor and industry relations in this community which had
been plagued with irresponsible union leadership for a decade under the Wagner
Act. There has been no major labor dispute or strike since this Act became
effective.

(7) It has not affected union organization or function.

(8) It has not resulted in any drive to impair or destroy unions.

(9) It has, however, brought about a more mature attitude on the part of
labor leaders because of the responsibility placed upon them.

(10) It has been a milestone in the development of sound labor management
relationship under the law.

(11) It should not be impaired because to do so is a step backward.
(12) It should l)e refined, based upon study and experience and the custom and

practice which has developed under it. This is the only sound development of

the democratic process. Any other method is reactionary, and will result in the
chaotic condition of the thirties, since it will be a signal to a favored class, the labor
leader, that he is again above the law of the land.

Respectfully submitted,
Manufacturers' Association of Racine,
W. D. Stansil, Executive Secretary.

Washington, D. C, Fehrnary 12, 1949.

Hon. Wayne Morse,
Senate Office Building, Washinr/ton, D. C.

Dear Senator Morse: Continuing our conversation of last Thursday in the

Senate reception room concerning return of the Conciliation Service to the Depart-
ment of Labor, where it historically belongs, the subject is so big and of such
grave consequence to the continued existence of the Labor Department that I

approach it with considerable trepidation. But please bear with me and I

will do my best.

The Conciliation Service operated with great success in the Department of

Labor from 1913 to 1946, when War Labor Board personnel took over the helm

, following expiration of the Smith-Connally Act. I believe you are familiar with
'some of the chaos and turmoil arising after the residue of the WLB took over

Had it not been for this unfortunate circumstance, or set of circumstances, I

believe the Conciliation Service would have ridden out the storm occasioned by.

passage of the Taft-Hartley Act and remained safely at anchor in the Department
of Labor, its birthplace.

In my opinion, the best that can be said for proponents of removal of the service

from the Labor Department is that they swapped the devil for a witch, assuming
(which I do not) that the Conciliation Service had to be tossed into the mael-

strom of labor legislation prevailing at the time.

If you recall, I told you last Thursday that I thought the prestige of the Secre-

tary of Labor behind a conciliator is of inestimable value in settling labor dis-

putes. I found this to be true while serving as a commissioner of conciliation,

especially during the war years of 1943, 1944, and 1945.

They won't build any monuments or write heroic songs about the part the

Conciliation Service played in maintaining labor peace and keeping the wheels

of industry turning during the war, but the conciliators did a magnificent job in

this respect, often working night and day, Sundays and holidays, for weeks on

end. They couldn't have been successful as they were if they had not been able

to win the confidence of both management and labor, which they did almost uni-

formly. How could they have done this if management had been suspicious of

their motives due to their connection with the Department of Labor?
Only rarely did I encounter hostility from this source. Almost without excep-

tion I was accepted for what I tried to be. an honest, sincere individual, trouble-

shooting strikes and strike threats, and withal seeking to create a better under-

standing between the boss and his employees, and vice versa.

It took generations of painstaking work to bring the Deixartment of Labor into

existence; nii'diation is indubitably a part of the warp and woof of the Depart-

ment, its very lifeblood. At any rate, removal of the Conciliation Service severed

a vital organ", leaving the victim in a badly crippled condition.
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Boiled down, the act of 1913 creating the Lahor Department iirovided for two
essential fnnctions, namely:

(1) P^jster, promote, and deA'elop the welfare of wage earners.
(2) Mediate labor disputes whenever in the judgment of the Secretary the

interests of industrial peace so recpiired.

Thus, to take away the Secretary's right to mediate industrial disputes destroys
one of his principal functions and violates a fundamental concept of the framers
of the act (in my opinion).
How else could the Secretary better promote the welfare of wage earners than

by using the influence and prestige of his othce to mediate their disputes? Bear-
ing in mind always, Senator, that the principal definition of the word "mediate"
is "to interpose as a mutual friend between parties."
This is voluntarily mediation, which operated successfully for 34 years, 1913

to 1947. The Taft-Hartley Act ivplaced this system with compulsory mediation,
which is considered by many to be just as repugnant to industrial liarmony as
compulsory arbitration.

I i-egret very nuich to be at variance with such a splendid gentleman as Hon.
Cyrus Shing, whom I admire very much. He is a true conciliator from the heart
out—all of his 5 feet TM; inches.
Thanking you for your patience and kindness if you have read this far, antl

hoping that my thoughts expressed here may be of some assistance to you in
reaching a decision on this all-important matter, I am

Most respectfully yours,

James I. Ckockett.

INTEKNATIONAL BROTHERHOOD OF ElIXTKICAT. WORKERS,
Local No. 1455, A. F. of L.,

St. Louis 10, Mo., March 18, 19Jf9.

House of Representatives Labor Committee,
Washington, D. C.

Re repeal of Taft-Hartley Act.

Gentlemen: The International Brotherhood of Electrical Workers (AFL)
Local 1455, representing approximately 1,200 employees in the States of Illinois,

Missouri, and Iowa, ask for outright repeal of the Taft-Hartley Act, reenactment
of the Wagner Act without dilution, and, as a final step, consideration of the
Wagner Act amendments.
We strongly oppose and ask that section 2 (12 (a), (b), and section 9 (b) of

the Taft-Hartley Act dealing with so-called professoinal employees be deleted
from any new labor legislation to be enacted by Congress.

I, for one, can speak freely in saying that the Taft-Hartley Act has not bet-
tered labor-management relations despite wliat mangement says but has been a
detriment to better relations.

In the case of the electric utility properties of the Union Electric Co. of
Missouri, and Union Electric Power Co. (operating in the States of Illinois,

Miss(uiri, and Iowa) these sections have been abused and used as a subterfuge
to destroy our local union made up of wliite-coUar workers, who, above all,

need a union.
An example of what has occurred under so-called professional employees

follows

:

In the year 1937 under the Employees' Mutual Benefit Associtaion which was
classed as company dominated ; accountants and engineers were included and
even supervisors then.

The first certification of a union on the properties of the Union Electric Cos.
(which was an independent union and classed as company dominated) was on
order of the National Labor Relations Board, dated August 27, 1941, case No.
R-2544, which included all office, clerical, and sales employees. Included in the
group were engineer and accountant cla.ssifications.

On May 24, 1946, the National Labor Relations Board certified the International
Brotherhood of Electrical Workers (AFL), case No. 14-R 1397, as representatives
of all office, clerical, sales, professional, and technical employees. Again, the
engineeilng and accounting classifications were included and agreed to as tech-
nical jobs.

Trouble started with a threatened work stoppage after the Taft-Hartley Act
became law and upon the expiration of tlie current labor agreement, March 31,

87r>-9—49 104
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1948, because the conipany refused to bargain with the union because the bar-

gaining unit, the company claimed, included professional employees and, there-

fore, could not be included with nonprofessional employees. Certain individuals

appeared before the regional office of the National Labor Relations Board claim-

ing that they were professional under the meaning of the act. There has always
been some question as to just who sent them to the National Labor Relations

Board.
The union was willing to take the individuals who were already in the unit

that the company had claimed professional and ask for an election on the basis

that they vote for (1) inclusion in a unit of their own, (2) inclusion in the unit

of office, clerical, sales, and technical employees, (3) no union at all. The com-
pany refused such an agreement but wanted to, and did, pack the unit with so-

called professional and supervisory people for whom the union has never bar-

gained in their history.

Mind you, the union was even in agreement to the above although we certainly

felt that these people were not professional employees, but did it because we were
being forced to do it under the provisions of the Taft-Hartley Act.

In order not to disrupt the entire bargaining unit, the union was forced under
the Taft-Hartley Act to .«et aside certain people (the company-packed unit) that

the company claimed were professional employees. This resulted in a hearing
before the regional office of the National Lah<»r Relations Board in St. Louis, Mo.,

from May 2.5 through June IS, 1948, to determine the appropriate unit. This is

known as NLRB case No. 14-RC-269. This hearing only resulted in the appar-
ent wasting of the taxpayers' money since there had never arisen the question
of the propriety of a so-called professional unit, and even to this day the National
L-ihor Ri^lations Board in Washington, D. C, has not rendered a decision as to

the appropriate unit.

In order to appreciate more clearly the attempt on the part of the company to

just automatically eliminate certain classifications as professional classifications,

-we refer you to NLRB case No. 14-RC-269. A brief example of such is the com-
pany representative who testified to the title of "assistant gas property engineer."

He testified that he know all about this classification as well as gas-plant opera-
tions, but lie did not know that the gas plant that he was supposed to be talking
about, of which he did not know the location, had been retired and that the indi-

vidual that he was vouching for in the matter of so-called professional duties
was not performing the duties but actually on loan to another utilitv company.
He did not know the type of gas the company distributed or that the company
purchased gas from another utility company.

Another brief example is the company claim that students just out of college
are professional under the meaning of the act l)ecause they were performing
related work under supervision of a profes.sional person to qualify them to
become a professional employee as defined in paragraph "A", section 12 of tlie

act. In the general accounting department of the company, 11 supervisors have
310 certificates or degrees in accounting: 2 have certificates only; 1 has a degree
but is a supervisor of I. B. M. machines.

Student accountants are supposed to he training under professional people as
claimed by the company. Of the 10 individuals (these include department
heads and supervisors) who are to work in connection with the administering
of the training program only 1 has a degree in accounting.
Of Tf) managerial, supervisory and confidential emiiloyees who are noncontract,

4.'") possess no certificate or degree in accounting; 14 have certificates from cor-
respondence or night school ; 14 have degrees ; 2 have diplomas, and yet students
training under them are supposed to be profes.sionals under the meaning of the
act.

The company stipulated with the union that the title of "junior accountant"
and "assistant accountant" were nonprofessional, only to do an iihont face and
say that an employee who has a college degree and possessing the classifications
of junior accountant or assistant accountant is professional.
A question which should be answered is why the union was required (other

than through force) to go through a lengthy hearing to determine professional em-
ployees when there was no formal claim or complaint filed with the National
Labor Relations Board by any employees or by the company. Not a single engi-
neer in question appeared at the hearing to testify that they were professional
under the meaning of the act. The regional office took the position that they could
not certify a unit that included both professional employees and employees
who are not professional but yet there are other utilities that are being bar-
gained for as of today that include accounting and engineering classifications.
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It is apparent that if the company is successful in the splitting of an already

proven unit of oliice, clerical, sales, and technical employees, if will be just a

matter of time when the company will contend lor another group and this process

continued until the local is abolished.

I have lust briefly outlined conditions prevailing between the Union Electric

Co. and the union under the Taft-Hartley Act and will be glad to answer any

questions for enlightenment of the House Labor Committee.
Sincerely,

Matthew G. Bunyan, Business Manager.

Flat Veneer Products Association,
Washington o, D. C, March 2.'i,

19J,9.

Committee on Education and Labor,
House of Representatives, Waahiuyton, D. C.

Gentlemen: At a recent meeting of this association, the members discussed

H. R. 2032 and voted unanimously to oppose its passage by the House. As
general counsel of the association, I was instructed to communicate to you the

fact of the association's opposition to the bill, and the principal objections

which it has to specific provisions contained in the bill. It is hoped that con-

sideration of the views of the association will be given during the course of your
current study of the bill.

For your general information, the association is composed of manufacturers
of more than 90 percent of all flat veneer products manufactured in the United
States. They operate plants located in the States of Tennessee, Maine, Delaware,
New York, Idaho, California, Ohio, Minnesota, AVashingtou, Virginia, Colorado,
"Wisconsin, and Massachusetts.

General opposition: Members of the association unanimously oppose passage
of H. R. 2082. Although they recognize that the Taft-Hartley Act could be re-

vised to advantage in certain respects, they feel that such changes should be
in the form of amendments to the act, rather than as a part of an outright

repeal of the act and resurrection of the Wagner Act. The Taft-Hartley Act
has benefited both employers and employees and the proposal to repeal it by
means of H. R. 20;J2 and its companion measure in the Senate (S. 249) is not in

accord with the real wishes of either group.
The principal oi)position to the Taft-Hartley Act originally came, and still

comes, from labor leaders who are more concerned with the collection of dues
fi'om union members, and with increasing their own personal power, than with
the needs and desires of their members. Most union members, given an oppor-
tunity to understand the real meaning and effect of the Taft-Hartley Act, without
being influenced or coerced by union leaders, would be wholeheartedly in favor of

most of its provisions. It is the opinion of the association that a very large
majority of union meml)ei'S would approve the Taft-Hartley Act, and oppose
any repeal of it, if given an opportunity to express their views. Unfortunately,
they do not have any real opportunity to express themselves. Their union spokes-
men do all the talking, and frequently make no effort to ascertain the views of
the membei'S.

Opposition to specific changes effected by H. R. 2032—Closed and union shops

:

Prior to the Taft-Hartley Act closed and union shop agreements were used by
union organizers as weapons to increase their membership and to maintain
that membership once gained. It was common practice for a union, through
strikes, boycotts, and other coercive means, to force an employer to sign closed

or union shop contracts, despite the fact that the union did not represent more
than a small percentage of the employees covered by the contracts. Employees
were, by this means, forced to join a union, and accept it as their sole bargaining
representative, in order to keep their jobs.

There is some slight justification for a union shop contract in cases where a
large percentage of the employees belong to the union and desire a union shop.

They are presently able to get such an agreement under the T;ift-Hartley Act,

when the union has been certified as the sole bargaining representative, and an
election has been held to ascertain the wishes of the membership. However,
there is no possible justification for permitting unions to use closed and union
shop contracts as a means of organizing.
The association feels that no person should be requii'ed to join a union In order

to earn a livelihood for himself and his family. Once he has obtained a job,

he should not be forced to join a union in order to keep it.
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No eniploycM- should lie ivquircd to tMiiploy only such individuals as a union
chooses to st'iid to him. The success of any business is larjiely dependent upon
the judgment of its executives and upon the proper exei'cise of that judjiment in

tlie selection of employees. If the employer is limited to union members, he is

freqently unable to obtain the services of better qualilied men who are not
members of the union. The result is lowered plant efficiency, with consequent
injury to other cniiployees.

It should lie iiointed out that the principal benefits of closed and union .'Jhops

accrue to union organizers and leaders and not to the union members. A duly

recognized union under an open shop is just as effective as a bargaining i-epre-

sentative for its members as is a similar union under a closed or union shop.

It can do just as much for its members in the form of higher wages, better work-
ing conditions, and so forth.

The real features of closed and luiion shojis are the organizing power, referred

to above, and the power to force members to iiay their dues and maintain their

membership even though tliey are dissatisfied with the union as their representa-

tive. Such forms of contracts enable the union leaders to obtain and maintain
their power.
Thus closed and union shop contracts spell security for union leaders, serfdom

for union members, and inefficiency for employers.
Free speech : The Wagner Act provision on free speech, which is to be jiut

back into effect by H. R. 2032, was so strictly construed by the NLRB and the

courts that employers were afraid to even mention the word "union" in front of

their employees for fear of being charged with engaging in luifair labor practices.

Unions could make any charges they cared to about employers, and employers
could not answer them. They had to sit back and watch while their employees
were misled by false charges and representations of union leaders.

Employees should be permitted to hear both sides befoi-e being asked to make a

decision as to whether to join a union. Neither the union or the employer
should be permitted to threaten or coerce employees in any way in reaching such
a decision. The present Taft-Hartley Act provision guarantees to employers the
right to express their views, within such limitations, and guarantees to emjiloyees

the opportunity to hear both sides and to reach an informed, independent
decision.

Refusal to bargain: H. R. 2032 in effect says to the employer, "You must
bargain in good faith with the union representing your employees. If you don't,

you will be found guilty of unfair labor practices. However, the union does
not liave to bargain with you unless it wants to. If it refuses to do so, you are

just out of luck."
Union leaders have branded the Taft-Hartley Act requirement that unions

also bargain in good faith as "unnecessary." They claim that no union would
refuse to bargain. If this claim is correct (and there is ample evidence to

refute it), what is the objection to the requirement? Certainly it cannot hurt a
union unless it does refuse to bargain in good faith.

Employer petitions for elections : Under the Taft-Hartley Act. in cases of

disputes as to whether a particular union represented the majority of the
employees in a bargaining unit, either party could petition for an election.

H. R. 2032 eliminates the right of the employer to petition, but continues the
right of the union. The employer is thus put completely at the mercy of opposing
unions claiming to represent his employees.

Legal means for the settlement of all disputes should be provided, and either

party to the dispute should be able to use such legal means. The principal ob-

jection raised by union leaders to the right of the employer to petition is the
claim that it ]iernnts employers to catch a union befoi-e it is ready f<ir an
election. This objection is spurious on its face. The Taft-Hartley Act permits
the employer to petition for an election only after he has received one or more
claims for recognition. A union which represents a majorit.v of the employees
and makes a claim for recognition should be willing to establish such fact
through an election. If it does not represent a majority, but is merely hoping
to gain a majority through campaigning, it should not make a claim for
recognition.

Moreover, the NLRB has complete authority to postpone the election until

such time as it believes all unions involved have had an oiiportunity to prepare
foi' the election.

Supervisory employees: Inclusion of supervisory employees in the definition

of "employees" covered by the bill, forces employers to bargain with unions rep-

resenting supervisory employees. A supervisory employee is a representative of
management in double dealings with employees. If he is a member of a union
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represeuting other employees, he has a divided loyalty, which is detrimental
botii to tlie interests of the otlier employees and of the employer.
NLRB organization: Abolition of tlie oftice of general counsel and removal of

Taft-Hartley Act restrictions on the NLRB will result in a return to the abuses
prevalent prior to the enactment of the Taft-Hartley Act. The Board would again
act as prosecutor, jury, and .ludge, which combination of powers in one body is

directly contrary to the American conception of checks and balances. The present
procedure, under which the general counsel has independent and exclusive
authority to issue complaints and bring charges, and the Board acts solely as
judge, works fairly from the standpoints of both the employer and the union.

Conciliation Service : Reestablishment of the Mediation and Conciliation Serv-
ice in the Department of Labor will destroy the effectiveness of such service. To
be really effective, any mediation or conciliation service must be completely
impartial, and both parties to a dispute must have implicit confidence in such
impartiality. Employers have little confidence in the impartiality of the De-
partment of Lal)or. Such Department was set up for the primary purpose of

representing labor and is generally recognized as an "exponent and supporter
of organized labor." A mediation and conciliation service which is subject to the
jurisdiction of the Department of Labor naturally will be influenced by the
aims and policies of such Department.
The present Service is completely independent of the Department of Labor

and has gained the confidence of employers by its impartiality. Union opposition
to the independent set-up merely reflects an unwillingness to submit controversies
to any body which is not partisan to union interests.

Suits for violation of union contracts : Prior to the Taft-Hartley Act employers
were bound by their contracts with unions and were subject to suits for viola-

tions. Unions were not. Unions were free to violate their contracts at will with-
out fear of suits for damages brought by employers. This freedom enabled tliem
to give employers many contractual assurances that they did not intend to fulfill,

merely to get the employer to grant benefits desired by the unions.
Union opposition to the Taft-Hartley Act provision which authorizes em-

ployers to bring suits for violation of union contracts is a clear indication that
unions do not expect to live up to their agreements. If they did, they would
have no objection to the provision.

Conclusion : The association believes that union opposition to the Taft-Hartley
Act generally, and to many of the specific provisions referred to above, indicates

an unwillingness on the part of union leaders to accept any kind of restraint on
their activities. They favor, and actively sponsor, every kind of restriction on
employers and insist upon laws governing i)ractically every move made by em-
ployers, but object to the slightest control over their activities.

Members of the association recognize that there have in the past been many
abuses by employers and agree that reasonable regulations are needed to correct
such abuses. However, labor unions have also been guilty of many unfair prac-
tices and have abused their rights. Instead of being willing now to accept
reasonable regulation, they insist that tliey be iiermitted to correct their abuses
by voluntary action. Tliey want complete freedom for themselves and exi>ect

employers and the general public to trust them to properly exercise that free-

dom. Their actions in the past have not warranted any such trust.

The Taft-Hartley Act basically is a fair and reasonbale regulation of the
conduct of both luiions and employers. It safeguards each, as well as tlie general
public, against abuses by either.

The a.ssociation re.spectfuUy urges that you give careful consideration to the
above facts and arguments before taking any action on the bill now pending be-
fore you.

Respectfully submitted.
Flat Veneer Products Association,

By Richard A. Tilden, General Counsel.

Statement by Lee Prkssjian, Counsel, RKr>.\TivE to Experience of the Making
Engineers' Beneficial Association Under the Taft-Hartley Act

mari.ne engineers excluded from taft-iiartley act

The Taft-Hartley Act contains a definition of the term "supervisor" and ex-
cludes such personnel from the term "employee" covered by the various provi-
sions of the act. For this reason, no employer has an obligation to engage in
collective bargaining with a uni(m representing sui)ervisors.
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Licensed marine engineers have been organized in their own union, namely,
the National Marine Engineers' Beneficial Association for a period in excess of
2~t years. During such period, this union has enjoyed collective bargaining with
the shipowners on the Atlantic, Gulf, and racitic Coasts, and inland rivers and
harbors.

Following the (>nactment of the Taft-Hartley Act. the tpiestiou arose as ta
whether the shipowners wotdd continue their collective bargaining with the
National Marine Engineers' Beneficial Association. Fortunately, for the peace
of the industry, the decision was in the atlii'mative.

The curious contractions of the Taft-Hartley Act produced a situation that
because the licensed engineers were supervisors and therefore outside of the
Taft-Hartley Act, collective bargaining between the parties did not run into the
difficulties regarding preference of employment as did in the case of the un-
licensed personnel wlio are within the pale of the Taft-Hartley Act.
The connnittee of shii»nwners for the Atlantic and (iult coast agreed in nego-

tiations with the Marine Engineers' Beneficial Association, following the enact-
ment of the Taft-Hartley Act, that licensed marine engineers who comprise the
membership of MEBA, fall within the definition of supervisor as set forth in

section 2 of the Taft-Hartley Act.
This conclusion was confirmed b.v several reL'ional directors of the Laltor

Board, who re.iected unfair lal)or practice charges filed by individual engineers
against employers or MEBA. Such rejection was based upon the fact that such
engineers were supervisors tinder the law and. therefore, did not come within
the Act.

NO CONTROVERSY OVER PREFERENTIAL KMPLOYMP:nt

During the spring of 1948 negotiations began between the shipowners on the
Atlantic coast and the various seafaring unions and between the shipowners on
the west coast and the other seafaring unions and longshoremen's union. In all

of these negotiations, one of the burning issues was that pertaining to the union
hiring hall.

The only negotiations which did not have this problem were those between
the shipowners and the MEBA. The reason for the absence of this problem in

this situation is that title I of the Taft-Hartley Act did not apply to the
members of the MEBA.
The Fact Fiii'liir.; Board appointed by the President for the maritime industry

for the Atlantic .md west coasts, in their official report to the President, specifi-

cally stated that the problem of the hiring hall, which had brought a complete
impasse between the parties, could be laid completely at the door of the Taft-
Hartley law in that neither the employers mn- the union wanted or exi>ected

any change in their standing ijractice of the union hiring hall.

Thus, whatever difficulty aro.se in the maritime industry because of this partic-
ular issue was due entirely to the Talt-Hartley law. In the case of the MEBA,
where the provision did not apply, the issue did not even arise.

FACrr FINDING BOAIU) AND ENtilNERKS TN NATIONAL EMERGENCIES

(1) Negotiations between the shipowners on the Atlantic coast and the west
coast (separate conferences) and the maritime unions began some time in !March
or April 1048. The contracts between the unions and the various employers
expired on June 15, 1948.
The shipowners believed that in the event an impasse on June 15, the Presi-

dent of the United States would invoke the provisions of title II of the Taft-
Hartley Act, .setting up a fact-finding board and obtain an injunction anil, there-

fore, tl)ere was practically no effective bargaining between the employers and
the union. The meetings became a farce.

On June 15 the employers had n< t advancivl a single proposal lieyond the
position tliey had taken at the lirsf ne,,otial ng cniift>rent e.

Thus, the very existence of title 11 negat<d completely the pniccsscs of collective

bargaining between the employers and the maritime unions.

(2) The Conciliation Service had stepped in bei'ore the expiration of the
contracts and found itself completely heljiless and could perform no useful service.

The employers wei'e looking to the deal line when the President of the Fnited
States would invoke the provisions of title II of the Taff-H.irtley law, and paid
no attention to the efforts of the Conciliation Service to In-ing about a settle-

ment. Thus, title II completely negated the efforts of tlie Conciliation Service.

(3) A few days before the date of the expiration of the contract, the Presi-
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dent, as the employers had anticipated, appointed the Fact P"'inding Board of

Inquiry to investigate the facts relating;: to the dispute.

(a) In spite of tlie fact that officials of the Labor Board and the employers
had agreed that the licensed marine engineers wei'e supervisors and therefore
were not employees as defined by the law, and could not be held to be within
title II any more than they could be held to be within title I, the President
directed the fact-finding board to investigate the dispute between the MEBA and
the shipowners. Tlie MKBA never had any opportunity of presenting this issue

before the President. When the board of inquiry opened its hearing for the
marine engineers, the same issue was raised. But the board of inquiry held that
it was bound by the President's direction and could not investigate this issue.

Thus, marine engineers were brought within the confines of the board of inquiry,
without any opportunity being given to the MEBA to challenge this point.

(h) The whole proceeding of the board of inquiry was a complete farce.

All that the board obtained were stiitements from the respective parties as to
the issues they had presented in collective bargaining as to which there was
no agreement. Since there had been no collective bargaining, the statement of
issues were practically the demands of the respective parties as presented on
the first day of the negotiating conferences.
The board of inquiry, therefore, merely made a report to the President as

to what the parties requested in their negotiating conferences—no more, no less.

This information could have been given to the President by the Conciliation
Service. The board of inquiry served no useful purpose other than during the
course of this proceeding there was no collective bargaining between the parties.

(4) Immediately upon receipt of the board of inquiry's report, the President
directed the Attorney General to proceed to the proper Federal district court
to obtain injunctions preventing the unions from striking upon the expiration of
their contracts.

(a) The most general statements were contained in the complaint of the
Government and in the supporting affidavits to prove that a national emergency
would develop in the event there was a strike. Such statements if held to support
the issuance of an in.lunction could probably apply to almost every strike in any
industry involving the workers of more than one large corporation, and in some
cases even through confined to the employees of one corporation.

(&) The injunction issued as requested by the Government was sweeping in
its terms, binding the workers to maintain the conditions which prevailed at
the expiration of the contract.

STATUS OF NEGOTIATIONS DURING INJUNCTION PEKIOD

(1) The employers knew that the injunction was valid for approximately 80
days. Therefore, during almost this entire period there were no negotiations
between the parties. The unions and their members were tied by the injunction
and there was no incentive to the employers to consummate an agreement.

(2) As the time approached when the injunction would expire, the Labor
Board, under the act, was obligated to hold a secret ballot among the em-
ployees covering the employers' last offer. In this connection, the MEBA pointed
out to the Board that on the basis of the employers' agreement and the decisions
of officials of the Board, licensed engineers did not come under title II of the
law. Though representatives of the Board accepted tliis contention, neverthe-
less they held that they would go ahead and take the secret ballot of the en-
gineers on the shipowners' last offer. In other words, the provisions of the
law were flagrantly violated in this situation.

(3) Prior to the holding of the ballot before the expiration date of the
injunction, for the first time the shipowners actually engaged in collective

bargaining with the MEBA. When collective bargaining began, within 3 days
an agreement was consummated.

CONCLUSION

(1) The entire process of fact-finding boards and injunctions only serve to
negate the process of collective bargaining. Only the unfettered right to strike
on the part of workers encourages collective bargaining and promotes the con-
sunnnation of collective-bargaining agreements. The 80-day cooling-off period
imposed under title II of the Taft-Hartley Act extends outstanding collective
bargaining agreements that number of days—all to the benefit of employers
who need not change the working conditions during such period.

(2) Licensed marine engineers though technically .supervisors have, through
the union, the National ,.Marine Engineers' Beneficial Association, enjoyed collec-
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tive bariraiTiiiig for over three-qiiartprs of a century. As such they are entitled

to all tiic i)i-(itccti<»n that other employees may receive through the repeal of

the Taft-Hartley Act and the ivenactmejit of the Wagner Act.

For this reason in any new legishition there must not he included any provi-

sion which excludes supervisors, so defined, as to inchide licensed marine
engineers.

Statement of R. D. Dougla.s, Jr., Attokney, of Greensboro, N. C, Representing
Several Thousand Nonunion Employees in Textile, Hosiery, and Steel
Industries in Greensboro and Vicinity

I have requested permission of the committee to appear as a representative of
several groups of woi'kers in Gi'eenshoi'o, X. ('., who appear to be caught in

the middle between management and the unions.

In the Senate hearings, their committee has heard management urge the re-

tention of the Labor Management Relations Act of l'.>47, and has heard the
unions condemn the act as a slave bill. Apparently there was no testimony from
the great group of Americans, the workei-s who are not union members. This
group numbers uncounted thousands in the South and Soutiiwest.

I am not a labor law expert, nor are the working men here with me. The
problems of secondary boycotts are seldom found in our part of the country.

So far as I know, we have never had a jurisdictional strike in North Carolina.
But there are other and more fundamental problems whicli are bef(jre you under
consideration, with which we are familiar and with which we are vitally

concerned.
One of these problems concerns union coercion. Some books say that south-

erners have hot tempers, and others say we are easily led. I do not entirely
agree, but I do know of many instances where a northern labor leadei- has come
into a southern plant, gained a considerable following through legitimate per-
suasion, then proceeded to show his convert a few of the northern ''tricks" of
overturning automobiles, throwing stones through parlor windows, and threaten-
ing still further violence to workers slow to join the union.
Of course, there are local laws against such violence. But these mean little

to some of the organizers.
An organizer for the United Steel Workers sat in my oflSce in Greensboro the

day before he called a strike at the Truitt plant and told me our laws meant
nothing to him. that he'd been in better jails than Greensl)oro could offer. I had
just told him that some of my clients wanted to go to work in spite of his picket
line, and he Jiad told me that anybody who tried to pass his line would "crawl
through in his own blood, with his head split open." My comment about local
laws prohibiting violence in picketing, brought forth his comment about the
jails.

But whatever they think of local ordinances, the professional organizers do
give some weight to Labor Boai'd decisions, and they prefer not to be charged
with unfair labor practices if they can help it.

And yet, can the members of this committee fail to see that once having had
such coercion prohibited by law, a repeal of that law will be an open invitation
to employ coercion at will? Even in the most violent coercion—of a sort that
any i-easonable man would call unlawful—the Labor Board and the courts would
almost of necessity have to hold that since the Congress expre.ssly and ex-
plicitly repealed the prohibition regarding union coercion, it was the intention
of Congress to allow unlimited coercion.
There is another matter of great concern to the men I represent. It is the

fact that the new bill under consideration takes away from the working man
his right to vote to decertify a union which has not lived up to its promises and
has proved to be a burden rather than a help.

I caiujot imagine a more American, democratic pi'actice than tliat which says
that if a group of Americans vote a man or a unioti. or a pai'ty into power and
control, those same voters shall have the right to vote them out of power. You
men of the connnittee are elected by your friends at home. You were sent here
because yon had their confidence. And in all sincerity and respect. I ask each of
you to thii'k of the reaction of your constituents if you dared pi'onose a law under
which you would never liave to stand for reelection. l»ut might retain your
office as long as you wished.
Yet that is just what the n(>w bill ])i'ovides. Once a union is vot(>d into a plant

the only way the very men who put it there can remove it is to persuade the com-
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pauy to violate the law ami refuse to bargain with the union in order to force

the Board to call an election.

Gentlemen of the conmiittee, these two things I have mentioned, decertification

and union coercion, slip into insignificance beside the real problem that the new
bill brings to the millions of nonunion American workers, I refer, of course, to

the closed shop.
I Ivuow that you have heard endless arguments for and against the closed shop

and the union shop. There is little I can add, except to assure you most earnestly

that the southern workers are vehemently opposed to a union membership require-

ment as a condition to keeping their jobs. Some of the most violently union men
that I know, who fought my clients and me, tooth and nail in a decertification

campaign at Proximity mill, luive told me they do not want a closed shop. They
say that the day may come when they grow dissatisfied with the union and want
to get out.

There is widespread resentment in the South against such restrictions. I have
heard many most picturesque outbursts that I cannot quote here. But I think
their feelings are summed up in the words of Mr. Justice Brandeis, who said,

"Why should the workers exchange the tyranny of the employer for the tyranny
of the labor boss?" Mr. Brandeis said the union shop is un-American. Mr.
Justice Fraidvfurter quoted him at length 2 months ago in the Whitaker case,

pointing out that the unions should seek to hold their members by persuasion and
by performances, rather than through legal coercion.

In North Carolina the farmers, the businessmen, the school teachers, as well as
the workingmen, have opposed the closed shop. Two years ago our State legis-

lature passed a right-to-work bill. It provided that no man can be deprived of

his job because of union membership or the lack of such membership. The law
was given overwhelming, support by members of the legislature, and 2 months
ago the Supreme Court of the United States said the law was constitutional. It

was in this opinion that Justice Frankfurter substantiated his opinion of the
closed shop by quoting private letters of Justice Brandeis never before made
public, so far as I have heard. I think no one would contend that either of those
two learned justices was or is an enemy of organized labor.

A union leader recently compared the nonunion worker who pays no union dues
to the citizen who, having voted for the wrong candidate, refuses to pay taxes.

There is no parallel in such an illustration; the taxpayer knows that even his

candidate, having won, would have levied the same taxes.

We think a much better example would be that of a Democrat civil-service

worker whose party had lost out in a municipal election, and who was thereupon
told that from then on he must join the Republican Party and finance its campaign
fund with dues if he wanted to keeji his job.

Most of the North Cai'olina industrial workers came from the farms and small
towns of the State. They have been reared in the belief that strong local govern-
ment offers one of the greatest safeguards against all encroachments on the rights
of the individual in our system of democratic government. Tims 2 years ago
their AMews were expressed by the State legislature which outlawed the closed

shop in North Carolina. If the workers had been dissatisfied they would have
gone to the polls in the Democratic primary last May and voted for a new set

of legislators who would have repealed the law at once. And in 1!»50, it" they
want the closed shop, they will go to the polls and vote for it.

The adoption of a blanket national rule which says that all industrial workers
may find themselves in closed shoi)s deprives the individual employee of his right

to have a voice in his affairs.

We believe that the closed sliop should be a local government issue, to be decided
by individual States in conformity with the wishes of the majority of tlie jieople

who go to the polls to vote. And the fact that industrial workers in the North
are reconciled to the closed shop and union shop, does not give them the right to

force such conditions upon the workers of North Carolina wlio are overwhelmingly
against it.

The whole policy of the closed shop—which a great liberal justice has called
Tui-American—is not a national policy. It is not like a State tariff which would
seriously impede the flow of interstate commerce. Remember that even in the
States which have outlawed the closed shop the union workers are given the same
protection afforded the nonunion ones. They camiot be discriminated against
because of their union activities.

If the working jieojile of one State believe that no man should lose his job or
lie denied another because of liis union membership or lack of it. then that is a

matter of State policy to be decided ; certainly it can Inirt no one in the rest of
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the United States unless it be the union professional leaders who have come to

rely on what Justice Franlvfurter calls the force of the law rather than legitimate

j)er.suasion and perforniance to sell their union memberships.

The great masses of southern industrial workers inherently believe that they

have the right to decide upon the issues that affect their liberties by the free

exercise of the ballot in a secret voting booth. They believe that the closed shop

very definitely deprives them of their liberties and they insist that this should

be a matter for State legislation.

Statement of Garfield Hepler, Machine-shop Employee at Proximity Cotton
Mill, Greensboro, N. C.

I want to tell this committee why I think the right of us workers to call

for a decertification election ought to be kept in the law. About s months ago

I filed a petition for a decertification election at Proxiuiity, so I know a little

bit first hand about this part of the law.

Proximity mill has about 1,300 workers, making cotton cloth. I grew up in

the mill village and never have worked anywhere else. Hut I was in the Army
when the textile-workers union got voted in at our mill, and .just about tlie time

they won the election I was getting some machine-gun bullets picked out of me
that I got when the Third Army crossed the Rhine.
When I got back home and went back to work there was an awful lot of

trouble in our mill. The workers were about half for the union and half against

it. It got pretty rough in our village, with neighbors not talking to each other,

and even church congregations splitting up over the union.

About a year ago a bunch of us heard about our having the right to vote the

union out. We got us a lawyer and filed for a new election. We got laughed at

by the union folks. Their organizers filed charges that the company put us

up to it, and they said we'd never get an election. We told them democracy
ought to work both ways; that when they wanted to vote the union in they

got an election real quick; but now, they all of a sudden didn't believe in voting

anymore.
But we got our election. We lost it by a pretty close margin. But some-

how there wasn't any hard feelings. Of course, we had a lot of rough talk

just before the election, but after it was over, it seemed like everything got

better settled. Maybe we and the union folks each worked out some of our
bitterness in the election campaign. Whatever it was things are a whole lot

better now. The union still has .iust about half of the employees, and I don't

think they i)icked up any new members by winning.
But we do know that the shop committee is a whole lot friendlier these days,

and even the union members I work with say that the union is trying harder
to do things for the members. I reckon our election sort of .jolted them out of

feeling too safe about everything.
We're not figuring on asking for another election anytime real soon. If things

go along like the.v are now, we're not going to make any ti-ouble for anybody.
Bu we know that anytime we want to we can make democracy work again. It's

just like voting for a man for office; it's good to know that if you don't think
he's making good, you can vote him out next time.

Statement of James S. Alrert, Hosiery Worker at IMock-Judson-Voehringer
Hosiery Plant in Greensboro, N. C.

Like thousands of other workers in .southeiii plants where I have worked, we
feel that the right to join a union or not to join a union is something that ought
to be left up to us.

A few years ago at the hosicr.v plant where I work we had a union for our
bargaining agent. The union was not strong enough to force our employer into

a closed-shop agreement and hundreds of us never joined the union. It was not
th;it we Wiintcd a "fr»'(> ride" like the orgninzers said; it was just that we did
not bt'lieve in the union and we honestly felt that we would be better off

without it.

However, if the union had been a little stronger it might have forced a closed
shop and hundreds of us woidd have had to join an organization that we bittei'ly
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disliked and disti'iisted and would have had to pay our money to keep the union
in power or lose our jobs. To me, this is about as un-American as anything I

know. In American democracy, a minority may not like what tlie majority is

doing, but at least they don't liave to join what they dislike and pay for its

upkeep.
We feel safer now with the North Carolina law against the closed shop and

the union shop. We know tliat this law represents the wishes of most of the
industrial workers in this State. If the sentiment of the workers ever changes,
we can change the law. I'.ut we don't think that the Federal Government has
iiny right to take away our protection and deprive us of our liberties just because
some northern workers want a closed shop.

Statement by Hymie Pokras, Representative of Newsboys and Cabriees Divi-
sion. Inteknattonai. Printing Pressmen and Assistants' Union of North
America, A. F. ov L.

Newsboys and newscarriers are entitled to the protection of labor laws.
Newspapers are distributed in various ways throughout the United States.

Among tliose ways are newsstands, newsboys (distribution on the streets),
and carriers (delivery to subscribers' homes). All of these persons work as an
integrated distributing force, or labor force, for the publishers in distributing
news to the public.

If you approach the question of whether the people engaged in this work are
employees of the publishers in one of two ways, it is solved in one of two ways.

If you approach it in terms of common-law rule surviving from the days of

handicraft economy, that is one thing ; if you approach it the way it should be
approached, as the problem of the legal limits of group activities in a modei-n
industrial society, you will reach the solution required in this case, that these
people are employees of the pui)lishers and entitled to bargain collectively,

regardless of lawyers' fine-spun legal distinctions as to carrying them or not carry-
ing tliem on the pay roll.

The question of the status of newsboys and carriers and whether they are or
are not entitled to the protection of the labor laws must be viewed as to whether
or not they are subject to the evils the labor laws intend to eliminate and if

collective bargaining is appropriate to that end.
Newspaper publishers are not manufacturers. They purport to render a serv-

ice to the public. Newspaper publishers pay taxes (or do not pay them) pre-
cisely on that theory. The-sale-of-an-ordinary-commodity analogy is mere
camouflage.

Publishers everywhere in the country, always, feel it necessary to term news-
hoys and carriers who malve single copy serves of their papers independent mer-
chants. The adjective is significant. A real merchant is by definition inde-
pendent ; these merchants, so christened by the publisliers, always seem to need
the support of the extra word, even on paper, so that, by force of the word alone,
color may be lent to the attempt to belie the industrial facts as to status. Inde-
pendent merchants, as for example a grocer, do not stand in service relationship
to the large number of manufacturers and jobbers from whom they buy their
groceries and other ordinary commodities for use or consumption. They operate
mercantile establishments simply devoted to the purchase of a unit at one price
and selling it at another. The.v buy a tangible commodity and receive title

to it. They may open or close as they see fit, stock the merchandise on their
shelves as they see fit, run special sales and push any item they care to in order
to compete with other merchants throughout their respective communities.
Newsboys and carriers, on the other hand, do not handle a tangible commodity,

nor do they receive title to the papers they pay for. They perform a service
for the 1 ublisher by sprving the news to the public. The publisher sets the price

to the public and the newsboys and carriers retain part of the purchase price as
their earnings. This is also established by the publisher.

Despite the fact that newspaper publishers claim that newsboys and carriers
are independent merchants, whenever they are asked to bargain collectively with
them, publishers themselves have proven, beyond any question of doubt, the
falsity of their claims. As a matter of fact, their own words have convinced,
not only us but the courts that they are not manufacturers and that it is impos-
sible for a newsboy or carrier to be an independent merchant.
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Tilt' follow iiin' is ail example:

In the Circuit Court of Cook County, State of Illinois, County of Cook, ss. Calu-

met Publishing Company et al., Chicago Tribune et al., intervening plaintiff,

plaintiff r. George B. :McKil)l)in. as director of finance; Warren Wright, as

State tiH-asurer : and C.eorge F. Barrett, as attorney general, all of the State of

Illinois, defendants. No. 41-C-35()7. The Interstate Company et al. r. George

B. McKibbin. No. 41-C-5874.

DECISION OF THE COURT

The CouuT. I shall discuss first the intervening petition of the newspapers.

The point hei-e presented is simple and calls only for the deterniiniition of the

character of the business of a newspaper and its distributors with a view to

ascertaining if they come within the detiniti(m of the Retailer's Occupational

Tax Act as taxable occiipations.

It is the position of the plaintiffs (publishers) that the publishei's and dis-

tributors of newspapers render service to the public, and that the sale of the

newspaper for some trifling consideration is simply incidental to the business of

disseminating news and information. It is also claimed that such sales are not

sales of tangible personal property within the meaning of the act ; that what is in

fact sold, if there is a sale, is not the paper and ink, but intelligence, information,

and that these are intangibles.

The position of the defendant is that since the paper that is sold is something
that can be perceived by the citizens—may be seen, felt, and has bod.v—it is

tangible property, and therefore the sale of it comes within the meaning of the

act.

It is hard to escape the conclusion that the publishing and selling of news-
papers is primarily a service occupation; that the thing that is being sold is the

gathered-up intangible material for {he enlightenment or entertainment of t)iose

who purchase the newspaper and that the paper upon which the material is

printed is simpl.v the vehicle or the instrument by which the information is

passed on from the publisher who gathered it to the person who seeks it.

A newspaper is a sheet of paper upon which is imprinted in intelligent form
the news of the day, the utterances and offers of the advertisers, the drawings
of cartoonists, the reproduction of photographs, the interpretation by way of
editorial comment of the problems of the day. If some medium other than paper
were to be found for the communication of that information to the readers, they
would accept it and probably pay the same price for it. It is almost fantastic to

argue that the reader purchases his paper simply because he can iise it for
wrapping purposes. Tlie purchaser is not intended in the nature of the medium
used for the conve.vance of the inf(u-niation. What he .seeks is the- news or tlie

advertisements, or whatever else of interest to him is impressed upon the paper
as a visual representation of an idea or a subject matter. The paper appearing
on the stand at 10 o'clock in the morning will he worthless as a connnodity
at 11 o'clock if at that hour another edition were to appear having less paper
and less ink but containing later news. After the paper is purchased and read,

it is, in the terms of one of the cases cited, consigned to oblivion, and the pur-
chaser is ready to buy another paper containing later news.
The public is anxious for information. It is interested in foreign news, do-

mestic news ; it is anxious to see an interpretation of the complicated forces
which operate about us. It is anxious to ascertain where it can purchase re-

quired articles at the most reasonable prices and from the most reliable mer-
chant. It is constantly seeking intelligence upon a variet.v of matters, intelli-

gence upon the behavior of public officials, upon the acti(Ui of its government

—

and the necessity has ari.sen. not suddenly but developed through the ages, for
the maintenance of an institution devoted to the gatherinir of all that infor-
mation and of i)i-esentiiig it to thosp who are interested, in an intelTg Mil form,
and in the most understandable language. Th.-it institution has so progressed
tlint the information is available to everyone w-ho has ability to read or to hear
the paper read and at a price relatively insignificant when compared with the
cost of gathering that information, and preparing it for distribution.

This institution is able to survive, not by what it profits from the sales jirice

of the newspniier, but b(>cause by I'eachiug a large portion of the public, it has
become a valuable vehicle for the disti'ibution of information, and those wlio de-
sire oi- stand in need of appealing to the public use the newspapers as an adver-
tising medium and pay for the space used.
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One can become very eloquent in attempting to describe the uses to whicli

newspapers are put in tliis country. They render service of such paramount
value to each community tliat it is not at all Haltering to the public to classify

this great and indispensabh' institution as a I'ctail business enf-'aged in selling

tangible personal property for use and consumption. The newspapers not only

educate the public or contemporary events by bringing reports of the happen-

ings tlu-oughout the world upon the table of each reader, who may assimilate the

intormation while having his breakfast, but it is the nnrror which rellects public

opinion, the universal strivings of mankind, ct)ntlicts between nations and within

each nation or community. It does even more than rellect those opinions. IJy

the selection of the news to be emphasized, by editorial comments, and by in-

terpretations by its colunuiists it seeks to and often succeeds in influencing

aiul shai)ing pul)lic opinion.
It is the conununity's watchful eye on the conduct of its officers; it evaluates

their work, criticizes and exposes their shortcomings. In short, it is performing
a variety of functions without which no democracy can survive—at any rate

survive with any degree of intellectual participation in the affairs of government
by the general citizenship.

To say that an institution i)erforming such functions is nevertheless simply
engaged in the business of selling tangible personal property at retail involves

the delil)erate disregard of the invaluable services the rendering of which is the
primaiy purpose of those who are engaged in that business and which alone
gives it life and guarantees its survival.
As a matter of fact, to say that the newspaper is a business which might

be included under any such a general definition as is contained in the Retailer's
< k'cupational Act is to ignore the history of nearly 400 years replete with struggles,

and calculated to take the newspaper business out of the class of ordinary manu-
facturing or mercantile enterprises. It would mean that we ignore the fact
that by our constitutions and laws we have set aside the publication of newspapers
as a unicpie and distinct enterprise, with special guarantees of freedom which
we consider of the essence of democratic living.

It is not a manufacturing enterprise devoted to profit making even though
if may be a very profitable enterprise; it is not a mercantile establishment
simply devoted to the purchase of a unit at one price and selling it at another.
It is, as I have already indicated, an institution, unique, in a class by itself,

e.stablished for the purpose of rendering those public services which I have
already briefly described. In the days of illiteracy the printing of one copy,
exposed either on the wall of some public place for those men who could read
to peruse it, could and did serve the full purpose of disseminating news; but
with the advance of literacy amongst the millions, they have become anxious
to know what is happening. To meet the demaud for knowledge, the incredible
machinery has been developed which reproduces millions of copies of the record
of the gathered news which is conveniently distributed amongst all who desire
to peruse it at a cost not much greater than the mere cost of distribution.

If the legislature intended that such an enterprise be taxed, it would have
specifically provided for it in the act. I would not be very complimentary to the
legislature if I concluded that in passing the act as it did it did so either in

ignorance of the nature and distinct character of the newspaper business, or, by
(leliberately ignoring the nature of it, intended by the mere use of the general
term, "engaged in the i*etail business," or similar words to include this enter-
prise. It must be kept in mind that it is not a sales tax with which we are
dealing. It is an occupation tax, and the statute is of the type that must be
strictly construed so far as inclusion of enterprises is concerned. Even if the
rule of strict construction were not to be applied—taking cognizance of the
character of the enterprise here involved, the facts of which are admitted as
pleaded in the complaint by the motion to strike—the court would still feel

that under a liberal construction the words of the statute are not broad enough
to include newspapers within its orbit.

There is yet an additional but more technical reason why I am forced to the
conclusion that the enterprise here in question does not come within the
definition of a retail merchant as contained in the act. You will recall that
the definition is that the tax is assessed against all persons engaged in the
business of selling tangible personal property for use of consumption and not
for resale, and, as I have indicated in eases previously decided here, this statute
is uni(pie in this respect—it does not assess a tax upon the business or occupation
of selling commodities; it is limited to tho.se who are engaged in the occupation
of selling commodities for specific purposes, namely, u.se or consumption.
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Before a court can say that a prospective taxpayer comes witliin the act,

it must in each case, in fact, in each sale, ascertain the purpose of the sale.

In other words, it must go beyond the person taxed and inquire as to the use to

wliicli (ho purchaser of the commodity puts it—a rather anomalous situation,

))ut we have to deal with it, and so in each case the question is always present,

"Was this sale made for use or consumption?"

Now, of course, no one will argue for a moment that a newspaper Is consumed
by the reader. When he is through reading it, it remains unchanged ; not a par-

ticle of it is lost ; and "consumption," within the meaning of the act, contemplates

an actual (lestruction of the thing. It has to disappear or, at least, vitally change
its original form. It is even questionable whether there is a consumption if the

connnodity was used so that its original character is entirely destroyed, but the

elements of which it is made up remain incorporated in some other commodity

;

but certainly where no particle of the commodity in question is changed or lost

and the whole would be useful to another person for the very purpose to which
it was originally adapted, no one can contend that there was a consumption or that

the paper was purchased for consumption. Now, then, was there a use of the

paper by the reader within the meaning of the act? Our courts have defined the

word "lise" as meaning a long-continued possession and employment of the thing

to the purpose to which it was originally adapted, and not merely a temporary or

casual use of it. Could the mere reading of a newspaper possibly come within

that definition?
Defendant Counsel. I think so.

The Court. Long-continued possession and employment and not a mere tem-
porary or casual use? I cannot possibly see how it could come within the

definition.

The answer to it all is that it is not purchased for use or consumption. It is

purchased simply for the purpose of gathering from it by the visual and auditory

senses the intelligence contained therein. So far as the paper itself is concerned,

that which the defendant claims is tangible, it is not purchased for use at all.

That pnper without the impressions whicli convey intelligence or ideas, none
would pay anything for the paper. The nearest one can come to contending that

a purchaser of a newspaper buys it for use is that he intends using it as wrapping
paper. The Attorney General so argued. But this is rather too fantastic to

require further discussion. Moreover, it may seriously be questioned wlietlipr the

transaction called in common parlance the sale of a newspaper is a sale in the

legal sense. An essential element in legal sales is the transfer title in the com-
modity sold without a residuum of control of its use remaining in the seller. Can
the purchaser of the news make unrestricted use of it? Of course not. The
Associated Press and other news-gathering agencies would go out of business if

every purchaser of a newspaper could reprint its contents and distribute it. No
title passes to the printed material which alone constitutes the consideration for

the payment of the purchase price.

Now, what I have said about newspapers in the main applies to magazines.

There is some difference, of course. Nevertheless, the publishing and distribut-

ing of magazines is as much a functional activity as is the sale of the newspapers.
They contain stories, that is true ; but that does not change their character. What
is sold is the story. The purchaser may not use it as he desires ; he may not
I'eproduce it; lie has brought only the intelligence of the story for his own
enlightenment or entertainment.

Moreover, there are magazines which publish no stories at all, and which per-

form the mere function of analyzing the news, or giving information to the
public on scientific discoveries or discussions, or descriptions of artistic creative

activity. Magazines generally come within the same distinguishable enterprise

which we in a democracy prize so highly, whose freedom is guaranteed by our
constitutions and continuously safeguarded by our laws.

A different situation is presented by the sale of books, of course. Books are
purchased for use. We put them on our shelves, we keep them for reference, and
in fact for the decoration of our homes. The sale of books may come within the
term "use" as contemplated by the statutes. Occasionally a magazine may come
within that term, but on the facts alleged in the complaint which are admitted
and the court's general knowledge of the character of those publications (of which
we take judicial notice), I must hold in this case tliat the distribution of maga-
zines does not constitute a sale at i-etail within the meaning of the act.

The motion to dismiss accordingly will be overruled as to each complaint.
Defendant Counsel. And the intervening complaint. There are two classes,

sales of publishers and also sales of distributors. So far as the rules applying to

both of those
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The (,'ouKT. I have indicated that in the distribution lies the great value of the

service rendered to the public. A newspaper may be printed and remain on the

publisher's desk and its value could be zero to the public. It does not make any
dilt'erence whether it is distributed by the publisher liimself or by someone who
i-etains part of the purchase money as his earnings for doing so, the sale, if it is a
sale at all within the meaning of the act, is not of tangible personal property, nor
for use or consumption, and therefore the reasoning of the court applies to the

newspaper boy and distributor equally as it does to the publisher who might him-
self distribute it.

The practice of self-organization and collective bargaining to resolve labor dis-

putes has been established and highly developed between newsboys, carriers, and
the publishers for more than 60 years.

It was only since many newsboy and carrier groups become afliliated with the
International Printing Pressmen and Assistants' Union of North America that
interruptions in collective bargaining began. This was not because the under-

lying economic facts had changed or because these workers no longer stood in

a service relationship to the publishers, or because the collective bargaining
process was thereafter deemed inappropriate to resolve disputes between the
publishers on the one hand and newsboys or carriers on the other, but because
of the decision and order of the Labor Board in the Hearst cases, and of the
special interest shown by the International Printing Pressmen and Assistants'

I'nion of North America in guaranteeing to corner men and carriers the protec-

tion of the National Labor Relations Act.
The records abound with instances of the subject matter of the bargaining over

a period of decades and as to which there has eitlier been bargaining and agree-

ments reached between publishers and newsboys or carriers, or which are ap-

propriatet subjects for bargaining. The picture presented is clearly within the
pattern of basic service relationships inherent in industrial-union disputes, tra-

ditionally adjusted by the industrial-union technique. Among these matters are:

Increased earning for service rendered in distributing newspapers.
Pay for extra service in carrying heavy papers, necessitating extra trips and

longer hours.
Pay to carriers for verifying new serves.
Credit for lo.sses and establishing of fair method of compensating newsboys

or carriers for such losses.

Pay for serving bad accounts assigned to carriers by publishers in addition to

credit merely for the money due the publishers.
Credit for shortages in papers.
Machinery for arbitration.
Job security and seniority rights (no cut-off, complete or partial, for trivial

reasons).
Protection of earnings by publishers eliminating bootjackers from routes and

corners.
Fixing of geographical areas of routes and corners, and bilateral settlement of

such disputes.
Protection of carriers against loss on new serves supplied by publishers.

Protection of newsboys on returns.
Transportation allowances.
Cash differential to night corner men.
Amount of commissions for soliciting subscriptions on (a) straight serves,

(h) premium serves, (c) insurance serves, (d) magazine serves, (e) vacation or
mail subscriptions.
Anioimt of commissions on collection for the publishers on (a) insurance

serves, (h) premium serves, (c) magazine serves.

Elimination of, or payment for, "stuffing" of papers by carriers or newsboys.
Appropriate payment for extra service by carriers in delivering circulars or

posters on routes.
Permission to make service or delivery charges to long-distance subscribers to

companies' new.spapers.
Elimination or reduction of deposits, with responsibility of union for payment

of money due publishers from newsboys or carriers.

Under these circumstances it is (lifficult to see how the matters for discussion

could fairly or practically be settled between newspaper publishers and newsboys
of carriers, other than through collective-bargaining process.

Newsboys and carriers work under varying terms and conditions. These
venders, misnamed boys, are generally mature men, dependent upon the proceetls

of their serves for their sustenance, and frequently supporters of families. Work-
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iiij,' thus as news vciidors un a regular basis, often lor a number of years, they
form a stable iiroiip with relatively little turn-over.

Over-all cireulation and distribution of ijapers are under the general super-
vision of eircidation managers. Most cities are divided into geographic districts

under direct and close supervision of district managers or street bosses. His
function, in tlu' mechanics of distribution, is to supply the newsboys in his

district with papers, and in the case of carriers, adjtist complaints of subscribers,

increase or decrease the number of serves, and advise them as to the performance
of their duties.

Newsboy and carrier cimipensation consists in tlie diffei-ence l)etween the prices

at which they serve the papers and tlie prices they pay for them. Both of these
prices are fixed l)y the publislier.

Not only are the earnings per paper thus effectively fixed by the publisher, but
substantial control of newsboys' and carriers' total tal<e-home can be effected

through their al)ility to designate their serve areas and their power to determine
the number of papers allocated to each. While, as a practical matter, this pov.'er

is not exercised fully, the newsboys' and carriers' right to decide how many papers
they will take is also not absolute. Very often the immber of papers they must
take is determined unilaterally by the publislier's district men.

In addition to effectively fixing the compensation the publisliers, tlirough tli"ir

circulation departments, in a variety of ways prescribe, if not the minutiae of
daily activities of these workers, at least the broad terms iind conditions of work.
This is accomplished largely through the supervisory efforts of the publisher's

district men or street l)()sses, who serve as the nexus between the publishers and
tlie newslu)ys and carriers.

Hours of work on the spots are determined not simply by the impersonal pres-

sures of the market, but to a real extent by explicit instructions from the district

mana.gers. Adherence to the prescribed liours is observed closely by the district

managers or otlier supervisory agents of the publishers. Sanctions, varying in

severity from reprimand to "cut-off" (dismissal) are visited on tlie tardy and tlie

delinquent. By similar supervisory controls miiiini"in standards of diligence and
good conduct wliile at work are sought to be enforced. However wide may be tlie

latitude for imlividtial initiative beyond those standards, district managers'
instructions in what the publishers apparently regard as helpful sales technique
are expected to Ite followed. Such varied items as the manner of displaying tlie

paper, of emphasizing current features and headlines, and of placing advertising
placards, or the advantages of soliciting customers at homes or in the traffic

lanes are among the sub.ject of this instruction. jNloreover, newsboys and carriers

are furnished with sales equipment, such as racks, boxes, and change aprons, and
advertising placards by the publishers. In this pattern of employment the
carriers and the newsboys are an integral part of tlie publishers" distribution

system and circulation organization. And the record discloses that the newsboys
and carriers feel they are employees of the papers and their supervisory employees.
The principal question is whether the newsboys and carriers are "employees."

Because Congress did not explicitly define the term, the publishers say its mean-
ing must be determined b.v reference to common-law standards. In their view
"common-law standards" are those the coiu'ts have applied in distinguishing
between "employees" and "independent contractors" when working out vari(»us

problems unrelated to the National Labor Relations Act's purposes and provisions.

Tlie argument assumes that there is some simple, uniform, and easily applicable

test which the courts liave used, in dealing with such problems, to determine
whelliei iiersons doing work for others fall in one class or the other. Unfortu-
nately this is not true. Only by a long and tortuous history was the simple
formulation worked out which has been stated most frequently as "the test" for

deciding wheflier one who hires another is responsible in tort for his wrong-
doing. But this formula has I)een by no means exclusively controlling in the
solution of other problems. And its simplicity has been illusory because it is

more largely simplicity of formulation tlian of application. Few problems in

the law have given greater variety of application and conflict in results than tlie

cases arising in the borderland between what is clearly an employer-employee
relationship and what is clearly one of independent, entreiireneurial dealing.

This is true within tlie limited field of dctcruiining vicarious liability in tort.

It becomes more so when the field is expanded to include all of the possible

fipplications of the distinction.

It is hardly necessary to stress particular instances of these variations or to

emphasize that they have arisen principally, first, in the struggle of the courts

to work out common-law liabilities where the legislature has given no guides
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for judgnu'iil, iiioi'l' locently aLso uiidcr statutes which have jjoscd the same
problem for solution in the light of the enactment's purticiilar terms and pur-

poses. It is enon.iih to point out that, with reference to an identical jtroblem,

r(>snlts may he cdidrary over a very consideralile region of doubt in applying
the distinction, dependinL;' upon the State or jurisdiction where the d(>terniinatiou

is made, and tlial within a single jurisdiction a person who for instance, is held

to be an "independent contractor" for the purpose of imposing vicarious lial)ility

in tort may he an "employ(>e" for the iKirposes of particular legislation, such
as uneinploynieid compensation. The assumed simplicity and uniformity, result-

ing from apiilication of "conunondaw standards,'' does not exist.

Mere reference to these ii(»ssil)le variatitnis as characterizing the applicfition

of the National Labor Relations Act in the treatment of persons identically

situated in the facts surrounding tlreir employment and in the influences

tending to disrupt it, would be enough to require pause before accepting a thesis

which would introduce them into its administration. Tins would be true, even
if the statute itself indicates less clearly than it should the intent they should
not apply.

Two possilile consequences could follow. One would be to refer the decision
of who are employees to local State law. The alternative would be to make
it turn on a sort of pervading general essence distilled from State law. Congress
obviously does not intend the former result. It would introduce variations into

the statute's operation as wide as the differences the 48 States and other local

jurisdictions make in applying the distinction for wholly different purposes.
Persons who might be "employees" in one State would be "independent con-

tractors" in another. They would be within or without the statute's protec-

tion depending not on whether their situation falls factually within the ambit
Congress lias in mind, but upon the accidents of the location of their work and
the attitude of the particular local jurisdiction in casting doubtful cases one
way or thi^ other. Per.-ons working across State lines might fall in one class

or the othei'. possiidy both, depending on whether the Board and the courts would
be re(piired to give effect to the law of one State or of the adjoining one, or to

that of each in relation to the portion of the work done within its borders.
Both the terms and the purposes of the statute, as well as the legislative his-

tory, show that Congress has in mind no such patchwork plan for securing free-

dom of employee's organization and of collective bargaining. The National
Labor Pelations Act is Federal legislation, admiiustered by a national agency,
intended to solve a national problem on a national scale. It is an act, therefore,
in reference to which it is not only proper, but necessary for us to assume, "in

the ab.sence of a plain indication to the contrary, that Congress * * * jg not
making the application of the Federal act dependent on State law." Nothing
in the statute's background, history, terms, or purposes should indicate its scope
is to be limited by such varying local conceptions, either statutory or judicial,

or that it is to be administered in accordance with whatever different standards
the respective States may see tit to adopt for the disposition of unrelated, local

problems. Consequently, no far as the meaning of "employee" in this statute
i.*^ concerned, "the Federal law must prevail no matter what name is given to

the interest or right by State hnv."
The term "employee" should include such workers as newsboys and carriers

and must be answered primarily from the history, terms, and purposes of the
legislation. The word "should not be treated by Congress !is a word of art having
a definite meiining * * *." Rather "it should take color from its surround-
ings * * * (in) ^\^Q statute where it appears." and derives meaning from
the context of that statute, wdnch "nmst be read in the light of the mischief to

be corrected and the end to be attained."
Congress, on the one hand, should not thiidv solely of the inunediate technical

relation of employer and employee. It should have in mind at least some other
persons than those standing in the proximate legal relation of employee to the
particular employer involved in the labor disiiute. It cannot be taken, however,
that the purpose is to include all other persons who may perform service for
another or is to ignore entirel.v legal classifications made for other purposes.
Congress should have in mind a wider field than the narrow technical legal rela-

tion of "master and servant," as the conumm law had worked this (UU in all its

variations, and at the .same time a narrower one than the entire area of rendering
service to others. The question comes down therefore to how much should be
included of the intermediate region between what is clearly and unequivocally

87579—49 105
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"employment," by any appropriate test, and what is as clearly entrepreneurial
enterprise and not employment.

It will not do, for deciding' this ruiestion as one of uniform national application,

to import wholesale the traditional common-law conceptions or some distilled

essence of their local variations as exclusively controlling limitations upon the
scope of the statute's effectiveness. To do this would he merely to select some
of the local, hairline variations for Nation-wide application and thus to reject

others for coverage under the act. That result hardly would be consistent with
the statute's broad terms and purposes.

Con^'ress should not seek to solve the nationally harassing problems with
which the statute deals by solutions only partially effective. It rather should
seek to find a broad solution, one that would bring industrial peace by substitut-

ing, so far as its power could reach, the rights of workers to self-organization and
collective bargaining for the industrial strife which prevails where these rights
are not effectively established. Yet only partial solutions would be provided if

large segments of workers about whose technical legal position such local dif-

ferences exist should be wholly excluded from coverage by reason of such dif-

ferences. Yet that result could not be avoided, if choice must be made among
them and controlled by them in deciding who are "employees" within the act's

meaning. Enmeshed in such distinctions, the administration of the statute soon
niight become encumbered by the same sort of technical legal refinement as has
characterized the long evolution of the employee-independent contractor
dichotomy in the courts for other purposes. The consequences would be ulti-

mately to defeat, in part at least, the achievement of the statute's objectives. Con-
gress no more intends to import this mass of technicality as a controllings

"standard" for uniform national application than to refer decision of the question
outright to the local law.

The act, as its first section should state, should be designed to avert the "sub-
stantial obstructions to the flow of commerce" which i-esult from "strikes and
other forms of industrial strife or unrest" by eliminating the causes of that
unrest. It is premised on explicit findings that strikes and industrial strife

themselves result in large measure from the refusal of employers to bargain
collectively and the inability of individual workers to bargain successfully for
improvements in their "wages, hours, or other working conditions" with em-
ployers who are "organized in the corporate or other forms of ownership asso-
ciation." Hence the avow^ed and interrelated purposes of the act are to encour-
age collective bargaining and to remedy the individual worker's inequality of
bargaining power by "protecting the exercise * * * of f\,]i freedom of asso-
ciation, self-organization, and designation of representatives of their own choos-
ing, for the purpose of negotiating the terms and conditions of their employment
or other mutual aid or protection."
The mischief at wiiich the act is aimed and the remedies it offers should not

be confined exclusively to "employees" within the traditional legal distinctions
separating them from "independent contractors." Myriad forms of service rela-

tionship, W'ith infinite and subtle variations in the terms of employment, blanket
the Nation's economy. Some are within this act, others beyond its coverage.
Large numbers will fall clearlj' on one side or on the other, whatever test may
be applied. But intermediate there will be many, the incidents of whose employ-
ment partake in part of the one group, in part of the other, in varying propor-
tions of weight. And consequently the legal pendulum, for purpo.ses of apply-
ing the statute, may swung one way or the other, depending upon the weight of
this balance and its i-elation to the special purpose at hand.

Unless the common-law tests are to be imported and made exclusively con-
trolling, without regard to the statute's purposes, it cannot be irrelevant that the
particular workers in these cases are subject, as a matter of economic fact, to
the evils the statute is designed to eradicate and that the remedies it affords are
appropriate for preventing them or curing their harmful effects in the special
sil nation. Interruption of commerce through strikes and unrest may stem as
well from labor disputes between some who, for other purposes, are technically
"independent conti-actors" and their employers as from disputes between persons
who, for those purposes, are "employees" and their employers. Inequality of
bargaining power in controversies over wages, hours, and working conditions
may as well characterize the status of the one group, as of the other. The
former, when acting alone, may be as "helpless in dealing with an employer," as
"dependent * * * on his daily wage" and as "unable to leave the employ
and to resist arbitrary and unfair treatment" as the latter. For each, "union
* * * (may be) essential to give * * * opportunity to deal on equality
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with their employer." And for each, collective bargaining may be appropriate
and effective for the "fi-iendly adjustment of inchistrial disputes arising out of
differences as to wages, liours, or otlier working conditions." In short, wlien the
particular situation of employment combines these cliaracteristics, so that the
economic facts of the relation make it more nearly one of employment than of
independent business enterprise with respect to the ends sought to be accom-
plisiied by the legislation, tliose characteristics may outweigli technical legal

classihcation for purposes unrelated to the statute's objectives and bring the
relation within its protections.

To eliminate the causes of labor disputes and industrial strife, Congress should
create a balance of forces in certain types of econonuc relationships. These
do not embrace simply employment associations in which controversies could
be limited to disputes over proper "physical conduct in the performance of the
service." On the contrary, Congress should realize those economic relationships
cannot be fitted neatly into the containers designated "employee" and "employer"
which an earlier law had shaped for different purposes. Its repoi'ts on the bill

should disclose clearly the understanding that "employers and employees not
in proximate relationship may be drawn into common controversies by economic
forces," and that the very disputes sought to be avoided might involve "em-
ployees (who) are at times brought into an economic relationship with em-
ployers who are not their employers." In this light, the broad language of
the act's definitions, which in terms reject conventional limitations on such
conceptions as "employee," "employer." and "labor dispute," should leave no doubt
that its applicability is to be determined broadly, in doubtful situations, by under-
lying economic facts rather than technically and exclusively by previously estab-
lished legal classifications. Carriers and newsboys work continuously and regu-
larly, rely upon their earnings for the support of themselves and their ta li'ies,

and have their total wages influenced in large measure by the publishers who
dictate their buying and selling prices, fix their markets, and control their supply
of papers. Their hours of work and their efforts on the job are supervised
and to some extent pre.'Jcribed by the publishers or their agents. Much of their
sales equipment and advertising materials is furnished by the publishers with
the intention that it be used for the publisher's benefit. Stating that "the pri-
mary consideration in the determination of the applicability of he stautory defi-

nition is whether effectuation of the declared policy and purposes of the act
comprehend securing to the individual the rights guaranteed and protection
afforded by the act."

The common-law tests are irrelevant because when newsboys and carriers
services are examined in the light of the purposes of the labor laws, newsboys
and carriers are entitled to, and should be under, the protection of those laws.
Newsboys and carriers do not and cannot combine to hurt anyone. Their pur-

po.se in organizing their union is only to gain a little better terms for their
services. They do not and cannot monopolize anything except the services they
perform for the publishers, for they have nothing else to sell. All unions do
exactly the same, seek better terms for the services their members perform for
their employers. Without such concerted organization and action, they would
be helpless and at the mercy of their employers, just exactly as newsboys and
carriers are absolutely helpless and at the mercy of the ptiblishers, especially
now since the Taft-Hartley Act deliberately legislated these workers out of
contractural relationships that have existed for over 60 years.

Statement by Bexjamin C. Marsh, Sex'retary, People's Lobbt, Inc.,
Washington, D. C.

The conception that labor-management relations are confined to which has
priority to grab for the consumer's dollar, belongs to the unlamented horse an<J
buggy days.
When the Wagner labor law was enacted, both membership and power of labor

unions were relatively small.
The monograph. Collective Bargaining, published in January 1949 by the Public

Affairs Institute of Washington, states :

"Over 14.000,000 wage earners belong to unions at the present time in thie
United States. While this is a smaller proportion of our labor force than
organized labor represents in England and Sweden, numerically it constitutes
the largest free trade-union membership in world history.
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"Other statistics pi-ovido :i measure of the extent to which this orjianization of

lahor has spread throughout the country.
"There are approximately 31)7 national and international unions with an esti-

mated C.O.OOO to 7(1.000 locals. In addtion. there are 705 city centrals and 50
State fedei'alions of lahor maintained l)y the AFL, as well as 243 city, county,

and distri<'t comicils maintained hy the CK).
•'Over two-thirds of tlie workers employed in manufacturing are covered by

collective contracts."
Tlie annual income of lahor unions from dues and assessments is estimated

at ahout .$500,000,000, of whicli only a small part is paid in death and sickness

benefits.

Since the Wagner labor law was enacted, not only has there been this enormous
increase in the number and power of organized labor, hut Government has ac-

cepted responsil)ility for maintaining the well-being of all citizens—although it

has not yet met that responsibility—from the womb to the tomb.
Among the implications of that acceptance, is the necessity f<n- a new concept

of the role of Government—representing all Americans—with re-spect to the di-

vision of the fruits of production, that is income, between owners, workers, con-

sumers and Government, as tax-collector.

Forty years or even 25 years ago, it would not have seemed conceivable that

America would have even the present coverage for unemployment benefits,

guarantee parity prices for about two-thirds of the value of farm production,

would seek billions from tiie Federal Treasury, to provide help for small busi-

ness, sometimes as eflBcient and nearly always as aquisitive as big business, and
guarantee big business against commercial losses on foi'eign transaction, and
encourage big business to profiteer, by ending price conti-ols and rationing, and
by fostering delayed payments and installment buying, by liberal ci-edit for

consumers.
Two facts In the current economic scene are of great importance: (1) We now

have a form of controlled capitalism, the controls being for the benefit of capi-

talists, not of consiuners, domestic or foreign; (2) because existing controls

of capitalism are for capitalists, not consumers, oiir economy today is in its most
parlous state since the crash of l'.i2!). and only the $15,000,000,000 armament
program of the cold war, keeps our economy from a tail spin, while, of course,

the longer these cold war expenditures continue, the more probably a hot war.
Under these conditions, American labor's historic role of trying to get a larger

cut of the capitalist swag as wages, as its major objective, is clearly out of the
window.
A marked exception to this policy, is that of the United Automobile Workers

of America to adjust wage rates to the cost of living index.

Government cannot pay iinemployment benefits for any length of time or to

any large number of people, without controlling location of factories, mines,
distributive centers, and so forth, and having something to say about wage rates

and where people shall work.
The lush luxury millions of wage earners had during the recent war, due to a

judicious distribution of fool's gold, cannot be taken as a permanent status.

No nation in the world is going to rescue America from an economic pit, if we
fall into one.

United States News and World Report Newsgram, Febriiary 18, 1949 says:
"Farming by 1950, will become a tightly regulated industry; Government

by that time, will be up to its neck in ownership of commodities, if weather is

normal this year, and will have to do something to control production."
It is equally obvious that by 19.50, Government, now flirting with disaster

by its cold-war armament program, will have to direct all industrial production
to turn this country now rushing to war, to an economy of abundance, for peace.
On March 1 this year by a vote of 10 out of 14 members, the congressional

joint connnittee on the President's Economic Report stated:
"The Government, which is the only instrumentality that can balance the needs

of agi-iculture, industry, and labor, cannot afford to be without a plan.
"Industry plans for the years ahead, and counts among its executives some

of the most efficient planners we have. Labor and agriculture likewise plan
for the future, but none of these plans lias any assurance of successful accom-
plishment unless they are geared one with another and it is only the Govern-
nient, as the repre.senta fives of all groups, all classes, all callings, that can pro-
vide the framework within which each separate group and class and calling can
operate.
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"Curiously enough, it is only in tbe economic field that the objection to plan-

ning is raised."
Two members of the committee, Senator Ralph E. Flanders, of Vermont, and

Representative Ciiristian A. Herter, of Massachusetts, said "we find much on the

report with which we can agree," but asked that voluntary allocations of scarce

materials he tried longer, and that reduction of expenditures, instead of tax in-

creases "should be more strongly recommended."
Senator Taft, of Ohio, and Congressman Rich, of Pennsylvania, opposed the

report.
Of course, real planning involves much public ownership.
Organized labor will have to stop making a whipping boy of tlie Comnuinists,

its top leadership will have to stop trying to get the same salaries and expense ac-

counts as the captains of industry they denounce, and come to an agreement
to increase production, and work vigorously to reduce cost of production and
all living costs.

To date, organized labor has exerted its political power chiefly to get more
economic power, so that by increasing their money income members of labor

unions could buy temporary immunity from results of policies, which most labor,

supported, or condoned.
The Taft-Hartley law should be amended, and the right of labor papers to op-

pose or endorse political candidates restored.

The requirement about the Comnumist affidavit should be repealed unless
Catholics also have to report that fact.

It is an open question whether a union should be permitted to get the same
wage rate throughout the Nation, because costs of living vary so much.

State and local governments have responsibility for high living costs, as well
as the Federal Government, while with the large number of local and State
labor organizations, cited earlier, labor should be able to get taxes on buildings
transferred to land values, and end profiteering building codes to reduce costs

of homes, and rents, and also foster municipal and cooperative markets to help
bring down food costs.

A uniform wage rate for a single person, and for a wage earner with several
small children to support, seems inequitable.
Competing or duplicating pension systems are both expensive and confusing,

and since the Government must assume final responsibility, company plans
should not be permitted, as a substitute.
Labor sliould be compelled to make its accounts public, as many unions do,

even if it doesn't have to report expenditures over $10 quarterly, to Congres-'S,

as lobbyists have to do.

The Bureau of the Census estimates that in 1950 there will be 11,298,000 persons
Of) years and over in continental United States; in 1955, 12,911,000; and in 1960,
14.644,000.
The Federal Security Agency reports that in October 1948 there were 2,469,000

recipients of old-age assistance and forecasts the average case load for the next
fiscal year as about 2,550,000 recipients. Of course a large proportion of the
aged and of the indigent aged have not been members of organized labor but are
as fully entitled to the concern and protection of Government.
Organized labor has its rights I)ut also its responsibilities. It cannot win,

or retain, the support of the American people unless it adopts a program for the
common good instead of so largely concerning itself with obtaining special op-
liortunities for dues-paying members.
Most Americans need to think of themselves more as citizens not as members

of organizations to foster raids on the Federal Treasury or to obtain some
special privilege through Government action.

Statement by Women's International League for Peace and Freedom, United
States Section, on Labor-Management Relations Legislation

Tic Women's 'nternjitional League for Peace and Freedom. I'nited States
section, believes that a strong and resiM)nsible lalior movement is necessary in a
democracy. The men and women who depend for their livelihood on wages paid
to them by an employer must have the right to form their own f>rganizations and
to bargain with their employer through representatives of their own choosing.
Economic pressure from those who have control over jobs and therefore over
people's livelihood must not be allowed to interfere with these basic rights. We
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also believe that the interest of the general public must be protected in grave
industrial disputes.

The following are among the provisions of the present labor law which we
disapprove

:

(1) Its ban of the closed shop and its restrictions in regard to other union
security clauses.

(2) Its foathcrbedding ban, which threatens guaranteed minimunis and the
like.

(3) Its absolute ban of jurisdictional strikes and secondary boycotts.

(4) Its provision for mandatory injunctions for an extensive list of newly
specifio<l unfair labor practices.

(5) Its ban on political contributions of unions.

(6) Its requirement that union officers file non-Communist affidavits.

(7) Its method of handling national emergency strikes by an SO-day injunction.

We recognize that in the complex and dynamic modern industrial world issues

on which labor and management disagree will l)e recurrent. We conceive such
issues to be the field of collective bargaining. We are not unconcerned with the
public welfare which is almost always affected adversely when strikes occur.

Nevertheless, we hold that the touchstone of lalior legislation should be not
whether it prevents strikes—an impossible goal in a free society—but whether it

protects collective bargaining from obstructions, and at the same time strengthens
the instruments of mediation and conciliation. We champion individual fi'eedom,

but believe that the best guaranty of such freedom to the industrial worker is

tlie security of his union. The preservation of this freedom, by this means
is, in our view, the first public service.

We further hold that our political freedoms are a precious lieritage wliich

shotild be guarded and preserved. We believe that attempts to suppi-ess minority
views are futile, dangerous, as well as unconstitutional. We deplore, therefore,

the restraint of political rights under the Taft-Hartley Act, and particularly the
provision that the right to bargain depends on fore.swearing a particular political

doctrine
H. li. 2032 has the support of organized labor and is not incompatible with

the interests of fair-minded employers. We l)elieve it is a more equitable approach
to the isues in the field of labor-management relations than the present law. We
believe that H. R. 2032 would safeguard collective bargaining and at the same
time provide, adequate safeguarding of the public interest. We therefore urge
the passage of this legislation.

Statement of C. C. Dickinson, Chairman, Committee on Industrial Relations,
West Virginia Chamber of Commerce, Relative to Amendment of the
Labor-Management Relations Act

Under date of March 4, 1949, we telegraphed Chairman Lesinski, requesting
an opportimity to be heard on the question of repeal of the Taft-Hartley Labor
Relations Act and in relation also to amendment generally of the Labor-Manage-
ment Relations Act of 1947.

Under date of March 14. Chairman Lesinski replied, describing the difficulties

being experienced by the subcommittee in its efforts to hear all those desiring to

appear and suggesting that instead of appearing, the West Virginia Chamber
of Commerce file a statement which would be placed in the printed record. Not
wishing to burden the record, our proposed statement has been very nuich con-
densed and is as follows :

(1) The closed shop should remain outlawed. If any form of union shop
is permitted, employees should be protected against arbitrary control by unions.

(2) Bona fide supervisory employees should as now, be entirely excluded
from the collective bargaining field, the reasons for such exclusion being clear

to all students of the problem. Management must be free to manage according
to its best judgment.

(3) The public sliould be protected against concerted activities that have for
their purpose violence, secondary bo.ycotts, or any other activity that endangers
the public health, safety or welfare.

(4) In rewriting the labor-management law, consideration should be given
to the imposition of restraints upon the monopolistic practices of unions, con-
spicuously illustrated by current procedures of the United Mine AVorkers of
America. Such practices can only be restrained by making labor unions and
their leaders subject to the same antitrust laws which govern business and in-
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dividuiils oiip:as'ed in business. It would scciu to be self-evident tluit powerful
]abor organizations should have equality with other organizations ;ind citizens

under such laws, such equality to include equal responsibilities as well as equal
rights.

We regret that the busy schedule of your subcommittee has prevented Chair-
man Lesinski from granting our request for a personal appearance, and thank
jou for such consideration as you may give the above statement.

Statement by New York Board of Mediation Relative to New Federal
Labor Law

notice to state agencies of existence of dispute

Section S (d) of National Labor Relations Act, as amended by the Taft-
Hartley law, provides that no party shall terminate or modify a contract unless
it serves a (JO-day notice on the other party and, among other requirements, "noti-
fies the Federal Mediation and Conciliation Service within 30 days after such
notice of the existence of a dispute, and sinuiltaneously therewith notifies any
State or Territorial agency established to mediate and conciliate disputes within
the State or Territory where the dispute occurred, provided no agreement has
been reached by that time. * * *

Section 108 of the administration bill provides for notification of contract
termination or modillcation to the United States ('onciliation Service. How-
ever, no provision is made for notiiication to an active State mediation agency.
We urge that if notice of a contract termination or modification to a Federal

conciliation agency is required by the new legsiation, then sinmltaneous notice
to an active state mediation agency should also be required for the following
reasons

:

{a) State mediation agencies are performing an important and essential
part of the dispute settlement work in many of the largest industrial States

:

In 1947 State mediation agencies handled 9,025 mediation cases whereas the
Federal Service handled 11,338. With respect to ar])itration cases, the State
agencies handled 1,939, the Federal Service only 686. State agencies inter-

vened in 1,1S4 strikes and the Federal Service in 2,113.

ib) The notices to States have enabled these agencies to increase their ability

to handle and settle disputes within their jurisdiction.

The case load of the New York State Board increased during the last 3 years
as follows: 1946. 643; 1947, 1,181; 1948, 1,522. In addition, the New York
{^tate Board handled 1.500 arbitration cases in 1948.

(r) Mediation is a voluntary, not a law-enforcing, process. The jurisdiction
of State agencies, meaning the area in which their voluntary services are offered,

involves a substantial number of businesses which are engaged in interstate com-
merce. State agencies, through continued receipt of dispute notices, can con-
tinue to offer their services to employers and unions well before the termination
date has been reached.
We suggest that if the notice requirement of the administration bill is retained,

it be amended to read

:

"It shall be an unfair labor practice for an employer or a labor organization
to terminate or modify a collective-bargaining contract covering employees in

an industry affecting commerce, unless the party desiring such termination or
modification notifies the United States Conciliation Service, and simuliancoiisly
notifies any active State or Territorial agency established to mediate and con-
ciliate disputes within the State or Teri'itory lohere that dispute occurred, of the
proposed termination or modification 30 days prior to the expiration date of
the contract, or 30 days prior to the time it is proposed to make such termination
or modification.

defining area within which federal service should not offer facilities

The Taft-Hartley law (sec. 203 (b) ) provides: "The Director and the Service
are directed to avoid attempting to mediate disputes which would have only a
minor effect on interstate commerce if State or other conciliation services are
available to the parties."
The administration bill (sec. 202 (a)) carries no such .stipulation, but simply

states : "The Director is authorized to establish suitable procedures for coopera-
tion with State and local mediation agencies and to enter into agreements with
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such State and local mediation agencies relating to the mediation of labor dis-

putes whose effects are predominately local in character."

We urge that this section of the adniinisti-ation bill be amended to read:

"The Director is authorized to establish suitable procedures for cooperation with

State and local mediation agencies and to enter into agreements with such State

and local mediation agencies. The Director shall avoid attempting to mediate

disputes ivhirh irouhl have only a minor effect on interstate commerce if State

or other conriliation services are arailahle to the parties."

We believe this amendment should be adopted in the interest of preserving

cooperative arrangements and agreements which have already been established

between the Stale and Federal services and which are working satisfactorily to

both agencies and to the parties concerned.

For instance, the Director of the Federal Mediation and Conciliation Service

has stated in his tirst annual report

:

"As this report is written both agencies are well pleased with its operations.

The New York agreement represents a great stride forward in State-Federal

relations, and the Service will earnestly strive to achieve, in those few States

where equally satisfactory coopei-ative agreements have not yet been worked out,

the same relations of mutual confidence, respect, and cooperation whicli exist in

New York."

A Brief in Support of Certain Provisions Essential to a Sound Labor Law, by
Benjamin Werne. Adjunct Professor of Industrial Relations, Graduate
School of Business Administration, New York University ;

Member of the
New York Bar

The purpose of this brief is to urge the continuance of certain provisions of the

present national labor law because they define the responsibilities of unions as

well as of management, equalize those responsibilities, and provide for adequate

Government authority to protect the national health and safety from labor

disputes which threaten them.
If unions are capable of abuse, as the record shows they are, appropriate meas-

ures should be a\ailable to remedy the abuses. Unions have achieved their pres-

ent power through the aid of the Wagner Act. Their exercise of that power should

he subject to law when it exceeds or threatens to exceed permissible limits.

The purpose of this brief is, also, to attempt to bring into focus situations which,

in much of the present discussion of labor policy, are veiled in vagueness and
uncertainty.

Typical of this vagueness are the assertions made regarding the President's

power to act in the case of strikes which affect the national welfare. That "no
President would permit the economy of the country to come to its knees" is an
assertion without substance. It does not establish the right of the President to

deal effectively with a situation under the Federal Constitution and statutes.

It is at best a hope and at worst an evasion. And as such, it gives a false sense

of security against the menace of labor disputes of such scope as to threaten the
Nation.

This brief is intended to prove that the limited experience with the present

law demonstrntes th(> soundness of certain of its provisions, and to answer those

who have characterized this legislation as a slave-labor law.

summary of argument

1. Virions and their agents should he responsible for their unfair laior prac-

tices.—The Wagner Act recognized only unfair labor practices by management.
The present law holds also unions and their agents responsible for their unfair

labor practices.

The President's bill eliminates this responsibility of labor unions and reverts

to the Wagner Act except as to strikes and secondary boycotts in .iurisdictional

disputes, or to compel disregard of a I5oard certification, of an order to bargain,

ov of a recognized union.
Provisions of the i»resent National Labor Relations Act, making unions respon-

sive for unfair labor practices, have been denounced as a "slave labor" law.
However, the record shows that as a result of the impact of court decisions

and public opinion, techniques for checking abuses committed in the course of

labor disputes were developed under the Wagner Act.
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Strikers who were discharged claimed hefore the Labor Board that their em-
ployers thereby violated tlie Wajin<»r Act and that tlioy shonbl be reinstated to

their jobs. If the IJoard foimd that the strikers had connnitted any of a variety
of wroiififnl actions, they lost their claims to reinstatement.
No cry of labor enslavement was raised. No charj^e was made that the rights

of self-organization or collective bargaining were being ^lestroyed.

Many of these cases reasonably snggest that the unions, too, were responsible
for the wrongful conduct of the strikers. The unions, however, were shielded
from responsibility because, under the W;igner Act, the Board could proceed only
against employers for their \iufair labor practices.

This method to deter wrongful contract is plainly insufficient. The wrong-
doing strikers escaped responsibility if they did not file unfaii* labor practice
charges against their employer. Even if they did tile such cliarges, no remedy
was available to assure that the wrongful acts would not recur. And, iti no
event, could unions be held responsible even if they instigated or participated
in the wrongful conduct because unfair labor practice charges could not be filed

against them.
The present law places responsibility where it justly should rest—upon the

unions themselves.
The responsibility of unions for unfair labor practices established under present

law imposes no enslaving burdens. It levies no fines, penalties, or forfeitures.

Its purpose is to pi'ovide for relief from unfair practices and prevent their recur-

rence rather than to penalize the offenders.

These provisions do not in any sense make for labor slavery.
2. The tiiraiinu of the elosed shop should not be revived.—Under the Wagner

Act the closed shop was encouraged and the right to remain luiaffiliated with a
union was discouraged.
The present law, in barring the elosed shop, recognizes and sanctions the right

of any employee to join a union, and equally recognizes his right not to be coerced
into union affiliation except in the event of a duly certified union shop.

The President's bill eliminates the ban on the closed shop and has the effect

of restoring it and all the evils which must follow upon such restrictions against
the right to work.
The present statute outlaws the closed shop. The union shop is permissible

if the requirements of the statute are satisfied. When the union shop is author-
ized, employees may not be subject to discriminatory treatment by union or-

ganizers in obtaining union membership. They are entitled to membership upon
payment of the regular initiation fees and dues. Excessive fees are barred. Dis-
charges imder a union shop clause can occur only for nonpayment of initiation

fees and periodic dues.

The unions claim that an unregulated closed shop is essential to their existence.

Union leaders fall to cite a single instance of the death of a labor organization
because of the present ban against the closed shop.

Tnions have achieved growth more by reason of the effective exercise of their

function and authority as collective-bargaining representatives which has been
enforced and broadened by law, rather than by reason of the monopoly of the
closed shop.

As firm a supporter of labor as the late Mr. Justice Brandeis regarded the closed

shop as "the exchange of the tyranny of the employer for the tyranny of the
emplo.vees."
A return to absolute union control over hiring is unwarranted particularly

at a time of growing union political activity. Being able to attain assurance of
financial payments by all employees in the bargaining unit in support of its

functi<ms through the present union-shop provision, the union slKmUl depend on
its effectiveness as collective bargaining representative rather than on its

economic pf)wer over the employees. The closed shop has been used to interfere

with political freedom, to aid racial discrimination, to suppi-ess fair criticism,

to piuiish for testifying arid taking court action against the union and to

penalize employees for activities on behalf of a rival union prior to the effective

date of the closed shop and for activity on behalf of a rival union upon the
expiration of a contract. This does constitute labor slavery.

H. ^eeondtirii hoycotts and jurisdiciiondl strikes should he restrained.—The
Wagner Act afforded no relief from these weapons employed by some unions
to compel compliance with their wishes.
The present law bans such coercive practices.

The President's bill forbids secondary boycotts only in the case of jurisdic-

tional strikes, or in defiance of a Labor Board certification or a validly existing
contract without provision for injunction.
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The present law makes secondary boycotts and jurisdictional strikes unfair
la1)()r practices. The Labor Board has the right to obtain Federal court in-

junction auainst such conduct pending a final determination of the case by the
Labor Botud.

Secondary boycotts have caused serious economic injury to the public welfare
and persons having no Interest in the dispute. Small business particularly has
been a victim of such conduct because of its inability to cope with powerful
unions.

Speedy and effective Government intervention through the Labor Board's
application to the Federal courts for an injunction is essential to limit economic
loss and prevent the spread of industrial warfare. While the statute creates
a private right to recover money damages against the offending union, the loss

in most instances is irreparable. Because injunctive relief cannot be invoked
by private parties themselves, the remedy is not subject to abuse. The remedy
of injunction under the present law is available only to the government.
The unions claim that the curb on secondary boycotts marks a return to

Government by injimction.

What does the record of 18 months of such restriction actually show?
In the first tj months of operation of the law, the Board filed nine petitions in

Federal courts to enjoin secondary boycotts. For the 18-month period, approxi-
mately 18 such applications were made and in 4 of these cases, injunctions
were denied.

Actually, the ban against secondary boycott is of limited effect on the union's
right to engage in industrial warfare. Direct strikes against the immediate
employer for recognition or economic reasons are not affected. To constitute

a violation of existing law, the union must strike against the secondary em-
ployer or induce his employees to cease work. If the primary employer sub-
contracts his work to the latter, a strike against the subcontractor is not pro-
hibited by the statute and both employers are I'egarded as allies in the principal

dispute, and therefore legitimately subject to boycott.

The jurisdictional strike over assignment of work and the strike or boycott
to force a disregard of the Labor Board's certificate of a bargaining representa-
tive cannot be justified. The President's labor Bill would ban such union
action. An employer who yields to the union's pressure and defies a Board
certification violates the law. Yet, compliance with the Labor Board's certifica-

tion may be fatal to his business because of the economic pressure directed by
a rival union.
There is no element of slave labor in prohibiting such union conduct.
4:.*Unions, as iccll as management, should he ohJigated io hanjain collectively in

good faith.—The Wagner Act made it mandatory that management bargain in

good faith. Management refusal to do so resulted in a cease-and-desist order.

The present law also imposes the same obligation on unions—no more, no less.

The President's bill, by eliminating this requirement, reverts to the one-sided-

ness of the Wagner Act.
Collective bargaining contemplates that both parties shall meet and negotiate

to the end that a meeting of minds shall be achieved. If either management or
labor goes to the bargaining table with a mind "hermetically" sealed against
agreement, no agreement can be reached.

If a union may submit demands on a "take it or leave it" basis, backed by a
threat of strike action, the basic objective of the law is defied ; since the law
was designed to encourage collective bargaining as a substitute for strike action.

Once the labor agreement is entered into, the law today relieves the parties of
the (ibligation to discuss modification during the contract term unless the agree-
ment provides for such reconsideration. Both parties are thereby equally bound
during the life of the agreement. In this manner stability in industrial relations,

wages, hours, and terms of employment is secured. Manifestly, the parties are at
lil)erty to modify their agreement by mutual consent.
The law further encourages recourse to the peaceful procedure of collective

bargaining before either side may turn to industrial warfare. It provides 60
days' notice of intention to modify or terminate an expiring contract, and requires
the parties to meet and negotiate for a new agreement during that time without
strike or lock-out.

This is not a condition of slave labor.

5. Managiwenl should retain the right to speak freely.—Under the Wagner
Act, while management nominally enjoyed its constitutional prerogative of free

speech, the haznrd of talking was exceedingly great. As a result, management
was substantially silenced.
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The present law protects the right of management and union to speak freely

so long as there is no threat of re])risal or force and no promise of benefit.

The President's hill eliminates this protection.
Tliere is no question that employees and unions enjoy the riglit to spealv freely

—

a right guaranteed by the Wagner Act and a constitutional right of all Americans,
mandatory under the Bill of Rights. The same right is now recognized for man-
agement, not by virtue of a Labor Board ruling or a court decision but by the
express language of tlie statute.

The law must not be altered to permit the impaimient of this riglit. If unions
are to continue, as well they should, with the right to speak freely, it is imperative
that any fair labor law must grant the same right to management.
Even laljor spokesmen have conceded that adequate protection of management's

right of free speech is essential. Judge Padway, one of the foremost lawyers
representing labor, pointed out in the official organ of the American Federation
of Labor that if labor unions and their members desire to retain the full benefits
of freedom of speech, the same privileges must in nowise be denied management.
The Supreme Court has recognized that the right of free speech should be

exercised l)y management with respect to union organization.
While it is true that during the latter days of the Wagner Act the Labor Board

broadened the scope of employers' right to speak to employees on labor matters,
it repeatedly restricted this constitutional right whenever in its judgment it saw
tit so to do. The specific assurance granted management in the existing law
should be retained. It should be made crystal clear that no administrative
denial of a fundamental privilege will be permitted so long as the privilege is

not abused.
This is not a condition of slave labor.

6. The ranks of management should not be divided by eompellivfj bavfiaining
with snpervisonj employees.-—The Wagner Act compelled management to bargain
collectively with supervisors.
The present law. recognizing supervisors as part of management, does not

obligate management to bargain collectively with them unless it wishes to do so.

The President'-^ bill wovUd re.store supervisors' right to compel collective

bargaining.
Foremen and other supervisory employees are the "arms and legs" of man-

agement and its direct contact with employees in the execution of labor policies

and the administration of the labor contract. They must be consulted in order
to prepare properly for collective-bargaining negotiations with the union. Com-
plete loyalty to management is an essential ingredient of tlieir jobs.

Management is responsible for the illegal antiunion conduct of supervisors.
Even when they have violated instructions not to engage in sucli conduct, man-
agement has been held liable. This responsibility has been imposed on manage-
ment when employees may reasonably conclude that the conduct of its supervisors
represents the attitude of management.
Mandatory collective bargaining with supervisory employees disturbs the

traditional balance of power in the bargaining process. Experience under the
Wagner Act shows that, just as soon as supervisory employees were granted
bargaining rights, unions representing rank-and-file employees organized the
supervisors in affiliated unions. Thus, the unions representing the rank-and-
file employees were in a position to exert pressure upon management's repre-
sentative and place in jeopardy the trust and loyalty which constitute an integral
part of the supervisory job.

Tlie self-interest of supervisory employees, who attain a place in management
on the basis of complete loyalty, must be subordinated to the paramount interest
of establishing confidence and fair play in the collective-bargaining process
between management and unions representing the rank-and-file employees.

7. M(in<i(/(i)](nt should retain the right to petition for elections; employees
should retain the right to terminate a union's authority.—The Wagner Act made
no such provisions. The Labor Board permitted employer petitions only when
two or more unions claiming to represent the same employees demanded bargain-
ing rights of the employer. The Board refused to entertain petitions by employees
to revoke t!ie authority of a bargaining representative.

Tl.c present law authorizes an employer to file a petition for election, and
employees may petition for revocation of authority of an existing bargaining
representative.
The President's bill reverts to the situation under the Wagner Act.
The present law permits an employer to file a petition for certification of

bargaining representative when he has been presented with a claim for recog-
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nition by a union. Union representatives claim that an inisf-rupnlons employer
can, by this provision, compel an election before the union is ready for it.

This claim overlooks the fact that an employer cannot file a petition until the
union has served him with a demand for barfjaining rights. By withholding
the demand until it is ready for an election, the union avoids the danger of a
premature election.

The existing statute also provides for the decertificati<»n of a recognized or

certified union upon the petition of employees. This procedure, whereby em-
ploye(\s m;iy definitely termiiuite the authority of the bargaining representative,

is said to be in conflict with the policy of encouraging collective bargaining. The
essence of free collective bargaining, however, is freedom of choice to designate
bargaining representatives on the part of employees.
Under the Wagner Act, the employees had no means for terminating the

authority of a bargaining representative unless a petition for certification was
filed by another union. The Labor Board ruled that it had no power to enter-
tain decei'tification petitions and could not conduct an election for that purpose.
As a result employees, who desired to terminate their iKirgain'ng repiesenrative,
were without relief unless they had selected another union to act in their behalf.
This "slave" labor provision was cured by the present law.

If the employees failed to designate a new bargaining representative and the
labor contract was renewed pursuant to its provision or by agreement, they
were saddled with the rejected representative for the period of the new contract
because that contract prevented a newly designated representative from being
certified by the Board. In effect, then, an unwanted union remained as bargain-
ing representative and the employee's freedom of choice was ignored. Eman-
cipation of slave labor was here accomplished under the present law.

8. Unions, as ircll us mandficnicnt, should he liable for hreacJi of contract.—
The Wagner Act made no provision for liability in the case of a breach of con-
tract by a union.
Under the present law. unions which have entered into labor contracts may

be sued for breach thereof. The union membership, however, is shielded from
any personal liability for damages for breach of the contract.
The President's bill, by its repeal of the present law, reverts to a one-sided

standard.
The present law provides that a union may be sued as an entity for its viola-

tions of a labor contract. This provision recognizes the unreality of the laws
of many States, which nuike it difficult effectively to sue or to recover a judgment
against a labor union because most of the luiions are unincorporated associations
and not sul)ject to suit at conunon law.
The existing law, taking cognizance of court decisions that collective bargain-

ing, even under the Wagner Act, is not a unilateral luidertaking binding only
upon the employer, makes contracts binding upon both parties by giving them
equal access to remedies for a breach by the other party.
The Labor Board has visited resi)onsibility upon employees, who strike in

violation of a no-strike clause, by denying them the right to reinstatement if the
employer discharges them. The present law permits the union to be held respon-
sible if it caused the violation of the contract.

9. The President should have power to invoke restraints on strikes inrolring
national n'clfare.—The Wagner Act made no provision with respect to strikes

affecting the national health and safety.

The present law recognizes the right of Government to intervene when sti'ikes

threaten the national health or safety. The President has the power to convene
a fact-finding i)oard and the courts i)y injunction may delay for SO days a strike

constituting a national emergency, upon application of the Attorney General,
acting at the direction of the President. The 80-day injunction period is utilized

to permit further study by the fact-finding board, publication of its report and
holding of an election by the Labor Board among the employees as to whether
they wish to accept the emjiloyer's last offer of settlement.

The President's hill provides only for the appointment of an "emergency
board" and the publication of its findings and recommendations. No provision

is made for tlie Government's right to obtain an injunction.

That some reme(li('s nuist be available to protect the Nation from the danger
of strikes affecting national lie.-ilth and safety is acknowledged even by the

proponents of the I'resident's bill.

There were no such provisions in the Wagner Act ; there are no effective ones
in the President's Itill. 'Che i)resent law, on the other hand, .specifically recog-

nizes the Government's right to intervene in strikes of such broad effect and
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grave iiiiiiliciifunis, mikI iirovidos spocitic iiieiuis for dealinj;- with theui. These
nu'an.s iiiij,iit be iiiipnived upon ; they, should not be eliminated.

In lieu of speeitically grantinj;- the I'resident power to invoke restraints,

throufib the Attorney General, the I'resident's bill would leave such restraints

to some va.uue undefined im|tli<il aulhorily. To some, the power is apparently
a eonstitutional jirant (^raiit not defined or describi'd) ; to some it is the power
t)f public opinion; to some a metat)b.\ sical assumption that the President "could
not' fail to find a means to halt such a strike.

In view of the strict limitations imposed upon the jirantin.n- of in.junctions in

labor disputes by the Norris-La (Juardia Act which would i)robably bar an injunc-

tion, unless an employer-employee relationslii[» existed between the Govern-
ment and tlie strikers, such uncertain and evasive autluu-ity should not be relied

uiKin. The specific provisions of the present law should be retained.

10. Welfare funds should be trust funds, jointlij administered hy management
and union representatives.—The Wagner Act did not provide any standards of
conduct with respect to such welfare funds.
The present law requires that payments by employers to union representatives

for insurance, iiensions, and other specified employee benefits should be held as
trust funds and be jointly administered by union and management representa-
tives, subject to resolution of any deadlock by a neutral third party designated by
them or by the Federal court.

The President's bill is silent on the subject, discards all safeguards for the
proper use of the funds, and leaves the parties to industrial warfare if they
cannot agree.
Accumulation of large amounts of money in union welfare funds, and the pros-

pect of establishment of more such funds as a result of the widening of the area
of mandatory collective bargaining to include employee insurance and pensions,
create increasingly tempting possibilities of abuse of such funds.
To protect the intended beneficiaries of welfare funds, and to assure that

administration-of the accunuilations shall not be perverted to seize and maintain
union control over employees or to stifle democratic processes within unions, the
present law requires that welfare funds (1) shall be trust funds, (2) shall be
administered jointly by management and union representatives.

11. Benefits of the act should 6e denied to Communist-dominated unions.—The
Wagner Act contained no provision directed at the elimination of Communist con-
trol of labor unions.
Under present law unions cannot file a petition for certification as collective-

bargaining representatives, and cannot file unfair-labor-practice charges, unless
the ofiicials of the local union and its international affiliates have filed affidavits
that they are not Communists.
The President's bill, by omitting any reference to communism, invites the

return of Communists to dominant positions in national and local unions.
The present requirement of the non-Communist affidavit, while a move in the

proper direction, is still markedly inadequate. The attitude of the Labor Board,
in treating the filed affidavit as conclusive, permits evasion by the changing of the
titles of Communist officers. Since the objectives of the regulation are beyond
criticism, the requirements for compliance should be strengthened. Communist-
dominated labor organizations should not be entitled to the benefit of the full force
of Government aid.

ARGUMENT

1. Unions and their agents should be responsible for their unfair labor prac-
tices.—The present National Labor Relations Act defines certain unfair labor
practices by unions and their agents and holds them responsible for the elimina-
tion of such conduct.^ The unions are now responsible for violation of the labor
contract and for damages caused by certain of their strikes and secondary boy-
cotts.^ A standard of conduct with respect to payments received by union officials

from employers for the benefit of employees is established.'
The.se provisions have been denounced by union officials as destructive of the

right of employees to self-organization, to join unions and to bargain collectively
through representatives of their own choosing.^

1 Sees. 8 (b) and 10.
= Labor-Manasement Relations Act. sees. 301, 303.
3 Labor-ManaRemont Relations Act, sec. 302.
• The President's new labor liill rejects these views in these respects : Secondary bo.vcott«

and strikes to compel employer disrejrard of a Board certification or a valid existing labor
contract and over assignment of work (jurisdictional disputes) are unfair labor practices
by unions.
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The record shows, however, that a system of checks and balances on abuses by
unions lias not het-n destructive of industrial democracy. By reason of the pres-
sure of court decisions and public opinion, an indirect and uncertain method for
discouraging some union excesses was developed under the Wagner Act.
Long before the enactment of the present law, employees who sought the bene-

fits of the Wagner Act themselves or through their unions by hling unfair labor
practice charges against employers, were denied relief because they engaged iu
certain illegal conduct during the course of a labor dispute. Thus, sitdown
strikers were subject to discharge and not entitled to reinstatement.^ Strikers
whose conduct amounted to violation of the laws against mutiny on board ship
were not returned to their jobs." Strikers who engaged in violence or threats
thereof against persons and property were also held subject to discharge.' Em-
ployees who struck to compel an employer to violate the National Wage Stabili-

zation Laws were denied reinstatement.* The reinstatement remedy was also
withheld from employees who violated the no-strike provisions of the labor con-

tract." Employees who engaged in a strike to compel an employer to disregard
the Board's certification of a union as bargaining representative were denied the
protection of the Wagner Act and not reinstated.'"

In some cases, denial of the benefits of the Wagner Act could be more directly
applied to a wrongdoing union. Fraud and violence in obtaining membership
could vitiate the union's majority status so that it could not obtain an order com-
pelling an employer to bargain collectively with it." Nationally affiliated unions
that received from an employer, illegal aid and assistance in organizing, were
denied the right to represent the employees unless and until they were certified

by the Board.^" Any labor contract obtained by sucli illegally assisted unions
was declared void. Unions that received the assistance of supervisors in organ-
izing employees could not petition for an election, and if successful at an election

it was set aside, nor could they obtain an order of the Board compelling an em-
ployer to bargain collectively with them."
Did these restraints enslave labor? Did they impair the right of employees

to self-organization, to join unions and to bargain collectively through representa-
tives of their own choo.sing?

If unions are capable of engaging in abuses, as experience shows they are,

that fact should be faced forthrightly and appropriate remedies for such con-

duct should be available. The inadequacy of a system of correcting wrongful
conduct by merely withholding remedies under the law is plain. It does not
provide against recurrence of the abuse or permit the application of appropriate
measure to remedy the wrong. Furthermore, the question can be raised only
if the wrongdoers—the union employees or the union—file charges of unfair labor
practices against the employer.
Many of the decisions withholding the benefits of the Wagner Act from wrong-

doing union employees, reasonably suggest that the unions involved were in a
measure equally responsible for the wrongful conduct. The suggestion is also

apparent in cases where the wrongdoer was found to be the employer. For ex-

ample, where the union causes an employer to discharge employees under a
closed-shop contract because of their activity on behalf of a rival labor organi-
zation prior to the effective date of the closed shop contract, it participates in

conduct which constitutes the unfair labor practices on the part of the employer."
Another situation of joint wrongdoing occurs where an employer and a union,

not representing a majority of the employees, collusively enter into a closed-

shop contract, and the employer, upon request of the union, discharges em-

» NLRB V. Fansteel Metallurgical Corp. (306 U. S. 240).
8 Southern 8team,9hip Company v. NLRB (316 U. S. 31).
''International Nickel Co., Inc. (77 N. L. R. B. No. 39) ; NLRB v. Perfect Circle Company

(162 F. (2(i> 566) ; NLRB v. Patisteel Metallurgical Corp. (306 U. S. 240, 252-261).
TTie American News Company, Inc. (55 N. L. R. B. 1302). In this case, the Labor

Board indicated that it would take cognizance only of conduct of an "aggravated character."
'>NLRB V. Sanflf Manufacturing Company (306 U. S. 332); Scullin Steel Company

(65 N. L. R. B. 1294) ; Joseph Dyson tC Sons, Inc. (72 N. L. R. B. 445).
1° Thompson Products, Inc. (72 N. L. R. B. 886).
^ NLRB V. Dadourian Exporting Co. (138 F. (2d) 891) ; Fisher Body Corp. (7 N. L. R. B.

1083, 1092).
^ Louis P. Cassoff (43 N. L. R. B. 1193, enforced 139 F. (2d) 397).
" Toledo Stampinq d Manufaeturinq Co. (55 N. L. R. B. S65) ; Robbins Tire rf Rubber Co.

(72 N. L. R. B. 157) ; Parkchester Machine Corp. (72 N. L. R. B. 1410) ; Wells, Inc. (68
N. L. R. B. 545).
" See WaUace Corp. v. N. L. R. B. (323 U. S. 248).
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ployees because of their failure or refusal to join that union." Both union an
employer piirticip;itt> in coiiduct whicii constitutes coercion of employees in tlie

free choice of baruainiiiK rcpri'sentative, and in disi-riminatory discharj^e.

Yet, in all these cases, the Wa.yner Act shielded the wrongdoing union from
responsibility and prevented an investigation of the facts to determine whether
tlie union involved was in any way responsible because under that law unfair
labor practice charges could be tiled, and the Board could proceed, against
employers only.

B.v defining the conduct of unions which constitutes unfair labor practices
and providing for appropriate remedies to deter them, the existing law permits
responsibility for the abuses to be placed where the facts of each case show that
it should .iustl.v rest.

The point is aptly illustrated by the recent decision of the Labor Board in

the Sunset Line & Twine Company case."^ There, strikers threatened nonstrikers
with bodily harm; a greatly outnuml)ered group of nonstrikers were trailed
for a considerable distance away from the plant by an inimical .superior foi'ce

of strikers tiiereby clearly conveying a threat of a bodily injury ; the strikers
barred ingress to the plant and threatened those who attempted to enter with
physical violence. Under the Wagner Act the question of discouraging such
conduct might arise in this fashion : The strikers or their union would first have
to file charges with the Labor Board against the employer claiming that he dis-

criminated against them because of their union activity. If such discrimina-
tion was found tt» have occurred, the Board would then consider whether the
illegal conduct of the strikers constituted violence of an aggravated character "

so as to require denying the strikers reinstatement or other relief appropriate
to remedy (liscrimination by an employer. The question of union participation
in the unlawful conduct of the strikers would not be considered at all, and in

no event could re ponsibility be placed upon the union. Only the strikers could
be required to Iieai' the conseqi.ences of their illegal conduct by withholding from
them the remedies of the statute. However, under the present law, the Labor
Board can examine into the question of union responsibility for the illegal con-
duct because unfair labor practice charges can be filed against the union. In
the case cited, the Labor Board found that the union's business agent planned
and directed the strike (which was lawful) but instigated and participated in

the illegal conduct of the strikers. Thus, responsibility was placed upon the
union and its agent and an appropriate order issued against them.

In another recent case, the Labor Board also examined a union's resixmsibility
for illegal conduct of strikers and there found that the union was not responsible
for such activities of the strikers.^*

The unfair-labor practices by unions and their agents are defined in section
8(b) of the present act. The use of restraint and coercion by unions to compel
employees to join their ranks and activities is proscribed. This restriction was
enacted to eliminate "physical violence and intimidation by unions or their rep-
resentatives as well as the use by unions of threats of economic action against
specific individuals in an elTort to compel them to join." '^ The Labor Board
has held that this restriction on coercive union conduct does not by itself limit
the right of unions to strike. The Board said,^°

"Congress primarily intended to proscribe coercive conduct which sometimes
accompanies a strike, but not the strike itself. * * * Congress sought to
fix the rules of the game, to insiare that strikes and other organizing activities
of employees were conducted peaceably by i^ersuasion and propaganda and
not by physical force or threats of force, or of economic reprisal."
The remedy applicable for the unfair-labor practice of restraint and coercion

by unions is to order the offenders to cease and desist from restraining and
coercing the employees in the exercise of their right to refrain from union

"See Louis F. Cassoff (4.3 N. L. R. B. 1193, enforced 139 F. (2(1) 397). In the case
cited, the contract also provided for a compulsory check-off of dues in favor of the con-
tracting union that received the benefit of the illegal assi.stance. The employer is ordered,
in such a situation, not only to pay back pay to the discharged employees but also to
reimburse all the employees for dues checked off on behalf of the union.
" 79 N. L. R. B. No. 207.
" The American News Company (55 N. L. R. B. 1302, 1311).
" Pcrri/ Norvcll Co. (SO N L. R. B. No. — , 2.", L. R. R. M. 1601).
" National Maritime Union (78 N. L. R. B. No. 137).
io Perry Norvell Company (80 N. L. R. B. — , 23 L. R. R. M. 1061, 10G2).
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activities and, affinuatively, to post notices of coniiiliiuice/' For an illegal

refusal to barsain collectively with an employer, for causing an employer to

discriminate against employees, for secondary boycott and jurisdictional strikes,

for imposing excessive fees as a condition precedent to union membership when

there is a valid union-shop agreement in effect, and for featherbedding, unions

are subject to appropriate cease-and-desist orders which may direct that they

i-efrain from such illegal conduct and prescribe affirmative action to be taken

by them in order to effectuate the policies of the act." Such affirmative action

may recpiire the union, in appropriate cases, to bargain collectively with an

employer, to pay back pay to employees who have suffered loss of pay on account

of discriminatory discharges caused by the union, or to reimburse an employer

to the extent that he had been compelled to pay for featherbedding, and to post

notices of compliance."^

These remedies, to be applied in case of union unfnir-labor practices, follow

the pattern of remedies applicable to employers for unfair-labor practices com-

mitted in violation of section 8 (a) of the .-imended act. Such remedies when
applied to employers have been held reasonable.

In Republic Htcel Corp. v. NLRB,-* the Supreme Court said

—

"AVe think that affirmative action to 'effectuate the policies of this act' is ac-

tion to achieve the remedial objectives which the act sets forth. Thus the em-
ployer may be required not only to end his unfair labor practices; he may also

be "directed affirmatively to recognize an organization which is found to be the

duly chosen bargaining representatives of his employees; he may be ordered

to cease particular methods of interference, intimidation, or coercion, to stop

recognizing and to disestablish a particular labor organization which he dtmi-

inates or supports, to restore and make whole employees who have been dis-

charged in violation of the act, to give appropriate notice of his compliance

with the Board's order, and otherwise to take such action as will assure to his

employees the rights which the statute undertakes to safeguard. Tltcse are all

rewedial measures." [Italics added.]

By the same token, they are, manifestly, equally remedial and reasonable whea
applied to unfair labor practices by unions.

Furthermore, the unions, like employers, have an additional safeguard against

the imposition of unreasonable restraints because they have been found guilty

of an unfair labor practice. The order issued against them must be restricted

to the violation foiuid by the Labor Board to have been committeed : general cease

and desist orders are invalid. For example, if a union is found guilty of an illegal

refusal to bargain collectively with an employer, it cannot be ordered to stop

restraining and coercing employees in the exercise of their right to refrain from
union activity unless there is proof of danger that it will engage in such con-

21 The order in Sunset Line .C Twine Compani/ (79 N. L. R. B. No. 207), directed that thfr

unions, their officers, representatives, and agents shall :

"1. Cease and desist from :

"(a) Restraining and coercing employees of Sunset Line & Twine Co., Petaulma, Calif.,

in the exercise of their right to refrain from any or all concerted activities, as guaranteed
to them by sec. 7 of the act.

'"_'. Take the following affirmative action, which the Board finds will effectuate the policies

of the act

:

"(a) Post in conspicuous places in the business office of the International in San Fran-
cisco, Calif., and in the business office of local 6 in San Francisco, Calif., and in the
business office, if any of the Petaluma unit of local 6, Petaluma, Calif., where notices of
communications to members are customarily posted, copies of the notice attached hereto as
an apiicndix. * * * Copies of the notice, to be furnislied by the regional director
for the twentietli region, shall, after being signed by official representatives of the interna-
tional, of local G, and of the Petaluma unit, respectively, be posted by these unions im-
mediately upon receipt thereof and maintained by them for a period of 60 consecutive days
thereafter. Reasonaltle steps shall be taken by these respondents to insure that said
notices are not altered, defaced, or covered by any other material :

"(b) Mail to the regional director of the twentieth region signed copies of the notice,

attached hereto as an appendix, for posting, the comjiany willing, on the l)ulletin board
of the Sunst't Line & Twine Co., where notices to emidoyecs are customarily posted, where
such notice sliall be posted and maintained for a ix'iiod of 60 days thereafter. Copies of
the notice, to l)e furnislied by the regional director for the twentieth region, shall after
being signed as provided in par. 2 (a) of this order, be forthwith returned to the regional
director for said posting:

"(c) Notify the regional director for the twentietli region in writing within 10 days from
the date of this order what steps the respondents have taken to comply herewith."

•^ .'Vmcndi'd act, sec. 10 (c).
=' Re(iuiriiig an ('iiiploycr to pay back pay on accouiil of a discriminatory discharge has

been sustained as reasonable. In Soeiol Security Hoard v. Nicrotko (.'?27 U. S. 364, 365),
the court said, " 'Back i)ny' is not a fine or penalty im)ios»'d on the eniplo.ver by the Board."
It follows that re(|uiring unions to pay back pay when tli(>y have caused a discriminatory-
discharge is also reasonable.

2^311 U. S. 7, 12.
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duct or that the illegal refusal to bargain is related to restraint and coercion
of the employees. The Supreme Court established this principle under the
Wagner Act when it said :

''

"We hold only that the National Labor Relathnis Act does not give tlie Board
an authority, which courts cannot rightly exercise, to enjoin violations of all

the provisions of the statute merely because the violation of one has been found.
To justify an order restraining other violations it must appear that they bear
some resemblance to that which the employer has conunilted or that danger
of their connnission in the future is to be anticipated from the course of his-

conduct in the past.'"

The amended act empowers the Labor Board to issue orders against unions
recpiiring them to cease and desist from the specified unfair labor practices
and to take aflirmative action to remedy such conduct, and to secure enforce-
ment of such orders by the United States Court of Appeals."'' Such a grant
of authority does not authorize the Bitard to impose penalties upon unions fur the
purpose of compelling them to stop unfair labor practices.'^ The Supreme Court
lias said that "The power to command aSirmative action is remedial, not puni-
tive." ^ Thus, it is al)undantly clear that the administrators of the present
law cannot impose tines, penalties, or forfeitures on unions because they have en-
gaged in unfair labor practices.
For all of the ft)regoing reasons, the charge that the existing act is a "slave labor

law," because unions are made responsible for the specific unfair labor prac-
tices, is completely unfounded. The provisions subjecting them to remedial
.sanctions for abuses defined as unfair labor practices should be continued in
full force.

2. The ti/raninj of the elosed shop should not he rei-ired.—The closed shop is-

outlawed by the present statute."" A union shop is permissible if the retpiirements
of the act are satisfied.'" If the union shop is authorized and that type of agree-
inent executed by the employer and the union, the employees who are not mem-
bers of the union must become members of the union 30 days after the effective
date of the agreement or forfeit their jobs. But they cannot lose their jobs
because of failure to join the union, if union membership was not made available
to them on the same terms and conditions generally applicable to members. They
cannot be subject to discriminatory treatment in order to become union mem-
bers. Nor can they be required to pay excessive fees as a condition foi- acquiring
union member.^hip.^' Employees can be deprived of their jobs under the union
shop only for nonpayment of union initiation fees and periodic dues.^" Disagree-
ment with the views or position of the union or its officials on any subject cannot
result in the loss of their jobs.

The unions claim that these regulations cripple them and threaten their exist-
ence. They assert that an iniregidated and unrestricted closed shop is necessary
if unions are to survive at all.

The record amply demonstrates that these claims are erroneous.
Union leaders fail to cite a single instance where the present ban against the

clo.sed shop has been fatal to a labor union.
Tlie gr(»wth of unions during the past 50 years has been notable. Mr. Justice

Frankfurter in a concurring opinion sustaining the constitutionality of State
bans against the closed shop ^^ pointed out

:

"In the past .".0 years the total nuujber employed, counting salaried workers
and the self-employed but not farmer or farm laborers,, has not quite trebled,
while total union membership has increased more than 33 times; at the time of
the open-shop drive following the First World War, the ratio of organized to

25 NLRB.v. Express Puhlishing Go. (312 U. S. 426, 437).
2« Amended act, sec. 10 (e) and (e).
2' Consolidated Edison Co. v. NLRB (305 U. S. 197, 235, 236).
!^ Republic Steel Corp. v. NLRB (311 U. S. 7, 12).
23 Amended act, see. 8 (a) (3).
»« Amended act, see. 8 (a) (3).
3' Amended act, sec. 8 (1)) (5).
82 Amended act, sec. 8 (b) (2).
'3 AFL V. Sash d Door Co. (93 L. Ed. 209, 214).

87579—49 106
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unorganized nonagricultural workers was about 1 to 9, ami now it is almost

1 to 3." ''

During the last war, unions tlirived upon maintenanee-of-union-meiubership

clauses and otiier forms of union security provisions less monopolistic than the

closed shop. Union growth has been achieved, rather, through laws which pro-

tected and supported the union's principal function, namely, to act as bargaining

representative of enjployees, and widened the scope of activity in that capacity.

Under the present law, as under the Wagner Act, that authority of the union

cannot be undermined by an employer or dissident groups of employees. It has
exclusive power and authority to bargain collectively with the employer with

respect to wages, hours, and terms and conditions of employment, and recognition

of its rights in that regard is mandatory. Individual employment contracts

between employer and employees must give way to this bargaining authority of

the union.'' The employer is powerless to alter conditions of employment with-

out its consent.'"' Nor can he undercut its authority as bargaining representa-

tive.^' An employer cannot yield to the voluntary requests of employees to ignore

their bargaining representative and agree with them on wages.^*

Even tlie rights of the employees to affect the status of the union as bargaining

representative is limited. Once they granted such authority at a Labor Board
election, the employees under the Wagner Act could not revolse it for a reasonable

period (normally 1 year) from the date of the Board's certification of the union.^°

Under the present law no election can be conducted during the 12-month period

following the last valid election conducted by the Board.^* Employees cannot
secure adjustment of their grievance in a manner inconsistent with the existing

labor contract and the union is entitled to an opportunity to be present when
individual grievances are adjusted." Employees cannot obtain a "free ride" by
refusing to pay toward the union's financial obligations, because if a valid union-

shop agreement is entered into by the employer and the union, they are subject to

discharge lor nonpayment of initiation fees and regular dues.

In addition to these bulwarks of its authority, the field for the exercise of union
power as bargaining representative has recently been held to include merit
increases, insurance benefits, and pensions and retirement plans."^

As stanch a friend of labor as Mr. Justice Brandeis vigorously championed "the
objections—^legal, economic, and social—against the closed shop" and regarded
it as "the exchange of the tyranny of the employer for the tyranny of the
employees." "

3< In footnote 3 of his opinion, Mr. Justice Frankfurter shows the following;:

"In the following table, 'union membership' includes all members of AFL, CIO, and independent or
unaffiliated unions, including Canadian members of international unions with headquarters in the United
States; the 'employment' figures include all nonagricultural employees (i. e., wage and salary workers),
nonagricultural self-employed, unpaid family workers, and domestic-service workers.

Year
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A union's strength and growth should depend on its ability to persuade alle-

giance on the basis of effective perforniauce of its primary function as bargaining
representative rather than on power to compel obedience by reason of economic
monopoly over jobs. A return to absolute union control over hiring is not war-
ranted by the record, particularly at a time of vigorous union political activity.

Though professedly used for democratic purposes, there is substantial evidence

that the concentrated power of the closed shop has been arbitrarily employed.
The record shows that such power has been used

:

(1) To interfere with political freedom."
(2) To aid racial liscrimination.'"*

(3) To suppress fair criticism.^*

(4) To punish for attacking an allegedly unlawful contract."

(5) To punish for testifying against the union.*'

(6) To punish for activites on behalf of another union prior to the effective date
of the closed shop.*"

(7) To punish for activity on behalf of a rival at the expiration of the closed-
shop contract.^

(8) To fraudulently deprive employees of their jobs."
Theoretically, the victim of arbitrary use of the closed shop may have recourse

to the courts to t'est the validity of his expulsion from the union and the loss of
his job. Practically, and in most instances, he is reluctant to press the issue in
court and lacks the financial resources to do so. He may have difficulty enough
finding a job if he is in an industry or community highly organized by the same
union or its affiliates.

o. Secondary boycotts and jurisdictional strikes should be restrained.
Under the present act, secondary boycotts and jurisdictional strikes by unions

are unfair labor practices.^" If charges of such conduct are filed and reasonably
believed to be well founded, the Labor Board is empowered to obtain a Federal
court injunction against such activities pending the Board's final determination
of the case.^^ Persons injured by such conduct have the right to sue the union
in court for damages suffered thereby.***

These provisions have been criticized l)y unions as outlawing traditional iinion

methods for organizing and improving wages and working conditions of em-
ployees, and as restoring "Government by injunction."
The criticism based on traditional union practices cannot be justified. Ti-adi-

tion has not been sufficient to thwart warranted regulation. Thus, organizing
from the top down was traditional with some unions. The techni(iue consisted
of first securing a closed-shop contract from the employer and requiring the
employees to join or lose their jobs. The practice was defended on the basis
of the employee's self-interest in the betterment of wages and conditions and
the maintenance of union standards. Nevertheless, it was outlawed by the
Wagner Act.
The right of Government to confine the area of industrial warfare by elim-

inating secondary boycotts is beyond question. The union's right of free speech
is not thereby denied.^^ One court has summarized the authority of Govern-
ment as follows.^*

"The constitutional right of free speech and free press postulates the authority
of Congress to enact legislation reasonably adapted to the protection of inter-

**De Mille v. American Federation of Radio Artists (175 P. (2d) 851). Cf. James v.

Marinship Corp. (25 Calif. (2d) 721, 155 P. (2d) 329) ; Williams v. International Brother-
hood of Boilermakers (27 Calif. (2d) 586, 165 P. (2d) 903).

«,/oj>ie.s V. Marinship Corp. (25 Calif. (2d) 721, 155 P. (2d) 329) ; Williama v. Inter-
national Brotherhood of Boilermakers (27 Calif. (2d) 586, 165 P. (2d) 903).

*^John Wood Mfg. Co. (1 Labor Arb. Rep. 43).
*"< Trailmohile Co. v. Whirls (331 U. S. 40).
«« Link-Belt Speeder Corp. (2 Lab. Arb. Rep. 338, 343).
*» Wallace Corp. v. NLRB (323 U. S. 248).
^"Rutland Court Owner's, Inc. (46 N. L. R. B. 1040).
" Monsieur Henri Wines (44 N. L. R. B. 1310).
^^ Amended act, sec. 8 (b) (4), outlaws such conduct where the object.? thereof are, briefly :

to force a .self-employed person to join a union or employer organization, to force a cessa-
tion of business between two persons, to force another employer to barsaiii with a union
unless it lias been certified by the Board, to force dishonor of a Board certiiication, and to
compel assipjnment of worlc to certain union members.

'3 Amended act. sec. 10 (k) (1).
"* Labor-Management Relations Act, 1947, .sec. 303.
^^ Carpenters & Joiners Union of America v. Rater's Cafe (315 U. S. 723); United

Brotherhood of Carpenters & Joiners of America v. Spcrry (C. C. A. 10th, Nov. 2, 1948,
23 L. R. R. M. 2040).

=' United Brotherhood of Carpenters d Joiners of America v. Sperry, supra, note 55, p.
2044.
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state coimiuTc-e ajiuinst harmful i-ui-i-oacliiiients arising out of secondary

boycotts."
The present slatnic limits the exercise <>f nnion t'cononiic pressure but leaves

open to the unions all other methods of cdmniunicat ion coticernin}; the dispute

except secondary strikes and secondary picket in.t:. The Supreme ("ourt "" upon
sustaining an injunction against secondary picketing said :

"Restriction of picketing to the area of the industry within which a labor

dispute arises leaves open to the disputants other traditional modes of commu-
nication."

Secondary l)oyc.)tts in the hands of large unions and allied union groups have
caused serious economic injury to persons not interested in the dispute. Small

business and the public have been the principal victims of such activity.

A recent case demonstrates the need for protection.'® Local 74, United Brother-

hood of Ciirpenters and Joiners Union was engaged in a labor dispute with Wat-
son's Specialty Store, a substantial chain store business engaged in the sale

and installation of wall and iloor coverings. One Staidey purchased an old

house and engaged a contractor to renovate it. The contractor employed union

carpenters. It became necessary to obtain wall and floor coverings for the

house. However, the only place where suitable materials could be found was
Watson's Specialty Store, which insisted on installing the coverings it sold.

Thereupon, Watson's sent its employees to do tliat work. The union then

ordered the contractor's employees off the job and Stanley's partially renovated

house remained unfinished. Before enactment of the present law this situation

would have continued until Watson's and the union settled the dispute, in which

neither Stanley nor his contractor bad or were pernutted an interest. However,

the situation was remedied under the present st;itute by the tiling of charges

of unfair labor practices against the union. The Labm' Board found the secon-

dary boycott affecting Stanley's bouse illegal and ordered the union to cease

and desist therefrom.

Speedy and effective Government intervention through the Labor Board's

application to the Federal courts foi' a temporary injunction, pending decision

of the case, on the basis of the Board's reasonable belief that a proscribed second-

ary boycott is being waged, is essential to limit the spread of industrial warfare

and the economic injury—to innocent parties and to the national economy—result-

ing therefrom. Such widespread effect of the secondary boycott was pointed out

by the United States Court of Appeals for the Tenth Circuit :

™

"And the general practice of establishing and maintaining secondary boycotts

of that kind nndtiplied or extended throughout the country would necessarily

effect a reduction in the flow in interstate commerce of both raw materials and
manufactured conunodities.''

Because only the Government through the Labor Board can invoke the injunc-

tive remedy, the possibilities of abuse are substantially minimized. The statu-

tory right of a private party to sue for damges caused by secondary boycott does

not include injunctive relief.*" The remedy in damages is inadequate in most
instances because the loss is usually substantial and irreparable.

The claim that "government by injunction" has been restored is unwarranted.

In the first (i months of operation of the law, the Labor Board filed nine peti-

tions in Federal courts to enjoin secondary boycotts. For the IS-month period

of operation, approximately 18 such applieations were made of which four were
denied.*"

The statutory ban on secondary boycotts is of limited effect. It does not affect

strikes against the primary employer for recognition or econonnc reasons. Tlie

unions are also free to exert pressure against secondary employers provided such
conduct does not constitute a strike against such employer or inducing or encourag-

ing his emi)h)yees to cease work. Persuasion addressed to the secondary em-
ployer or his supervisors or customers is not barred. And an employer who
undertakes to act as subcontractor for the primary employer during the strike

against the latter may also be subjected to the full pressure of the union's strike

and economic sti-ength.*^

" aarpeHtC7:<< d Joiners Union of America v. Ritter's Cafe (3f5 U. S. 728. 727, 728).
'^ Local 7-',. United lirothcrhood of Carpenters & Joiners (Watson's Speeialty Store)

(80 N. L. K. K., No. 01).
"' United Brotherhood of Carpenters <£• Joiners v. Sperry (23 L. R. R. M. 2040, 2044).
^ Amal</aynated Assoc, etc., V. Dia^ie Motor Coach Corp. (C. C. A. 8tli. 2." L. R. R. M.

2093).
" Hnspd on talxdation of recorded cases. Publication of statistics on this subject by the

Labor Board lias not boon found.
'^ Douds V. Metropolitan Federation of Architects (75 F. Supp. 672).
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Jurisdictional strikes over assignment of work and the strike or boycott to

compel disregard of the Labor Board certification of bargaining representative

cannot be justitied. In the latter case, an employer who yields to the union's pres-

sure and defies the Board's certification violates the law. Yet, compliance with

the Board's certification may be fatal to his business by reason of the economic
pressure of the lival union.

In such a situation, prompt Government intervention is re(p;ired to compel
recognition of the Board's certification and to forestall substantial injury to the

business caught between rival unions. The striking union luiderinines the

employee's free choice of bargaining I'epresentative, evidenced by the certification,

as well as the collective barg^iining process.*^

4. Unions, as well as nianafjcntcnf. shoMhl be ohlir/afed to bargain colleetively

in f/ood faith.—The present act obligates the union as well as the employer to

engage in collective bargaining in good faith when it lias been designated as

bargaining representative by a majority of the employees. Violation of that

obligation by the union is an unfair labor practice. The mutual aspects of the

procedure of collective bargaining are expressed in the portion of the statute which
provides :

"*

"For the purposes of this section, to bargain collectively is the performance of

the mutual obligation of the employer and the representatives of the employees
to meet at reasonable times and confer in good faith with respect to wages, hours,

and other terms and conditions of employment, or the negotiation of an agreement,
or any question arising thereunder, and the execution of a written contract incor-

porating any agreement reached if requested by either party, but such obligation

does not compel either party to agree to a proposal or require the making of a
concession. * * *"

Court decisions under the Wagner Act pointed out that collective bargaining
required that labor and management deal with each other in good faith and that
a mind "hermetically" sealed on either side of the bai-gaining table against
agreement foreclosed the possibility that an agreement could be reached.

Thus, in Globe Cotton Mills v. NLRB."' the court said :

"We believe there is a duty on both sides, though difficult of legal enforcement,
to enter into di.scussion with an open and fair mind, and sincere purpose to find a
basis of agreement touching wages, and hours and conditions of labor, and if

found, to embody it in a contract as specific as possible which shall stand as a

mutual guaranty of conduct and as a guide for the adjustment of grievances."

In NLRB V. The Boss Manufaeturinff C/o.,"** the court said

:

"Collective bargaining, as contemplated by the act, is a procedure looking

toward the making of a collective agreement between the employer and the ac-

credited representative of his employees Ccjncerning wages, hours, and other con-

ditions of employment. Collective bargaining requires that the parties involved

deal with each other with an open and fair mind and sincerely endeavor to over-

come obstacles or difficulties between the employer and the employees to the end
that employment relations may be stabilized and obstruction to the free flow of

commerce prevented."
These pronouncements of the courts plainly establish that genuine collective

bargaining is a two-way street requiring give and take on both sides of the con-

ference table. This standard of conduct is embodied in the requirement of the

pre.sent statute that both side.s

—

(1) Meet and confer in good faith

;

(2) Execute a written contract upon the request of either party if agreement

is reached.
A union that submits demands on a "take it or leave it" basis, bolstered with

a threat of a strike in event of failure to comply with its demands, defines the

purposes of the act because "the act was designed to encourage collective bar-

gaining as a substitute for strike action."
''^

The right to function as collective-bargaining representative carries with it

a corresponding duty to perform that function genuinely and in good faith.

Uni(ms that fail in this resiiect disrupt the collective bargaining procedure and
foster unrest and industrial strife. Such conduct flies in the face of tlie many
decisions which enforce the exclusive power and authority of the bargaining

^3 NLRB v. Draper Corp. (145 F. (2^) 199) ; NLRB v. Clinchfield Coal Corp. (145 F.

'(2(1) fiO).
** Amended act, sec. 8 (d).
«5 10.3 F. (2d) 91, 94.
^"IIS F. (2d) 187.
'^National Electric Products Corp. (80 N. L. R. B., Xo. — , 23 L. R. R. M. 1148).
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represontative and. in effect, violates the duty of fair representation owed to
the employees in the bargaining unit.**

The Wagner Act Imposed no duty on the union to bargain in good faith. Ifs

refusal to bargain in good faith removed "the possibility of negotiations." ^

Since the union could not be ordered to cease and desist from such conduct and to
bargain collectively, the situation created by the union was left unremedied and
fraught with the danger of industrial strife substantially undermining interstate

commerce. The purposes of tlie act were thereby defeated.
The present .statute fixes the union's duty to perform its bargaining function

in good faith as in the case of employers. The union's refusal to bargain collec-

tively is also an unfair labor practice subject to remedial order of the Labor
Board.'" Enforcement of performance of that obligation on the part of unions
presents no insurmountable difficulties. The standard of conduct in this regard
has already been charted by the many decisions with respect to employers.

The Labor Board has said with respect to section 8 (d) of the pi-esent statute :

"

"The legislative history of these provisions clearly indicates that it was the

purpose of Congress to impose upon labor organizations the same duty to bargain

in good faith which had been imposed upon employers in section S (T^) of the
Wagner Act, and continued in section 8(a) (5) of the amended act. Moreover.
the standards and tests set forth in section 8 (d), applicable to both employer.?

and unions, closely paraphrase those established in decisions of the Board and
the courts in recent years. Such decisions, although they dealt primarily with
employers' re.sponsibility to bargain collectively under the W^igner Act, are
nevertheless significant guideposts in detei'mining the collective-bai'gaining obliga-

tions of unions under .section 8 (b) (3)."

The presently effective definition of collective bargaining stabilizes labor rela-

tions in two other respects :

(1) The parties to a contract are obligated to bargain collectively with respect

to "questions arising thereunder."
(2) During the contract period, neither party is obligated to discuss modifica-

tions of its terms unless the contract provides for reopening thereof.

The powers of the union as bargaining representative have been compared
to "those possessed by a legislative body to create and restrict the rights of

those whom it represents." " The agreement negotiated with the employer by
the bargaining representative establi.shes the rules and standards which shall

govern the employees, employer, and union during the contract term. The
Supreme Court has said in this regard :

"

"Tlie negotiations between union and management result in what often has
been called a trade agreement, rather than in a contract of employment. Without
pushing the analcgy too far, the agreement may be likened to the tariffs estab-

lished by a carrier, to standard provisions prescribed by supervising authorities

for insurance policies, or to utility schedules of rates and rules for service, wliich

do not of themselves establish any relationships but which do govern the terms
of the shipper or insurer or customer relationship whenever and with whomever
it may be established."
The trade agreement, therefore, is in effect a charter of labor relations, fixing

wages, hours, and terms of employment, and providing and guiding, through
its grievance and arbitration procedures, the cour.se that collective bargaining
should pursue.'* Such a charter must be given some fair degree of permanence,
and in point of time that period should be fixed by the parties themselves as stated
in the terms and provisions of tlie charter.
When that charter is about to expire pursuant to its terms, proposals for

modifications and changes are appropriate. The emphasis should be on con-
ferences and negotiations in good faith rather than on industrial strife. The
present provisions for a GO-day notice of intention to terminate or modify an
expiring labor contract, during which time the parties must meet and negotiate
without strike or lock-out, has such an effect.''^

5. Manayemcnt should retain the right to speak freely.—The law today insures
management's right to speak freely to and with its emplo.vees. The only limita-

»»See The Wallace Corp. v. NLRB (32:\ U. S 248, 25.5^ ; Steele v. Louisville rf Nashvillg
R. R. Co. (828 U. S. 192, 201, 202).

«» See TimeH I'uhli.shing Company (72 N. L. II. B. 676, 683).
'"Ametuled act. sec. 8 (b) (3).
''^National Maritime Union (78 N. L. R. B., No. 137, 22 L. R. R. M. 1289, 1296).
'"Steele v. Louisville d Na.ihville R. R. Co. (323 U. S. 192, 202).
",/. /. Case Co. v. NLRB (321 U. S. 332, 335).
^-i Timken Roller De.ariin) Co. V. NLRB (IGl F. (2d) 949).
" Ameiuk'd act, sec. 8 (il).
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tion on this right is tiiat, in so spoaking, management must not make threats

or reprisal or fort-e or promises of benefit.'"

The privileges of the first amendment have been enjoyed by employees and
luiions, and their right to speak freely on labor organization was guaranteed
in the Wagner Act and continued in the present act. Management obtained

the same right, not by virtue of Labor I'oard ruling or court decision, but by
express provision in the statute.

That protection must not be withdrawn or weakened. If unions are to con-

tinue, as well they should, with the right to speak freely, it is imperative that

any fair labor law grant the same right to management. One of the foremost
lawyers representing labor wrote in the official organ of the American Federa-
tion of Labor that, "if freedom of speech is to survive for trade-unions and their

members, it must not be denied, directly or indirectly, to employers." "

Denial of the basic right of free speech to either labor or management vitiates

the constitutional right which extends to all persons.™ The right of employees
to self-organization is meaningless without freedom of speech. "Of that free-

dom, one may say that it is the matrix, the indispensable condition, of nearly
evei-y other form of freedom." '"

The discussion of labor disputes and the benefits and burdens of joining a
union fall within the auibit of the free-speech privilege. In Hague v. Committee
for Industrial Organization,'^'' the Supreme Court held that freedom to dis-

seminate information concerning the National Labor Relations Act, and to
assemble peaceably for disciission of the advantages and disadvantages of union
organizaiton, was a constitutional privilege which could not be abridged by
tlie States.

In ThornhiU v. Alabama,^^ the Court said,

"In the circumstances of our times, the dissemination of information con-
cerning the facts of a labor dispute must be regarded as within the area of free
discussion that is guaranteed by the Constitution."
The privilege is so vital and an integral part of our form of government that

it is not necessarily lost because of inaccuracy of views expressed, vilification,

exaggeration or even false statements and misconduct or hostility of the speaker.*^
It is not limited to ineffective speech or a mere description of facts, but

includes the right that speech shall be effective and persuasive so long as the
appeal is to reason. The free-speech privilege, together with all these incidents
of speech, extends to employers, as well as unions, in the discussion of union
organization.

In Thomas v. Collins,^^ the Supreme Court said:
"The first amendment is a charter for government, not for an institution

of learning. 'Free trade in ideas' means free trade in the opportunity to per-
suade to action, not merely to describe facts. Cf. Abrams v. United States
(250 U. S. G16. G24), and Gitlorv v. Nciv York (268 U. S. 652, 672, dissenting
opinions of Mr. Justice Holmes). Indeed the whole histoi-y of the problems
shows that it is to the end of preventing action that repression is primarily
directed and to preserving the right to urge it that the protections are given.

"Accordingly, decision here has recognized that employers' attempts to per-
suade to action with respect to joining or not joining unions are within the
first amendment's guaranty. Labor Board v. Virginia Electric d Power Co.
(314 U. S. 469). Decisions of other courts have done likewise. When to this
persuasion otlier things are added which bring about coercion, or give it that
character, the limit of the right has been passed. Cf. Labor Board v. Virginia
Electric d Pouer Co., supra. But short of that limit the employer's freedom
cannot be impaired. The Constitution protects no less the employees' converse
right. Of cour.se espousal of the cause of labor is entitled to no higher con-
stitutional protection than the espousal of any other lawful cause. It is entitled
to the same protection." ^

'"Amended act, sec. 8 (c)." Joseph Padway. Esq., in the Federatlonist, June 1944, p. 28.
''^Midland Steel Products Corp. v. NLRB (123 F. (2d) 800, 804).
'"' Pnlko V. Connecticut (.302 U. S. 319, 327).
8»3p7 U. S. 496. The Court also pointed out (p. 512) that "* * * it is clear that

the right iieaceably to assemble and discuss these topics, and to communicate respecting
them, whether orally or in writing, is a privilege in citizenship of the United States which
the amendment protects."

»' 310 U. S. 88, 102.
« Cantwell v. Connecticut (310 U. S. 296) ; American Federation of Labor v. Sicina (312^

U. S. 321) : ThornhiU v. Alabama (310 U. S. 88).
« 323 U. S. 516, 537, 538.
*• Mr. Justice Jackson stated in a concurring opinion that he would stop or punish

employer's speech "only rarely and when" it was "inseparable" from discriminatory dis-
charges or intimidation.



1672 NATIONAL LABOR RELATIONS ACT OF 194 9

The history of mannjjeiuen's privilege of free speech before the Labor Board
establishes (lie need for le.uislalioii wiiich will i)r()tect that privilege and serve
as a guide for the aceoniniodation of the purposes of act to tiie recinirements of
the lirst amendment. The Board "has not been comnnssioned to effectuate

the policies of the Labor Relations Act so single-mindedly that it may wholly
ignore"'*" tlie Bill of Rights. With "excessive emphasis upon its immediate
task," the Board denied management the free-speech privilege.

Under the Wagner Act, the Labor Board lirst forbade free discussion of the
subject of union organization between emjjloyer and employee, the person.s pri-

marily interested and concerned during a union's organizational drive. "Almost
any expression" of opinion by an employer not strictly neutral was ruled illegal

although honestly believed. The Labor Board took the extreme position that*"
"* * * in the normal relationship between employer and employee, almost

any expression of ojiinion by an enii)loyer indicatin'.;' to those who depend on
his continued good will for their livelihood an une(piivo<-al disapproval of their

forming or joining a labor organization characteristically carries home to em-
ployees an implied threat of unlawful discrimination for noncompliance with
the employer's desires."
An employer who advised his employees that union orgaiuzers urging them

to join their organization were Communists or racketeers was held guilty of

coercion and the possibility that the accusations might be correct was not con-
sidered."
Some courts were prepared to give finality to the Board's ridings on the free

speech issue as the finding of experts, particularly versed in the subject matter.*^

However, the force of court decisions compelled the Board to revise its position

and give more than lip service to the free-speech privilege when applied to man-
agement.** The Board then ruled the employer's speech was illegal if it was
coercive on its face or made coercive by surrounding circumstances which showed
that it was part of a pattern of coercive conduct."" The latter concept became
known as the "totality of conduct'' doctrine.

The application of this doctrine in particular cases again resulted in the unwar-
ranted restriction of the free speech privilege. The Board found illegal employer
speech not invalid standing alone, if the employer was guilty of unfair labor
practices without regard to whether or not there was any relationship between
the speech and the violative conduct. Speech was condemned even though it

bore no relationship to, and was severable from the unfair labor practices found
to have been committed."

In viewing the surrounding circumstances of employer's speech, the Labor
Board has failed to consider that an employer was entitled to defend himself
before his employees against vituperative and defamatory attacks upon the
character and reputation of the management engaged in by a union seeking to

organize the employees. In one case, some of the defamatory renuirks addressed
by the union to the employees described the employer's principal executive as
"a person devoid of all principles," "surrounding himself with the 'little Hitlers

»= S^outhem steamship Co. v. NLRB (^16 U. S. 31, 47).
^ SoutherH Colorado Power Co. (13 N. L. R. B. 690, 711).
«'' Luckcnharh f^teamship 8. S. Co. (8 N. L. R. B. 1280) ; Freiftinqer d/h/a North River

Tarn d Dyers (10 N. L. R. B. 1043) : Reliance ilnnufactiiring Co. (28 N. L. R. B. 1051) ;

Model Blouse Co. (15 N. L. R. B. 133) ; see Agar Packing d Provision Corp (58 N. L. R. B.
'738).

^In NLRIi V. American Tube Bending Co. (134 F. (2(1) 993, 994), the court said :

"Hiid it not ))een for tlie rtecision of the Supreme Court in National Labor Relations
Board v. Virginia Electric d- Power Company (314 U. S. 469, 62 S. Ct. 344, 86 L.
Ed. 348), we might liave considered some of tliat court's earlier decisions as requiring
us to frrant an enforcement order in the case at bar. Those decisions micrht be
interpi'eted as lioldinir that any address or otlier communication from an employer
made directly to his employees may have, and ordinarily will have, a double aspect;
on the one hand, it is an expression of his own beliefs and an attempt to persuade
his employees to accept them : on the other, it is an indication of his feelinjis which
his bearers may believe will take a form inimical to those of them whom he does
not succeed in convincing:. Insofar as it is the first, the Constitution protects
him ; insofar as it is the second, it does not. 1'he Board, heinsi composed of those
especially vers(>d in the sidiject matter, must decide how far the second aspect
predominates, and if they conclude that it will seriously coerce the employees'
freedom of choice, they may forliid it."

** These court decisions were principally NLRB v. Virginia Electric d Power Co. (314
U. S. 469) ;

NLRB v. American Tube Bending Co. (134 F. (2d) 993, cert. den. 320
U. S. 768).

"".V />/?/{ V. .'[meriean Lanndry Mach. Co. (152 F. (2d) 400) ; NLRB v. Laister-Kaufman
Aircraft Corp. (144 F. (2d) 9) : Fisher Covernor Co. (71 N. L. R. B. 1291).

"1 Monument Life Insurance Co. (67 N. I.,. R. B. 244) ; Ooodall Company (68 N. L. R. B.
252.)
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of America'," "labor's firoatest enemy" and "fascist minded individual." The-

iniion's literature issued to the employees charged that the employer "has been
despoiliui;' the children of the northeast district for years," and said that the em-
ployer was "unpatriotic and un-American" and "had always used misguided em-
ployees for its foul purposes." The Board found illegal a speech made by an
executive of the employer to the employees in an attempt to answer sucii accusa-
tions, although that speech repeatedly pointed out to the employees that the em-
ployer did not in any way desire to interfere with their right to .join the union."^

Shortly before the amendment of the act. the Labor ISoai'd again relegated,

the first amendment to secondary importance by establishing the "captive

audience" doctrine. Non-coercive speech of an employer was held illegal becaiise-

it was addressed to the employees assembled in the plant on the employer's time.*^

The Board has held since that this doctrine was overruled by section 8 (c) of the
present act."*

'

We agree that when coercion appears, the limits of free speech are exceeded.
The paramount importance of the issue requires that the line should be drawn
by Congress for the guidance of the administrators of the act. Comforts that
unions may have obtained from the Labor Board's prior unwarranted restrictions

of the free speech privilege of employers are illusory because of the greater
threat to their constitutional rights which they, too, must enjoy.

6. The ranks of manaycment should not be divided hy compeUinf/ bargaining'
icith supervisory eniployees.—The existing act does not compel management to

bargain collectively with its supervisory employees. Unions seek to return tO'

the interpretation of the Wagner Act which imposed such a requirement.
The record shows that compulsory recognition of unions of supervisory per-

sonnel for the purposes of collective bargaining undermines management's ability

to liargain collectively and casts doubt upon the fairness of the l)argaining pro-
cedure, in which rank-and-file employees and management have the greatest stake.

Supervisors are the '"arnis and legs" of management. They are management
at the point of contact with the employees. In addition to responsil)ility for
production and safety in their departments, they effectuate management's labor-

policies and are in position to observe and report their effect and the need for
change or improvement. They handle grievances in the first instance and can
locate the causes for complaints as well as suggest the remedies. To the rank
and file employees they are management and their conduct can establish em-
ployee opinion of management. Even under the Wagner Act, management was
held liable for conduct of supervisors which the employees might reasonably be-
lieve represented the attitude of management, even though such conduct was
contrai-y to instructions."^

Supervisory employees directly influence management's position at the bar-
gaining table on many phases of the proposed contract. They must be consulted
by management in order to adequately prepare for negotiations, and their ad-
vice plays a necessary part in the formulation of management requii-ements in

the contract and its attitude with respect to union demands.
All of these functions of supervisory employees continue although they may

be limited or directed by the provisions of the collective agreement. The super-
visors' essential function in the line of management remains intace even though
their authority is limited to making effective recommendations or is broad
enough to include power to hire and fire. ITndivided loyalty to management is

an e.ssential ingredient of the supervisory job and upon it rests the entire struc-

ture of the management's ability to operate and manage the business. Subject-
ing the base to conflicting interests threatens the whole structure.
Such a result was achieved under the Wagner Act. The Labor Board ruled

th;it general foremen, foremen, and assistant foremen, with supervisory au-
thorit.v in mass jiroduction industries, were entitled to compel C(»llective bar-
gaining with them on the part of the employer."" The Board conceded that by
its ruling foremen were made subject to interests which would conflict with
the T-equirements of the job. when it pointed out that.°^

"In an absolute sense, of course, the association (Foreman's Association of
America) is not independent of the CIO. or an.v laboi- organization. Bi>th are
labor orgarnzations and both are organized for basically similar purposes—the

^^ Montgomery Ward cC- Co. (64 N. L. R. B. 432, enforcement denied 157 P. (2d) 486).
<« Cinrk Bros. (70 N. L. R. B. 802. enforced 16.3 F. (2d) 373). The doctrine was rejected

in XLRB V. Montqomcrn Ward Co. (ir>7 F. (2d) 486).
^ liahcock i(- Wilcox Co. (77 N. T.. R. B. No. 06).
»= flprrrv GfiroRcope Co. v. NLRB (129 F. (2d) 922).
«« Packard Motor Car Co. (61 N. L. R. B. 4 ; 64 N. L. R. B. 1212, enforcing 157 F. (2d) 80,-

affirnied 3S0 V. S. 485).
^^ Packard Motor Car Co. (61 N. L. R. B. 1, 16).
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improvement of the wages, hours, and working conditions of their membership
through ('(illective baruiiining. Hulli liave conunon pi-olth'ins and therefore a
conunon 'bond of synipatliy.' For these reasons it is to be expected that they

will express moral sympathy for the organizational efforts of one another and
ivill. on occasion, even refuse to cross the picket line established by the other

during a strilcv." [Italics added.]
Such a contlict of interest in itself is sufficient to justify removing manage-

ment's representatives from the possibility of breach of duty, by excluding them
from tlie field of collective bargaining. It has been commonly recognized that
strikes by foremen cannot succeed without the active aid of rank and file unions
because such strikei-s can be readily replaced by prfimotions from the ranks.

Supervisory unions cannot succeed, therefore, without agrci-nients for mutual
a.ssistance and support with unions repi-esenting i-ank and file employees.

These realities of normal industrial operations were disregarded by the Labor
Board and it sanctioned the organization of supervisory employees by a union
affiliated with a rank and file union. It authorized the union which represented

the rank and file employees of an employer to organize their supervisors through
an affiliate"" and held that the employer's refusal to bargain collectively with
that union, acting on behalf of its supervisory employees, was an unfair labor

practice."®

Thereby, the field was opened for rank and file unions operating through affil-

iates to obtain the allegiance of management's representatives. Whether or not
the opportunity was used, it presented a real threat to management's ability

to manage its operations and to function efficiently. It threatened the entire

collective bargaining procedure by permitting the undercutting of management
in negotiations.

Placing the managerial representatives in a position where they are fellow

union members of rank and file employees under their supervision subjects them
to the same rules of union conduct and allegiance, and creates a direct conflict

with the primary duty of the sui)ervisory employees to management.
The labor-relations field warrants no different standards of conduct for the

representatives of management and of labor than other fields of endeavor, in so

far as their allegiance is concerned. The rule that an agent, without the con-

.sent of his principal, should not be placed in a position to do less than the best

for his principal is applicable. Management is entitled to the undivided
allegiance of its representatives, through whom it must operate its business and
deal with the employees on a day-to-day basis in the plant and at the bargaining
table, whether there be industrial peace or strife. The self-intei'est of super-

visory employees who attain a place in management, on the basis of complete
loyalty and undivided performance of duty, must be subordinated to the para-

mount interest of confidence and fairness in the collective bargaining process.

Impairment of management's established method of operating through repre-

sentatives owing responsibility solely to it can cause irreparable damage to our
industrial system.

7. Management should retain the right to petition for election: employees
should retain the right to terminate a union's authority.—The present law au-
thorizes an employer to file with the Board a petition for determination of bar-

gaining representative of his employees when he has been presented with a
claim for recognition as bargaining representative by a labor organization.*

Thereby, the Labor Board's processes are invoked for the purpose of determining
l)y a secret ballot whether the employees involved desire to be represented by
the union asserting the claim.
No sucli provision was made in the Wagner Act, and the Board did not permit

an employer to file a petition for an election unless he had been served with de-

mands for recognition by two or more unions claiming to represent the same
employees.
The Labor Board has held that an employer has the right in good faith to

question tbe union's claim of uia.ioritv status and to insist that it be resolved

by a Board-conducted election. In the Artcraft Hosiery Company case," the

Board said

:

"We have held, and still hold, that an employer may in good faith insist on a
Board electicm as proof of the union's ma.iority but that an employer unlawfully
refuses to bargain if its insistence on such an election is motivated, not by any

<w Jonrs cf- Lnufjhlin Steel Corp. (fifi N. L. R. B. 386).
•9 j-onf.s <€ Laughlin Steel Corp. (71 N. L. R. B. 1261).
> Amondod act, spc. 9 (c) (1) (B>.
« 78 N. li. R. B., No. 43, 22 L. R. R. M. 1212.
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iQona fide doubt as to the imiou'.s majority, but rather by a rejection of the

collective-bai'gainlng principle or by a desire to gain time within whit li to under-

mine the union."
A necessary corollary to that right of the employer to insist upon an election

is the right of the employer to invoke the processes whereby the eleetion will

be conducted. Insistence upon an election merely raises the issue of the miion's

majority status. The filing of the petition paves the way for peaceable resolu-

tion of the question.
Union representatives claim that an unscrupulous employer, with the right

to file a petition therefore, can compel an election before the union is ready for it

and thereby forestall successful organization of his employees. The claim over-

looks the provision of tlie statute which bars that right to petition xuitil the
employer has been served by a union with a demand for bargaining rights. By
withholding its demand for recognition luitil it is ready for an election, the union
avoids the danger of a premature election. The possibility that an unscrupulous
emiiloyer may instigate a group of employees to demand recognition so that he
can tile a petition, can be mininuzed by tlie L'xjard's application of its administra-
tive rule requiring a union .^seeking rei'ognition before it to show prima facie

that it represents 30 percent of the employees.^
Tlie right of the employer to petition for an election is seen, therefore, to serve

a useful purpose, to do no harm to any party. It should be reta'ined.

The present act permits employees to revoke the authority of a bargaining
representative that has been certified by the Board or is being currently recognized

by their employer.* The filing of a petition for such revocation authorizes
the Board to conduct an election for the purpose of determining whether the
union still represents a majority of the employees and has the riglit to continue
to act as bargaining representative.

Under the Wagner Act. employees had no right to obtain an election for the
purpose of terminating the authority of their bargaining representative. The
Labor Board interpreted the law so as to preclude the filing of such petitions.

On dismissing a petition for investigation and certification of representatives
filed by a group of employees wlio alleged therein :

"The undersigned hereby alleges that a question has arisen concerning the
representation of employees in the above bargaining iinit, in that : Majority of
employees contend that CIO no longer represents them and is not their bargaining
agent." the Board said :

^

"It has been our general practice, based upon consideration cf policy, not to

require the only union involved to participate in an election against its desires.

Therefore, as a general rule, we do not entertain petitions for investigation and
•certification of representatives except in cases where it appears that the alleged

question of representation is related directly to the right or claim of the petitioner

to be recognized as a collective-bargaining representative. Here there is no
isuch claim, since by their own admission it is petitioners' present purpose not to

act as bargaining representative."
Thus, the employees in tlie liargaining unit were barred from an election for

the purpose of testing the right of the recognized union to continue to represent
them as bargaining representative. Nor could the employees obtain peaceable
resolution of the question they raised in any other way, if the recognized union
bad been certified by the Board on the basis of an election. The Labor Board
ruled that, having expressed their desires by secret ballot in an election conducted
by the Board, no other method could be regarded as of sufficient value to show
repudiation of their selection. The Board stated :

"

"Such elections, held under the auspices of the Board, in accordance with
express statutory provisions, have been uniformly found to furnish the best evi-

dence of employees' desires concerning representation for collective bargaining.
When employees have expressed their considered opinions by a method which
leaves no room for doubt as to their true desires, repudiation of their selection

can be established only through the medium of an equally probative technique."
The effect of these principles was to deny to the employees the freedom of choice

of bargaining representative guaranteetl by the act. The employees were saddled
with a bargaining representative they did not desire unless they secured another
union to act for them, in which event the new union could file a petition with the

«N. L. R. B. Rule.s and ReRulations, Series 5, sec. 202.17.
•• Aniended act, sec. 9 (c) (1) (A) (ii).
" Tabardrey Manufacturing Co. (51 N. L. R. B. 246, 248, 249).
'The Century Oxford Manufacturing Co. (47 N. L. R. B. 835, 845, enforced 140 F. (2d)

541).
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Board and ol)tain an election. If they did not make such selection, the union
discredited as l)ar,i;aining representative could permit an existinj; contract to be
automatically I'enewed imrsuant to its terms or compel the emi)loyer to negotiate
a new agi-eenient. The renewed agreement or a new agreement barred the
employees from designating a new union ms bargaining agent for the duration of

the term of any such contract.'

The decertification procedure in no measure imdermines the stability of a
Board certification or a contract enlei-ed into by the certified unicm. The present
statute permits only one election during the twelve-month period succeeding the
last valid election.* A contract entered into by the certified representative bars
any election during a reasonable term (now regarded as two years). The de-

certification procedure tends to reduce raiding and jurisdictional disputes. It

gives full recognition to the freedom of choice of bargaining repi'esentative by
the employees. It should, therefore, be retained.

8. Unions, as tvell as management, should he linhle for hrcacJi of eonfnirt.—
Under the present law, a union may be sued as an entity for violations of the
labor contract.* Provision is made to protect the union members a.gainst liability

for money damages assessed by a court against a union for its breacli of the
contract.
These provisions impose upon unions the same responsibility as upon manage-

ment for breach of a labor contract.
Consideration of the Wagner Act and the present act clearly estaV)lishes that

the bargaining duty imposed thereunder was for the purpose of achieving a
collective-bargaining agreement binding on both parties. In Consolidated Edison
Co. of New York v. NLRB " the Supreme Court said :

"The act contemplates the making of contracts with labor organizations. That
is the manifest ob.1ective in providing for collective bargaining."
The signing of the labor contract is the final step in the collective-bargaining

process. The importance of the agreement is beyond question. In Tiinken
Roller Bearing Co. v. NLRB " the Court said :

"Indeed, so important is an agreement to the bargaining process that when it is

reached the act requires a permanent memorial of its terms to avoid frustrating
the bargaining process. An authentic record of its terms must be provided which
could be exhibited to employees as evidence of the good faith of tlie employer,
and so avoid fruitful sources of dissatisfaction and disagreement."
An agreement of such importance, status and effect should be observed and

effectively bind both parties. The remedies available for nonperformance by
the parties should be open to both of them to the same extent, if, in their .iudg-
ment, they desire such remedy. Nor should any such remedy be made illusory
by resort to technicalities based on the theory that unions cannot be sued at
common law. In Timken Roller Bearing Co. v. NLRB,^" the Coiu't said.

"This repeated asservation of the importance of a written and signed agree-
ment as the culminating step in the bargaining process so as to avoid industrial
strife, does not contemplate and can by no process of reasoning be conceived as a
unilateral undertaking by the employer binding uix)n him but devoid of controls
on the l)argaining agent or those for whom it speaks. Certainly, it is not without
its disciplines over both of the parties to it, within the reasonable scope of its
terms and conditions."
The laws of many States made it diflicult to sue effectively or recover a judg-

ment against a labor union because most of the labor imicms were unincorporated
associations and for that reason were not subject to suit at common law. Such
lechnicalities shielded unions from responsibility for breach of the labor contract.
The present law discards these worn-out concepts and establishes unions as
legal entities with full duty to perform agreements. The Labor Board pointed
out :

"

"The common-law concept of an unincorporated labor organization as a group
of individuals having no sei)arate entit.v apart from its members has been dis-
carded—to the extent that it was not already outmo<led in modern jni-isprudence

—

by the Labor-Management Relations Act, 1!)47. It is clear tliat the act treats
lal)or organizations for all practical purposes as judicijil entities."'

' Elovcnth Annual Roport of N. L. R. B., p. 13.
»Ani('ii(1(^d net, spc. (c) <3).
" I.;ili<)r-:\rannir('inont Relations Act, 1947, sec. 301.
1" ::().-. TT. s. 107, 2:^0.
" 101 !<>(!. (2d) 949, 953.
'M(!l F. (2(1) 940, 953.
» Sunset Line d Twine Co. (79 N. L. R. B., No. 207, footnote 40).
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Acoordiiig to the L;il)()r I'oard, tlie breach of a labor aj^reement by a union
does not constitute an untair labor practice on the part of the union under the

present act. The Board said.^*

"Fi'oin this, we also conclude that Conjiress did not intend to make a strike

in brcacli of a contract an unfair labor practice per se."

The Board has recognized that bi'each of the labor agreement by unions oc-

curs and must l)e deterred. For the purpose of fostering reliance upon the

contract rather than resort to noncompliance therewith, the Board has visited

responsibility upon employees who engage in a strike in violation of the no-

strike clause of a contract"^ and has sanctioned such dischargees even where the

strike was caused l)y the employer's unfair labor practices.'". The present statute,

by providing that the union may be held liable for breach of the labor contract,

permits responsibility to be placed whei'e it should rest if it caused the viola-

tion of the contract.
The provision poses no threat to union existence. It is connnon knowledge

that many of the unions have avoided tliis responsiliility in damages before law
courts by so neg(»tiating various forms of protective clauses, such as the "able
and willing to work" provision of the United Mine Workers, as to gain complete
immunity from lawsuit provisions, limitation of liability in damages, and pro-

vsions subjecting liability for breach of contract to arbitration. If the grievance
and arbitration provisions of the contract ai'e broad enough to cover any contro-

versy and dispute, no special provisi<m against lawsuits would seem necessary,
iiccording to a recent court decision.^'

9. The President should have poirer to invoice restraints on strikes involving
national welfare.—The President's labor bill erases the clear authority of Govern-
ment provided in section 208 of the Labor-Management Relations Act, 1947,

to secure a national emergency injmiction in Nation-wide strike situations which
endanger the national welfare. The Attorney General of the United States
is of the opinion that such authority is inherent in tlie President without statu-

tory guaranty.
His viewpoint has evolved strong criticism from reliable constitutional experts,

including some representing labor unions. It is contended that nothing in the
Federal Constitution can logically be so broadly read as to grant such implicit
power to the President. The well-established concept that the Federal Govern-
ment is one of limited powers, fixed in the Constitution and statutes, is also
relied on.

One point is clear. Any attempt by the President to exercise an alleged in-

herent authority to secure an injunction in a national emergency created by a
labor dispute would result in a vigorously contested legal battle with the legal
record overwhelmingly weighted against the existence or use of any such im-
plied power.
The opinions of the Supreme Court Justices in the celebrated Lewis case " indi-

cate that the Norris-LaGuardia Anti-Injunction Act would apply to any at-
tempted exercise of the claimed inherent power of Government to an injunction
in labor disputes except if there existed an employer-employee relationship be-
tween the Government and the strikers within the meaning of that decision.'"

The opinion of the Couit states, with respect to the applicability of the Norris-
LaGuardia Act to the Government's application for an injunction.""

"If we were to stop here, there would be little difficulty in accepting the deci-
sion of the Di.strict Court upon the scope of the act. And the cases in this
Court express consistent views concerning the types of situations to which the act
applies. They hare f/one no further than to follow the conf/ressional desires
1)1/ rer/ardinr; as hri/ond the jurisdietion of the distriet eourts the issuunee of in-
junetions sought hi/ the United ^States and directed to persons who are not em^
ployees of the United States. None of these cases dealt with the employer-em-
ployee relationship now before us." [Italics added.]

Ml'. Justice Black and Mr. Justice Douglas, concurring in part and dissenting
in part, said :"

14 perrif Norrellr Co. (80 N. L. R. B. — , 23 L. R. R. M. 1061).
" ^fulUn Steel Co. (C,-> N. L. R. B. 1294) : Joseph Dyson rf- Son. Inc. (72 N. L. R. B. 445)
^'^\(itional Klcctrir Productfi Co. (80 N. L. R. B. — . 2.3 L. R. R. M. 1148).
'' Matter of Mencher (N. Y. .App. Div.. 1st Dept., Doe. 20. 1948).
'^United States v. TJnited Mine Workers of America (.S.'JO U. S. 258).
'"The majority opinion of the Court does not seem to disagree -with the view of Mr

.Tustiee Frankfurter that the "eompellinj!: publie emergency" theory of such cases as
United States v. Dehs (64 F. 724; 15 U. S. 564); United States y.' Hai/es (unreported
D. Ind. 1919) : United States v. Railwai/ Emplouees Dept. A. F. L. (28.3 F. 479 286 f'
228, 290 P. 978) was limited by the Norris-LaGuardia Act.

20 .330 IT. S. 258, 280.
" 330 U. S. 258, 329.
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"For anytliing less tliaii full and complete Government operation for its owr<
account would make this proceeding the equivalent of the (Joveriinienfs .seeking

an injunction for the henefit of private employers. We think the Norri.s-La-

(juaniia Act prohibits that."

Mr. Justice Murphy in his dis.senting opinion pointed out that :

'*

"The Government concededly could not obtain an Injunction in a private labor
dispute where there has been no seizure of private properties, no matter how
great the puhlic interent in the dhpute might be." [Italics added.]

Tims, if thei"e exists any inherent emergency, Government authority to secure
an injunction in a Nation-wide labor dispute it is conditioned upon (1) the
existence of the power to seize the jjroperty involved, and (2) the "full and
complete" exercise of that power so as to create an employer-employee relation-

ship between the Government and the strikers."^ If the Government's right of
seizure of the property does not exist ^^ or has not been sufficiently exercised,

the Government must meet the requirements of the Norris-LaGuardia Act in

order to obtain an injunction.

Under such circumstances, it is at least doubtful that the Government could
satisfy the requirements of that act. One of the findings required to be made
under that act as a condition precedent to the issuance of an injunction is

that "the public officers charged with the duty to protect complainant's property
are unable or unwilling to furnish adequate protection."^ Manifestly ,the Gov-
ernment as claimant could not supitort a finding that its property was involved

in the dispute in the absence of (Government .seizure thereof. Nor could the
Government confess to an inaltility or unwillingness to protect the private

property involved in a national emergency. Furthermore, the danger to property

could not be alleged until it was threatened by the strikers with the result that

a peacealile strike would eliminate any possibility of a Government injunction

despite the threat to the national welfare.

In view of these obstacles to the use of an emergency Government injunction

in the national interest, common sense, logic, and past experience would seem
to dictate that such power and the exercise thereof be clearly defined, safe-

guarded, and limited l)y the statute. The history of Nation-wide strikes of the

past few years shows that the national welfare requires that there be no
impairment of the power to secure an injunction for use in labor disputes under
the appropriate emergency circumstances.

10. Welfare funds should be trust funds, jointly administered by management
and union representatives.—The present law regulates payments by employers
to unions for insurance, pensions, and other specified benefits for employees
and their families. These measures establish two principal requirements,

namely, that these payments constitute trust funds to be used solely and exclu-

sively for the benefit of the employees, and that there shall be joint admin-
istration of such funds by union and employer representatives, with a neutral

person designated by them to resolve any deadlock.

These provisions of the law have been criticized by unions as injecting em-
ployers into an area in which they have no rightful interest and as hamstringing
the use of welfare funds.
These contentions are belied by the facts.

Many companies voluntarily established pension funds and administered

them in the employees' interest. Management for a long time believed that to

do so was exclusively its function. The widening of the area of mandatory col-

lective bargaining to include employee insurance and pension funds ^'^ has not

diminished management's interest in the welfare of its employees and in the

proper disposition of funds earmarked for their benefit.

Insurance and welfare funds accumulate rapidly. In many industries, pay-

ments are made to a single fund on a multiemployer basis. Since these funds
represent large accumulations of money held by unions for the benefit of em-
ployees, Government supervision in the puhlic interest is not only justified but

essential. Insurance companies are under governmental supervision and
regulation.
Arbitrary control and right of dispensation of such large funds by unions

create real possibilities of abuse. Such unregulated power over huge funds
can be utilized by union representatives as a means of control over employees.

^^ .330 U S 258 3.38
'^United States v. United Mine Workers of America (330 U. S. 258).
2* The Government's authority to seize plants, mines, and facilities under the War Labor

Disputes Act ha.s expired (50 U. S. C. A. App., sec. 1510, note).
=» 29 U. S. C. A., sec. 107.
^Inland Steel Co. (77 N. L. R. B. 1) ; W. W. Cross d Co. (77 N. L. R. B. 13, No. 188).
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It may also he utilizod to stifle the deinooratio process within labor organizations.

It tempts the dishonest and opens the way for racketeering practices.

It cannot be denied that welfare funds for tlie benefit of employees should be,

and constitute, trust funds. To achieve the benefits for whi(th welfare funds
have been established, their use must be limited to the objectives for which they
liave l>een created.

Tlie wisdom of a joint administration is apparent from the nature of the trust.

Excepting the form of administration of the funds from the area of collective

bargaining by providing for joint supervision establishes a fair balance in the
interest of the contracting parties and the employees.

.Joint administration is not novel. In fact, many funds were already thus
being administered before the existing provisions were added to the law. A study
by the Bureau of Labor Statistics"' states:

"A little more than a third of the employees covered by health benefit pro-
grams included in this report are under plans which are jointly adnunistered by
the union and the employer. Another third are covered by programs for which
insurance companies assume the major administrative responsibility; and some-
what less than a third are under those administered by a union."
The administration of the funds, except to the extent fixed by statute and

contract, remains a subject for collective bargaining between management and
union representatives.

11. Bcnefitft of the act should be denied to Communist-dominated unions.—The
present law deprives unions of recourse to benefits of the act unless their officers

and the officers of their international unions file affidavits of non-Communist
affiliation and belief.'^

There cainiot be much dispute that the national interest requires the elimina-
tion of dominating Communist influence in labor unions. Many of the labor
leaders who have criticized the affidavit requirement have fought the influence
of Communists in their organizations for many years.
The constitutionality of the non-Communist affidavit requirement has already

been sustained by several of the courts."''

Actually, the affidavit has been but a short step toward eliminating the influ-
ence of Communists in labor organizations. The Labor Board has held the sworn
statement upon its form of affidavit is conclusive on the question of compliance
with the regulation. The Board has refused to accept evidence at hearings that
union officers are Comnuinists despite the affidavit.^"

The pride of certain union officials, who have regarded the present regulation
as an affront to union dignity, should give way to the compelling public pur-
pose which the enactment achieves in a small measure. If the price to be paid
for retaining the regulation is to ])alance the books by applying the same regula-
tion to employers who would seek recourse to the act, that requirement should
be enacted.
The force of Goveriunent should not be available to labor organizations that

are dominated or controlled by Communists. If anything, the regulations should
be made more effective, so that evasion cannot be achieved by merely changing
the structure of the officialdom of these unions that are subject to substantial
Communist influence.

CONCLUSION

The provisions of the present law, discussed above, impart to unions a neetl
for responsibility which some have in the past ignored or denied. In the interest
of achieving a sound labor policy based on the fostering and encouraging of
mutual understanding and regard, and of promoting genuine collective bargain-
ing by both parties, one must consider these provisions as mandatory in any
legislation so essential to the welfare of our economy as our basic labor law.

St.\tement by Arthur Sctit'tzeb. Statk Executive Secretary of American
Labor Party of New York

The American Labor Party of the State of New York respectfully requests
favorable action by your committee to repeal the Taft-Hartley law outright, to

2' Hp.iltb-Benefit Plans Established Through Collective Bargaining, 1945, Bull. 841, p. 2
^Amended act, sec. 9 (h).
^American Communications Association v. Douds (79 F. Supp. 563: cert, granted No-

romher 8, 1948) : Xntional ^raritime Union v. Ilerzog (U. S. D. C. D. C, April 13. 1948-
cert. den.. 22 L. R. R. M. 2215).

o, ai7.»o ,

"> Cratldock-Tvrry Shoe Co. (76 N. L. R. B. 842J ; United States Oypsum Co. (80 N L
R. B., No. 122).
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reenact, without aineiulments, tlie Wujiiier Labor Relations Act, and to continuo in

full force and effect the Norris-LaGuardia Anti-Injunction Act.

That is the plain mandate of tlie voters as expressed on election day. That is

the clear duty of the EijLj;hty-lirst Conj-i-ess.

During the period since its enactment, the Taft-Hartley law has been demon-
strated to he an instrument of suppression of labor, domination by employers,

and nullilication of civil rij^hts. The record shows that

—

(1) The Taft-Hartley law has seriously impaired the collective-bargaining

process.

(2) It has led employers to circumvent long-established grievance machinery
used in the eft'ective disposition of day-to-day problems in shops.

(3) It has resulted in the tiling of damage suits by employers against unions
totaling several million dollars.

(4) It has equipped employers with weapons to intimidate and harass unions

by filing employer petitions for elections and for decertifications.

(5) It has revived company unions.

(6) It has stigmatized peaceful picketing as unlawful restraint and coercion.

(7) It lias outlawed, as illegal boycotts, the legitimate activities of unions in

support of the demands of their fellow trade-unionists.

(8) It has restored government by injunction which was held in check for 15

years by the Norris-LaGuardia Act.

(9) it has aided and encouraged interunion raiding to divide labor.

(10) It has led to the issuance of injunctions against free speech and free

press in labor disputes and the handing down of criminal indictments against

labor leaders for the publication of political opinions.

No protracted legislative deliberations are required to meet the situation. All

that is required is the sincere desire by this committee and by Congress to respect

the wishes of the people instead of seeking to go through the motions of repealing

the Taft-Hartley law and producing a new version of that law under a different

name. No one w.ll be fooled by any such maneuver.
May I respectfully point out to this committee that a bill which effectively

repeals the Taft-Hartley law outright and restores, without amendments, the

Wagner Labor Relations Act has already been introduced in the Eighty-first Con-
gress. That bill is H. R. 250, by Congressman Vito Marcantonio. The Marcan-
tonio bill is simple, direct, unequivocal. It contains only a few paragraphs be-

cause only a few paragraphs are needed to do the job.

The American Labor Party respectfully submits that inadequate time has been
granted to advocates of effective repeal of the Taft-Hartley law while employers

and antilabor forces have been permitted to appear and testify. The issue before

this committee is of direct concern to every American family. The people have
the right to be heard fully and timely on this legislation.

In conclusion, let me again renew the request that the only bill that will meet
the mandate of the voters is repeal the Taft-Hartley law outright and restore,

without amendments, the Wagner I^abor Relations Act.

Statement of Genekal Motors' Position on Unionization of Foremen, Sub-

mitted TO Senate Committe on Labor and Public Welfare by H. W. Ander-
son, Vice President, General Motors, February 15, 1949

The Senate Labor Committee is presently conducting hearings in connection

with proposed legislation which, if adopted in its present form, would represent

a distinct and unwarranted backward step in the field of labor-management
relations. This legislation would, among other things, either amend or repeal

the Labor-Management Relations Act of 1947, so as to permit labor organizations,

under sanction of the Federal Goverinnent, to represent one segment of man-
agement—the foremen—for the purposes of collective bargaining.

General Motors is unalterably opposed to any new legislation, or a change in

existing labor laws, which would bring about this result.

General Motoi's' ccmvictions with respect to the position which the foreman
now holds, and shotUd continue to hold, as a part of n)anagement, free of the
infiueni'es of any outside interests, are of long standing. Through public an-

nouncements and by ajjpearances of its executive officers before numerous con-

gi-essional conunittees during the past several years, General Motors has had
the opportunity to go on record concerning the prominent and essential role

which the General Motors foreman plays as a part of management.
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GENERAL MOTORS' POSITION ON THE RECORD

Wlien the issue of foreman unionization tirst arose in Marcli 1943 we made
our position clear to the Congress hy message to, and testimony hefore, the H(mse
Committee on ^Military Affairs. At that time we pointed out tliat management
has inescapable respcmsibilities which cannot be shared with others.

Such responsil)ilities, we said, are generally recognized and accepted and all

of our collective-bargaining agreements contain provisions recoginzing manage-
ment's I'esponsibilities for the conduc-t of the lousiness.

With regard to the foreman's function as a part of management, we said

:

"These responsibilities of management as they apply to employees and the
work in the shop are carried out in the first instance by the foremen. The fore-

men in industrial pl.ints and ecpiivalent supervision in other activities have
been traditionally recognized by employees, labor unions, Government, and man-
agement as a part of management. Many employers have foremen's manuals
describing the duties of a foreman. Where such manuals do not exist, the duties
of foremen are in general understood and accepted due to past practice or gen-
eral practice in industry.

"While the meaiung of the term 'foreman' is well understood in the plants of

the General Motors Corp. and in the plants of other automobile manufacturers,
there is quite likely some variation in the meaning of the term and the duties of
first-line supervision as understood in other industries. Generally speaking, how-
ever, the foreman or the first-line supervision, l)y whatever name he may be called,

means 'boss'—the man who gives an employee instructions—tlie man who can
discipline, discharge, or recommend for discliarge an employee under his super-
vision—the man who, as an executive of the supervisory group, is empowered to
enforce, execute, and a.ssist in the determination of the detailed policies of the
business, paiticularly as they apply to the handling of employees under his
supen"isi(m."
We also stated tliat in our judgment, foremen could not function in a position

of dual allegiance

:

"It is fundamental that a man cannot serve two masters. As a practical mat-
ter, if there were foremen's miions, a foreman would be continually faced with
the problem of whether a particular .decision or action would be serving the
objectives of the union or serving the objectives of the management. To quote
from an authority some 2,000 years old and generally accepted, 'No man can
serve two masters, for either he will hate the one and love the other, or else he
will hold to the one and despise the other.'

"A foreman could not function in such a position of dual allegiance—eitlier

he would be loyal to the union and be obligated to carry out its dictates, or he
would remain a part of management and carry out management policies. Any
attempt on the part of any foreman to 'ride both horses' would add to his own
confusion and render him ineffective."

We predicted that foremen's unions might take any of three forms

:

(1) yo-called independent unions;
(2) Affiliates of the same international union which represents the workmen

in the plant ; or
(H) Affiliates of one of the other international unions not representing the

workmen in the plant ; and
the situation would be intolerable, for the problem of dual allegiance would exist
in all three cases because

—

"If the foremen's union is affiliated with the international union which repre-
sents the workers in the plant, the foremen could not be continued in their pres-
ent duties. They could no longer possibly have any executive control over the
men or any position in handling their grievances, not could they be authorized
to carry out the very important personnel functions which are a responsibility
of management and which are now a part of their duties.

"If the foremen's union is affiliated with one of the international imions not
representing the workers in the plant, there would be the added i)roblem of the
conflicting policies and ambitions of the two rival interiuitional unions."
We said then, and we are sure that subsequent events proved, that in any

of these situations there would be serious tunnoil and confusion in the plants;
there would be endless talk and (l.'bate ; policies of management wotdd not be
carried out; accurate reports of the problems and difficulties in production could
not be ol)tained ; the effectiveness of tirst-line supervision would be lost; produc-
tion would bog down ; and our important national asset of mass production
would deteriorate into mob production.

87579—49 107
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APPEARANCES BEFORE NATIONAL LABOR RELATIONS BOARD

In February 1944 we ajjain made our position t-lear in a letter to the National
Labor Relations Board which at that time was deliberating? as to whether fore-

men were "employees" under the act and tlius entitled to tiie lienefits of the act.

At tliat time we traced our long-established training program and foremen
saying:

"In General Motors, for many years, we have liad a policy of establishing a
very clear line between the foremen on one hand and emjiloyees who have no
supervisory duties on the otlier. In the early 1920's General Motors developed
an executive training prograui, the purpose of which was to educate, train, and
develop foremen in tlieir management responsibilities. Tlie program consisted
of a complete training manual, subsequently copyrighted in 1927. This program
was cari'ied out in all plants of the corporation.
"The following is quoted from this program :

" 'Representative of Management to Men

" 'Just as the general manager is the highest authority in the enterprise, so
the foreman is the highest authority in his department. He has been invested
with the authority of management. The men in the shops look to him as the
representative of management. They get their instructions from him ; he carries
out the company's plans and policies. The workmen also get their opinion
of the company from the treatment that they receive from their own foreman.' "

In the course of the development of the management-employee relationship
through the years, this program has been expanded to meet the new conditions
as they arise from time to time.
We pointed out the the NLRB that our foremen have definite managerial

functions and responsibilities and are clearly recognized as a part of man-
agement :

"In General Motors, foremen are the managers of the departments in which
the employees perform work under their supervision. They direct the workmen
through making work assignments. They reassign employees as the need arises.

They initiate merit wage increases and promotion of employees. They are
responsible for the efficiency of the employees under their direction. In the
course of these managerial duties they are charged with the responsibility for
maintaining discipline among the employees under their direction. They are
empowered to take appropriate disciplinary action in the event of a violation
of shop rules and union agreements and other improper conduct by employees.
Under all of our union agreements, they are the first point of management
contact. In a large majority of cases they make the first management decision
on grievances. It is only cases involving issues beyond the .iurisdiclion of an
individual foreman that the foreman is unable to make a decision.
"The functions of the foreman in the General Motors plants as the direct

representative of management in dealing with representativ's of workmen's
unions was clearly recognized by the first lunpire established under the 1940
agreement with the UAW-CIO, in case A-2 decided October 28. 1940."'

Again in February 1945, in a statement made before the National Labor
Relations Board, we pointed out that it is impossible for a foreman to be in

a dual position as an "employee" and an "employer":
"When a workman accepts i)romotion to a foreman, he is recognized as a part

of management, not only by his employer and himself but also by the workers
under his supervision. In effect, then, when he accepts his appointment as a
foreman, his status as a worl^er gives way to his resiwnsibility as a part of the
management. Due to the authority and rei^ponsibilities vesited in the foreman
i". General Motors and the position this places him in as an employer under the
National I>abor Relations Act, it is impossible for the foreman to be in the dual
position of an 'employee' and an 'employer.' Since the corporation is held re-

sponsible for the foreman's conduct, it follows that the corporation not only has
the right but the duty when, in its .iudgment, the foreman is not properly fulfilling

his managerial resi)onsibilities to sever tliat relationship by withdrawing the
managerial authority that has been delegated to him."

APPEARANCE BEFORE SENATE COMMITTEE IN 194 7

In February 1947 we urged the Congress to enact legislation to clear up the
contradictory and s(>lf-defeating technical interpretations of the National Labor
Relations Act which placed certain management employees in a dual capacity.

At that time we said

:



NATIONAL LABOR RELATIONS ACT OF 194 9 1683

"After much controversy and litigation tlie National Labor Relations Board
and tlic c(inrts have placed certain nianas»Muent eniiiloyees in a dual capacity,

expecting them to function botli as iigcnts of niannj^ement and as unionized

employees. The National Labor Kel;itions Act under this technical interpre-

tation is conti-adictory and self-defeatin.t;- and nuist be changed by Congress.

Management can function only through individuals, and individuals who have
colloctive-bargainiiis responsibilities or positions of management trust cannot
properly fultiil their duties if at the same time they are subject to union control.

As a practical matter, to make collective-bargaining v^-ork, the status of such
management employees must be clearly defined by placing them on the manage-
ment side of the bargaining table."

THE FOREMAN AS MANAGEMENT IN COLXECTIVE BABGAINING AND CONTRACT
ADMINISTRATION

General Motors deals witli 18 different international unions representing ap-
proximately 275,000 workmen in more than 200 separate bargaining units. We
have currently in effect approximately 100 separate master collective-bargaining
agreements governing our relationship with the various unions. In addition
there are literally hundreds of local agreements which are supplemental to these
master agreements.
Under all our collective-bargaining agreements with the workmen's unions, the

foremen make the first management disposition of all grievances of the workmen.
These collective-bargaining agreements specifically require such management
action by the foreman. Consider, for example, the current agreement between
General Motors and the UAW-CIO covering production and maintenance em-
ployees in approximately 100 plants.'' This agreement provides as follows

:

"Any employee having a grievance, or one designated member of a group having
a grievance, should first take the grievance up with the foreman, who will attempt
ti) adjust it."

In a large percentage of all cases, the foreman's written disposition is the only
mana,4ement disposition.

In 1947, the latest year for which complete corporation-wide figures are avail-

able, there were a total of 28,319 grievances reduced to writing in behalf of
the approximately 225,000 workers of General Motors represented by the UAW-
CIO. Of this total, 12,097, or 44.8 percent, were settled satisfactorily by foremen
acting as management. A study made of 26 plants in 1 large division of General
Motors employing 48,000 represented workers developed that in 1918 a total of
6,445 grievances were filed. Of these .3,753, or 58.2 percent, were settled by fore-

man action alone. The above figures are related to grievances i-educed to writing
and, therefore, do not take into consideration the many thousands of additional
grievances and problems which are settled by the foremen before they reach
the formal grievance procedure.
Under General Motors agreements with the various unions, we provide for an

impartial umpire to act as the terminal point in the grievance procedure and to

make decisions in dispute cases which are final and binding on both parties. The
umpire system of resolving grievance disputes was pioneered in the automobile
industry by General Mctors and the UAW-CIO in 1940. In 1940 and 1941, Dr.
George W. Taylor acted as the permanent Impartial umpire under our agreement
with the UAW-CIO. In one of the cases presented to him, Dr. Taylor ruled that
the foreman is management in the collective-bargaining relationship. In that
decision " Dr. Taylor said :

"Under this agreement (GM-UAW national agreement of June 24, 1940) both
parties are accorded rights and they assume obligations. In the performance of
its vital function, management necessarily delegates certain duties to the fore-
men. Such duties must be carried out without infringing upon any of the agree-
ment rights of employees or of the union. What if the foreman improperly
performs his duties and does infringe upon such union rights? Since he acted
for the corporation, his violation of the agreement is a violation by the corpora-
tion and any claims of redress must be made against the corporation and not
against the individual foreman." [Italics supplied]
The employee-grievance forms which are used for the filing of formal grievances

under our labor agreements provide a space for the foreman to give his written

1 Apreeiiipnt between General Motors and the UAW-CIO dated May 29, 1948, attached
hereto as exhibit A.

2 Umpire decision A-101 rendered under terms of agreement between General Motors and
UAW-CIO. Full text of this decision is attached hereto as exhibit B.
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disposition.' Those written dispositions by foremen are the basis of final settle-

ment of a larj^e percentage of all written grievances. They are binding commit-
ments of General Motors made by tlie foreman. These commitments are subject
to interpretation and enforcement by the impartial umpires. For example, take
a ca.se wliicli arose under our agreement witli the UAW-CIO. The sole issue in

the case was tlie interpretation of a written disposition to a grievance given
by a foreman. Tlie case was appealed to Mr. Ralph T. Seward who was serving
as impartial umpire under the GM-UAW-CIO agreement at that time. He inter-

preted the disposition of the foreman and innpire's decision* was final and
l)inding upon General Motors. In tliis decision, the umpire expressly recognized
that the foreman's disposition was the sole basis for the ruling. In other words,
the umpii'e recognized tlie authority of the foreman to grant a concession which
was not otherwise provided for in the labor agreement.

This example clearly illustrates the chaotic condition which could result from
having a foreman function as management in collective bargaining and at the
same time be a member of a union and subject to union control.

Our agreement with the UAW '^ provides numerous references to the foreman
as the representative of management—in most instances the sole management
representative—in the administration of the collective-bargaining agreement.
Examples of these follow :

(1) Committeemen desiring to leave their work to investigate grievances of
workers may do so only "after reporting to their respective foreman" (par. 15).

( 2 ) Such committeeman must first "present a written grievance to his foreman"
(ibid).

(3) The committeeman must notify the foreman in the department in which
he is investigating the grievance, if the department is one other than that in

which the committeeman regularly works (par. 20).

(4) Committeemen shall report to their foreman immediately after lunch
(par. IS).

(5) Committeemen are restricted as to the amount of time for which General
Motors pays them while handling grievances (par. 19) and it is the foreman's
responsibility to keep track of the time used.

(6) Promotions of workmen to higher rated jobs and transfer of workmen
between equally rated jobs is the responsibility of the foreman (par. 63).

(7) Workmen may make application for transfers to fill vacancies and such
applications may be filed with the foreman (par. 63B)

.

(8) In instances where workmen protest the production standards established
by management, the complaint is first taken up with the foremen. Throughout
the procedure established in the agreement for handling dispute cases involv-

ing production standards, the foreman is management's representative (par. 79).

(9) The granting of certain leaves of absence is also the responsibilty of the
foreman and workmen must, under the agreement, make application to him
and receive his approval for such leaves of absence (pars. 103 and 104).

(10) Specific provision' is made prohibiting foremen from performing any
work performed by rein-esented workmen except in emergencies, in training
workmen or in ironing out production difficulties (par. 145).

There are other instances of foreman responsibility for administration of pro-
visions of our collective-bargaining agreements where the foreman is not spe-

cifically referred to in the agreements. For example, in the GM-UAW agree-
ment provision is made for hiring certain workmen at 10 cents per hour below
the rate of the job classification with automatic progression to the job rate.*

Workmen who meet the standard requirements for an average employee may
receive such increases sooner. The determination of whether the workman
will receive increases earlier than the automatic provisions require, however,
is made solely by the foreman. In this connection too, the determination of
wlicther the new hire will make a satisfactory workman rests with the foreman.

In any successful group activity there must be discipline ; there must be respect
for the rights of others ; and there must be obedience to proper authority. Dis-
cipline is closely related to efliciency, for without discipline etticiency is im-
possible.

' Copy of employee grievauce form used under UAW agreement is attached hereto as
exhibit C.

* I'iniiire decision E-187 rendered under terms of agreement between General Motors
and UAW. Full text of this decision is attached hereto as exhibit D.

5 Agreement between General Motors and the UAW-CIO dated May 29, 1948, attached
hereto as exhibit E.

* See par. 99 of the GM-UAW agreement, copy of which is attached hereto as exhibit A.
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The maintenance of discipline is an exclusive management responsibility and
so recoii'iiized pxpressly in all oni- a.irvocnnents with the unions. It is a respon-
sibility wbic'li canudt be sliarcd witli otliers. In General Motors tlie primary
responsibility for niaintainins' discipline rests witli the foreman. In nearly all

cases of disciplinary action, ranging from reprimand to discharge, the fore-

man takes the action.

The foremen in tJeneral Motors perform a vital role in connection vi'ith the
fornuilation of the contractual provisions to be agreed upon with the unions
representing the workmen.
Foremen constitute that segment of management having closest contact with

workmen and union representatives in the shop. Among all the members of
management, therefore, they are in the best position to l<novN^ how collective-

bargaining-agreement pi'ovisions actually work out in day-to-day application
in the shop.

Whenever union contract negotiations are pending, the entire management
organization in General Motors is consulted. For example, by means of ques-
tionnaires and conferences the General Motors foreman who is management's
qualified and experienced front line representative in the shop and on the pro-
duction line is asked to express his individual views and judgment concerning
tlie additions, modifications, or other changes if any, which should be made in

the existing collective-bargaining agreements in General Motors.
It is clear that this essential source of constructive judgment necessary to the

fornuilation and maintenance of sound contractual provisions, would be destroyed
if the foreman owed allegiance to some union as well as to management.

THE FOREMAX'S MANAGEMENT RESPONSIBILITIES IN AREAS OTHER THAN COLLECTIVE
BARGAINING AND CONTRACT ADMINISTRATION

Emphasis has been placed upon the foreman's responsibility and authority in
handling relationships under union agreements. This aspect of the foreman's
job is covered in considerable detail because of its interrelationship with the
broader subject of labor-management relations now under consideration by
Congress. But such emphasis is not meant to minimize the importance of the
foreman's direct responsibility and authority for production and for relationships
with employees in areas not specifically covered by the union agreement.
The foreman in a production department, for example, has management

responsibility for proper quality and quantity of product. In the performance
of this responsibility he must see that schedules are met, he requisitions the tools
and materials necessary for production, he sees that tools and equipment are
maintained in working order, he determines the causes of scrap and takes cor-
rective measures, he watches the flow of parts coming from other departments.
He participates in the discussion of policies alfecting his department. He makes
suggestions for improvement in lay-outs, processes, procedures, and practices.

His typical resiionsibilities relating to personnel, include responsibility for
final selection of employees hired to fill requisitions which the foreman has
initiated, responsiliilit.v for training employees on their respective jobs, re-

sponsibility for the safety of employees, responsibility for making job assign-
ments, and responsibility for counseling with individual employees in the handling
of personal problems.
General Motors foremen have been thoroughly trained in the performance of

these responsibilities, the necessary authority has been delegated to them, and
lliey are backed up by higher management in the performance of their duties.
They are assisted, also, by service departments, working in specialized areas.
Every effort has been made to avoid any situation which would undermine the

foreman's authority in carrying out his responsibility.

In General INIotors, foremen are salaried enipbiyees and they had this status
years before there was any discussion of foreman unionization.

Furthermore, it is General JMotors' policy that the foreman's salai'y must be
established on a basis equivalent to at least 125 percent of the average rate of
the five highest-paid workmen under bis sui)ervision. When it is necessary to
schedule a workweek which involves overtime for the workmen in a department
it is the practice to pay the foreman an extended workweek premium, which main-
tains this dilferential in pay.

Other policies are in effect in General ^lotors applicable to sudi matters as
vacations, group insurance, and pension and retirement plans. There are also
policies and practices which give special recognition and status to the foreman
as a member of management.
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General Motors foremen are not regarded as "production pushers" or "straw
bosses." They are not in a "no-man's land" between management and the work-
men. In General Motors foremen are management.

Indeed, any steps wiiicli might now be taken by Congress to sanction the unioni-

zation of foremen in American industry would permit severance of this group
from its present position and status as management and would set it apart in this

very middle ground position between management and the workman. It would
place the foreman in a i)osition wliere he could not exercise management responsi-

bility and authority and where lie would he greatly reduced in status and
effectiveness.

FOKEMAN ISSUE IMPORTANT FROM PUBLIC STANDPOINT

That the fundamental principles outlined in these earlier statements continue
to apply has been made clear by labor-management relations experience during
and since the war. The record of General Motors in war production—14 times
better than that of the rest of the industry in terms of man-hours lost due to

stoppages—was due in no small degree to the foreman, who was in fact manage-
ment on the production line.

Indeed, we are convinced that unless the foreman had been firmly established

in his key place in management it would not liave been possible for General
Motors to turn out the large volume of war materials produced by our factories.

This production achievement was officially recognized. Our plants received a
total of 65 Army-Navy E awards for excellence and 140 stars representing exten-

sions of these honors.
A number of individual members of the General IMotors management organiza-

tion were awarded certificates of merit by the President of the United States for

their contributions to the war production effort.

Following the war period the position of the foreman as a member of General
Motors management stood the test of the reconversion period. It stood the

test, still more recently, of building up in the face of material shortages and
strikes in supplier plants of peacetime production to its present record levels.

Ba.sed on our experience we do not believe there are any problems faced by
the foreman which cannot be solved through the adoption of sound policies,

procedures, and practices applicable to the management group of the company.
Not only has this been proved true in General Motors, but there has been mount-
ing evidence of it throughout American industry. Unionization of foremen
would jeopardize their status. Moreover, it can easily be imagined how the
opportunity of workmen to advance to management jobs would be limited. With
foremen organized management's hands would not be free to promote workmen
merely on the basis of ability and initiative.

A STEI> TOWARD SOUND RELATIONS

Early last year General Motors negotiated new contracts with major unions
representing its employees. These contracts were negotiated peacefully. For
the first time the periods of the contracts were fixed for 2 years instead of being

restricted to 1 year. These agreements were widely commented upon at the time

as representing a major forward step toward sound management-labor relations.

That they are just that has been demonstrated since. Relations with and among
the people in General IMotors plants are good. We have had fewer stoppages
arising from disputes than at any time since we have had relations with labor

unions. This means that within the limits of available materials we have been
able to turn out the maximum quantity of badly needed goods. It means that

our iieople have not had to lose time and pay. Within the last year many other

important negotiations throughout American industry have been carried to

peaceful conclusions. This is in wholesome contrast to the economic waste
of the wave of strikes and stoppages in the immediate postwar period.

FOREMEN ARE FIRST-LINE MANAGEMENT

But an agreement between employer and a union, however well conceived and
intentioned, is a dead letter unless it is properly administered. The agreement
must be made to function, day by day, on the job, in the way it was intended by
the parties. It can be made to function only by people—by the workmen and
their representatives on the one hand and by management on the other. Man-
agement on the job is the foreman, as we have made clear. Regiment the fore-

man, tie bis bands by subjecting him to union discipline, and life and meaning go
out of any labor-management agreement, however constructive.
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General Motors has concrete evidence that employees themselves are keenly

aware of this. In a contest late in 1047 we received letters from 175,000 employees

telling ns what they liked (and did not like) about their jobs. The one thing that

stood out above everything else was that these employees liked their jobs because

of "good supervision."

FOREMAN UNIONIZATION CONTRARY TO PUBLIC INTEREST

In view of all of these facts, it is difficult to see whose interests would be served

by reversing present policy on unionization of foremen. Cei'tainly the interests

of workmen would not be served. Past experience with foreman unionization in

a number of instances outside General Motors demonstrates that. General
Motors' experience in moi-e than 100 plants is evidence that there are no problems
faced by the foreman which require unionization. Thus the interests of fore-

men themselves would not be served. The interests of rank-and-file union mem-
bers—and of unionism itself—would not be served. For it must be the objective

of unions as it is the objective -of management to work toward sound and practical

relationships. Unionization of foremen would put a major block in the path
toward that objective.

Finally, and most important, unionization of foremen would be against the
public interest. Experience in the auto industry during the war was quite con-
clusive on this point. Plants with unionized foremen suffered more than others
from stoppages and slow-downs arising from troubled relations on the job. In
consequence, efficiency of production was impaired. Broad encouragement
throughout industry of foreman unionization would mean disturbance on a mass
scale of good employee-employer relations that now exist in most of industry.
This could only mean loss of production efficiency on a mass scale, with poorer
quality and high prices. The consumer would pay the final penalty.

foreman's management status widely recognized

During the period which has elapsed since our earlier testimony we feel there
has been an increase in the stature of the foreman as a member of management in
American industry. We believe the recognition of his status as contained in the
Labor-Management Relations Act of 1947 has spurred this desirable development.
But unionization of foremen would destroy it. This is true no matter how fore-
men might be organized—whether into so-called independent unions or as affiliates

of an international union representing the workmen in the plant, or as affiliates of
some other international union. In any case there would be the problem of dual
allegiance, of attempting to serve two masters. The foreman would be neither
fish nor fowl, not wholly management and not wholly labor. He would be in an
untenable "middle." The consequences are easy to foresee. Endless talk and
debate, turmoil, and confusion would interfere with the orderly exercise of the
management function. That is an impossible situation in a plant.

It is felt that the great majority of foremen prefer, and will continue to prefer,
their status as members of management. But if encouragement were now given
to foreman unionization through national policy, pressure undoubtedly would be
brought to bear upon foremen to join labor unions. Such pressure would come
from more than one direction. It would come, of course, from whatever union
might be attempting to organize foremen in a plant. But it would come also
from leaders of the workmen's union in the plant, even if that union itself were
not attempting to organize foremen. Pressure would be brought to bear upon the
foreman even by those of his own workmen who are active union members. The
net effect would be unionization by force of an important segment of management.

It is the proper concern and the policy of Congress to encourage sound and con-
structive labor-management relations. As pointed out. General Motors' current
agreements with major unions are in line with this policy and have proved to be
an important and practical step in the direction of good relations in industry. We
believe these agi-eements as well as our position on the unionization of foremen
are in line also with one of our very important operating principles, which is :

what is coon for amehuca is good for gener.\l motors

For the reasons alreadv stated. General Motors reaffirms its opposition to any
steps Congress might take that would make it compulsory for a company to
engage in follective liargaining with m(^nih( rs of its inanairement.

This statement has been directed particularly to an explanation of the possible
effects upon the status of the foreman in General Motors and Industry, should
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the Labor Mnnniroinoiit Relations Act of 1947 be ohangert as proposed. However,
General Motors" posilion concerning; other features of the proposed legislation,

to the extent that (hey were connnented upon by C. E. Wilson, president of
General Motors, in his testimony before the United States Senate Committee on
Labor and Public Welfare on February 5, 1947, remains the same.

(Note.—The exhibits referred to in this statement are not included with this

booklet. They are available upon reipiest.)

Statkmk.nt of (iKoiuiK C. Phillips, Foreman, Chrysler Corp., Detroit, Mich.

Mr. Chairman, my name is George C. Phillips. I am a foreman in the Dodge
Division of Chrysler Corp., located in the Detroit metropolitan area, and am
first vice president of the Foremen's Association of America.

I left my work in the shop last l*'riday in order to appear nere on behalf of

organized foremen, and hope to be able to return to the plant on Tuesday. I

have worked in factories since 1 was 12 years old, aiid have been with my present
emplo.ver since 1924 and have been a supervisor since lOSiJ.

Foremen at Dodge JNIain do not hire their own help—the help is brought in

by the employment department. The rate of pay the new employee will receive

is determined by the classification in which he is hired. The number of em-
ployees assigned to a group is determined bj" the amount of money allowed by
the time-study department for the production or assemlily of a given number of
pieces. The equipment to be used in manufacturing or assembling the product
is determined by plant engineering. The tools to be used are specified by the
master mechanics division, and the numtier of units to be made or built is sched-
uled by the planning department. Quality standards are controlled by the insijec-

tion department, 'i'he final interpretation of the contract between employer
and emiiloyees, other than supervisors, is the function of the labor-relations

department.
It will readily be seen from the foregoing that the foreman in carrying out

his numerous responsibilities is compelled to meet many conditions which he
had little, if any, part in setting up. He may not hire the men and women needed,
but he is responsible for their training and behavior. He may after a reasonable
trial recommend that they are unsuited for the type of work in bis group or
department. He does not have any part in setting ui) .schedules, but he must
meet them. He does not set the wages of the worker or the price allowed for
making or assembling the product, but he is responsible for reconciling the two
factors in terms of efficiency.

In other words, though wages and salaries are fixed quantities, the mass-pro-
duction foreman is practically operating on a piecework basis.

The foreman must endeavor at all times to keep his people satisfied under,
or should I say despite, conditions w^hicli he had no hand in setting up. He
musv report e()ulpment failures and tool wear, clieck his working area for steam
or water leaks, keep absentee records of his people, keep a daily absentee <-hart.

make a daily efficiency report and a weekly absentee report. He may discipline

liis people in a manner prescribed by others, usually the labor-relations

department.
Though the foreman does not control quality standards, he must maintain

them. As an agent of management, the foreman fulfills bis many responsibilities

and through coojierntion with other foremen usually meets most, if not all, of
the varied requirements of management. In a large mas.s-productiou plant,

cooperation is essential to tlie success of the un(lertal<ing, and it is my experi-

ence that, since Dodge foremen liave been organized, cooperation has increased
greatly and hi'iielited both foremen and inanag<'ment.
Much has been made of what is done for foremen by management. Allow ine

to make a comparison : the rank and file workei's have access to grou]) insurance
and hospitalization at their own expense; they liave six paid holidays a year;
if tliey work on a holiday, they receive an additional da.v's pay; they receive 2
weeks' ](ay in lieu of vacation and may take a vacation if they so desire; they
do not receive sicli pay and are replaced dui'ing their absence, and they have no
retirement plan.

Foremen have access to grouii insurance and hospitalization at tlieir own
expense: they have six jiaid holiflays a year: if they woi-k on a holiday, they do
not receive any iidditional itay : they receive a limited sick pa.v and are not re-

placel dui'ing their absence. Thus, after tlie limited sick ]iay expires, the com-
pany is saving their salary. Foremen receive 2 weeks' vacation with pay; they
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are not replaced while absent. Their task is covered in some fashion by other
foremen.

Ranl^-and-file workers receive time and one-half for all overtime, double time
for Sunday. Foremen are not ])aid foi- overtime except Saturday, for which
day they receive the equivalent to ',iO i)erceut of a week's salary—roughly,
time and one-half. Foremen do not receive any i)ay for working Sunday, but
are told tiiey may take a day olT later on.

Foremen do liave a retirement i)lan to which they subscribe a small jimount
of the cost. The annmnt each foreman may receive in i-etirement varies. In
my particular case, if I live to the retirement age of 65 years, I will have been
with the corporation 87 years and expect to receive $10 per month.

Mucli has been said about tbe prestige and dignity of the foreman's position.

The.se (jualities are not conferred by the position ; they are inherent in tiie i)erson
and are at times impaired by some unfortunate act of management sucli as
occurred in 1948, when the rank and file were out on strike and foremen were
put to work emptying trash from wagons and shoveling it into the incinerator.
Int'idents of this nature do not help the foreman to c(unmand the needed re-

.speet of the people wlio work under him. Under the Taft-Hartley law, foremeu
have the right to organize, but are denied protection of that right under the law
when they attempt to exerci.se it. I am convinced that foremen must have pro-
tection under the law in their efforts to organize in order to take tliem from
under the dark sliadow of economic insecurit.v which ever hangs over them as
they go about their daily tasks, knowing deep down in their hearts that, sliould

their very liveliliood be threatened by the action of management, there is no
available grievance macliinery through which they can seek relief, nor is there
any proper court to wliich they may appeal for i-edress against any improper
action of management. I will conclude by saying tiiat, during my 16 years as
supervisor, I have never had reason to believe that I am a part of manage-
ment. I am an agent thereof. I am convinced that foremen, if given protection
under the law for their right to organize in a bona fide foremen's union and
bargain collectively with their employers on matters relative to their own well-
beiTig, will prove to employers that organized foremen are a boon to industry,
and will not create the chaos so fearfully predicted by tlie manufacturers repre-
sentatives.

Statement of Donald Kikkpatkick, GENER/^x Counsel, American Farm Bureau
Federation, Concerning Labor-Management Relations Legislation

^Ir. Chairman and gentlemen of the committee, my name is Donald ICirkpatrick.
I am the general counsel of the American Farm Bure;iii Federation. I appear in
reference to H. li. 2032, wliich jiroposes to repeal the Laboi'-Management Re-
lations Act of 1947 and reenact the Wagner Labor Act of 1935. I speak !iere

today on behalf of the American Farm Bureau Federation, a national general
farm organization. Its organizational structure consists of State farm bureaus
at the State level: county farm bureaus at tlie county level, and over 1.325,000
farm families at the farm level. Th? rejiresentative polic.v-making group at
the national level is tlie voting delegate body, which in 1948 was composed of
139 farmers, speaking for farniers in all sections of continental United States
and Puerto Rico.

At the recent annual meeting of voting delegates and members, held in At-
lantic Cit.v during December of 1948, policy resolutions were initially formulated,
after days of consideration, by a resolutions committee consisting of 33 per.sons
from the several States witliin the four great agricultural regions of the coun-
try. Tlie committee consist<'d of the following j)ersons :

R. E. Short of Arkansas, chairman.
Midwestern States: Charles B. Shuman of Illinois, Hassil E. Schenck of

Indiana, H. E. Slusher of Missouri, Fraidv W. White of Minnesota, H. A. Praeger
of Kansas, E. Howard Hill of Iowa, Perry L. Green of Ohio, C E. Buskirk of
Michigan. W. A. Plath of N(u-th Dakota, Jtlrs. Raymond Sayre of Iowa. Mrs.
Russell Cnsliman of Indiana.

Southern States: Walter L. Randolph of Alabama. II. L. Wingate of Georgia,
R. Flake Shaw of North Carolina, L. F. Allen of Kentucky, J. Walter Hammond
of Texas. Ransom E. Aldrich of Mississippi, Thomas J. Hitch of Tennessee,
John I. Taylor of Oklahoma, Mrs. D. W. Bond of Tennessee.
Northeastern States : Warren W. Hawley of Now York. Herbert W. Voorhees

of New Jersey, Edward P. Rowland of Connecticut, S. Lothrop Davenport of
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Massachusetts, Clvflp Bniiar of Wost Virginia, Mrs. Koy C. F. Woagly of Mary-
land, Mrs. Lynn I'erkins of New York.
Western States : Ray B. Wiser of California, Ralph T. Gillespie of Washington,

W. Lowell Steen of Oregon, Delmar Roberts of New Mexico, Mrs. Harold Wright
of Montana.
The following i-esolntion on the snh.iect matter covered by 11. R. 2082 was

snbraitted by the resolutions committee and unanimously adopted by the voting
delegate body

:

LABOR-MANAGEMENT RELATIONS

"The welfare of the Nation depends upon the prosperity of all segments of
our economy. The rights and benefits of all the people of the United States

are paramount to those of any one group or class. Farmers know we cannot
maintain a sound national economy if labor, management, or farmers follow
unsound or unfair practices. Thus, the welfare of all demands that both labor
and industry accept their duties and responsibilities in assuring industrial peace
and full production.
"Farmers produce abundantly even in ])eriods of low pri<-es. To do other-

wise would jeopardize the health and welfare of the American people. Labor
has little to gain if increased wages are tran.slated into higher prices for the
things they buy. The only real way tlie standard of living of labor can be
improved is by increased real income resulting from high productivity per man.
A high level of production at fair prices is the objective of American agriculture.

We recommend that both labor and industry accept it as their objective.

"The American Farm Bureau Federation favors maintaining such provisions
of law as will protect the general welfare. Strikes in industries essential to

the public welfare, jurisdictional strikes, secondary boycotts, hot cargoes, closed
shop, wildcat strikes, the use of force and violence, obstruction of commerce,
or destruction of property are not in the national interest, and consequently
not in the long-time interest of labor itself.

"Management must coopei'ate with labor to improve working conditions, assure
policies which will give high real income to workers, and follow such other policies

as will contribute to full and sustained industrial production and employment.
Monopolistic practices which result in low production and high prices, unreason-
able profits, inefficient management, lock-outs, and other activities which provide
the basis for instability in labor-management relations must be corrected.

"Uncontrolled economic power in the hands of either management or labor
leaders can equally be a threat to our national well-being. Legislation should
be designed to protect the public interest against the sellish exercise of autocratic
power either by labor or by management.
"We support a reasonable minimum wage for labor. In our judgment, a

reasonable minimum wage should fluctuate either up or down with the cost of
living.

"We urge our Government to develop and aggressively follow a vigorous anti-

monopoly program. The elimination of all monopoly except that under Govern-
ment regulation and control is essential to the successful operation of the com-
petitive system. Farmers and others cannot produce for a free market if prices
in large segments of our economy are rigged by monopolistic practices."

I am certain that in making these recommendations it was not the intention
of the Farm Bureau leaders to be either prolabor or antilabor. Likewise, it was
not their intention to be promanagement or antimanagement. Our full resolution
on labor-management relations is intended to provide the sort of economic phi-
losophy which might well serve as the basis for real cooperation among, the great
economic groups in this country.
The board of directors of the organization, with a membership of 22 persons,

representing all of the agricultural I'egions of the United States, has the duty,
within the framework of the national legislative policy resolutions, to direct the
actions of the executive officers. The board of directors held a 4-day meeting
here in Washington, January 24-27, 1049. They instructed the executive officers

to support aggressively such action as will best assure the maintenance of adequate
legislation in the field of labor-management relations.

I'rioi- to the consideration and enactment of the Fair Labor Standards Act of
198.S, farm organizations did not take an active interest in labor legislation
pending before the Cong^-ess. However, since that time there has been an ever-
increasing interest on the part of general farm organizations in labor-management
problems. We believe this is as it should be. After all, farmers have a manifold
interest in the development and maintenance of healthy labor-management rela-
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tioMs : (1) They are interested in having freely available widespread markets for

farm prudiuts; (2) they have a vital stake in making certain that services pei*-

formed between the iiroducer and the consumer are done efficiently; (3) costs of
things farmers buy are an important factor in the farm economy (farm opei-aling

costs in 1U4S were higher than total gross farm income any year prior to 1942) ;

and (4) farm people are interested in promoting, to the best of their ability,

policies and pn.grams which are in the general intei-est, for they know that only
through the development and maintenance of a dynamic, full-production economy
can the interests ot farm people themselves be promoted and sustained.

I should like to reread that paragraph of our resolution which deals most
directly with the subject matter of H. R. 2032

:

'The American Farm Bureau Federation favors maintaining such provisions
of law as will protect the general welfare. Strikes in industries essential to the
ptiblic welfare, jurisdictional strikes, secondary boycotts, hot cargoes, closed shop,
wildcat strikes, the use of force and violence, obstruction of commerce, or destruc-
tion of property are not in the national interest, and consequently not in the long-

time interest of labor itself."

We do not presume to be experts in the field of labor-management relations;
neither do I presume to be thoroughly acquainted with the technicalities of present
laws on this specialized subject or of the implications of proposed legislation in

this field. Nevertheless, in behalf of American farmers, we urge memb;'rs of this

committee to make certain that the Government has the power under law to deal
with strilies that jeopardize the national welfare. Concentration of power which
can threaten the public health and safety is dangerous, wliether it be in industry,
labor, or agriculture. We believe it is the duty of Congress, which we sincerely
believe to be the best protector of the people's welfare, to make certain that our
Government has the capacity to deal effectively with threats to the general welfare.

In his annual address to the 1048 convention of the American Farm Bureau
Federation, Allan B. Kline, president of the organization, said:
"Monopoly is a bad thing. Traditionally, we have thought of it as centraliza-

tion of capital used to control production of goods, their prices and disti'ibution.

The time has come when we must take note, as part of the public, of the apparent
capacity of well-org^inized groups of labor, some of them very small, to disrupt
production and distribution in this country. Monopoly is no more in the public
interest if it is operated by a labor union than it is if it is imposed by a cartel.
The farmer is interested in full production, in high real wages for labor. The
farmer knows full well that his own real income depends upon continuing high
production in the rest of the economy. We are more than willing as farmers,
each of us to produce with the resources at his command. All we wish to get
is what we earn. We insist, however, that those things must be done which will
accomplish continuing high production in the rest of the economy. Per.sonally, I
am sure that this can only be facilitated by laws. That much the laws can and
must do. With even the best of laws, however, there is much dependent on honest
efforts of citizens working freely in a productive and progressive society."

It is our firm belief that the provisions of H. R. 2032. definitely need strength-
ening in at least three very important particulars which are of vital importance
to the public and to American agriculture.

(1) Restraining orders af/ainst certain strikes and lock-out.—H. R. 2032 con-
tains no provisions empowering the President of the United States, upon recom-
mendation of a board of inquiry, to direct the Attorney General to apply for a
restraining order to enjoin for a limited period—a reasonable cooling-off period,
if you please—a threatened or actual strike or lock-out affecting an entire
industry when the national healtli or safety is imperiled. There are some who
contend that such power presently exists exclusive of any more recently enacted
legislation. There are others who challenge the existence of such power. Our
organization expresses no opinion as to the existence or nonexistence of this
implied power. At best, the question is a liighly debatable one. The American
Farm Bureau Federation strongly urges the Congress to take affirmative action
to place tills power in the hands of the President of the United States, subject
only to the condition precedent of the recommendation of -"i fact-finding inquiry.

(2) Jiirixdictianal strikes.—In our opinion, 11. R. 20.".2 do^s not adequately
provide for handling jurisdictional di.sputes between labor organizations, when
such disputes degenerate into jurisdictional strikes seriously affecting innocent
third parties. The public is entitled to protection against such conflicts. Such
family fights between labor organizations must continue to be defined as unfair
labor practices, with violations subject to appropriate civil .sanctions. Farmers
have too long been the innocent victims of these unsocial and vicious practices.
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The American Farm Bureau Federation stands firmly for positive provisions of

law outlawing? sucli practices.

(3) l^ccoiKhirii hoi/cotts.—H. R. 2032 does not adeqoiately outlaw secondary
boycotts. Tliese instrumentalities are dan.wrous weapons. Tlie possession and
use of tliem must be njade unlawful and finally subject, if need be, to the re-

straining,' processes of Federal courts. The public, and farmers in particular, must
not again be subjected to the abuses of such practices, whether exercised by labor

groups, or by labor groups in collusion with employers. Protection against such
practices must be preserved.
We respectfully urge this committee to make certain that protection of the

public interest in these three important matters be definitely assured by Federal
statute.

Statement of Charles "W. Holman, Secbetaky, National rooPERATivE Milk
Producers Federation, Relative io H. K. 2032

As a national agricultural organization of dairy fanners, the National Coopera-
tive Milk Producers Federation is vitally interested in the subject of labor-

management relations. The federation consists of 86 cooperative dairy associa-

tions and more than 600 submember associations owned and controlled by over
42n.0IX) farm families in 47 States. These farmers through their cooperatives

marketed in 1948 over 20,000,000,000 pounds of whole milk equivalent, which was
approximately one-fifth of all the milk and cream that left the farm, in com-
merce. At annual meetings prior and subsequent to the enactment of the Labor-
Management Relations Act, 1047, the voting delegates of the federation passed
resolutions clearly setting forth our position on labor-management relations.

We are opposed to the proposals as contained in H. R. 2032.

For several years our organization has given much thought and deliberate
consideration to the establishment and maintenance of a sound national labor
relations policy so that there may be assured the preservation of a free labor
and a free competitive enterprise. Our interest in the subject of labor-manage-
ment has been in connection with the over-all ])roblems affecting the national
welfare of all the people in these United States, with particular concern over the
impact of certain activities upon agricultural operations. We insist that the
rights of the general public are paramount to the rights of any one segment of
our national economy, whether it be agriculture, labor, or industry.

Prior to the enactment of the Labor-Management Relations Act, 1947, we indi-

cated on several occasions our anxiety and perturbation over an apparent trend
of widespread industrial strife, with ever-increasing tendencies on the part of
certain labor leaders and their labor unions totally to disregard the rights and
welfare of the general public. It was our opinion that a continuation of such
a trend would be harmful not only to the public, but also would curtail the eco-

nomic freedom and employment opportunities of a large number of willing work-
ers. Predicated upon this opinion, we urged the enactment of constructive
legislation which would-correct the then existing situation in the field of labor
relations and develop a mature and stable national labor policy which would
have the respect and trust of labor management so as to secure harmonious
relations between employers and employees with resultant benefits to all segments
of our economy.
As a result of the efforts of many people sincerely interested in the welfare

of our Nation, legislation cited as the Labor-Management Relations Act, 1947,
was enacted by the Congress of the United States, overriding a Presidential
veto. This act has as its purpose among other things : Prescribing the legitimate
rights of employees and employers

;
providing an orderly procedure for the set-

tlement of disputes; protecting the rights of individual employees in their rela-
tions with laboi- organizations; defining and proscribing practices on the part
of labor and management which affect connnerce and are inimical to the general
welfare ; and protecting the riglits of the public in connection with labor disputes.
A fair and unbiased appraisal of the operation of the Labor-Management Re-

lations Act, 1947, indicates that gratifying progress has been made in reducing
industrial sti-ife and stabilizing relations between industry and lalxu-, with
substantial benefits to all people in the United States. Improvement in labor-
nianagement relations is due in large part to the establishment of mutual legal
duties and responsibilities. Economic power without corresponding responsi-
bilities, whether by labor or management, will always make possible the exercise
of such power in total disregard of the rights and welfare of the general public.
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Notwithstanding the restoration of labor-manasement equilihrium, with re-

sultant orderly collective har.iiaininf;-. and iiuhistrial peace and justice, tremen-
dous publicity has been issued for the repeal of the Lali(u---Managcment Relations

Act, 1947, and substituting in lieu thereof the provisions, with some revision,

of the Natioiuil Labor Relations Act, or the so-called Wagner Act.

No individual or organization genuinely interested in the rights and welfare of

our Nation would advocate a return to the chaotic conditions existing prior to

the enactment of the Labor--Managem(>nt Kelt ions Act, 1!>47. and yet that is pre-

cisely the probable effect of the enactment of the l)ill H. K. 2032.

In opposing H. R. 2082 no inference should lie made that we hold that the present
law should be retained unchanged. It is axiomatic that laws are dynamic and a
manifestation of changing coiulitions. Therefore, l)ased on time and guided by
experience, legishition sliould be enacted reflecting new concepts and ideas. So
it is with respect to laws pertaining to labor-management relations. Serious
and unprejudiced consideration should be given to needed revisions to the present
law in order that further improvement can be achieved in the field of employee
and employer relationship.

As a guide to enacting progressive legislation which will give assurance that
the rights and welfare of the public will continue to be paramount to that of any
one segment of our national economy, the balance of this statement will be de-
voted to a consideration of some specific subjects concerning labor-management
relations.

1. Definition of (iffricitltural labor.—-Considerable confusion and uncertainty
has existed since the enactment in 1935 of the National Labor Relations Act con-
cerning agricultural exemption from the provisions of the act. Although the act
specifically states that the term "employee" shall "* * * not include any indi-

vidual employed as an agricultural laborer," the act failed to define "agricultural
labor." As a con.sequence every time a dispute arose involving agriculture, the
National Labor Relations Board had to nuike a determination as to whether or
not the employees in question came within the exemption. In the absence of a
definition of agricultural labor, the Board could never for a certainty know if it

properly had jurisdiction of the case, and frequently jnisdiction was assumed in

contravention of generally accepted definitions of agriculture or agricultural
labor.

In order to remove all doubt as to the limitation of authority of the National
Labor Relations Board concerning agriculture, the Congress incorporated in
appropriation bills a prohibition against the u.se of funds in cases involving agri-
cultural labor as that term is defined in the Fair Labor Standards Act. The ap-
propriation for the National Labor Relations Board for the fiscal year ending
June 30, 1949, contains a similar prohibition.
During the consideration of proposed legislation of labor relations, subsequently

enacted as the Labor-Management Relations Act, 1947, strenuous efforts were
made to include a provision defining agricultural labor either as contained in the
Fair Labor Standards Act or in the Social Security Act. The Senate and House
conferees could not agree on which definition to accept. Hence legislation was
enacted again failing to define the term "agricultural labor.

'

We are cerain the Congress will recognize the need for incorporation in pro-
posed legislation on labor relations a definition of agricultural labor and we re-
spectfully urge the adoption of either the definition as contained in the Fair Labor
Standards Act or the Social Security Act, preferably the latter since it delineates
in greater detail agricultural operations.

2. ThP health, safetii. and irelfare of the public.—Adequate authority and power
nuist be available at all times to cope effectively with activities and practices which
endanger the health, safety, and welfare of the public. Merely providing a so-
called cooling-ofE period is totally inadequate. It is futile to expect to control
actual or threatened strikes or lock-outs which imperil the Nation by finding "that
a national emergency is threatened or exists because of a stoppage of work has
resulted or threatens to result from a labor di.spute" ; by issuing "a proclamation
to that effect"; and by calling "upon the parties to the dispute to refrain from a
stopi)age of work or, if such stoppage has occurred, to resume work and operations
in the public interest."
The power of injunction to enforce appropriate orders must be continued.
3. Secondary boi/cotts.—The use of secondary l)oycotts is aimed in many cases

directly against the operations of farmers and farmer coojieratives. it is a
pernicious form of compulsion to achieve union ol»jectives of increased member-
ship and employee representation. Farmer cooperatives and the individual
farmer are iimocent victims and unless the use of this destructive power is un-
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conditionally iiroliibitod. tlipy are helpless to prevent the deterioration and
decreased value of agricnltural commodities caused by the refusal of certain
workers to handle the merchandise. Farmers refuse to endure again the Hard-
ships and financial losses incurred due to the S(^condary boycotts so frequently
lU'acticed prior to the enactment of the Labor-Maiiay:emeiit Relations Act, 1047.
We insist there is no such Ihins: as a good secondary l)oycott. Everv type of
secondary boycott must be prohibited, not merely those in connection with juris-

dictional strikes. Injunctive relief and recovery of damages must be available
against tliis abuse of power.

4. Jiiris(lic1io7iiil slrikcs.—Equally responsible as secondary lioycotts are juris-

dictional strikes. The farmer or his cooperative in this case is an innocent third
pai"ty of a dispute between labor organiztUions. It is our oi)inion that all jui-i.s-

dictional strikes are unjustified and we insist tliat full protection must be given
against tin's indefensible practice, with injunctive relief whenever needed.

n. Rialifs of rnijiloiiecK.—Farmers of America believe in the right of labor to

organizp and to bar^-iain collectively for the purpose of advancing their welfare,

Imt with such right, it must be recognized that emi)loyees .should also have the
right to refrain from joining a union or participating in concerted activities.

To safeguard these rights, individual employees or groups of employees must
be given protection auainst any acts of compulsion by employers or labor leaders

and tlieir unions, such as coercion, intimidation, violence, or threats. Any legis-

lative pi-oposal which will destroy this protection is of utmost concern to all who
believe in freedom of action by the individual employee. We insist that neither
employers nor labor organizations should have immunity from restraints against
such form of compulsion.

6. Contrartiinl re-'iponKimlitii.—The philosojihv of collective bargaining is the
achievement of peaceful labor relations through negotiation, with the terms
agreed upon embodied in a legal contract. The success of collective bargaining
depends n))on the extent to which both parties carry out their obli;rations nnder
the agreement. Any effort to limit contractual res]ionsibility upon only one
party to the contract dooms the effectiveness and value of collective bargaining.

To preserve the sanctity of contract, both parties must be held accountable foi-

the failure to perform according to the provisions of the contract and may be
subject to legal action for the enforcement of the contract.

7. Frrdom of sprcrJi.—The Constitution of the XTnited States assures to all

the rieht of free speech. There must be no qualifications as to the possession

of this right in the field of labor-management relations. Individual employees
are entitled to be given all the facts as presented both by management and by
labor organizations. To abridge the right of freedom of speech for the employ-
er, but to iiermit labor unions and labor union organizers to freely express their

views, is to create a condition of inequity and set up obstacles in the develop-

ment of harmonious relations.

With such rights, care nuist be taken that any expression or statement of fact is

not accompanied by coercion or threats of reprisal.

.S. Super rifion/ eniployeefi.—The very nature of a foreman's duties or other

supervisoi-y employee makes such person an instrumentality of management in

dealing with labor. He is the point of contact between the employer and the

individual employee. Such duties imply a delegation of authority and to permit

a foreman to be organized by the same union which represents the emviloyees

sm"»ervised by such foreman, inevitably raises serious difficulties, particul-irly

with respect to conflicting loyalties on the part of the supervisory employees.

To assure the elimination of conflicts of interest and give management the

individual loyalty of such representatives of management and to prevent the dis-

i-uption of efficient production, it is highly desirable that manai'ement should

not be reciuired to bargain with foremen or other supervisory employees.

In conclusion, ve want to emphasize again, as Ave have on many occasions

in the ])ast, that the National Cooperative Milk Producers Federation is neither

r»rolabor nor antilabor. By the same token it is neither promanagement nor
antimanagement. The farmer members of our organization are interested in

and concerned wtih the welfare of all the people in the United States, and they

have a strong conviction that the law which is best for all is best for labor and best

for management. We respectfully urge the enactment of legislation which will

provide for the exercise of powers and discharge of duties and responsibilities

by labor and industry in accordance with the principles of democracy, which in

turn will assure full employment and full production.
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Statkment of H. L. Wingate. Prf.sident, Gkorgia Farm Burkau Federation,
Macon, Ga.

My name is H. L. Winpato. T am jiresidetit of the Georjiia Farm Bureau Fed-
eration, which has a memborshli) of more tluui 75,0:10 Georgia farm families, a

vast majority of which are small, family-type farmers. I am also a member of

the lK)ard of directors of the American Farm Bureau Federation, which lias a

membership of more than 11 million farm families in 4") of the 48 States.

At tlie annual meeting of the American Farm Bureau in December 1048, a
resolution on labor-management relations was adopted after long and careful

delilu'ration on the subject. I (piote from the resolution as follows

:

"The welfare of the Nation depends upon the prosperity of all segments of our

economy. The rights and benelits of all the people of the United States are para-

mount to those of any (me group or class. Farmers know we cannot maintain a
sound national economy if labor, management, or farmers follow unsound or

unfair practices. Thus, the welfai'e of all demands that both labor and indusrty

accept their duties and responsibilities iu assuring industrial peace and full pro-

duction.
"Farmers produce abundantly even in periods of low prices. To do otherwise

would jeopardize the health and welfare of the American people. Labor has
little to gain if increased wages are translated into higher prices for the things

they buy. The only real way the standard of living of labor can be improved
is by increased real income resulting from high productivity per man. A high
level of production at fair prices is the objective of American agriculture. We
recommend that both lai)or and industry accept it as their objective.

"The American Farm Bureau Federation favors maintaining such provisions
of law as will protect the general welfare. Strikes in industries essential to the
public welfare, jurisdictional strikes, .secondary bo.ycotts, hot cargoes, closed
shop, wildcat strl.es, the use of 'force and violence, obstruction of commerce,
or destruction of property are not in the national interest, and consequently not
in the long-time interest of labor itself.

"Managejuent nuist cooperate with labor to improve working conditions, assure
policies which will give high real income to workers, and follow such other
policies as will contribute to full and sustained industrial production and em-
ployment. Monopolistic practices which result in low production and high
prices, unreasonable profits, inefficient management, lock-outs, and other activities

which provide the basis for instability in labor-management relations must be
corrected.

"Uncontrolled economic power in the hands of either management or labor
leaders can equally be a threat to our national well-being. Legislation should
be designed to protect the public interest against the selfish exercise of auto-
cratic power either by labor or by management." The Georgia's Farm Bureau
participated in the preparation of this resolution and we subscribe to it fully.

Obviously, this resolution is neither antilabor nor antimanagement. Rather,
it deals with a set of principles which the Georgia Farm Bureau believes should
be incorporated in whatever labor-management legislation is enacted by the
Eighty-first Congress.
The farmer who owns any portion of the land or equipment which he operates

is a capitalist. Also, he must be a laborer if he chooses to be a farmer. He is

willing to endure the hard work and long hours associated with his business
because he is an individualist; he values his freedom of activity more than he
values the added gains which might come to him in other types of endeavor.
So the farmer is in a logical position to look objectively at the problem of
labor-management relations because he is representative of the three basic seg-
ments of our economy: labor, management, and agriculture. lie is a part of
each. He believes that what is good for one is good for all. At the same time
he knows that the surest way to create economic chaos is to allow any one of
these three basic segments an undue advantage over the others.
The Georgia Faim Bureau stands firmly for equality of opportunity between

labor, management, and agriculture. The history of this Nation has 'taught us
that stability and pi-osperity cannot be maintained when any one of these groups
is out of line for any length of time, or when any one of the groups is in position
to suppress or depress the others.
We witnes.sed an era not too long ago when managment and capital were

given undue advantages over labor. The results were bad, and millions of work-
ingmen suffered. Then the pendulum swung and we witnesses an era when
labor leaders were given undue advantages over management, over the working-
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men wlioiii tlicy ivpin'sented, aiid ov(m- ajirionltiiro. In due time that systenj
was responsible for internal strife, for inefficiencies, monopolies, suppression of
freedom, exploitation of power, and eventually for demands by the public that
corrective legislation be enacted.

In both cases the failure of the system was due to disregard for the basic
principle that a re;isonable balance of opiiortunity. of advanta]^;e and freedom
must he maintained ainona; the majoi" ecoiiotiiic groups.

So far, there have been only brief periods in onr history when agriculture has
been on an economic level with capital and labor. But, if the time ever comes
when agriculture, eitlier through actions of (Jovernment or for other reasons,
is given an undue advantage over these other segments, the results will be the
same.
Two years ago, becau.se organized labor was exploiting its legalized powers to

the detriment of the whole Nation, the people demanded and got corrective legis-

lation. Unquestionably, this legislation was aimed at equalizing the advantages
of labor and management. The record speaks for itself on the elTectiveness of
the law in stabilizing i-e]ations between the two groui^s and in preventing national
emeigcncies. However, since passage of the act, labor-union officials have said
that it is a slave-labor bill: that it is an in.sult to the workingman; that it is

crushing the organized-labor movement, and many other things. Now. in re-
sponse to tlie demands of labor, and without regard for the record of the effective-
ness of the law. the adniinisti'ation proposes to do away with Taft-Hartley and
take us back to the situation tliat prevailed prior to 1947. Actually, the working-
men of the Nation have not suffered due to the Labor-Management Relations
Act of 1JJ47.

The thousands of farmers whom I repi-esent are not particularly interested
in whetlier or not the Taft-Hartley law is maintained as such, or whether we have
a Thomas-Lesinski bill, or a bill by any other name. Rut they are intensely in-

terested in developing and maintaining legislation that will insure a proper bal-
ance between labor and management. Stated differently, they are rigidly op-
posed to legislation that places labor or management in position to suppress
other groups.

It may be that some of the Taft-Hartley law needs correcting, but certainly a
law that received such long and careful study and had such overwhelming sup-
port in Congress cannot be all bad. This Congress has an obligation to labor to
change the law in those instances where it creates an undue hardship on the
laboring man. But the Congress must not forget that it also has a responsibility
to the rest of the Nation to see that the chaos Avhich prevailed prior to 194(5 is not
reimposed.
The (ieorgia Farm Bureau believes that the same basic principles apply,

whether Congress is legislating in behalf of labor, of industry, or of agriculture.
Conse()uently, the Taft-Hartley law should be examined, not in light of the broad
criticisms which have been leveled against it by those whose powers have been
curtailed, but in light of the principles involved as they apply to the laboring
man, to industry, to agriculture—in fact, to the economy of the Nation as a whole.

Should a man have a right to work in an endeavor of liis own choosing, ac-
cording to his own abilities, without paying tribute to those who would dictate
his actionsV The farmei's believe that he should. It is basic to the American
system of individual freedom. We would oppose to the end any efforts to deny
this right to a man engaged in agriculture, and we believe that the same prin-
ciple is just as applicable to labor. We reconnnend, therefore, that the ban on
the closed shop in the Taft-Hartley be retained.
We feel that both employees and (Mnployers should have the right of free

speech, witliin reasonable limits. Naturally, neither employees nor employers
should be allowed to attain their ends through such methods as coercion and
bribery. We do not favor a return to the situati(m which prevailed under the
Wagner Act. I am not a labor expert, but it is no secret that, under it, employers
were muzzled while union leaders were given full freedom of discussion. The
Taft-Hartley Act gave the employers the same rights of free speech that it gave
employees. This, to us, seems a desirable objective.

The two points I have mentioned are matters of principle upon which, as we
see it, everyone should be able to agree. As farmers, we did not come directly
in contact with many phases of the Wagner Act, and I am not qualitied to discuss
them. We did, however, have some experience with secondary boycotts. The
ordinary .secondary boycott is one in which union employees refuse to handle
or deal with goods (inchuling agricultural commodities) that are made, pro-

duced, or handled by nonunion labor.
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In instance after iiistaticc, under tlie Wagnei' Act, fanners stood Iiy and watched
their prockice rot and become valueless because union labor would not allow it

to be unloaded. In some instances, tlie driver of the truck, according to union
employees, did not beh)ng to a union. ( »ther reasons were given in other
instances.

Mr. Kdward A. O'Neill, in tesliniony before the House Education and Laiior
Connuittee during the Eight ietli Congress, insisted that the secondary boycott
be outlawed.

Tiie Taft-Hartley Act made secondary boycotts an unfair hii)or practice and
provided for an in.iiuiction to restrain them.
Our experience has been that the act gives farmers and others protection

against secondary boycotts. W(» would like to see this protection continued,
and recommend strongly against any proposal which would weaken the act in this
regard.
Farmers also have been the innocent bystander during .jiirisdictional or sym-

jiathy strikes. These strikes, under certain conditions, have operated like sec-

ondar.v boycotts. Unions could not agree upon the iiaudling of farm products;
consequently, nobody haniUed them.
Even luiion leaders do not defend jurisdictional strikes. Under the Taft-

Hartley Act they have almost ceased, and we see no reason for changing pro-
visions which obviously have done what they were intended to do.

We feel that jirovisions in the present law which require both employer and
employee to bargain in good faith are fair and just. If anyone can explain why
only employers should be required to bargain in good faith, I certainly am willing
to be educated.
We think workers should have the right to join unions or not to join unions,

as tliey see fit, and once union members they should be protected in their rights
from both employers and union leaders. We would strongly oppose any move to

require farmers to join a farm organization. The same principle is applicable to

labor.

The use of force and violence in labor disputes cannot be condoned. We are
not too certain that existing law goes far enough in this regard, for there are
recurrent reports of mass picketing that is in reality a form of coercion.

The Georgia Farm Bureau believes that the right of individual States to

legislate on labor-management relations should be protected. ()ur own State
legislature has enacted a ban on the closed shop and on jurisdictional strikes.

This action was taken only after the most careful consideration and represents
the judgment of our legislature as being in the best interests of labor, of manage-
ment, and the State as a whole.
To deny our State governments the right to act in their own best interest

would be a serious blow to our constitutional form of government.
Finally, we favor giving Government the power to deal with strikes in basic

Industries. Only recently the need for some such legislation once more im-
liressed itself upon tlie American people when John L. Lewis called out the mine
workers. Labor objects to the use of the injunction to deal with national emer-
gencies caused by labor disputes, and the administration seems to agree with
them. Yet, the administration lias used the injunctive powers in six cases. Twice
the courts held Lewis guilty of contempt for violating an injunction not to strike.

In view of the successful use of the national emergency dispute provisions, we
strongly urge their retention.

In conclusion, let me say again that existing labor legislation must be looked at
from the standpoint of the welfare of the entire country. Slogans and generalized
charges should not sway the committee. The fundamental to be considered is

the welfare of the people of the entire country. This requires fairness to labor,

fairness to management, and fairness to agriculture.

Statement by J. Gordon Dakins. General Manager, on Behalf of the National

Retail Dry Goods Association

The National Retail Dry Goods Association is a voluntary trade organization
whose members operate some 7,000 retail department and specialty stores located
in every State in the Union. Its membership comprises small as well as lax-ge

retail stores. Approximately (;."» percent of its members do an annual volume of
business of less than one million dollars.

87579—49 108
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Many of its members now have one or more collective-bargaining agreements
in force with labor unions. Our memliers are directly interested in and affected

by legislation governing collective-bargaining activities.

Retail management's stake in labor legislation is not in laws that tend to im-

pair or limit the right of employees to join unions or the right of unions to repre-

sent them in free and honest collective-bargaining activities. Management's
stake rather is in laws that do two things: Fii-st, prescribe rules of fair conduct
in oi'der that employees, when asked to merge their individual interest with the
interest of an entire group, may exercise their choice in an informed and intelli-

gent manner free of coercion or fear of any kind from any source; and, second,

laws that protect management against the impairment of efficient and continuous
business operation.

Retailing is essentially a local business serving customers of its community
and immediate trading area. It is intrastate in character. No retail department
or specialty-store establishment, to our knowledge, makes a majority of its sales

outside of the State in which it is located.

Because of its intrastate character, the question may arise as to why retailing

should be concerned with Federal labor legislation applying to interstate com-
merce. The answer is simple. Retailing as an industry has n^^ver I'equested

that it be subject to Federal lalior legislation. When the original Wagner Act was
passed, retailers generally did not believe that they were subject to the provisions
of the act or to the jurisdiction of the National Labor Relations Board. However,
both the National Labor Relations Board and the highest courts consistently ruled
that they were covered, principally on the basis that stores purcliased most of

the goods which they sold from outside of the State in which they were located.

The National Labor Management Relations Act of 1947 contained the same
"commerce" clause as the Wagner Act. Under it, the National Labor Relations
Itoard and the courts have continu 'd to bold f at retail emnloyers—lari,'e or

small—who buy and receive goods from other States are subject to the present act.

This same "connnerce" clause is contained in the proposed bill now before your
conmiittee. If the proposed bill is enacted I'etailers will be sul)ject to its pro-

visions. Because of this, the National Retail Dry Goods Association has a direct

interest on the behalf of its members uad the consuming public in urging that
any new legislation enacted provide for fair, well-balanced regulations which
v.ill really promote sound and equitable management—labor relations.

Retailing is currently confronted with a multiple-pronged drive by various
labor imions to organize employees in stores throughout the country. This an-

nounced drive comes not only from the leading unions but from various sub-

divisions within both the CIO and the AFL. It is bound to be confusing to both
management and employees—and particularly the employees when they ma.v be
solicited by several union organizations simultaneously to represent them with
their managements. It resolves itself simply to a contest, between management
on the one hand and the labor organization on the other, for the loyalty of em-
ployees. If management is to have an equal opportunity in retaining the loyalty

of their employees and if the employees are to exercise their free choice in an
intelligent manner in the absence of coercion or fear, rules of fair conduct should
be prescribed and specifically set forth by legislative enactment which will apply
equally and fairly to management and to unions. We believe the establishment
of these principles is necessary in the best interests of the public and of the
employees and employers in the retail industr.v. We therefore strongly urge
tl'.at any new labor legislation to be enacted or any amendment of existing

labor legislation should establish the following principles by the direct incorpora-

tion in the law itself, of provisions to effectuate their purposes.

1. Freedom of speech for hoth ninnttgenievt and iniiom^ in lahor )ii(itter.t.—New
legislation should insure the riiiht of employers as well as labor organizations to

freely express tlieir views on labor matters provided that such statements in them-
selves do not threaten economic reprisal or violence, or give promise of benefits.

Labor has long enjoyed conqilete freedom of speech. Employers were said to

have had the right of free speech under the original National Labor Relations

Act; but that right for management was so restricted and so qualified under the

so-called course-of-action doctrine and the captive-audience theory that it was
only with the enactment of the Labor-Management Relations Act of 1947 that an
employer was really free to express his views and oytinions in a labor dispiite.

This right of management should continue to be explicitly stated in legislation.

2. Oiithiir the "eJosed shop," hut perwit the "union shop."-—The present prohibi-

tion against the closed shop contained in the present LMR.V should be contiiuied

but the troublesome and costly procedure for union shop elections can certainly
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be discontinuert, leaving that Issue to collective bargaining. Retailing has

always been a free field of employment and is not adapted to so-called hiring

halls. Because of the public contact nature of the retail business, high standards

of appearance and other personality traits are basic employment requirements.

The retailer should be free to select his employees from any aviiilable source,

and at the same time opportunities for a career in retailing should be available

to all. Union scurity in retailing; can always be protected without infringement

of either the individual's right to seek employment wheresoever he may choose

or of numagement's right to select his own eniiiloyees.

Related to the right of the employee to freely solicit employment is the princi-

ple that he should not be deprived of employment, once attained, merely be-

cause of expulsion from a union other than for the nonpayment of dues and initia-

tion fees.

8. OnarantcctHfi individunlH the rifiht to eJif/ar/e in or to refrain from engaging

in concerted union activities.—The overriding purpose of labor legislation has
been the right of employees to determine for themselves whether they prefer

to deal with management individually and directly on questions of wages, hours,

and conditions of employment—or whether they prefer to be represented by a
union. All other provisions of labor law which establish rights or obligations

for employees, labor organizations and employers tlow from this fundamental
right vested in employees. Section 7 of the N. L. R. A. (Wagner Act) announcing
employees' right to engage in concerted activities established the fcmndation upon
which employer unfair labor practices were based. The present L. M. 11. A. par-

alleled the N. L. R. A. by adding a provision to section 7 recognizing the fundamen-
tal right of employees to refrain from such concerted activities. Thus was estab-

lished the basis that union interference with this fundamental right by way of

coercion or encouragement of certain strikes and boycotts for illegal purposes
constituted union unf.iir labor practices. The safeguard this fundamental right

of the individual to make up his own mind on the question of representation
requires that any new lalior legislation reiterate liis right to engage in or re-

frain from engaging in concerted activities for the purposes of collective bar-
gaining.

4. Scttiiig forth unfair lahor practices &;/ unions as well as hy management par-

ticularljf iritJi respect to strikes and hoycotts for illegal purposes including pro-

lusion for injunctive relief.—The right of an employee to freely select his bar-
gaining agent should be guaranteed against coercion not only by the employer
but also against coercion by the union.

Similarly it should be an unfair labor practice for one union to strike for
bargaining rights where anotlK'r union has been certifipd or has contractual re-

lations with the employer. If an employer is legally obligated to deal with a
particular union, surely the same law that imposes the duty should protect him
against efforts to force him to deal with any other union. The present act pre-

vents such a distortion by making these activities subject to injunction and it

is diffit'ult to fiiul any justification for its repeal.

It should also he unlawful for any union to engage in picketing and boycotting
of a secondary nature which involves "picketing of the premises of or refusal
to work for, or I'efusal to handle merchandise for a jwrson who is not a party
of the labor dispute which such acts are intended to affect." Such boycotts in-

variably result in loss and inconvenience to innocent bystanders who have no con-
nection witli the particular labor dispute. Retailers are especially susceptible
to secondary strikes and boycotts. They feel strongly that parties to a disinite
should be required to settle their differences between themselves.

Similarly it should be an unfair labor practice for employees or a union to
engage in a jurisdictional strike. Here. too. an employer is confronted with de-
mands by opposing unions which he cannot resolve. It is an issue which he
has not created and cannot settle. The law should continue to protect him
against such senseless harm.

Legislation should also define other unfair labor practices by unions which
experience has already established—sucli as refusal to baigain, and "feather-
bedding."

5. Require NLRB to seek injunctive relief in instances of illegal strikes and
hoycotts.—New labor legislation should continue to make it mandatory for the
Board to peelv injunctive relief where labor unions strike to force employers to
capitulate to illegal demands and practices as outlined in the preceding i)rinciple.

Whereas tlie present law leaves it to the discretion of the Board to act in cases
involving jurisdictional di.sputes, we think here, too, injunctive relief should
be made mandatory.
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6. In determining appropriate bargaining units the extent to which employees
have hern orf/miizcd should not he controlling.—Prior to the enactinent of the
L. M. R. A., the Board i)eriiiitte(l unions to carve units out of larger groups depend-
ing largely upon the extent to which the unions had succeeded in organizing
among a given grouj) of employees. This was true even though the employees
so organized conipused an integral part of a larger operating unit.

The L. M. K. A. attempted to minimize such "accident of organization" hy pro-
viding that the extent of organization should not he controlling in detei-mining
the appropiiate unit. The implication heing that greater consideration be given
to the actual lusiness oi)erations and conditions of employment for all employees
concerned in determining the appropriate unit.

This principle is particularly peitinent to retailing and should he continued.
In the past, unions have sought to estahlish units consisting of individual selling

departments rather than the selling force as a whole.
In other instances they have concentrated upon certain nonselling groups

rather than on all related nonselling activities. >uch balkanization of employees
into splinter groups disregards completely the close i-elationship among the many
and varied operations characterizing retailing. And what is most important, it

ignores the factors of uniformity of working conditions, personnel policies and
practices, compensation methods, and supei'vision for all retail employees, there-
by destroying the true operating unit and curtailing management's efficiency.

7. Exclusion of supervisor from bargaining rights.—Sui)ervisors are part of
management and represent the employer to rank-and-file employees. By the
very definition spelled out in the L. M. R. A., true supervisors are vested with such
genuine management prerogatives as the right to hire or fire, discipline, promote,
grant rate increases or to make effective reconunendations with respect to such
action. Membership in a labor organization, whether a rank-and-file uni(m or
an organization of foremen would obviously create conflicts of interest incom-
patible with their obligations as management representatives. While it is un-
likely that legislation can prevent supeivisory membership in unions, the law
ought not to encourage the unionization (if super\is()rs. and employers should
continue to be relieved of any conjpulsion to recognize and bargain with unions
on behalf of supervisors.

8. Permitting the employer or individual employees, as well as labor unions
to petition for elections.—The employer and the employee should have equal
recourse to the NLRB in the matter of representation elections to preserve the
peaceful method of settling disputes whether it he one union or several unions
seeking representation rights. The argument advanced by unions that such a
provision could serve to permit employers to effectively frustrate emi)loyee or-

ganization by petitioning for an election immediately upon the appearance of

organizers must necessarily fail because the Board still retains the discretion

to dismiss petitions whenever conditions make an election inappropriate. When
only the luiion is given the right to petition for an election, management may be
pressured by unions for recognition in instances where there is doubt that they
truly represent the employees and where the union refuses to submit the claim
to formal determination under the Board's facilities.

Similarly, the right of the employee to petition for decertification election should
be preserved. Also, management and employees should be protected from un-
necessary harassment by some restriction on the frequency with which elections

for representation purposes are held.

9. Prrjvide restrictions on union welfare funds to ichich management contrib-

utes.—It seenis essential that where emjiloyers contribute funds for the welfare

of their employees based upon services rendered by such employees, that the use
of these funds be strictly safeguarded and that the administration of tlie trust

be held strictly accountable. Joint administration, periodic audits and reports to

the membei-sliip are among the basic requirements for protecting the best interests

of employees and their beneficiaries.

10. Preserve administrative procedures for the investigation and prosexMtion of

unfair-labor-practice charges separate and apart from the judicial function of

the Board.—This is fundamental to the whole democratic process and in prescrib-

ing rules for an orderly solution to labor disputes, this principle should be in-

corporated in the law. The dual right to act as both prosecutor and judge is con-

trary to our philosophy of government.
11. Unions should be responsible in damages for breach of contract and other

vnkitvful acts.—The importance of such responsibility needs little argument
from an employer's point of view. However, even from labor's standpoint it is

important that it should lecognize that re.sponsibilities go with privileges and
that the day of irresponsible leadership is past.
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12. Adequate procedure for handling strikes affeethxj the health and safety
of the Nation.—While it is improbable tliat a labor dispute in any retail estab-
lishment would directly affect the national welfare, the retail trade feels strongly
that no union should be In a position of paralyzing the economy or the safety
of this Nation for the purposes of promoting its own interests. Assurance of a
continuous flow of goods from producer to user is essential to public welfare.
In the interest of the public, effective and adequate procedures should be incor-
porated in any new legislation for dealing with national emergencies arising from
labor disputes. We do not believe the provision for merely a "cooling off" period
is sufficient.

13. Preserve an independent Federal Mediation and Conciliation Service.—
Experience has certainly demonstrated that the success of mediation in resolving
labor disputes hinges entirely upon the objective and unbiased perspective of the
mediator or conciliator. We believe it can function more effectively as a
separate agency.
The above i^rinclples are essential to good labor relations and are in the interest

of the public and of the parties directly affected. We urge that they be specifi-

cally provided for in any new legislation to be enacted.

Statement of Rowland Jones, Jk., President, American Retail Federation
ON Proposals To Amend the Labor-Management Relations Act of 1947

Inasmuch as a personal appearance before your subcommittee has been im-

practicable, I wish to submit the following statement of the views of the American
Retail Federation upon proposed amendments to the Labor-Management Rela-
tions Act of 1947.

This statement contains 1.5 major principles which retailing believes should
be taken into account in the development of any equitable labor-management re-

lations legislation. These fifteen principles were evolved by a group of the ablest

retail executives in the Nation and have been endorsed generally by all segments
of the retail trade.

The American Retail Federation with offices in AVashington, D. C, is a federa-
tion of 33 State-wide associations of retailers and 18 national retail trade
associations.

The membership includes: California Retailers Association: Colorado Retail-

ers Association; Delaware Retailers' Council: Florida State II 'tailers Associa-

tion ; Georgia Mercantile Association ; Illinois Federation of Retail Associations

;

Associated Retailers of Indiana; Associated Retailers of Iowa, Inc.; Kentucky
Merchants Association. Inc.; Louisiiuia Retailei's As.sociation ; Maine Mt^rchants
Association, Inc.; ^Maryland Council of Retail Merchants; ^Massachusetts Coiui-

cil of Retail ^Merchants ; Michigan Retailers Association; Mississippi Retailers
Association; Missouri Retailers Association; Nevada Retail Merchants Associa-
tion; New Hampshire Council of Retail Merchants; Retail Merchants Associ-

ation of New .Jersey ; New York State Council of Retail Merchants, Inc. ; North
Carolina IMerchants Association, Inc.; Ohio State Council of Retail Merchants;
Oklahoma Retail ^Merchants Association ; Oregon State Retailers' Council: Penn-
sylvania Retailers Association; Rhode Island Retail Association; Retail Mer-
chants Association of South Dakota : Retail Merchants Association of Tenne.ssee

;

Retail Merchants Association of Texas; Utah Council of Retailers; Vermont
Council of Retail IMerchants: Virginia Retail Merchants Association, Inc.; West
Virginia Retailers Association. Inc.; American National Ret;iil .lewelers Asso-
ciation ; As.sociation of Credit Apparel Stores, Inc. ; Cooperative Food Distributors
of America: Institute of Distribution. Inc.; Limited Price Variety Stores Asso-
ciation, Inc. ; Mail Order Association of America ; National Association of Credit
Jewelers; National Association of JMusic IMen-hants, Inc.: National Association
of Retail Clothiers and Furnishers; National Associati(»n of Cliain Drug Stores;
National Association of Shoe Chain Stores: National Retail Dry Goods Associa-
tion; National Retail Farm Equipment Association; Natioiuil Retail Furniture
A.ssociation ; National Retail Ilardwai'e Association; National Shoe Retailers
Association ; National Stationers Association ; Retail Credit Institute of Amer-
ica, Inc.

Retailing sincerely desires Federal labor-management relations legislation
which will be fair and eiiuitable to the greatest possible number of employees,
employers, and the general public Legislation of this tyi)e will go a long way
toward the achievement of the proper climate for wholesome labor-management
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relations which, in turn, will fontiilnito substantially to tlie maintenance of

economic stability in the field of retail distribution.

Retailing has had rather limited experience under both the Wat^ner Act and
the Taft-Hartley Act—limited, that is, if number of cases presented to the

National I>alior Relations Board is an appi'opriate yardstick of expv'^rience. In

the past, few retail employees or i-etail employers have found it necessary to

seek the services of the Board. This scarcity of retail cases may be due to the

fact that, basically, retailing is local business and therefore is more responsive

to local conditions of employment than many other typt's of industry. Retail

employees and their employers come in close touch with the lives of the people in

their respective communities. This closeness tends to temper attitudes toward
each other and toward tlie people they serve.

The existence of relatively few retail cases before the Board may also be ex-

plained by the fact that in only a few areas of the Nation have retail employees
been organized into labor unions. Labor union organizational activity, hovrever,

has begun to develop in more and more retail communities.
Within the past 6 months, four of the large national labor unions have an-

nounced extensive campaigns to organize employees of retail stores from coast

to coast. These labor imions are big interstate operations comparable in size

and strength to many of the larger interstate business corporations. It is under-

stood that these four labor unions will aggressively compete with each other

for membership and support of retail employees. Labor leaders will,seek col-

lective-bargaining contracts with employers in all branches of retail trade from
large department-store units in metropolitan areas to corner grocery stores in the
crossroads villages. This prospect obviously contains the potential for bitter

jurisdictional strife with all the extremes known to attend such controversies.

The welfare of the public, as well as that of retail employees and retail employers,
may be seriously jeopardized unless the rules set up under Federal enactment to

regulate activities related to collective bargaining are fair and equitable to all

affected parties.

In the course of the recent public hearings on S. 249 before the Senate Com-
mittee on Labor and Public Welfare, it was intimated that retailing appeai-ed to

be inconsistent in its desire on the one hand to be covered by the Labor-Manage-
ment Relations Act and ou the other hand to be excluded from coverage of the
Fair Labor Standards Act.

There is no inconsistency in i-etailing's position with respect to these two
Federal laws.
The so-called retail exemption was placed in the Fair Lrdior Standards Act

originally in ]!'"S because retailing is fundamentally local in nature and thus
more responsive lo local wage and hour regulation than to such regulation from
the national level. Retailing is typically intrastate business.

Local economic conditions have an extraordinary effect upon retail employ-
ment : perhaps more so than is the case in most other types of employment. The
peculiarities of retail operations, the variables in the costs of living between large
and small communities, together with the local intrastate character of retailing,

have the effect of precluding the successful establishment of a national pattern
of wages, hours, or other standards of employment in the field of retailing.

Recognition of these factors and the diflUculties inherent in them prompted the
Congress in 1938 to leave retail wages and hours to such State and local regula-
tion as might be deemed necessary by the State and local authorities.

On the other hand, if retailing is obliged to bargain with national and inter-

nati(mal labor unions having widespread interstate connections, then retailers

must be permitted to meet these labor unions under the same applicable rules of
conduct and restraint.
The history of the Wagner Act shows that retailing did not request coverage

und(>r that act in 1935; neither did it object to coverage. Similarly, when the
Taft-Hartley Act was under consideration in 1947, retailing did not question
coverage.

Retailing's position upon these two Federal en;ictments is logical and under-
standable when the purposes and the limitations of the two laws are viewed in

their true perspective.
In recognition of retailing's stake in th6 outcome of Federal labor-management-

relations legislation, the American Retail Federation urges the committee to
consider the following 15 points :

(1) Free speech must be guaranteed to employers as well as unions and em-
ployees.
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(2) Every employee must be jjrotected in his right to work and to join or not

to join a union without fear of reprisal from any source.

(3) The right of employers as well as unions to obtain an election must be
preserved.

(4) Employees who become dissatisfied with their union must have the right

to ask for an election to determine whether that union shall continue to repre-

sent them.
(.'>) In order to protect the freedom of employees to select their own repre-

sentatives without fear of coercion, questions of representation nmst be deter-

mined only by secret ballot.

(()) Unions as well as employers must be prohibited from committing unfair
labor practices. The following practices by unions must be prohibited

:

(«.) Interfering with an employee's right to join or not to join a union.

(6) Forcing an employer to discriminate against an employee because he
belongs or does not bei(tiig to a union.

(c) Refusing to bargain with an employer in good faith.

id) Engaging in jurisdictional strikes or secondary boycotts or forcing an
emi)loyer to deal with a union other than the duly qualified representative of
liis employees.

(c) Forcing an employer to carry on liis pay roll more employees than are
needed, or engaging in other "feather bedding" practices.

(/) Prohibiting or limiting union membership of employees qualified to per-
form the work.

(7) Any strilce or picketing to force an employer to violate the law must be
regarded as an unfair labor practice.

(8) Supervisory employees must be recognized as members of management
and excluded from the provisions of the a':'t.

(9) The Government must have authority to prevent and deal with strikes
affecting key industries which nuiy be seriously injurious to public health, safety,

and welfare.

(10) Unions and employers must be equally responsible for the performance
of their contracts and equally liable for damages for violating such contracts.

(11) Unions and employers must be equally liable for damages resulting from
unlawful strikes, boycotts, and lock-outs.

(12) The Board must not use the extent to which employees have organized as
the controlling factor in determinnig which employees shall be eligible to vote
in an election.

(13) Monopolistic practices are harmful to the public whether brought about
by combinations of employers or unions and must be prohibited. Unions and
employers must be eqiu^lly subject to the antitrust laws.

(14) The right to work must be protected, and the right of any State to prohibit
compulsory union membership must be preserved.

(15) Stability of labor relations must be protected. The holding of elections

more often than once a year for the same groups of employees must be prohibited.
Retailing is also interested in the ultimate decisions upon the issues of admin-

istration of health and welfare funds. Communist affidavits, industry-wide bar-
gaining, financial reports, stranger picketing, closed shop, check-off, independent
Federal mediation nad conciliation service and right of an individual to adjust
grievances directly witli management.
Some segments of retailing have already communicated their views with respect

to these additional subjects to members of the committee and to other Members
of the House of Representatives.
We urge your earnest consideration of these 15 points in the belief that tliey

are fair and equitable to all concerned and will contribute to effective collective

bargaining and, equally important, to labor peace.

Statement of Chart.es H. Mertdeth, Executive Vice President, Industrial
Association of Quincy, Inc., Relative to Association's Position Ijegarding
The Proposed H. R. 2032

The Industrial Association of Quincy, 111., is speaking as a representative of
the industries in this area, which includes the natural industrial areas of
Macomb, 111., and Keokuk, Fort Madison, and Burlington, Iowa.
The following testimony, presented for your consideration, refers to the pro-

posed H. R. 2032 which would replace the present Labor Management Relations
Act of 1947 with another law built for the most part around the Wagner Act. We



1704 NATIONAL LABOR RELATIONS ACT OF 194 9

want you to know )li:it we have seen a remarkably improved relationship between
employee siiid eiiiploxcr, as well as l)etweeii unions and inaiiafiemeiit. siii'-e the
passage of the Lahor-.Manafit'nient Kelations Act of 11)47, and we lu'ge you to enter
into the record and to consider the experiences and views which are attached to

this letter in yuur deliberations concerning the proposed changes in labor legis-

lation.

We feel, fundamentally, that the place to settle differences between employee
and emi)ioyer is in a spirit of nuUual rcsjionsibility and cooperation; and if it

were possible to have no laws jjasscd regarding this subject, we could do an
even better job. However, the principle of labor legislation is now so well
entrenched that it will probably be impossible to take that idealistic view, and
we must, therefore, enact legislation which is equally fair to both sides of a
union-management proi)lem with nmtual responsibilities aiul mutual privileges.

We lU'ge you to look at the proposed bill whi''h starts out with a iirejudiced
viewpoint. In tlie present Labor .Management Relations Act of 1947, under
section 101, subsection 1, the third paragraph points out why employers by their
actions have caused the need for labor legislation. The fourth paragraph points
out why activities by unions have made it necessary to pass certain labor legis-

lation. The proposed law deletes any i-efeience to any need for any control
over unions because they "have done and can do no liarm." That, in its very
inception indicates the unfairness of the point of view in the proposed law.
We are convinced that the following basic concepts are necessary to guide

proper passage of any lab(U* legislation :

(1) Will the law contribute to the dignity of the individual workman?
(2) Do the refpiirements of the law place equal responsibility and equal

privilege upon both parties being legislated for?

(3) Does the law preserve the constitutional guaranty and philosophy of our
American type of government which includes proper checks and balance, proper
trial before courts, proper separation of prosecuiing and judicial functions, and
adequate standards for rules of evidence to pre.serve the principle that a person
is assumed innocent until proven guilty?

(4) Does the law protect the public, which includes the Government, against
the infiltration and domination of communistic philosophies?
We present for your study the following material

:

Appendix A—An article entitled "Crossroads," which outlines our views re-

garding your current consideration of labor legislation.

Appendix B—A copy of the letter sent by the Quincy Compressor Co. of Quincy
indicating the manner in which unions coerce and dominate employees.
Appendix C—A copy of a letter addressed to the Honorable Cleveland M.

Bailey, pointing out the need for proper legal protections.

Appendix D—A statement of some specific experiences in Quincy indicating the
need for certain types of pi'otection in legislation.

We urge you, in your serious consideration of this material, to recognize the
principle: that unions as well as management are fundamentally responsible

to the pul)lic, aiul that whereas management is iu)w governed by many regulations
assuring that responsibility, the proposed bill would place the public at the mercy
of big unions. We urge you to preserve the principles of equal re.sponsibility

presently included in the Labor Management Relations Act of 1947, particularly

those areas covered by the attached testimony and material.

Appendix A

—

Crossroads

The last dikes against the onrush of socialism may be removed and allow the
tide of Statism to I'ender us incapid)le of resistance to communism unless we
impress upon our Senators and Congressmen the importance of the steps they are
on the verge of tidying in current propo.sed legislation.

Dui'ing World Vv^ar I, with some help from England and P^rance, our produc-
tion capacity of tools, equipment, and armaments defeated the enemy. Then in

World War II, alone and witliout the productive capacity of England and Erance
(reiuiered steiMIe of produc-tive personal ambition l)y socialism I, we won the war,
not because we had more men i)ut with more eciuipment. better fighting tools, and
a personal dignity to protect. When World War III conies (God forbid), and
our hght with foreign ideologies breaks into the open, we must have the ability

to produce and the will to win.
Certain legislative |)roi)osals now under consideration would (1) eliminate the

dignity of individual men; (2) reduce the national productive efficiency.



NATIONAL LABOR RELATIONS ACT OF 194 9 1705

Every bit of legislation held up against these two guides will be accepted or
rejected according to the amount of patiiotisni flowing in the red blood of
American congressional and senatorial patriots.

Labor legislation has passed the stage where it can be looked upon as political

hay. It is now national health. Consider, then, the following analysis :

There is a belief wiiich is prevalent that the liibor problem is a private fight

between labor unions and nianagi'ments. This is a misconception. There are
actually three groups of people who are affected by agreements readied between
labor union leaders and management representatives. They are the wage earner,
the investor, and the consumer. The fact that any labor problem is a three-way
struggle between these interests is most important to understand. Some mem-
bers of our legislature look upon labor iirobienis as an isolated part of the
economy. The error of such a view was pointed out l)y I'resident Truman on
June 12, 19-16, when he said, "We accomplish nothing by striking at labor here, at
management there. There should be no emphasis placed upon whether a bill

is antilabor or prolabor. Where excesses have developed on the part of labor
leaders or management, such excesses should be corrected, not in order to injure
either party but to bring about as great an equality as possible—neither should be
permitted to become too powerful against the public interest as a whole. Ecpiality

for both and vigilance for the public welfare—should be the watchwords of
future legislation."

LABOR LEGISLATION IS ONE PART OF THE TOTAI. PATTERN OF LEGISLATION DESIGNED TO
PREVENT INTERFERENCE WITH THE FUNCTION OF THE ECONOMY

We spoke before about the three parties—the consumer, the investor, the wage
earner. Legislation has been passed affecting all three. For example, affecting

the consumer : The Sherman Antitrust act, the Clayton act, and the Federal Trade
Commission Act were passed to prevent individual sellers from conspiring with
other sellers through price agreements to raise prices. (2) The Robinson-Patman
Act was passed so that large buyers through abuses of their tremendous purchas-
ing power were not i^ermitted to obtain price concessions.
Then legislation was passed affecting investors: (1) The Securities Act pro-

tected individual investors against incorrect information. (2) The Public
Utility Holding Company Act was passed to prevent large iiivestors from abuses
to minority stockholders.
And then finally the wage-earner had legislation passed affecting him: (1)

The wage-earner was protected by being given a statutory right to bargain, to

strike, and protection against discrimination. The V>"agner Act which covers
ihese was never designed as a full labor relations statute. Its limited purpose
was to protect employees against employers' interference with their rights
and to compel employers to bargain. (2) As in the case of the consumer and
the investor, one law created abuses on which it was necessary to pass a second
law. The same is true of the wage earner. Legishition designed to prevent
further abuses by labor unions was established for the first time in the Labor-
Management Relations Act of 1947 (Taft-Hartley). The changes it contains
are only the other side o"f a normal legislative pattern. They are designed
to prevent the abuses of the rights of the public, employees and employers by
unions, which al)uses eventually aftVct our economy without infringing upon the
AA'age earner's basic rights under the Wagner Act.

President Truman, at the time of the railroad strike in 1946, asserted that the
very existence of the Government was at stake due to abuses of powei-ful union
leaders when he said, "^ly fellow countrymen, I come I)efore the pe((ple to-

night at a time of gi-eat crisi.s—the crisis tonight is caused liy a group of men
within oni' own country who place their private interests above the welfare
of the Nation. It is inconceival)le that in our democracy any two men should
be placed in the position where they can completely stille our economy and ulti-

mately destroy our country. The Goverinnent is challenged as seldom before
in our histor.v. Tt nuist ment the challenge or confess its impotence."

(1) We nnist keep our natiimal standard of living and productive efllciency
high. It is a simple rule that a nation's standard of living depends upon its

productivity per man-hour. The average American woikei- produces in 1 hour
from 1% to 21/2 times as much wealth as the Ui-itish worker, and, consequently,
enjoys more leisure and better conditions. High itrodnctivity or high etlicienc.v
means a higher standai-d of living because there are more goods produced than
can be consumed by the Nation, and a high standard of living is in the public
interest. Tliis principle was outlined by Pi-esideiit ''i'ruman in his Labor Day
speech in September 1948.
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The American economy is the most productive in the world and with that the

highest standard of living, and with only percent of the world's population

the United States produces over one-third of the world's goods. And still, cur-

rent labor union philosophy rejects this conception and shies away from the

idea that workers, by increasing their own productivity, will elevate their own
standard of living. They prefer the doctrine of "less production and more pay."

This is dangerous to the Nation's long-run well-being. It is in violation of

the very principle that has made the economic status of the American worker
the envy of his fellow wage earners the world around.

(ft) Featherl)ed rules imposed upon business by labor unions interfere with

industry efficiency. These make-work principles cover such things as limited

daily output; controlled quality of work; imposing time-consuming methods;
requiring that unnecessary work be done or that work be done more than once;
requiring unnecessary men on a machine or in a crew

;
ijrohibiting the use of

machines for more efficient prf)duction. It is estimated that the sum total of

such restrictive practices in the construction industry adds at least 10 percent

to the cost of every home or construction job. Such featherbedding is pro-

hibited by law at the present time, and much of the present pressure to repeal

current labor legislation is aimed at gouging the consumer more by this technique.

(&) Secondary boycotts ai'e strikes to compel employers to cease dealing with
other employers or to cease handling their products for union reasons. In 1947,

Mr. Truman, in his message to Congress, stated there should be legislative re-

striction against unjustified secondary boycotts. That was included in the pres-

ent labor hill which is in effect at this time and against which there is much
pressure for repeal.

(c) Jurisdictional strikes are disputes between two unions as to who has
the right to do certain work. The Taft-Hartley Act sets up a procedure with
the unions themselves deciding who shall have the right to do certain work.
That requires a logical solution and takes the test of economic warfare out of the
dispute and prevents the employer and the public from being caught in the middle
of a situation over which they can have no control. One of the most articulate

spokesman for unions, Mr. Gerhard P. "Van Arkel, said, "Union representatives
will not defend jurisdictional strikes." That is another item which would be
removed from the law if the present pressure to repeal the Taft-Hartley Act
were successful.

(d) By devious means, the "Wagner Act saddled onto management the respon-
sibility of negotiating and dealing with its own foremen as though they were
a stranger or outside group. The Taft-Hartley Act states that members of
management who decide to organize need not be recognized by management
sincp they are, in effect, management themselves.

(2) There has been much criticism that the present Labor-Managements Rela-
tions Act of 1947 (Taft-Hartley) has ci'eated a "government by injunction."
Such statements are, of course, not true. Sections 301 and BOP, of the act which
authorizes injunctions if either employer or employee violate the law does not
give the union or management the right to obtain injunctions. The Norris-
LaGuardia Act remains in effect with respect to such actions and the Government
remains the sole agency permitted to seek relief under the act. This procedure
within the new law establishes the very principles of checks and balance inherent
in the Constitution of the United States. The National Labor Relations Board
which is the administrative and executive function of labor legislation under
the Labor-Management Relations Act of 1947 has been supplemented by the
appointment of a general counsel whose job it is to bring legal action through
the Fedei'al courts, thereby divorcing the prosecutor and jnry and eliminating
"kangaroo" court procedure.

(.3) Labor legislation must he viewed in terms of what it does to contribute
to the dignity of individual man as compared with the processes of regimenta-
tion so obvious in other places throughout the world. Measured against that
guide and against the principle that Americans are free people and the protection
of the rights of the individual is a basic American p'-lucip'e. and r<^cogn'zing that,

although this priiicii)le is expressed in the Bill of Rights, it has been frequently
flouted l)y unions exercising vast control over the employment of millions of
workers. Much of the obedience to the union dictates by individual workmen
comes from fear of loss of employment through union fiat; and, therefore, labor
legislation must include an analysis of the result to individual freedom and to

the extent that legislation can prevent individual rights from being infringed

upon.
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(a) Forcing the loss of an individual's job as a penalty is snardod against in

the present Taft-Hartley Act bnt wonld be denied tliem under the proposed
repeal. Unions traditionally make "conduct unbecoming a union member"
grounds for expulsion from the union ; and, where a union shop or closed shop
exists, this means loss of the employee's job. Through loose standards of union
committees, gross injustices occur. Trial committees have caused members to

lose their jobs because an employee testifies to the truth in a hearing, or because
an enii)loyee handed out political literature in favor of a candidate not supported
by the union leader, or because an employee criticized a union official; or because
an employee refused to go on strike during war, claiming his first allegiance to

liis country—not to the union.
Under the present law, arbitrary discharges are prohibited except for non-

payment of initiation fees and regular dues.

(h) The improper uses for collection of funds by unions is a means of depriving

n person of his individual freedom. It is not unusual for some unions to have
initiation fees fmni $100 up to $1,500 for the privilege of membership. Under
the present law, which wonld be repealed, it is an unfair labor practice for

unions to require employees to pay exorbitant initiation fees, and the National
Labor Relations Board determines what is exoi'bitant.

(c) The law further requires at the present time that unions file financial

reports to show that they do not abuse the trust of the funds given them by
members. This has long been a requirement on the employer, and Walter Reu-
ther, UAW-CIO, says, "Any democratic organization that spends millions of dol-

lars" (and he says his union does) "should provide machinery for a broad and
l)ractlcal check of expenditures. Such machinery is lacking in our union.
* * *." He noted that funds had been miused, and said further, "Such endless

waste of union funds is inexcusable." The present law requires that union
officials advise their members of the manner in which their money is spent. The
proposed repeal would eliminate that responsibility.

{d) Law and order need to be maintained as a means of protecting the rights

of individuals. Numerous examples of union violence toward employees have
been brought to li.i;ht. Importing of pickets by the union is not uncommon, as is

indicated by the recent wrecking of the Shakespeare plant in Kalamazoo.
Employees have been beaten and their property destroyed in an effort to intimi-

date them, and local police are either unable or unwilling to enforce the law.

There have been some National Labor Relations Board decisions recently infer-

ring that mass picketing and violence are illegal. That is not a part of the

present law. But, by the elimination of the right of the National Labor Relations

Board to secure injunctions, there would be no protection against the further

development of this philosophy. The right to work is probably more basic and
fundamental than the right to strike, and the law should say so in unmistakably
clear language. Justice Hughes of the Supreme Court once stated, "It requires

no argument to show that the right to work for a living in the common occupa-

tions of the community is of the very essence of perfect freedom and opportunity
that it was the purpose of the fourteenth amendment to secure." Labor violence

cannot be justified on the grounds that employees v>'ho go through picket lines

are scabs.

(4) An orderly procedure for collective bargaining must be protected. If free

collective bargaining cannot be used, then disputes between labor and manage-
ment will need to be settled by the Government and will eliminate the existence

of a free economy. As the power of labor organizations increases, their bar-
gaining techniques change and they find themselves in a position to present

their demands to the employers on a take-it-or-leave-it basis. They have de-

manded that management violate the law and have struck to enforce those

demands. This means that employers have no chance to influence the opinions

by facts or by arguments.
Unions were encouraged to take unreasonable positions during the Wagner

Act era because there were no penalties against the unions for refusing to bargain
in good faith.

(a) Under the present law, both parties have a right to select their bargaining
representatives. Prior to the Taft-Hartley Act, the union could select, but they
could strike or refuse to bargain if they did not approve of management's repre-

sentatives at the bargaining table.

(b) Labor contracts should he enforceable to the same extent as other con-

tracts. If the collective-bargaining processes should be respected, unions should
be subject to penalties if strikes are called in violation of a contract. The union
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is established for tlie purpose of collectively bargaining with the employer to

gain concessions from the employer. The employer many times grants these
concessions because the union, during the bargaining process, has the right to call

a strike. This power often produces settlements ; but once a deal or settlement
has been reached, if the union goes on strike, there is little or no reason to reach
a settlement in the first i)lace. Labor contracts and the principle of labor legisla-

tion as laid down in the Wagner Act are supposed to bring labor peace, and
a strike in violation of a contract is inconsistent witli that objective.
The Taft-Hartley Act includes under section 301 the machinery for enforcing

labor contracts. The repeal of that provision would bring chaos to collective
bargaining.

President Truman, in his state-of-the-Union message to the Eighty-first Con-
gress, said. "Contracts once made must be lived up to." The basic attitude of
Union leaders has changed since tliis responsiljility was placed upon them, and
Ave have had 42 percent less strikes since the passage of tlie Taft-Hartley Act,
l)artly because they are responsible for their illegal actions.

5. The Mediation and Conciliation Service should remain independent. The
Taft-Hartley Act placed the Federal Mediation and Conciliation Service in a
neutral position where it could be respected and used by both union and man-
agement as a njeans of bringing about under.standing and labor peace. It has
previously Iieen a part of the Department of Labor, staffed by men who were-
appointed by labor and dominated by adn)inistrative oflicials appointed to pursue
and develop the interests of labor. To place the department of Mediation and
Oonciliation Service in the Department of Labor would destroy its present ef-

fectiveness and would be no more practical tlian an employer's suggestion that
it be placed in the Department of Commerce. Tlie repeal of the present law
would have this result of eliminating the impartial arbitrator or conciliator
in matters of national concern.

(6) Unions should be required to bargain in good faith. There were no such
restrictions or requirements under the Wagner Act. The Taft-Hartley merely
stated that both employers' and employees' representatives must bargain in

good faith. The repeal of the present law would eliminate the necessity for
unions to bargain in good faith. Union leaders have no argument against this

requirement of the law. Tbei'e is no socially defensible argument that can be
made that the obligation to bargain in good faith should be imposed upon the
employer and not retained as a requireujent on the part of the union.

(7) National strikes are considerably lessened by the present labor law wliich
is part of the Taft-Hartley Act. President Truman has used this provision of
the act six times since its passage—five times during 1948—in identical emergen-
cies : Shipping, coal, meat packing, and telephones. The procedure set up pro-
vides for the President to determine when a strike affects the national safety
and welfare, and prescribes a procedure for investigation and recommended
settlement. The repeal of the present law would eliminate any control over
arrogant and power-mad union leaders wliom we have seen in action during
recent years.

(8) The Taft-Hartley Act sets up a procedure whereby individuals pledged
to destro.v our economy must be removed from the positions of leadership in the
unions. It withholds from unions dominated by Communists the right to certain
legal procedures. Since its passage in 1047 the Taft-Hartley Act has been
instrumental in removing many nationally known Comnmnists who were domi-
nating labor unions and undermining the productive efficiency of our entire
industrial economy. Some of those leaders are now standing trial under decision
by the Supreme Court of a few days ago. This "non-Communist affidavit" pro-
cedure as prescribed by the Taft-Hartley law cannot be justifiably criticised and
must be applauded as one of the bulwarks of American patriotism.

(9) Political activities of special-interest groups, including unions, are matters
of pul)lic concern. It is a matter of history that certain powerful business grotips
once exercised tremendous control over political parties. Laws were passed to

prevent the use of coi-porations" income for exploiting political advantage. With
national unions now collecting millions of dollars each year, the Taft-Hartley
Act of 1047 stated that labor unions were sub.1ect to the same rules and procedures
as those imposed upon coi'porations many years ago. It said that dues paid by
miion members should not be u«ed for political purposes for exactly the same
reasons that corporate funds should not be used for political purposes. During
the heat of the railroad strike argument, the head of one of the national luiions

made the irresponsible statement that he would spend several million of dollars
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to defeat the President. National unions are now spending millions of dollars to

•secure the repeal of the Taft-Hartley Act which will only give them a license to

commit uncontrolled and irresponsible acts which are in violation of the interests

of the public and the Nation at large.

CONCLUSION

Changes in labor legislation must be considered with great care. The welfare
of our economy is at stake. We cannot afford to permit prior political promises,
threats of political reprisal, or emotional prejudices to crowd the objective
analysis. The truth is powerful, and one should not underrate its influence. The
i-apid growth of unions and rise to power has been accompanied by an abuse of
this power. The national economy cannot stand by and hope that these abuses
will of themselves stop.

Appendix B
quincy compressok co.

Quincij, III, March 1, 19J,9.

Attached to this letter is a reproduction of a letter which has been mailed to
a considerable number of employees of our company. We shall be glad to supply
the mimes upon request but have deleted them from the photostatic copy because
of the danger to the personal welfare of the individuals addressed. If the
Congress is willing to provide jiroper protection to these men, we shall be glad to

forward their names. Our company has had a contract with the union since
1942. Employees are free to join or to refrain from joining this union.

In the present Taft-Hartley Act, section 1 (b) reads: "It is the purpose and
I30licy of this act * * * to protect the rights of individual employees in

their i-elations with labor organizations * * * and proscribe practices on
the part of labor and ujanagemeut * * * and to protect the rights of the
public in connection with labor disputes affecting commerce."

Further, under title I, section 101, subsection 1, the first paragraph reads

:

"Experience has further demonstrated that certain practices by some labor
organizations, their officers, and members have the intent or the necessary
effect of burdening or obstructing commerce by preventing the free flow of
goods in such commerce through strikes and other forms of industrial unrest
or through concerted activities which impair the interest of the imblic in

the free flow of such commerce. The elimination of such practices is a neces-
sary condition to the assurance of the rights herein guaranteed."
And, further, title I. section 101, subsection 7, reads : "Employees shall have

the right to self-organization, to form, join, or assist labor organizations
* * * and shall also have the right to refrain from any or all such activ-

ities. * * *

"

And, further, under subsection 8 (b) : "It .shall be an unfair labor practice
for a labor organization or its agents to restrain or coerce employees in the
exercise of the rights guaranteed in section 7."

We believe it will be evident from reading the attached letter that the pro-
visions referred to above in the present Labor Management Relations Act are
necessary to protect the rights of individual employees, emploj^ers and the
public; and that, further, these provisions written into the law will ])rotect
the rights and privileges of responsible unions in the pursuit of collective
bargaining carried on under the true principles of intelligent union leadership.
We encourage you to use your influence and to vote for retaining the principles
outlined above in the new labor legislation under consideration by the Eighty-
first Congress.

Sincerely yours,
QUINCY COilPllESSOE CO.
Mac Irwin, President.

International Association of Machinists, Local No. 822,
Quinci/, III.

Mr.
,

Quincy, III.

Dear Sir: We are very sorry to hear thnt you object becoming a member of
the largest labor organization in the city of Quincy: namely. Lodge No. 822 of
the International Association of Machinists.
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We are enclosing several pamphlets which we hope you will rtad and then
make up your mind (o si.mi tlie enclosed application and return it to your shop
committeeman, together with the required fee. Initiation fee is $5; reinstate-
ment fee is $25. We are ur.uinu you to do this as soon as possihie.

We are giving you the opportunity to join our organization and lH>come a part
of the greatest union in America today.

If your signed applicjition is uot received within th(> next few weeks, other
action will be taken against you.
We do not like to take such action ; l)ut, when you force us to it, we will carry

out the mandate.
Our forefathers fought hard to accomplish what benefits the worker has

today, and we intend to preserve tliat accomplishment, if we have to revert back
to their tactics.

We are very certain that you wouldn't want to be foUow^ed along the streets
and called "scab."

So, we hope you will give this letter and its contents very serious considera-
tion, and we will be looking for your signed application along with the required
initiation or reinstatement fee.

We remain, organizing committee, Lodge No. 822, I. A. of M.

(By) Enw. H. Hoffman, Choinntni.

Appendix C

Industrial Association of Quincy, Inc.,

Qiiincii, III., March 22, ID'/!).

Hon. Cleveland M. Bailry,
House of Representutives, Washinnton, D. C.

Dear Congressman Bailey: We were very pleased to have you take the time
to answer our recent correspondence regar ling some of the labor-numagenient
legislation liefore your committee. Certainly, we le;irn to understand each
other better by seeing what the difference of opinion may be.

You indicate that your specific objections to the Taft-Hartley Act is its injunc-

tive procedure, and feel that you would be opposed to any legislation which goes
opposite to our constitutional guaranty of a right to trial by jury. You are to

be praised for that position and we feel, therefore, that you will be willing to
reflect that pliilosophy in terms of the following thoughts :

(1) The principle of the philosophy of trial by jury means that no person
shall be considered guilty until so proven, and that the prosecution of such a
suspect shall be separated from the judicial functions. Therefore, there should
be little question in your mind about the importance of separating the pi'osectit-

ing and judicial functions within the activities of the National Labor Relations
Board so that those rights we both hold so dear can be protected.

(2) Any constitutional right for fair and unbiased judgment is, of course,

based on presentation of factual evidence, not to be judged on hearsay or rumor.
There is, therefore, no reason why the present provisions of the Labor-lNIanage-
ment Relations Act of 1947 should not be retained as compared with the pro-

posed administration's labor bill, which permits the National Labor Relations
Board to be guided by any evidence which it chooses to use, rather than adhering
to the rules of evidence as laid down in the present law. This, too, is part of

the constitutional right of fair judgment and trial by court standards.

(3) If we are to be guided by the principles of proper court procedure (and
I am one who feels that labor relations cannot be solved in the courts), then
we must at least have written into our laws that both parties are equally respon-

sible before the law for any contracts entered into. That requirement exists

in the present law and is eliminated in the proposed law.

We appreciate your taking these viewpoints into consideration, and trust that

the kind of law which you help to write will adhere to the principles indicated

in your letter : "Our constitutional guaranty."
Sincerely yours,

(S) C. H. MERinETH.
Executive Vice President.
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Appendix D

[Copy of statement attached to letter sent to Senator Robert A. Taft, Washington, D. C]

FISBRUARY 22, 1949.

Statement of Specific Experiences in the Quincy, III., Industrial Area

(1) It is our contention that the Federal Mediation and Conciliation Service

should be kept out of the Department of Labor and in independent agency because
of the following case history :

During 1945 and 1946 there were several instances in which labor disputes over
the settling of a contract appeared imminent. In these cases a Federal conciliator

from the United States Department of Labor Conciliation Service was assigned
to assist in the settling of these disputes. The conciliator assigned was one who,
prior to his appointment in the United States Department of Labor Conciliation
Service, had been an official in a labor union. This man, in his assignments, was
so obviously prouuion and antimanagement that it was nearly impossible to get
management to agree to sit down at the table with him. His attitude and expres-
sions proved his one-sided attitude, and in at least one instance in the course of
his evening social activities he made it clear before a large group of people that
the next day he would "'get the union what they wanted and show these manufac-
turers." This threat was discussed with this conciliator, who did not deny the
allegation. Subsequently, the Taft-Hartley Act was passed, and the man was
again asked to serve as conciliator. His attitude had changed. After a few
months he submitted his resignation because "he could not act in the interest of
the unions" and resumed his position as an official of the Motion Picture Pro-
jector Operators' Union, and proceeded to blast the Taft-Hartley Act in a series of
articles appearing in trade-union papers.

This isolated case, we know, does not prove the rule ; but, if multiplied by the
many times that the same experience has been on the record throughout the coun-
try, it indicates the need for impartial, independent Federal mediation and
conciliation service.

(2) It is our contention that the closed shop serves as a deterrent to indus-
trial development, prevents industrial employees from securing the type of
employment which they choose, and. further, places the union in a position to
become dictatorial in its attitudes and policies as indicated by the following expe-
rience during negotiations in December of 1948 and January of 1949 :

During negotiations between the Stovemounters' International Union and the
three local stove companies, a member of the negotiating committee very defiantly
stated, "Wait until the Taft-Hartley Act is repealed. We will tell you who can
hire and how much work they can do." Tliis was in answer to a management
proposal that the union lift its work restrictions on the piecework schedule in
order that the companies might become m(5re competitive in their cost analysis.
This type of denying the company an opportunity to hire persons who are com-
petent to do the work, and the work limits placed by the union, are intolerable If

industries are to be kept vital and produce the standard expected of tliem. One
might expect this kind of relationship to be in those companies where a union
relationship had been of rather short duration. On the contrary, the parties to
this negotiation have had a bargaining experience of over 40 years.
We trust these experiences of specific examples will .iustify our position in which

we recommend that the Federal Mediation and Conciliation Service be kept out of
the Department of Labor, and that closed-shop contracts be unlawful under the
new labor legislation.

C. H. Merideth,
Erecutive Vice President, Industrial Association of Quincy (III.)

Statement by THoirAs Butler, Secretary and (General IManager op the Alton
District M.\nufacturers' Association, Alton, III.

This is an association of 17 industrial plants situated along the Illinois shore
of the IVjfississippi River, opposite the mouth of the Missoui-i River, in the com-
munities of AltoiL East Alton. Wood River, Hartford, and Roxana.

Their products include the following: Paper board, brick, lead, iron and steel
castings, railroad transportation, steel and steel tubing, lime, sand and crushed
stone, glass containers, machine-shop products, flour, electric power, steel forgings
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and tools, brass, ammunition and explosives, petroleum products, leather, tank-car
repairs.

Tliese plants employ, on the average, 20,000 persons, of whom 90 percent are
represented in collective l>argaining by nationally affiliated unions and 10 percent
by independent unions.
Based on actual experience in this area, we submit a conviction that in the

IS months of opei-ation imder the Labor-Management Relations Act of 1947
there has been a gi'eater benefit to the employees of the plants and to the public

on whom they must rely to buy their products than under the previous experience
of the Wagner Act.

1. High employment.—Production and employment have been maintained at

high levels ; there have l)een no woi'k stoppages due to labor disputes.

2. Wage inerenses.—Wage increases varying from I8V2 cents an hour to 89V>
cents an hour have been established by collective bargaining, negotiated in an
atmosphere of confidence and liarniony on both sides. Botli the amount of

the wage increases and the frankness of dealing have been of higher degree than
previously existed.

3. Wage standards.—This progress does not stem from a low point of beginning.
Wage rates in these plants range from .$1.14 to $1..^1 an hour for common labor,

and up to $2.0.3i/^ an hour for skilled labor.

4. Weeldy earnhigs—Weekly earnings have Increased from $51.25, as reported
by the State department of labor in August 1947, to ,$58.41 for October 1948;
'and hours worked per week have diminished. Most plants now average 40 hours.

5. Building trades.—Building tradesmen, whose officers are extremely critical

of the law becau.se of the closed-shop prohibition, have, nevertheless, maintained
their prestige, enjoyed their unprecedented high level of steady employment,
and increased their wage scales 25 cents to 50 cents an hour. The rate here
for building laborers is .$1.75, and for the skilled crafts is $2..50 an hour

—

carpenters, pipefitters, boilermakers, etc. For bricklayers, .$2.75 and $3 an
hour. Their supremacy in their field and first call for work has Imd no
challenge.

6. Construetion.—Industrial and commercial construction programs have been
extensive and have helped create this market for the services of Imilding trades-

men. We believe much of this has been due to business confidence, resulting
from stability in labor relations, which is a basic requirement for justification of
expansion and rehabilitation of industrial plants.

7. Jurisdietion; hogeott.—Jurisdictional disputes are one of the most costly

and discouraging elements in any pro.spects for employment of building trades-
men. The provisions of the present law have, we are sure, minimized these
occasions, and certainly without any detriment to the tradesmen themselves.
This factor has contributed to the maintenance of a steady market for building
labor. The same elements pertain to the provision regarding secondary boycotts.

8. Featherhedding.—Featherbedding practices have been harmful issues in the
building-trades field. Local unions themselves have negotiated many of these
conditions out of their requirements as they have bargained with contractors
for wage increases. And this has been accomplished reasonably, peacefully,

and constructively.

9. Mediation.—Status of the United States Mediation and Conciliation service

as an independent agency has increased its usefulness and effectiveness in negotia-
tions on contracts where Federal mediators have taken part. In every instance
they have been called in by the union, which must indicate the unions' confidence
in the service. On these occasions their service has been accepted by the
employers in good faith as one of impartiality. The result has been that they
were able to contribute to the process of agreement because their status of
independence inspired the confidence of both sides, through the bargaining
process.

10. Union seeuritif.—Responsibility of luiion leadership has lieen eidianced.
The reaction to this has been one of confidence and agreement with union leaders
on the part of management. Proof of this lies in the fact that nine union-shop
agreements have been negotiated, and tliree maintenance-of-membership agree-

ments have l)een continued, all in accordance witli requirements of the present
act and without great area of controversy.

The.se results we thiidv have met the demand for union security, demonstrate
that the eniployei's have no desire to make unions insecure, and the elections

rquired have been of no hardship whatever to the unions. In each instance votes
on autborizing negotiation for this form of union security were so decisive

as to discount completely the criticism that an absentee, or a failure to vote,



NATIONAL LABOR RELATIONS ACT OF 1949 1713

counts ns'aiiist the proposition. Such a consti-uctlon nii^lit h(> made of any issue

on which a vote is taken, such as tlie estaldishnient of a hari,^aining agent, and
under tiie rules of the NLRB this factor has worked to the advantage of unions
in gaining recognition and liargaining rights.

11. Frhu/c hcncfits.—In addition to wage increases heretofore listed, and in

the atniosiihere which he hold to be const rnctive and beneficial to the interest

of eniiiloyees as well as the bnsiness itself, nine plants employing almost two-

thirds of the total employment, have negotiated payment for holidays not
worked; and several other fringe benefits such as sick leave, group medical and
hosi)ital benefits, and pension programs have been agreed iipon.

12. Fourth round.—In several of these plants the so-called fourth round of

negotiations has not l)een completed. The result of this will add to the facts

here listed.

Comment.—The attempt here has been not a technical analysis of the words
or provisions of the act, but rather to offer a factual statement as to what has
occurred in .a period during which these employers and the bargaining agents
of their employees have operated under a rule which has been denounced as

one of slavery. The statement of facts is accurate to the best of our knowledge
and the facts do not support this conclusion.
This next is entirely an opinion for whatever it may be worth.
Bnsiness and employment nmst have as a basis the investment of capital in

plant and equipment with which employees may work. It will not develop and
expand in our economy if the leaders of Government decide to abandon the rules

under which both labor, owners, and the public have been benefited. The results

of high production are manifesting themselves now in the leveling off and reduc-

tion in living costs. Summarily repealing rules which have contributed to this

progress in the economy, and in the standards of living of the people, is the
most decisive way to halt this progress.

Statement Submitted by the United Furniture Workers of America, CIO

Your eommitte has undoubtedly received a large number of communications
and bri<efs respecting the Taft-Hartley law and its proposed repeal. It is our
purpose liere to present to you the high lights of our experience under the
Taft-Hartley law^ We are convinced on the basis of that experience that this
law is so pervasively destructive of not only the rights of labor but of American
civil liberties whose preservation is indispensable to the continuance of American
democratic institutions that its immediate repeal is necessary on behalf of the
Nation as a whole.
Our ex-perience under the act and our analysis of the decision rendered since

its passage make crystal clear to us that a proper approach to the problems
raised by the act must be one which is not partisan in its perspective but which
sees the <ict as functioning in so wude an area that, in contrast to the Wagner
Act, whic-k, by virtue of its protection of the rights to self-organization provided
an administrative gyroscope for industrial relations, destroys and throws out of
balance the measure of equililnium which the Wagner Act was in part able to
achieve. The Taft-Hartley law infects the entire anatomy of our economic,
political and civil rights nect-ssarily emerging in the pattern of labor manage-
ment relations, and the infection in turn has done, and if unremedied, will
continue to do, serious damage to the entirety of American economic and
political life.

The critical question which centers around legislation seeking to fix, In some
measure, labor-management rights is one which is connected with estimates of
bargaining power on each side. Manifestly, the individual worker, standing
alone, has little or no bargaining power, a fact which has long been recognized
by American courts, and tlie right of the workers to form labor organizations
has received judicial recognition since at least the case of VommonircaUh v
Hunt (4 Metcalf 111 (Massachusetts, 1942) )

.

The protection of the rights of workers to associate and form labor organiza-
tions to the end that they may effectively exercise their bargaining power
presents, from its point of view, the essential aspect of the question. On the other
side, the growing accession and concentration of economic power in the hands
of employers presents a problem of imposing upon such aggregations restraints
which will to some extent equalize or help to equalize the bargaining powers
which face each other at the time collective agreements are formulated.

87579—49 109
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Tlu> .stuti.stics dramatically undei-scoro the swollen developineiit and {growth

of economic power on the employers' side as contrasted with the halting and still

uot completely matur(>d f::rowth of labor organizations on the other side.

Between l!t"09 and l!)."!.") the assets of the 201) largest nonlinancial corporations

increased from 33 to iT) percent of all the assets of nonlinancial corporations.

The profits of the largest 5 percent of nonfinancial corporations reach 87 percent

of the total profits of all nonfinancial corporations.
Astride of all of these monopolies stood eight multi-billion dollar financial em-

pires controlling the decisive sectoi-s of the economy. On the other side, in con-

tiast to the growth of trade-unions in European countries, the efforts of Ameri-
can workers to organize were crushed daring the first decades of the twentieth
century.
By 1929 only 4,(X)0,000 workers were organized. Between 1.S99 and 1929 the

real income of workers increased by less than 30 percent. During the same
interval the volume of production per wage eai'ner increased 92 percent and the

wage earner's share in the volume of his production dropped 32 percent from
1919 to 1933.

In this contest the role of the Government as a decisive factor in the bargain-
ing struggle becomes manifestly of the highest and weightiest significance. Ef-
forts of the employees to organize themselves into unions up to tlie commencement
or the initiation of the Wagner Act were frustrated by court in.1unctions. This
period came rightfully to be known as the era of "government by injunction."

The right to self-organization, while verbalized by the United States Supreme
Court in American Steel Foundries v. Tri-State Central Trades Council (257

U. S. 184), was nevertheless left unprotected by legislation. In the meantime
the use of predatory devices by emplo.vers such as provocateurs, spies, goons,
was implemented by injunctions issued by both the State and the Federal
courts.
The Wagner Act was premised upon the firm underpinning of long investi-

gations into the activities of employers which thwarted and destroyed the
rights of self-organization, promoted strikes, and thus interrupted the free flow
of commerce. It was palpably necessary that the Wagner Act should be passed
to the end that the right to self-organization should be protected by affirmative
sanctions against employer interference with those rights in the form of dis-

criminatory discharges, the use of spies, and the formation of company unif)ns.

The conditions which gave rise to the enactment of the Wagner Act have not
changed. On the contrary, the safeguards afforded b.v the Wagner Act to labor
to protect its right to self-organization are at least as essential today as they
were in the past. To undo and destroy the beneficial gains of labor in the
period of the Wagner Act as well as to check further progress by laboi'. the
NAM and kindred organizations have deliberately conjured a myth that or-

ganized labor constitutes a national menace from which the employer class
must be protected. The Taft-Hartley Act is the monstrous result of this myth.
The American worker is the victim of this multi-million-dollar myth making.
The Wagner Act had two main purposes: first, to avert strikes by limiting

employer interference with the rights of self-organization (strikes for recogni-
tion between 1919 and 1936 ranged from 17 to 49 percent; 39 Monthly Labor
Review 75: 40 id. 1267: 42 id. 162): and, secondly, to encourage collective

bargaining by protecting the right to self-oi-ganization.

The experience ftf the United Furniture Workers of America demonstrates
sharply that the Taft-Hartley law has been used as a strike-breaking weapon
against its members.
We can illustrate this fact by two outstanding cases in which we were di-

rectly involved: the Sinifh Cabinet case (No. 35-CB-3) and the Colonial Hard-
jrood ease (No. .~t-rB-4).

The Smith Cabinet Co. is located in Salem, Ind. Tlie company employed ap-
proximately 450 wo)'kers. The wages and working conditions of these workers
affect a substantial ])oi-tion of the population of the small town of Salem. The
wages paid to the workers are unconscionably low.
The union won an NLRB election on August 19, 1947. Despite the clearly

4]emonstrated choice of the workers, the company arbitrarily refused to recog-

nize the union. A strike resulted and the Taft-Hartley Act and the Board
-administering this act were immediately brought into the picture on the side
of the company. Hearings were held in the town of Salem while the strike

Ava« in progress and the weight and influence of the Government was psycho-,
logically and materially cast on the employer's side.
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The shadow of governmental disapproval hung over the strike from the out-

set. On the other hand the Government was placed n the position of supporting

and giving moral aid and encouragement to the strikebreakers.

With this aid furnished by the Government, the company was enabled to

demoralize the strikers and to fill its plant with scabs. The protracted hearings

before the Board necessarily diverted the energies of the union from the effective

prosecution of the strike.

The acts charged against the union by the company several times amplified

by it during the hearing were made the platform of an attack upon the union

and a contest between strikers and strikebreakers with the Government plead-

ing the cause of strikebreaking which in reality was the cause and sole objective

of the company. Voluminous testimony was taken, thus magnifying matters

mainly trivial into seemingly monstrous events—all of which served to seriously

prejudice the union and critically advantaged an antiunion employer that was
bent upon using the Taft-Hartley Act to break the strike. The decisions of

the trial examiner and the Board issued many months after the strike had
been broken are completely unrealistic and propound a dragnet theory of

agency which makes every striking employee and every picket an agent of the

union. It is safe to say that no strike can be insulated from the withering

effects of the Taft-Hartley all-out attack. Thus the right to strike, apparently

preserved, is in reality substantially curtailed.

Counterposed to the trial examiner's and the Board's pronunciamentos on
this strike, the following testimony under oath will give some inkling of the much
ado about nothing with serious consequences to the union and Salem workers

which this case poignantly illustrates.

First. Was the Salem strike characterized by violence? You will agree that

the person whose testimony on this issue would be most reliable is the chief of

police of Salem, Ind., Clarence Little. We quote his sworn testimony

:

"Question. Chief, you have been down there four or five times a day since

the strike started?
"Answer. Yes.

"Question. Now in your opinion, based on what you have seen, based on your
experience as a police officer, will you state your opinion as to whether or not
the conduct of that strike or picket line has been violent or peaceful?

"Answer. It has been peaceful."
The record in the case is replete with admissions by nonstrikers that they

walked in and out of the plant daily, unmolested.
As stated above, before the Salem strike was called, an election among the

emplo.vees was held by the National Labor Relations Board on August 19, 1947.

A very substantial majority of them—252 to 159—designated the United Furni-
ture Workers of America, CIO, as their collective-bargaining representative.

The company, however, refused to accept this democratic selection of a bar-
gaining agent and instead used the Taft-Hartley Act as a protective coloration

to hide its real motive to get rid of the union. The union, having had the door
leading to negotiations shut in its face, had no alternative but to call the strike

which began on September 4, 1947.

The president of Smith Cabinet Co., Chester M. Smith, testified under oath :

"Question. You are aware of the fact that this union represents the majority
of your employees as a result of this election ; isn't that correct?

"Answer. Yes.
"Question. And still you refuse to recognize the union?
"Answer. That is correct.

"Question. Will you tell the court why in your opinion this strike started;
what the issue was?

"Answer. I suppose they were striking for recogniton.
"Question. I mean, actually you know that that is the issue in this strike?

"Answer. Yes, sir.

"Question. And being the issue, you know if this issue had not been there,

there wouldn't have been a strike; isn't that correct?
"Answer. That is probably correct.

"Question. No strike, no picket line ; isn't that true?
"Answer. Yes, sir."

Mr. Smith also testified that he refused to meet with the officials of the Indiana
division of Labor Mediation and Conciliation Department and would continue
to reject any of their efforts at settlement.

87579—49 110
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As aforesaid, in this context, the NLRB entered upon the scene at the beliest of
the company and thi-ew if^* weight, pi-e.stige, and authority on tlie side of an
unfair employer wlio was confessedly frustrating the majority will of its em-
ployees, as well as the efforts of the Indiana government to metliate the dispute.
A similar experience was suffered by our union in the Colonial Hardwood

strike in Hagerstown, Md. Protracted hearings during the strike and the tenor
of the hearings created an atmosphere that the strike was a conspiracy. Minute
inquisition was made into the functioning of the local and international union,
membership and executive board meetings, finances, relief payments—all on the
assumption that these and many other internal union matters might have some
bearing on the question of agenc.v.

In this case, too, the Government sitting at the same table with the employer
prosecuting the union, using scab labor and supervisory and executive employees
as its witnesses, tipped the scales in favor of the employer and contributed
affirmatively toward defeating the strike.
Once again minor and immaterial matters were blown up to ma.ior proportions

and a strike generally peaceful and orderly was surrounded with an atmosphere
and aroma of conspiracy and Government disapproval. This, too, was an im-
portant situation lost by oui- union largely through the constrictive operation of
Taft-Hartley. In Colonial Hardwood the strike was against an employer who
refused to negotiate a renewal agreement with a union that had represented its

employees for several years and continued to so represent them.
In Colonial Hardwood, other sections of the Taft-Hartley Act were invoked to

atomize the strike. During the strike a scab filed a petition for decertification
of our union. A hearing on this petition was al.so held during the strike. During
this hearing the employer raised the contention that a great numy of the strikers
were disqualified from voting in an election since many of them had lieen and
others would be replaced by scabs. The Government went along with this theory.

Ironicall.v, this decertification election which took place after the strike had
been defeated and dissolved, resulted in an electoral victory for the union by a
minority vote in favor of decertification, although many scabs voted and many
sti'ikers' votes were sealed under challenge and not counted. Despite this fact,

the workers of this company are today without a luiion and are working under
open-shop conditions.

In both these cases the most active union workers were barred from returning
to work and in most instances bad to seek employment in other towns at con-

siderable distances from their homes.
The many devices placed at the disposal of employers which were designed

to harass and debevil unions have encouraged employers so minde<l to beset the

path of organization and collective bargaining with controversy and conflict.

The Taft-Hartley Act was used by many employers either as a barrier or a

club, in the former case to stifle or disi-upt miionization and in the latter case

to whip unions and workers into a submissive state under the threat of invoking
the aid of Taft-Hartley.
The results were twofold; on the one hand, Taft-Hartley prevented workers

from receiving wage increases and other imi)rovements to which they were justly

entitled and, on the other hand, provoked and precipitated many strikes and
industrial disputes that could otherwise have been avoided.

Thus, in place of the beneficial national policies enacted into law by the Norris-

LaGuardia Act and the Wagner Act based upon the principles of "encouraging

the practice and procedure of collective bargaining" and of "protecting the exer-

cise by workers of full freedom of association, self-organization, and designation

of representatives of their own choosing, for the purpose of negotiating the terms
and conditions of their employment or other mutual aid and prtoection," was
substituted the Taft-Hartley Act which completely reversed tliis process by inter-

fering with, hampering, and restricting collective bargaining and by encouraging

a competing system of individual bargaining and supplying devious and divers

means of combating and defeating bona fide trade-unionism.

This legislative atavism couqiletely upset the measure of balance and equality

between corporate power and individual workers created ]»y the Wagner Act.

Greater inequality in favor of employer interests was established with Govern-

ment .sanction. For the underlying and pervasive philosophy of the Taft-Hartley

Act is the "right not to join (U- assist" labor unions and the right to bargain

individually rather than collectively, thus resurrecting in a sense the corps of

"yell(»w-dog" relationships.
'

It also revives from the dark past the socially backward conception of the

"sanctity" of individual contracts to work which asserted the right of children
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to work in sweatshops, women to work excessive hours and in any employment
withont restriction, ami workers generally to agree to work at starvation wages
and for abnormally long hours.
The Taft-Hartley Act is the embodiment of reaction against social and eco-

iionuc progress over the last decade or two and, as President Truman said in his
vetoing message, "is a clear threat to the successful working of our democratic
society."

Senator Taft. conunenting on the Taft-Hartley bill let the cat out of the bag.
He boasted that

:

"The bill is uot a milk-toast bill. It covers about three-quarters of the matters
pressed upon us very strewuously by the employer."
We believe that the estimate of "three quarters" is the only modest part of

this tell-tale assertion.
All unions have had the debilitating experiences with the confusing network

of Taft-Hartley restrictions such as the sweeiiing prohibition against secondary
boycotts, destruction of union security, deprivation of the right to vote to eco-
nomic strikers, the license called "free speech" given to employers to coercively
intluence and intimidate workers in their selection of a bargaining agent, the
ineffectual but confusing (jO-day and ."JO-day notice provisions, the provisions for
injunctive relief against unions, the banning of political expenditures, and tlie

amorphous theory of "agency" as applied to unions.
All of these are threads in a grand design to enmesh unions and make them

inert and impotent. In this maimer a vital organ of democracy is collapsed.
Without soiuid labor relations, free from the inhibitions and restrictions of Taft-
Hartley, democracy nuist suffer and the basic rights of workers will be for-
feited.

To return our labor-relations to the path of democracy and social progress, we
must release it from the strangling grip of Taft-Hartley.
The right of free organization and free collective bargaining must be returned

to the people. This was their clear mandate in the 1*J4S elections.

The answer is clear. It is unequivocal. It is a compelling necessity. Taft-
Hartley nmst be repealed in toto and the Wagner Act must be restored.

Statement by Robert E. Marshall, Counselor on Industrial Relations,
worthington pump & machinery corp., harrison, n. j., relative to the
Proposed National Labor Relations Act of 1949

We appreciate the privilege w'hich you have granted us in making possible
our conveying to you a brief expression of how our company feels about certain
I)ortions of the bill which you have proposed repealing the Labor-Management
Relations Act of 1947, and reenacting the old Wagner Act with certain amend-
ments.

I say "certain portions" because our purpose is to comment upon a few aspects
of labor relations with which we have had direct experience and which are
touched upon by your proposed bill and the Labor-Management Relations Act of
1947. To others we leave testimony upon the matters with which they have had
particular concern.
The roots of our company stretch back more than a hundred years—in fact, to

1840. Its first shop was a small wooden building in Brooklyn, N. Y., staffed

by two men, Henry R. Worthington and his partner. Now there are nearly
10,000 of us working in offices and plants in Harrison, Buffalo, Minneapolis, and
other cities and towns, large and small, throughout the United States, where we
make and sell pumps, engines, turbines, construction equipment, and other
machinery. There are 9 works and we have 11 different collective-bargaining
agreements. Probably 5,000 people are represented by labin- organizations who
are the other parties to our contracts.
The company has to be managed, of course. You could not ask the limited

number of officers and the woi'ks managers to be everywhere in those plants
and (jffices all the time, directing production, maintenance, and the activity of
5,000 people. So there are foremen who represent tliose men in the plants every
day, managing the flow of material from purcha.sed goods and services to finished
product. But that is an ov»M-simpIification of their job. Their big jolt is leader-
ship of those who work with them—leadership in the know-how of the work,
leadership in the problems of the day, leadership and help in the problems which
confront the people with wlumi they work. As such, they exercise without ques-
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tion tlie purest type of management function. I speak now of real foremen, real

supervisors—the "hiring, firing, work-assigning, and directing foremen"—not

the group leaders and the straw hosses. Are they again hy your proposed bill,

sir, to 1h' caught in the maelstrom of conflicting loyalties, as they were under
the old Wagner Act?
No one in America can look forward with plea.sure to the creeping paralysis

of a dying industrial system in these United States. Surely no more sensitive

spot in the American industrial system could he found than the nexus and
meeting place of top management and all the splendid men and women workers
in our industrial system. That is where the foreman is, at the delicate cross-

roads, the outer and last phalanx of management.
That he occupies that position does not mean that he is not really manage-

ment but, on the other hand, part of the rank and file of workers. Of course,

those who would upset our economic system, or who—and this is most impor-

tant—would like to grasp for power purposes the sensitive nerve of management
and render it powerless to act, would be the first to becloud the status of foremen
in order to envelop them.
How is an employer of any size to communicate with employees unless through

foremen? Broadsides, page newspaper ads, and the like may serve as a media
for the expre.ssion of thoughts in great issues, and for very large companies.
But only through foremen can the average employer speak clearly. And who
is there to say that an employer should not speak to his employees—or to any-

one else, for that matter? Are we to return to the dark ages of give and take

with those who mange the unions, and fervently hoi)e that their self-interest

may permit them to pass on to their members an employer's point of view on
a given matter? To ask that question is to answer it.

We are undertaking throughout our works this year a program designed to

integrate our foremen more closely into the management structure of the com-
pany through education and discussion with them on a series of subjects which
will include a consideration of salaries and wages, profits, dividends, capital

formation, labor relations, taxes, pending legislation, technical and production
problems, and anything else of interest bearing upon the problems of our busi-

ness. We are arranging for experts in the several fields—mostly university

educators—to speak on and discuss these vital problems. We hope that you
gentlemen will not make it inadvisable for us to realize this enterprising and
woi-th-while objective by the legislation you are now considering.

Does not this bill, sir, bind and gag the voice of management and return

the microphone and megaphone to unions alone? Are the great and powerful
internationals to lay down policies on public and private matters to the State
union organizations and local unions, against which employers will be powerless
to speak because it is considered that they should be disinterested about common,
everyady afifairs which vitally affect their business and the very existence of our
economic system?
An employer's right to speak and discuss matters with his employees under

the Wagner Act was, of course, not .specifically forbidden, nor—and this is most
impoi'tant—was it affirmed. Thei'efore, employers were subject to the uncer-
tainty of the National Labor Relations Board's case-b.v-case administrative
decisions involving their statements to their employees. No employer could be
sure of the iiermissible area of speech. Such a vital activity as employer-
employee comnuinication should not be left as a sporting pastime, available
only to those employers who would gamble that, months after they had spoken,
the Board upon review would uphold their actions. No; statutory reassurance
and a definitive statutory standard of conduct, as is now found in the Labor-
Management Relations Act of 1947, provides the only fair and proper way to

legislate upon the subject.

If part of our population—management, employers, and the millions of stock-
holders in this country— is to have its voice practically stilled through the
legislative legerdemain of saying foremen are not management, and by return-
ing to the negative treatment of freedom of expression, how can it be ever said
thereafter that in the United States we arrive at all of our great decisions
tlirough free discussion everywhere at all t!m<js? V.'e submit that all the people
must be heai'd. all the points of view considered, if validity and dignity are to

be n'^T'orded the results of our discussions.
One other matter concerns us: the proposed restoration of the so-called United

States Conciliation Service in the Department of Labor.
Prior to the enactment of the Labor-Management Relations Act of 1947, the

Conciliation Service was regarded rather generally by employers to be part and
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parcel of a Department set-up to watchdog the interests of labor and no emp]oyer
would, I am sure, take any issue with the interest and help which that Depart-

ment gives to labor. That is its high purpose and it should do so unstinfingly.

By the same token, businessmen look for aid and encouragement to the D.'partment

of Commerce and farmers to the Department of Agriculture—representing as they

do the three great producing segments of our economic system. But for that

very reason an agency of the Government which purports to be a peacemaking
body, a go-between lor two great parts of our econuniic system, should have its

genesis, its nourishment, and surroundings somewhere besides the preserve of

one of the parties to the dispute. Can someone effectually answer the question,

Why does labor fervently press for the return of the Mediation Service to the

Department of Labor from its now impartial position in the Government? To
phrase the question ditt'erently. When before has it ever been seriously contended
that independence was an improper atmosphere for impartiality?

In December 1047 and again in June of 1948 we were involved in labor disputes

into which the National Mediation and Conciliation Service entered. Oar nego-

tiators uniformly felt in both instances that that Service performed a line, im-
partial, and constructive bit of peacemaking. There was no hint of partiality

in the mediators and conciliators, but only clear-cut devotion to their prime duty.

Would we feel the same way if the old regime were resurrected and put on the

Labor Department pay roll rather than remaining an independent agency in the
executive branch of tlie Government? The answer is obvious. Impartiality may
be subjective, but it is never effective unless it is obvious to those affected. The
impartiality of the revived United States Conciliation Service would be seriously

impaired if it moved in the aura and image of a Government department devoted to

the cause of one of the parties to the dispute. It would cease to be effective as a
peacemaker if its name were more properly the United States Conciliation Service
for Labor.
While I have expressed our primary interest in only three aspects of the Labor-

Management Relations Act of 1947, we feel it would be a mistake to reueal that
act in its entirety without further proof and experience that show it has been
injurious to this country's industrial relations.

In conclusion, I sliould point out that we have had no labor- or union-relations
problems that have adversely affected any of the parties because of the Labor-
Management Relations Act of 1947—no lawsuits, no refu.sals to bargain, even
though some of the union officers had failed, for one reason or another, to file the
non-Communist affidavits. We did, of course, have to have check-off authoriza-
tions furnished us. (But I am sure in that connection most union members must
not feel like slave labor because they have an individual right to decide whether
they will voluntarily submit to check-off.) However, we do feel from our own
experience that to undermine what is the true functional and historical position
of foremen, that to repeal the right of free speech (to say that seems shocking,
does it not. in view of the Bill of Rights?), and that to make the resurrected
Conciliation Service a partisan in appearance—that to do these things will ad-
versely affect the industrial system of this country and stop, when it has just
started, the industrial peace essential to American industrial democracy and
world peace, dependent as world peace is on American production.

Statement of L. E. Roark, Executive Vice President, National Foundry
Association, on the Labor-Management Relations Act of 1947 and Proposed
H. R. 2032

The National Foundry Association is a voluntary management organization,
which has several hundred members, engaged in the production of metal castings
in all parts of the country. Our interest in harmonious labor relations prompts
Uss to submit our experience under the Wagner Act and under the Taft-Hartley
Act.

Employment in our industry ranges from 5 men to 1,500 men. The crafts
have been organized for many years, and, for a major part of the time, labor
relations have been a very important phase of our industry, because of the unusu-
ally high direct labor burden p<^r sales dollar. We normally figure the direct
labor bnrden to be around 50 to ,"5 percent of our .sales dollar. You will see from
this that our interest in continuous and harmonious production performance is
a primary one.

For 5 or 6 years prior to the passage of the Taft-Hartley Act our industry
was torn asunder by work stoppages, union violence, unauthorized interference
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with in'oduc'tion projirains, and a generally unsatisfactory and uneconomic
operation.
We know that the pi-ovisions of the Taft-Hartley Act have materially lessened

industrial strife in our industry and have served to protect the interests of the
public, the individual worker, and tiie employer.

For the past 2 years, we have had an almost uninterrupted period of construc-
tive labor relations, with the result that our production has been the hij^-hest

in the history of the industry ; the wages paid have been the highest, both in rate
and in volume ; and our general economic structure has been better served,
because of management's and labor's ability to x-ecognize that, under the Taft-
Hartley Act, specific performance was recpiired from both parties.

To begin with, comi)ulsory unionism, which was required under the Wagner
Act, was a critical cause of dissension in our industry. The substitution of coer-
cion and force instead of personal liberty caused many thousands of lost man-
hours during the several years prior to the passage of the Taft-Hartley Act.
The clear-cut provisions of the Taft-Hartley Act. giving full protection to all

parties concerned in labor i-elations and imposing full responsibility on all parties
concerned, has enabled labor organizations to fultill their joint obligations to

each other to the definite economic advantage of the Nation.
The various divisions of the Government have issued charts showing man-hours

lost by woi'k stoppages and the improvement in this re<-ord is most imposing.

The income of the workers has been greatly increased due to uninteri-upted

operation. Industry has been able to utilize its tools and equipment to a more
full and complete degree, and the general public has been served with better

material and better products due to the harmony in manufacturing operations.

We know that the requirement for officers of labor unions to sign anti-

communistic affidavits has contributed to peace and harmony, particularly in

the automotive and implement industry.

Some of our great automotive and implement unions have, in the past 2 years,

been able to purge their ranks of dangerous men and subsersive influences which
were fomenting costly work stoppages and pi'omoting costly dissension. The
passage of H. R. 2032 would again stinuilate and activate contention and coer-

cive measures. AVe know this, because we lived under the Wagner Act for a
number of years, and the record of expensive and destructive labor losses

reached an all time high due to the philosophy that was engendered and fos-

tered by the provisions of the Wagner Act.

To repeal the present act would nullify the law gnaranteeiiig an individual's

right to act in his own best interests in his relation with his employer. It would
put the American workingman again under the whim and caprice of irrespon-

sible labor leaders. It can be accurately defined that this has been a destruc-

tive conditi(m because, as before mentioned, we had it for a number of years.

The t'nited State Department of Labor now repoi'ts that the number of no-

strike clauses in successfully worked out labor contracts are increasing—and the

provision of the present Taft-Hartley Act requiring a waiting period before

strikes occur—has enabled well-intentioned parties to compose their differences

before valuable tinu' and costly production is interrupted.

The Ignited State Department of Labor figures disclose that in the first year
under the Taft-Hartley Act, strikes dropped 38 percent from the previous year's

figure.

The provisions of the Taft-Hartley Act, which clearly define and dignify

the rights of the individual worker has promoted responsibility on both sides

and undei- such conditions labor unions have enlarged their membership beyond
all previous figures.

The pasage of H. R. 2032 would set aside all of these beneficial and constructive

factors.
The passage of H. R. 2082 can again bring into being the secondary boycott,

which is a ruthless and costly penalty on people and institutions not involved in

a labor dispute. Under the Taft-Hartley Act, both industry and labor is pro-

tected from tlie burden of secondary boycott.

On this point, we would like to call your particular attention to the experi-

ences in the electrical field where the controversy between a CIO union manu-
facturing an item and the IBEW-AFL, installing the equipment, has caused this

industry and its workers milli(»ns upon millions of dollars in waste and loss of

time over a period of yeai-s.

During the past 2 years, the figures, showing the addition;il value of pro<lucts

produced in the electrical field and installed, are definite proof that the curbing of
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secondiiry boycott has been good for the industry, good for the worker, and good
for the economic health of the country.

The protection of the indivithial worl^er against union coercion is Riving a new-

dignity to trade and professional organizations.

The tremendous decrease in jurisdictional strikes, which would again be

turned loose If H. li. 20:'>2 is passed, have contril)uted greatly to the economic
health of both workers and Industry.

The numerous additional benefits, as well as the great increase In lunnerical

strength that unions have experienced during the past 2 years ai-e convincing

reminders that if this condition is changed by the passage of H. K. 2032, economic
h)ss, covering both sides of the labor problem, will again be the order of the

day.
There is no known record under the Taft-Hartley Act where unions were

either weakened or destroyed.

The many months of hearings which were held prior to the passage of the
Taft-Hartley Act, and the multitude of instances which occurred, showing the

need for some type of sensible control prove that a healthy and progressive im-
provement in the condiu-t lietween management and employees could be and
has been achieved.
We submit that the merit of all these features definitely supports our posi-

tion that H. R. 2082 would be detrimental to the interest of industry and labor

and that any modification of the Taft-Hartley Act would ))e a disservice to our
economic structure.

We repeat that during the 2 years of the Taft-Hartley Act operation, new
liighs in employee earnings and new progressive and constructive service to the
jiublic has lieen achieved. We have had experience with the Wagner Act and
we know it is destructive in philosophy, coercive in operation, and useless as a
device to promote harmony lietween management and employees.
With the prosperity of our country and the welfare of our people as our first

consideration, we urge the defeat of H. R. 2032.

Statement by Daviu R. Clarke, Genehal Counsel, ox Behalf of the National
Metal Trades Association

The National Metal Trades Association is an organization of more than 1,000
manufacturers in the metal fabrication industries. It is devoted to employer-
employee relations matters exclusively.

We submit that to replace the Taft-Hartley Act with bill H. R. 2032 would
be contrary to the best interests of employers, employees, and labor unions alike.

The enactment of H. R. 20.32 would mean the substitution of compulsion for
freedom, the substitution of coercion and restraint in the place of individual
libertv.

Under H. R. 2032—
Compulsory unionism would be legalized through the legalizng of the closed-

shop contract, whereliy unwilling employees are forced to belong to a labor union
or be discharged from their jolis.

Compulsory collective bargaining through the Wagner Act majority rule
would be reenacted, whereby unwilling employees are compelled by law to accept
the majority labor union as their agent to bargain and sell their services and to
handle their grievances with their employer.
Compulsory arbitration would probai»ly be the result of the provisions of the

bill, which provides that the pul)lic policy of the United States requires that
every employer-labor union agreement .shall provide for final and binding arbitra-
tion regarding disputes growing out of the interpretation and application of the
agreement.
Under H. R. 2032—
The provisions of the present law guaranteeing freedom to speech would be

repealed.
The provisions of the pre.sent law guaranteeing an individual's right to refrain

from union meml)ersliip and union activities would be repealed.
The provisions of the jiresent law guaranteeing an individual's right to free-

dom from restraint and coercion by labor unions would be repealed.
The provisions of the present law guaranteeing the right of an individiuU or

group to settle grievances directly with their employer would be repealed.
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The provisions of the present law excluding foremen and supervisors from its
coverage would be repealed. Foremen and supervisors are the representatives
of management and should be made free frcmi the requirements of this bill (H. R.
2032) which would treat them as though tliey are not part of management, but
part of the group over whom they exercise nmnagement functions.
The provisions of the present law protecting employees, employers, and labor

unions from jurisdictional strikes and secondary boycotts would be repealed.
The provisions of the jjresent law to protect employees and labor unions and

employers from Communist domination and misuse of labor unions would be
repealed.
Under H. R. 2032—
Tlie Federal Conciliation Service would again be placed under control and

domination of the Department of Labor, a department which is created and
operated as a champion of labor, one of the two sides in any conciliation case.

Under H. R. 2032—
The National Labor Relations Board would be set up as prosecutor, judge and

jury, as a court with power to make decisions that for all practical purposes are
above review, even by the Supreme Court of the United States, as a court with
authority to disregard the established safeguards of rules of evidence that
prevail in all the courts of law, as a court with authority to disregard the weight
of the evidence in any case and to decide the case according to the least evidence
and against the most evidence.
Under H. R. 2032—
Employers would be required to enter into contracts with labor unions binding

upon the employer and the breach of which would subject the employer to suits
for damages, but which the labor unions would be free to breach without any
liability of suits for damages or any other responsibility.

Based upon our knowledge and experience, gained through close contact with
more than 1,000 employers in the metal working industries, during the era of the
"Wagner Act, and, during the era of the Taft-Hartley Act, we respectfully submit

—

The enactment of H. R. 2032 will bring unprecedented pressure upon employers
by the unrestrained labor union monopolies, and, so, will bring unprecedented
•dislocation of our industrial economy through the economic struggles that will

•ensue—and, we respectfully submit

—

It is possible to work out a labor-relations law that is fair to all and that is

in the public interest, if irrelevant considerations that have nothing to do with
good employer-employee relations in America, but only with political expediency
of either political party, are sacrificed, in the public interest.

We represent to you that at this time, in the present state of our economy, the
interests of employers, employees, and the public, all require that Congress work
out a labor relations law that is fair to all.

H. R. 2032 is not such a law,

Statement of Harry B. Pxjrcell, Industrial Relations Manager, the
torrington cc, torrington, conn.

This statement is submitted for the record at the invitation of Mr. John Le-

sinski. chairman of the Committee on Education and Labor.

At the outset I wish to enter a strong plea that whatever bill the committee

reports out as n substitute for the Taft-Hartley Act that that bill embody principles

that will be primni'ily in the interest of the public, not in that of labor leaders

or misguided employers. Because how perfectly that or any other labor law

operates, will depend upon how generally we accept the idea that the law must
respect the individual rights and liberties of every man; and that all men must

stand equal before the law.

If the Committee on Education and Labor in its actions, does give primary
considei-ation to the welfare of the general public, I know of no employer or man-
agement representative who would not be completely satisfied: and the over-

whelming majority of American people will ever applaud the Eighty-first Con-

gress for having met the test, squarely and successfully, of whether Government
is to function, or whether selfish minority pressure groups are to dictate the type

of legislation we are to have.
The Committee on Education and Labor must ho concerned with the impact

its bill will have on the union-management power equation, the effect of Gov-

ernment policy upon the relative strength of these two parties. At the same



NATIONAL LABOR RELATIONS ACT OF 1949 1723

time, I believe the committee should recognize the fiict that in the development
of our country's labor policy, we have, by public command, entered the stage of

public interest and union respcmsibility. We should not go backward to the

days of the public-be-damned, and union irresponsibility. We should maintain
the rules that have been established for both sides.

The Labor-:\Ianagement Relations Act of 1947 imposes on management every

duty which was previously imposed by the Wagner Act, and, without taking away
any rights from the workers, it gives them new and additional rights and pro-

tection.

I further submit that the core of whatever bill is reported out by the Commit-
tee on Education and Labor should be in such principles as

:

(1) That unions give advance notice before striking:

(2) That Communists as agents of a foreign power, should not control Ameri-
can unions

;

(3) That unions honor their contracts;
(4) That union members are entitled to a report on their organization's finan-

•cial standing

;

(5) That enforced membership in a union as a condition of employment is

repugnant to free Americans

;

(6) That the jurisdictional strike and the secondary boycott are inexcusable
wastages and unfair; and,

(7) That work stoppages in industries vital to the public health and welfare
are unjust and should be prohibited, or at least delayed until all efforts at peace-
ful settlements have been exhausted.
From my more than 10 years of active participation in labor relations work, I

"would say very definitely that these principles are accepted by the public, in-

cluding most union members.
The hysterical screams of certain labor leaders against the Labor-Management

Relations Act of 1947 are not prompted by any sincere concern those leaders have
for the rank-and-file workers, or the general public. And anyone who is familiar
with the labor movement knows that the screams of the labor leaders are as
empty as they are frenzied. For the labor spokesmen never proved their case
against the Taft-Hartley Act. The gap between the charges and the palpable
facts was just too great.

My confidence in the essential fairness, good sense, and good will of the Ameri-
can people is great. I sincerely hope that the Comnnttee on Education and
Xiabor believes, as I do, that the American public will oppose any attempt to

force a retreat on the principles which I have enumerated above, and which, in
my opinion, are the historic core of the Labor-Management Relations Act of
1947.

Statement of Frank C. Hunt, Director, Industrial Relations Division,
Bridgeport-Stratford Plants, Manning, Maxwell & Moore, Inc., Bridgeport,
Conn.

My name is Frank C. Hunt; my business address is 11 Elias Street, Bridgeport,
Conn. : and I am in charge of the industrial relations activities for a division of
Manning, ^Maxwell & Moore, Inc. This division includes two plants, one at
Bridgeport, Conn., and the other at Stratford, Conn. The total work force in
both these plants amounts to approximately 1,200 people.
We have always felt that our employees are the company's most important

asset and that our personnel policies and practices must give the fullest oppor-
tunity for enjoying the self-respect, dignity, and importance to which all of us
are entitled, wherever we work. We have long felt that our employees should
be free to choose the kind of relationship they wished to enjoy with their fellow
woi-kers and with the company.
Approximately 5% years ago the majority of our employees chose to join a

union, and we have negotiated collective-bargaining agreements with local 210
of the United Electrical and Radio Workers Union since that time.

RECORD OF HAEMONIOUS RELATIONSHIPS WITH EMPLOYEES

I am glad to state that we have had the good fortune to enjoy friendly and
cooperative relationships with our employees, many of whom are skilled crafts-
men. During this period of time we have continued to strive toward the goal of
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ail ever ht'tter niuU'rstanding with tlinu. 1 aiii ahul to say that there has been
no strike or any serious iiiteri-ui>tioii of production in that period of time.

I should liko to make it elear at lliis point tliat we liave extended tlie full

hand of cooperation to our union and they in turn have worked with us. It is

this mutual willness, tlie common desire of both labor and management to work
together, which I believe is at the core of our present relationship.

As a result of our earnest effort toward fair dealing, we have so far been
successful in settling our own problems, and have not found it necessary tO"

appear before the NLRB either under the Wagner Act or more recently under
the Lal)or Relations Act, or have we ever appealed to the courts.

All of this is good. It serves the best interests of our employees, of the eoni-

jiany, of our stockholders and, equally imp(u-tant, has made it possible for us to

put more and better goods at lower prices into the hands of more and more
people.
Of course, gentlemen, you realize that I do not speak for any local union, nor

would I presume to speak for any union of any kind, but I believe the facts

))ear out my statement. In every State in the Nation there are hundreds, if not

thousands, of medium-sized and small plants.

In the Bridgeport area, and the Detroit area, and around \\'heeling, W. Va.,

and Kansas City, Mo., there are thousands of tliese small plants, and it is from
these modest beginnings that come the fine, strong companies that make Ameri-
can industry what it is, and give to this Nation an unsurpassed standard of

living.

Also, we must remember that in every industrial locality new companies come-

to life every year. Some fail, it is true, but others go on to be tine, stable organ-

izations. In the Bi-idgeport area in 1048, 38 new corporations started business.

Now, it is true some of these ccn-porations employed only two or three people,

but if w'e look back through our industrial history we will probably tind that

Mr. Edison or Mr. Ford first* emjiloyed only two or three people. In all the

other areas there are other new companies being foi-med and, gentlemen, all of

them, employer and employee alike, are asking for only one thing—^a fair and
just Labor-Management Relations Act impartially administered.

Many of these plants have local unions, and in the great majority of cases

industrial relations are excellent. The union and the management both try to

be .iust and fair in their dealings with the employees and with each other.

The millitms of people that work in the thousands of small and medium-sized
plants are a great .segment of the public. This great group want steady em-
ployment and fair pay, and I believe their best protection is a fair and just La-

bor-Management Relations Act. The basic principle of industrial peace is most
important.
There are milliims of people in these plants. These people believe in the fun-

damental rights of the individual. They believe that a bargain is a bargain and
must be lived up to. They believe that a contract is a contract and the terms

of the contract should be enforced. They believe that the foreman in the shop

is really the boss and they hope some day to be the boss themselves and, per-

haps, even own a shoi> of their own.
Let it be understood that I represent no group of any kind, either manufac-

turing, chamber of commerce, or any other organization, I speak here of my own
beliefs, and I believe this belief is founded on fact.

The country lias before it a very vital question of the civil-rights measure
that has been proposed by President Truman. It would appear to the average-

layman that a civil-rights program would be designed to insure freedom in

education, in religion, in politics, and many other ways; all of this regardless

of race, creed, or color. Also, it has no doubt occurred to many laymen why
any civil-rights program should not also include the freedom to work at your

trade and earn a living, regardless of any restrictions. How can we preach civil

rights for all on one hand and then insist the man nmst join any type of an
organization to earn a living: isn't his right to earn a living a civil right?

There is no need for any tyjie of compulsion in labor unicms. There is a far

better way. The unions of today are strong financially ; far stronger in every

way than "many of the medium-sized <>r small plants throughout the country, or

any combination of them. Let the union leadership in the locals be of that

caliber that would make the employee glad to join, and the emph'.ver glad to

have able men to deal with, and tlie union needs no coiiipnlsory membership of

any kind. People will flock to join the union. That is the better way.
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BARGAINING

To reach an agreement we supuuse that there was some kind of a bargain,
therefore, we can take it for granted that when Mr. Edison Iiired his first

helper tliere was an agreement as to wages and, tlierefore, a bargain, and both
Mr. Edison and his helper acted in good faith and so carried on their worli.

Now, in all the small and medinm-sized plants thronghont the country, whether
thei'e be unions in them or not, I believe it is the intent of the employer to bar-
gain with his men in good faith, and I believe the local unions, in the vast
majority of cases, want to bargain in good faith. Sure, we all know the
compaiues get tough or the unions get tough. Sometimes they feel they liave

to, and sometimes they might really have to. The point I believe is important
is that these smaller groups sit down and really and truly believe in the prin-

cipU's of bargaining in good faith on both sides of the table. It is my belief

that the issue before the law in this matter of requiring both sides to bargain
in good faith is essential. All the world over a contract is a contract and
should be enl'orcable before the law. This is a cornerstone of proper relation-

ship between any two parties.

I would like to (piote here from a statement that President Truman made
in opening the Labor-Management Conference in 1945

:

"We shall have to find methods not only of peaceful negotiations of labor
contracts, but also of insuring industrial peace for the lifetime of such con-
tracts. Contracts once made must be lived up to and should be changed only
in the manner agreed upon by the parties. If we expect confidence in agree-
ments made, there must be responsibility and integrity on both sides in carry-
ing them out."

It is my very earnest belief that here is another basic principle that will go a
long way toward keeping that industrial peace that never makes the head-
lines.

The United States Mediation Service can only best serve all the people all

the time by having the absolute confidence of the public and of labor and man-
agement. This administrative body should be independent from any suggestion
or persuasion. We shoiild take a long range view of this service and look
ahead to the time when through the justice and ability displayed by this
agency we will have reached the status, in the eyes of our people, comparable to

the integrity of the Supreme Court of the LTnited States.

It has always been one of my firm beliefs that the first obligation of man-
agement to its employees is to so manage a business that it will make a profit.

It is obvious that only a profitable company can pay good wages, have good
working conditions, and attract the type of employee that the union is glad
to have for a meml)er. and the employer is glad to have in his plant.

You gentlemen can probably find, each in your own district, a situation that
looked hopeful, but through mismanagement something went wrong so there
simply was no jobs. This is wrong; it hurts the public, it hurts labor, and it

hurts the managers who put their money into the enterprise.
To manage an oi>eration and make the profit necessary, management must

be allowed to manage, and in the management setup of today the foreman
is perhaps the most important of all.

Any type of unionization of supervision would appear to be disastrous for the
small and medium-sized companies. In the large companies there may be
thousands of foremen, but in the type of companies I am talking about there
may be 2 or perhaps 40 or 50. They are management's men. They must see

to it that the departments they operate are opei'ated at a profit. These manage-
ment men must be fair, they must be just, they must know their business, but
they must help the company in its endeavor to be a good, strong company that
can afford to improve working conditions, can afford to expand and make more
jobs, and can continue to give the public a good or a better article at the same
or a lower price. In the medium-sized companies these men know almost from
day to day many of the over-all problems; they are really and truly manage-
ment.

Gentlemen, the basic principles that I have enumerated to you, I believe,

are absolutely necessary for the peaceful industrial life of the hundreds and
thou.saTids of small and medium-sized companies throughout the land, and once
more I believe that these principles are, as of today, practiced in the day to day
dealings between labor and management which is the reason that we have
industrial peace in the hundreds of thousands of these plants.
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Oakland, Calif., February 4, 19Jf9.

Hoti. Joiix Lesinski,
ClKiirman, Jlousc Committee on Education and Labor,

House Office Buildinff, Washington, 1). C.

Request this be rend to full conuiiittee and made of record. Passage of the
Taft-Hartley Act was demanded by the general jjublic to correct the abuses of
irresponsible labor elements. It has accomplished that objective. Your com-
mittee should hold milimited liearing if necessary and demand proof of necessity
from any proixments of clianges. Failure to do so would constitute a grave
oflfense against the public welfare and unw arranted favoritism toward a minority.

L. W. Watson,
2900 Glascock Street, Oakland, Calif.

AiuLiTE Laundry, Inc..

Philadelphia, Pa., April 5, 1949.

The Honorable .John Lesinski, M. C.,-

Chairman. Committee on Education and Lahor,
House of Representatives, Washivfjton, D. C.

Reference : Your letter of March 17, 1H49.

Dear Congressman Lesinski : 1 wish to express my appreciation to the Com-
mittee on Education and Labor of the House of Representatives and to you for
the priviledge extended me in permitting me to express my views on bills

H. R. 2032 and H. R. 2033. While I do believe it would have been easier to
present my views in person in a round-table discussion, I can readily appreciate
the heavy demands upon the committee's time due to the tremendous impact this

contemplated legislation will have on business people, both large and small,
upon invested capital, upon labor, and through its accumulative effect, upon the
national economy as a whole.
As I read your letter I can't help but be forcibly struck by the meaning of

your sentences "* * * the subcoiumittee requests you file a written statetment
which will be placed on record. Consideration will be given your views by
members of tlie subcommittee." Under what system of government other than
ours could a little person be heard by his duly elected legislative body with the
patience and respect implied in your letter?

Certainly this is a shining example of a government recognizing the rights
and dignity of its individuals. Whether my views are helpful or not in assisting
the subcommittee in formulating wise and just legislation in the field of labor-
management relations, remains to be seen, but I value most highly my right to

be heard.
At this point, I wish to emphasize that the views I shall present herein are

entirely my own and are not those of any group of laundries, local. State, or
national trade associations. They are based solely upon my personal back-
ground, training, and education, and upon my present problem of bringing a
business which had been badly mismanaged and milked from one of a very
precarious financial position to one of financial health.

The two phases of my discussion will cover: (1) Labor-management relations
and (2) a legislated mininmm wage.

1. Labor-management relations : For the past 16 years, our country has been
undergoing a very important phase of growth of our labor-management rela-
tionship. Labor, fighting an u])hill battle for many decades has finally won its

riglitful recognition on the same plane with invested capital and management.
Slowly—even to many die-hard reactionaries—but surely has come the univer-
sal recognition that we all play on the same team—invested capital, the line;
management, the quarterback; and labor, the ball carriers. Teamwork, and
teamwork alone will give us a winning combination—not continual bickering
and strife.

In any social evolution for betterment, frequentl.v the pendulum has a tendency
to swing from one extreme to another, and it takes a while before it strikes a
happy medium. Formerly it was too far <m the side of capital and manage-
ment ; now it has swung slightly too far toward labor. Ultimately, whether it

be now or in the future, it will hit a state of equilibi-ium, at which time our
•economy will reach a better state of stabilization, which is the basic goal of
government, labor, business, and Mr. Average Citizen.

Unfortunately the divergent views built up over many years between man-
agemejit and labor, failing to accept their universal partnership under our



NATIONAL LABOR RELATIONS ACT OF 194 9 1727

present economic order, has now been extended into our national political life.

For example, an article covering hearings similar to yours which were held
before the Senate Labor Committee, reported the Honorable James A. Murray,
United States Senator accused Mr. Gerald I). Reilly of double-crossing labor by
assisting in formulating the Taft-Hartley Act. (Philadelphia Inquirer of
February 5, 1941))

Only too frequently now do we read or hear of a similar implied indebtedness
due labor or management for its campaign endorsement of a dully elected legis-

lator. Certainly this is an unfortunate assumption—though commonly held by
many—as I sincerely believe any man who is of the caliber to be seated as a
Member of our Congress or Senate, certainly creates, sponsors, and supports
legislation according to the dictates of his conscience, to the best of his ability,

and for the best interests of the country as a whole—not for any group or
siiecial interests.

Because labor in its first real entiy into the political arena largely backed the
successful party, and because of the magnificent fight waged by our President,
labor has been somewliat prone to identify the Democratic Party as its own.
If this thought becomes more universally accepted, it is conceivable that it

could become more nearly an actuality, in wliich event, as the success of each
of our two major political parties ebbs and flows, so will legislation affecting
labor-management relations. Therefore, I recommend a bipartisan policy be
adopted in this field, similar to that being followed in the field of foreign affairs

to create permanent and just legislation which will lead to industrial peace.
The basis for any such peace nmst be fair play and a code of ethics recog-

nizing everyone's rights. Tlie very essence of a contractual relationship is one
of dual responsibilit.v—not tliat of a unilateral position. Therefore, I propose
that union organizations be subjected to the same rules of existence that any
other nonprofit organization is. With their growth and gains in public accep-
tance, comes their obligation to accept responsibilit.v. This means corporate
organization, financial responsibility, and accounting of income and disburse-
ments to the Government, their entire membership, and the general public.

Finally, I believe that this subject is so vital to the future economic welfare of
our country, that legislation in this field should not be recommended to the Con-
gress to meet any given time schedule, or satisfy any executive directive. This
is entirely a function of the legislative branch of our Government. It should be
developed slowly, carefully, deliberately—with the thought in mind that it will

be practical, positive, and workable ; that it will stand the test of time ; and that
regardless on whose toes it may tread, it shall be for the best interests of the
industrial peace of our country.

2. A national minimum wage: As our economic life is composed of so many
thousands of types of businesses, and as living and working conditions vary so
widely throughout the country, no one can fully appreciate the effect of a na-
tional minimum wage on each type of business and on each geographical section.

This is a matter requiring a great deal of study, research, and thorough inves-
tigation by sections, by industries, and by sections within industries. However
there are certain generalizations which I shall set forth, and then I shall show Its

inevitable effect upon the AirLite Laundry, Inc., which company I operate.
The laws governing our present economic system, that known as the individual,

cooperative exchange system—and certainly no one in his right mind wonld trade
it for any other existing in the world toda.v—are as true as any law of physics
or chemistry. Any attempt to manipulate them artificially can only produce
distorted and undesired results.

Despite the fact we are enjoying the highest prosperity in our history, for
many of us, the depression of the 1930's is still a vivid nightmare. Our Gov-
ernment is constantly on the alert and doing everything in its power to smooth
out the hills and valleys of the business cycle. Yet we can't close our eyes to
the fact that the business cycle has been and always will be a part of our eco-
nomic life. The beginning of each phase has its inception in the preceding stage,
and it is such a logical and natural phenomenon, that everyone is powerless to
prevent it. In enacting a national minimum-wage law during a high point in

the c.vcle. we may feel we are helping to level it out ; yet we are only deceiving
our.selves. While in many industries, wage rates are higher than this proposed
minimum, at least during these boom times, still the.v are not as high in many
others, particularly in tlie service industries where labor constitutes such a high
percentage of the selling price. The fact that so many may be adversely effected,

may have a reverse effect from what was intended, and thus precipitate an
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earlier turn in tlic business cycle l)y the oreatinn ol" niieniiiloyment due to pricing

a cninniddily or service out ol' the market.
Fuitiiei'niore, assuniin.i; for tlie salce of an arfiunient, it sliould liave no effect

upon \vaf;es or any l)usines.s today, wiiat assurance is there of industry being
able to iirovide 40 liours of work at this or any other wage rate? How will a
national niininiuni wage prevent a continued operation of the business cycleV

When we are in the lower phase of a business cycle such as the early 19:',0's,

how will business be able to start upV Will a national minimum wage of 75

cents or any other amount facilitate or impede recovery at this time?

Labor is and always will be a conuuodity, subject to the laws of supply and
demand, (lesi)ite how much we may not like to recognize this fact. Before uni-

versal unionization, it was more at the mercy of the buyer, but with the general

accep'ance of the pi'incipal of collective bargaining, this position has improved
immensely. Certaiidy today our resiionsible labor leaders are unquestionably

liighly .skilled negotiators, and invariably are able to obtain the highest possible

rates of pay the traffic will bear without pricing their particular industry out

of the market. This fact in itself suggests the solution to the whole problem

of wage rates. With widely divei'gent cii-cunistances existing in each industry

and in each locality, and due to the fact that labor contracts are generally of a

limited duration so that they will be negotiated in all phases of a business cycle,

certainly there is far more flexibility inherent in arriving at a wage rate over a

bargaining table than through a fixed naticmal legislative rate.

Approaching it from another angle, supposing in a given industry, there was
an average raise of $10 per employee. Two and one-half dollars of this .$10 raise

would immediately go into Federal income tax, so that exclusive of GAB,
unemployment, city or State wage tax, etc., his greatest increased take-

home pay would be $7.00. However, $10 per employee would have to be injected

into co.sts which will either (1) reduce profits, (2) create or increase a loss,

(3) result in an increased price sti'ucture, or (4) which may result in an un-

fortunate loss of volume. If this increase were general in all industries, or at

least in many, most costs would increase progressively, so that percentagewise,

the real buying power of labor w-ould tend to be reduced, thereby sowing the

seed for the iiext phase of the business cycle.

The pay structure of Airlite Laundry, Inc., is as follows:

Type of personnel

Entire plant
Shirt girls ' (inside)

Other inside plant

5 key employees (inside)

Office personnel
Driver-salesmen V.

' Piece-work basis.

2 Salary and commission basis.

Average
houis

worked per
week, last

6 months

37
37
37
48
40
40

Our Union Contract has a 61-cent base rate. Should the 75-cent minimum
wage be enacted, we shall be obliged to have a general increase of at least

14 cents pei' hour across the board because (1) individual differences in ability,

skill, and length of service must be recognized, and (2) the union will of

necessity and fairness require that if raises are accorded one group of employees,

it shall be given to all. Actually, however, it is almost a certainty tliat tins

75 cents would be used as a floor from which the union would be forced to iip

its minimum base, because it must have something more to sell its membership

than that which the (lovernment was able to obtain for them through the pro-

posed national minimum-wage law.

Assuming no raises were given our drivers, key employees, or office personnel,

I calculate the wage raise caused by this legislation would anumnt to 10 percent

of our pav roll—namelv about $12,000 per annum, which is nearly 6 percent of

our <n-oss' sales. With an operating profit of $4,500 in 1947 and an operating

loss of over .$,s,()00 in i;)4S, to absorb this $ll2,()0(t without an upward revision

of our price structure is, of course, an arithmetical impossibility. Mind you,

this increase in pay roll has excluded many classes of employees, but i)racti-

cally whether this can be done or not without destroying the morale of our

organization, is higlily speculative and probably impractical.
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This leaves ii(» alternative but to raise our retail sellitiii price. In a service

business such as lauiKlry, this is not (juite as simple as it sounds. Since Novem-
ber iy4t) when OPA was removed, we have been forced to effect five price in-

creases. Without exception each tilne our poundage dropped in greater propor-

tion than our increased price was able to hold up our dollar volume, so we
have shown a steady decline in receipts as well as tonnage. Therefore, despite

increasing wage rates, the total hours worked per week have been reduced
from an average of 44 honrs to 37. Thus the dollar take-home pay of our em-
ployees has remained relatively constant.

Of every $1 our customer pays for her laundry service, 63 cents is paid for

labor of our organization. With tills high percentage of labor costs, oliviously

any marked increase in wages will cause a rapidly higher increase in price,

and coming at this time will create dangerous customer resistance. While I

calculated only lO-percent increase for our minimum personnel so affected, prac-

tically we would have to extend this coverage to all. As our .supjily costs would
also retlect this legislation, in my opinion, it would require at least a IH-percent

general raise in our prices to safely carry Airlite through.
In our former price raises for a few weeks, the average sales price of our

bundles would rise, but within 6 to 8 weeks, it would return -to its original

average, indicating again that a woman has just so much to spend for laundry
service and come what may, she can not and will not spend more.
While I am violently opposed to any sweat-shop labor, and despite the fact

that the pay rate of Airlite's employees are in the lower brackets, still we offer

stable employment to all our people—52 weeks out of the year, which is some-
thing mighty few other businesses can do. In the long run the annual pay of

our employees is quite comparable to and in many cases better than industries

which pay a higher hourly wage rate.

As I indicated before, I am seriously concerned about pricing Airlite out of
a very substantial percentage of our market—so much so that at this time when
our volume is off 8 percent over the last 4 months, I believe we would fall far
below our "break even" point, sufficiently to .jeopardize our already critically

weak cash position. Frankly, I am seriously afraid that the impact of this

legislation would drive Airlite out of business.

In the final analysis, laundry is a luxuary item which people can do without
by doing it in their home. Pecularily enough. Airlite laundry's competition are
its own cust(miers. It's a basic economic principal that if a business doesn't
have sufficient economic utility to sell its product at a fair price, it will die and
the moTieys it would have received will be diverted to more efficient industries
and to those which contribute more to the economic well being of the community.
However our business is the exception which proves this rule. For example we
might expect a large portion of our .$2(10.000 income to buy washing machines,
thereby stimulating sales and employment in that field—but almost every cus-
tomer we serve either has a washer or has access to one. As they are truly mar-
ginal workers, many of our employees, if we fail, would gravitate toward domes-
tic work or laundresses.

In this case our employee would then pay no unemployment tax, social-security
tax, income tax, or city wage tax; each would work for wages for the housewife
depending on how^ badly she needed the work, and for just what the traffic w^ould
bear; and who, in the case of similar laundry failures to our, would find herself
in heavy competition for domestic work, thereby driving the wage rate of this
class of worker down. In short, inasmuch as our real competitor, the house-
wife, is exempt from tiie national niiniinun-wage rate and from the attendant
costs of hiring labor. I believe that the laundry business should also be exempt,
at least until such time as the hou.sewife is brought under this coverage.

Airlite's taxes collected by city. State, and Federal governments, both hidden
and direct, were in excess of .$10,000 in 1047 and $7..')00 in 1948. This is exclusive
of the ])ersonal income taxes paid by the employees of the corporation. Should
Airlite be forced from business, this would represent a rather substantial tax
loss to our governments.
While I am speaking only for Airlite Laundry, Inc., I am certain nearly every

other laundry will be in a comparable i)osition. Therefore I sincerely believe
that by multiplying Airlite out several tliousands of times, it is highly impera-
tive that the laundry busine.ss be completely exempted from any national mini-
mum wage, should such a law be enacted.

Most respectfully yours,

Arthur J. Thorner, ,Tr.
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