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THE

PREFACE

Compofed by the Reverend Judge,

Mr. Anthony Fitz -Herbert.

N every ART and SCIENCE
there are certain Rules and Founda-
tions to which a Man ought to give
Credit, and which be cannot deny.

In like manner there are divers Maxims
and Fundamentals in the Knowledge of the
Common Laws of the Land, which a Man
ought for 10 believe very uece/[ary for thofe
leo will underfland tie [ame Law, efpecialily
at the beginning of their Stud:es; for upon
thofe Fundamentals the whole ! aw doth de-

. pend.  For which Purjofe, in Time paft there

B 2 was
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Natura Brevium.

Writ of Right Patent.

A H E Nattres of che Original Writs are to be
fhewed and declared, according to the Mannec
and Form as they are in Order wrirten and fet
down in the Regifter, which fhall be exprefled
and fpecified in Form following :
And firft, becaufe che Writ of Right Patent is in its Nature
the higheft Writ in Law, the Nature of that Writ fhall be
firft declared, and where it lieth.
B This Writ oughe to be brought of Lands or Tenements, 40 E. 3. 3.
and not of Advowfon, or of Common ; and lieth only of ’
an Eftare of Fee-fimple, and not from him who hath a lefTer
Effare. asTenantin ’Iail, Tenant in Frank-marriage, or Te-
nant for Life: For chefe Tenants fhall not have a rie of
Right Patent.
€  And this Wric lieth properly where a Man is feifed in Fze. 11 Afl 17.
fimple, and another recovereth the Land againft him by per.Curiam’
Defaule in a P-ecipe qudd reddaz: Now he, who hath Joft by ?(v:r‘c'; r:'
D D:fault, oughr to fue this Writ. Or if a Man feifed in Fet- guinit he
fimple die feifed of fuch Eftate, and a Stranger doth gbare, Ficir byDe-
dnd entereth into the Land, and deforceth the Heir; thefaulr, “and
Heir may fue this Writ againft the Tenant of the Frechold he &“’}JSM
of the fame Land, or an Affife of Mortdauncefter. ;mngcl:ﬁcr
E  And this Writ cught to be brought againft him who hath )
a Frechold at leaft in the Land, and not againft Tenants for
Years, Tenants by Statute-merchant, Tenants by Elegit, nor
Tenants by Statute-ftaple; but ought to be brought againft
thofe Tenants who have an Eftate in Fee-fimple in the Lands,
or an Eftate-tail, or for Term gf Life ac the leaft,

And
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Writ of Right Patent

But the Lord may give Licence unto his T¢nant to fue
his Writ of Right in the King's Court, or the Common Pleas,
before che Juftices ; and that as well after the Writ purcha-
fed and returned into the Common Pleas, as before the Writ
purchafid and fued. And the Form of the Wit when it fha!l
befued in the Common Pleas by Licence of the Lord fhall
be futh: Rex Vie', &c. Precipe A qiid jufle, &c. redd. C unum
mefusg cum pertin in M. quod clamat efle jus & hereditatem
Suam. & unde qurit. quid prad. A. ci mjufle deforceat ; & riff
fecerie, & pradi®® C. feceris te ficurum de clamore fio profi-
quend” tume fumm. per bonas Sum. predifl’ A. quod fit coram ju-
Pic. mftris apud Weftm. in quindms Sanfy Trivitat’, offenf.
quare nom foccrit : & habeas ibi Sum’, & hoc Breve. T. Crc.
quia L. capital Deminus Feod, illius nokis inde vemifit Cur, fuam.,
And fo this Claufe fhall be put in the Wrir after the Tefte,
&c. And if this Claufe be omirted, and the Lord after the
Purchafe of the Writ fend his Letter to the King that he is
contented therewith, it is fufficient. :

And if fuch Claufe, quia Dominus remifi Cur. fuam, were
in the Wrir, it is not material whether there were any Let.
ter of the Lord in the Chancery, proving his Aflenr, or rac.
And the Form of the Letter of Licencs, which thall be cer~
tified unto the King, is thus:

Excellensiffimo Principi Dimino H, Dei gra:ii Rezi Angl’, Ds=
mino Hibern', & Daci Aquitanie, Dunelm  Epifopus faluterm
in €0 per quem Reges regnant, @ Princip's diminantur.  Quin K.
de S. in Curia vefira, coram Fuftitiar. v-firis de Barco, pcr B eve
wveflrum de Reflo; Wo de uno mefuagio cam pertin, in 1. qaod de
nebis scnatury moftrd licemtis medionte projonic iwmplaci:’ weflre
Celfizwiini Regia smor, prof intimamas nos niflraws Cure wobis
inde Dic wice remififle, [vlvo mbis alids jare deminii woftri im
cafu confimili, f acciderit,  Incujxe vei tofiimon’ kas litcras mftras
fieri f.cimus Patentess  Dasg’ apud Londor’, dic, a:no, d=c.

But if the Tenant of any Lord fu: fuch a Wric of Righe
in the King’s Court without fuch Letrer, ard recover, it
feemeth the Recovery is good, and the Lord {hall not void
the fame nor the Tenant.  Alfo it feemeth to flant with Rea-
fon, that if a Man hold of any Lord, a5 of a Seigniory in grofs,
which is not any Manor, for which Scigniory he cannot
ke-p any Court ; that then the Tenantough: to fue fuch Writ
as before in the Kinp’s Courr, 2nd that the Lord fhall not
have A&tion, or other Means to annul this Aét, becaufe ke harh
nat any Court to held Plea for thar there.  In the End of the
Wiit may be thete \Words: €Quia Dominue ronifit Curiam, &z,
But if the Tenant wil] fue furth the Writ of Precip: inCae

Vi3 pits
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‘ -Writ of Right Patent.

woluerit : & habeas ibi hoc Breve. T fley @rc. Quia prad. A,
duxiz in axire W. Confarguineen: Fic'y &, propter quod idem
. Vic. favety &rc. fiat Execr:io, ére. wtupra.

And in a Wric of Right in a Court-Baron, if a foreign
Plea be pleaded, or the Mife is joined to be tiied by the
Grand Affife, now it the Bailiffs will proceed, the Tenant
may have a Piohitirion dire&ted unto them, which fhall
inhibit the Bailitfs to hold the Plea. Or he may inhibic
the Lord himf{elf, chat he {hall not hold the Plea, d~c. And
alfo fuch Wiit fhall be dirctted unto the Sheriff, forbidding
him to ho'd Plea in th: Councy-Coure upon the Writ of
Righe after {fuch Pleas pleaded ; and if they do proceed, he
may fuc forth an Aiss, and a Plurics, and an A:zechment
againft them. -

And it is to know, that if the Lord or Bailiffs do ceafe
to proceed in the Plea by Reafon of fuch Writ of Prhi.
bition, then whezn the Juftic.s in Eyre come into the Coun-
ty for all Pleas, the D:mandant may come into the Chan-
cery by the Record of th: Wit of Prohibition, which iffu~
ed before out of the Chancery, which is always enrolled in
the Chancery ; and chereupon he fhall hive a Writ dire&ed
unto the Sheriff, to fummon four Knights to chufe the
Grand Affife upon the Writ of Right, which is in the
Lord’s Courr, or in the County. And the Writ of choofing
the Grand Affife fhall be fuch:

Rux Vii'y, ©e. falns’, Sumen. per bomos Swmm. iiii. legales Mie
lires de Com. tuo, qusd fine coram Fuftic. mofiris ad primam
Al cum in parses illag wcvernt, ad -ligend. [uper [acram. [uwm
x:1. de legal. Militibus de ~ifn de N. aqui melius feiant & -
line dicere writas’. ad ficcud. Recogn. magne Afff nofira,
snter Ad Petent. & B. T’y de wno mcfuag. eum pertin. in N,
unde idem B. qui tenens offy pofase [2in magnam Affif. mfiram,
49 petiit Recognitioncmi firi, nter eorem mz:jus fjus hibeat in
mefuag. praditt: & furrn. por bomos Summ. pradiél. B. qued
tunc fiz 1biy auditurns iilom cletiion’: 9 hibeas ibi nomina
predicte Militum, & hee B-v'. And when the Plea is in
the Common Pleas, th:n this Wnit of Migna Afifa cligends
fhall iffue out of the Com non Pleas, and i+ Judicial: Buc
in the Cafe before, it fhall iflue ouvt of the Chancery, with-
out paying a Fine. And if the Demandant fue a Writ of
Precipe in Capite in the Coinmon Pleas for Linds holden of
another Lord than of th. King, then the Lord of whom
the Lands are holden may {u= forth a Writ direted unto
the Juitices of the Common Pless, rehearfing how that the
Lard is holden of him, c.mmanding them to proceed no
facther, & And
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Writ De Re@o claufo. 27

in the Lord’s Court, that then the Demandant may fue a
Writ dire@ed unro the Sheriff, commending the Sheriff
that he go unto the Court in ancient Demefn, and thar he
take with him four difereet Knights in cheir proper Per-
fons, to fee thar Right be done unto the Party demandant
in this Wric; and if the Sheriff refafe fo to do, he may .
bave an Alias and Plaries, and Actachmeat againft the She.
riff dn the Common Pleas or King's Bench. But it feemeth
thac this Wric which fhall be fo fued dire@ed unto the
Sheriff, that he fee Right done to the Demandaar, is of lictle
Effet; for by Vertue of this Writ he cannot compel the
Lord to do Right unto the Demandant, as it feemeth, ramen [13.]
SAvare : For if he cannot caufe the Lord ro do Right unro the
Demandane in a Writ of Droit Clfe, then it fhall be in vain
to fue fuch Writ dire@ed unto the Sh:riff, to go unco the
Lord's Court, and to fec that Right be chere done. And the
Demandant may fue fuch Wrict dire&ed unto che Bailiffs, or
unto the Lord himfelf, commanding them that they do him
Right, &-c. and rhat they do not delay the Matter, érc. And
thereupon an Aliss, a Plurics, and A:tcachment if need be.

A And if a Plea be removed in the County, the Demandant
may fue fuch Writ dire@ted unto the Sheriff, that he pro.
ceed in the Plea, unto Judgment, and to do Right; and
upon that he fhall have an Aliss, 8 Pluries, end Arachmene
againtt the Sheriff, if he will not do accordingly.

B And note, That the Demandant in @ Writ of Droir Clfe 34 H. 6. 35.
cannot remove the Plea out of the Lord’s Coure for o 6 B+ 1.
Caufe, ¢rc. nor the Tenant remove the Plea out of the 5°Hlf" 3. 24
sncient Demefn, if not for Caufes which prove the Land to * ' 7' 3
be Frank-fce, and not ancient Demefn 3 and the Form of the
Writ of Recordare, to remove the Plea out of ancicat De.
mefn is fuch:

D Rex 7ic'. Lincoln. falur’. Pracipimus tibi, quod affumptis

tecum quatuer difiretis & legalibus Milit:ins de Com. tus, in

propria perfins tus accedas ad Cur. B. d: C. & inplins Curia

i7a recrdar, facias Loguelam qua cff in eadcm Cur. per parumm

Brove woftrum de Re&o, inter, &rc. de uno me[uagio cum pertin, in

I & Rucovd. ilud hibeas cram Inflic. naftris, &re. & partibus,

&rc. ¢ babeas ioi noming praiiff. qus:ur kominum, & b

Breve, {2 aliud Breve, &vc. Quis pred. A, in placitend. in Cur.

prad. prozulis Chartam Dymui Hen', qumdam Regis Anglim,

pregemitoris proavi wifte!, per quam idem preavus wofler fesffaa

wit W. pazrem p-al. A. (cujus Heres igfz eft) de mefungio prad’s

u: dicitur, per gaod idem A.dicit fe mon debere wec poffe Jfowe mo-

bis rifponderc: Fiar exccutio iffius Brevis, fi canfa fic wera, é»

prads






























































































































Quare Iwpedit, 71

ther Incumbent and dies ; yet the Patron fhall have an Affife 4
of Derrein Prefensmans upon the firft Difturbance againft che 33 H-6- 32. #: g
Hieir of the Diffurber, per Journeys Accounts ; and fn if the f;fﬁ"l_‘f: 10
Difturber prefent two or three Times within the fix tigions be-
Months, the very Patron fhall have an Afife of Darrein Pre- tw:x: Par-
Jentment upon the the firft Difturbance, cemcrs, far

net agres, :h Ordinary enght to admit the Prefentas of the oldeft ; but,{o:n':gsr‘)‘:;‘

D  Es provifum fuis coram Domins Rege, Aichiepifeopis, Epifeapis, This Pro-
Comitibas, & Barsnibw, qued mulla Affs ultime prefenmasionis Vilo is ta-
de ceters capimtpr do Ecclefiis Prebondatis, mec de Prebendis, t{," ‘;‘"] &y
Hill. 19 H.3j. " elt. 2.29.

Duare DInpedit.

THB Form of the Writ of Quere Impedit for the King
in the Righe of the Crown is fuch : .

Rax Vic. Lincoln, falatem. Precipe. W. drchispifespo & R. Vid. Firz.
permittant ms prefemiare idomsam Perfonam ad Ecclefiam de 3’7::?: 5

. gua vscsi, G- od wofiram [pelat Domationem, & unde pred. )1 1 gy
W. #rchiep. & R. »os iujzh impedinnt, ut dicitur. Et nifi, &c. buve ansf-
Juw', Gec. prad. Archiep. & R. qued fixs coram mobis, &9¢c. wel [z of Dai-
coram Fuflic. mfiris de Bancs, re. fenn p"';t'"
be may bove 8 Quare Impedit, bu¢ mat é contra. C. § Part, 102. Jn 8 Quare Im-
pedit, the Writ fuit ad Ecclefiam ; snd the Coumt de Advocatione duar. partium.

For the King may fue this Writ, and every Writ, in what
Court he will.

B And if the King hath Title to prefent unto an Advow.
fon by reafon of the Lands and Temporalties in his Hands,
of s Bifhoprick, or Abbey, or Guardianfhip of an Heir,
then the Wric is:

Rex Vic. London’ fulutem. Precip. W . Archiepifcops, qusd
permistas ues prafensare idomsam Per[imam ad Ecilefiam de W . gue
wacas, G ad wofirem [peciat Donationem, vatione Epifcopatns Can-
tuac’ seper vacewt. & in mans nofira exiftent’, O unde idem M-
chiep. mes injufte imped’, wt dic’, Gre.

Aand if ic be unto the Prebend, then thus: Ad Prebendem
de L in Ecclefin, Cre. que wacat, drc. rasiome Epifiopastus, Gre.
And if it be by reafon of Ward, then the Writ fhall be =
Lue vacst, & ad mfiram, {oc. ratione Cuflod. terr. € baredis
T. quendam Comitis de A. defunSli, qui de mobis temuit in capite,
&9 in mans mfira exifientis, G wnde prad’, &rc. mos injufls, Cre.

K 4 And




















































































































































































































































































Recaption,

F  And if the Lard diftrain, and the Tenrant fue a Rep'evin,
which is removed into the Common Pieas, and the Conu-
fance is demanded by the Bai'y of the Frechold, and is grant-
ed, and afterwards the Bail'ff fail to do Righturto the Parry
if he diftrain again for the fame Caufe, the Tenant fh: N have
a Recaprion, becaufe the Lord ought ro remove the Plea into
the Common Pleas again by Refummons, {¢

And a Recaption li-th where the Lord dift:aineth other
Cattle of ihe Tenant than he firlt diftrainsd, as well as if he
had diftrained the fame Carel: again, if it be for one and rhe
fame Cauf:, as I conceive. And yetin 19 E 3. the Iifue
was tak-p upon the Property ofche Cartle, as that they were

" other Cattle of rhe Piaiaiff, &,

And a Recaprion lierh as well where the Loxd diftraineth

" the Tenant again for the fam: Canle, where rhe DPlea is de-
pending in the County hef re the Sheriff, as where the Plea
is depending before Jultices of Record.

And if the Plez be dep-nding in the County before the
Sheriff, chen the Form of  he Wiik: of Recaption is :

Rex P ¢’y &co Monflrazit nob's A. god qum 1 Averia fua,
que B. - pit & in.uflo detinait, cid. A fine Prove mfiroropl ziaf e,
G d d .5 diem ufq, 84 prox. Com. tawm & pre.. B actach sffis,
sd refpourt. fuper prafe A, iden B. poft A:zachamen:. illd Auiria
Pred. A itcrum cipit ca sccafine qur prous e ceporaty & cs fieur
Pprius detimer. Ei quin kic tij1fiu et & man:f: cmtra pacem
nefiram, Tib: pracp.mas, quod Averia prad. A. fn: dils:ione de-
liberari fas, queujguc capizale vlacition v eos teymint’. Et
invencr. quod.prad. B. Averia pred A iterum ciperit ca cocaffone
zu pris ea cap rar, & es fieuw' prous d:2ut, tunc ¢vozs praf. B,
bsbeas coram ;¢ & cuﬁ.;.ﬁ!-m Placitorum Corcne Not w 3d proxie
b Corm, tawma. Et fi per Ball wos twis, per quos Averia prad, A,
replegiat. fucring, & per al.o; probos & legai. howin s de Coms two,
convingi poscr. @z [ccund. czption. pro una S rad. 057 fone, tune ip-
Jum B. ita per w:f-ricovdiam caf:zes, quod cafligac. ila in calu
eonfmili timor. aliis prabea: delinguendi.

And if the DPlaiot be in the County by W:it of Replevin
pending before the Sicriff, thea th: Wrir is fuch :

Rix Vic S. f3ut’. Monfiravit no'is A qud cum dpfe Breve
softrum nnper tibs deraliffe: de Averits fuis 1L ovep!y que B.oces
pi: & ingule actinet, I Aueria ills oA, A ripl 3% & cidenn
dediffes diem ufg; ad prex. Com. tuwm, &c. asin the Wric be.
fore. And i: th: Plaint be removed our of the Couity by Rea

¢ordare, chen th: Form of the Writ of Recaption fhall be ﬁx;h
ox:
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Wit de Withernam.

the Sheriff, then the Sheiiff fhall return the wkole Matter
in Court, and thereupon the Court fhall awa:d a Writ of

Withernam, and a New ¢mit:as with the fame: And the Form

of the Writ fhall be fuch:

Rex Vic. B. falut. Cum plur’, &c. [ufque ibi, wel nox potu:fii]
ac R. de C. Ball. Libertatis S. \Valrici, cu: Retorn. Brovis noffri
baber' fecifi, tibi refpord.rit, quoed Exccut’onm Breiis il

Jacere nm potuit, 10 quod v fim Averisrum praa’ kab.re non poe

B

suit , ficut su nobis fznificafti ; per qued tibi prociperimus o
qued Averis pred. B. i1 Bid. taa fine dilq.«r. caperes in Withern.
& em detineres, don:c id.m A, Aviria fus, &c. inde direP, wiel
caufam wobis fign {7, &c. wel ti mow potuiffi 5 ac tu nokis retore
maveric, qued 1den: R. Ball, Libcrtatss pred’. cui Recors®, &c. ka-
ber. feeifti, wwll. tibi inde d.dit v fpous’. 1ib: pre-ipimus, qued
won omittas propt. Libertatem pred’, quin’ eam ingrediar’, Xc.
eap. in Withern. dorec, &c. juxra, &c. prive tibi, &c. Tefle,

c.

And if a2 Man diftrain any Man’s Cattle, and he fue a Re-
plevin by Plaint made unto the Sher:ii, for whi.h the Sheriff
makes a Precept unto the B.iliff to 1:plevy them, and the
Bailiff return at the nexe County, that he cannot replevy
the Cattle, becaule they are floined, or that ke cannot
dave View of the Cattle ; then the She:iiff in the fame Coun-
ty-Court ought to make Enquiry if it be true which is re-
turned. and if it be found fo by the Jury, then the Sheriff
ex Offcio fhall make a Precept unto his B.iliffs in the Nature
of a Withernam, to take as many Cattle of the other Parry
And if the Sheriff make fuch Precept to take the orh=r’s Cat-
tle in Witheornam, and the Bailiff will not execute the Wric,
chen the Party may have a Special Writ out of the Chancery,
dire&ted unto the Sheriff, commarding him to do I7ithernam,
and to do Execution of the firft Judgment: And the Wric
fhall be fuch,

Rex Vic’, &cc, Monfir, nobis A. qued cum B. &5 C. Averia prad.
A. cepif {9 injufle detinuif. idemqu: A. coram ¢ proficutns fuiffce
pro Averiss prad. fibi fecund Ligem & Cunfusid. regni noftri
replegiand’, ac licer per 1. Ball. cunm, aucm ad Av.ria prad. de
#i&. A. repleg. mififti, teftatum fucric, & per ingu:[iz:on.m (prout
mcris eff) im plen. Com. tuo fall. cempertum, qrid inomw Ball. wis
fum de eifd. Averiu babere von potwit, ad ead.m pref A.reples
giand’, per qued in pleno Com. tuo confideratum fuis, quod rives
vis pred. B. & C. in Ballive tus capercntur in Withernam, &
desinerentar, quenfq; eidem A. dveria fus prad ficwmd. Legem &
Confustud. Regni woflri replegiar. poffint 5 idom tamen \, Exceution’

eonfiderationis prad, nmdum sffesurns e, ad damn. ipfivs A, new
3 modiium
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Libertate probanda, 173

G Andnow by thefe two Writs ic appeareth, that the Lord 11 H. 4. 48
who fueth the Wrir de Natiuo babende, fhall pusfue his Plaint Gafcuign
upon the Writ of Nativshsé:nds, and fhall declare thereupon, 3%

Or¢. an? that the Villain fhall make Defeace, and upon rhat
Writ de Nativo bab.nds the Freedom fhall be cricd. And alfo
it feemeth by thefe W-its, that a Wric de¢ Libersare probanis
doth not lie, if not upon & Writ d¢ Native babendo fued out

 before by the Lurd. '

H Buc it appeareth in 12 H 3. Itin. Nirzh. that the Villain Fitz.2. Vi's
fued a Libersate probamda, & obeslic [¢ ac the fourth Day s- lainage je.
gainft the Lord, and he did not appear, but made D:faule,
for which, upon the Defaule of the Lord, the Villain was
enfranchifed ; and he had a \WViit unto the Sheriff, that he do
not {uffer the Lord to trouble him after: Qi wid. ia Title
Villainage in the Abridgment; and wid. 47 H. 3. 4 good Caje
of . that Macter. )

A And when he fueth the Narivo babewdo, he fhall enter a virz Vil-
Plaint before the She:iff in the County, as he fhall do if lainag- 3.
he fue a Replevin by Writ unro the Shetiff, he ought to enter  [78.]
his Plaint before the Sheriff ; o (hall he do upon th: Naziw
babundo : And the Plaintiff thail recite how he is his Villain,
and how that he fl-d from him, é«. And by the Wrir of
Libertate probanda that Plaint fhall b= removed before the Ju~

" ftices of Eyre, or b-fore the Juftices de Banco, and tlten che
Matter fhall be cried before them, &¢. Or the Lord may
remove the Plaint by a Pore before rhe Juitices of the Come
mon Pleas, and thereupon he fhall have Procefs againft the
Villain, é¢ for the Sheriff cannot determine the Title of
Villainage in.the County ; and that is proved by the Woids
in the Writ of Librtate probarda, viz. Quia buju/modi probaa
ti0 nom pertinct ad te capiend’, &c.

B Andit is good ‘or th: Lord, that when he fueth the Ns.
sive babendo unto the Shetiff, that forthwith he fue his Pome
unto the Sheriff, to remove the Plaine before the Juftices of
the King’s Bench : For if after the Nativo babendo fued, the 11 H. 4.43.
Lord fue a Pone to remove the Plaint before the Juftices d: Gaftoign.
Bancs, and before he delivereth the Pon: to the Sheriff, the old N
Villain fueth Libertare probania, and delivereth the fame to g, 36"
the Sheriff, by which the Sheriff adjourneth th: Plaint be- .¢ £ 4. 4o,
fore the Juftices in Byre, and recurnech the Matter upon the Villaisary
Ponc before the Juftices of the King’s Bench ; now the Ju. 12- Thar 2ie
fices of the Bench ought not to proceed upon that Pme a. P47y 15
gainft the Villsin,becanfe thar the Sher:ff harh recurned, that :‘,'f"‘:rlff;‘
he hath adjourned the Matter before the JuHicesin Eyre by ,L,,-’,,fﬂ the
the Writ of Libers probands, gd vid, Hil. 26 £. 3. and yet the Shersj.

4 Rone


















Writ d Scburitate Pacis. 179
B Aex ditestic & ftclibus fuis, 1, &e. 6 fuciis [uis 7u[i:‘eilrii:"
wfirie ad Paiem roftram in Com 8. corf:rvakd, afizn’ [alutem.
Or chus, Cuffod’ Pacis mjfu in Com’ S. &c. & Vieos juf1 Com',
& corum cwiliber, filutem, Ot thus, ¥ic" S. falutem. Swppli-
cavit mobis A. quid com iple de wits & mutilat. m-mbrérum
Suorum, neenon H: incendio demorum fud’y . per E. grdviter ¢
manifefle comminatus exiftat, wvelimus pro [ewritar. ipfus A.
8 bac parse provider' ; Nos fupplication’ pred. anmnuentes wvebsd,
Vel tibi pricipimiu, fi-miter injungentes, qued pred’ E. coromi
webis, wel te, coporaliter wenire facidtis, & ipfum ad [uffici-
entes Manucapt' inieniend’, qui ewm mdnn:apere wolaerint fab
certa pena [ibi per de el vos ratimabilicct imp.mend’, pro qué
mobis ve[pemdere wo'ueritls, wel wolueris; Or thus, Et ipfum 'E:
ad fufficions’ Seeuri*at® inveniend', fub pana centum libr. ad opus
moftrum folvend ve! quemlibet corum [ub ptena &ec. quod ipfe dempn®
vel malum aliqued = dem A. de corpa- [uo, el de domibus fisi per
bujnfmodi incendium, nm fac', mec fieri procurabit, Juov modi
compellatis, vel compellas. Et [ hot coram wobis vel te facere rea
eufaverit, tunc ipfum E, proxim. gaol. noffre commiteazis, wel come
mittas, in eadem falvo cuffod. quoufgac koc gratis facere aoluerss,
Et cum Sectiritat, illam fit ceperitis, wel ceperis, nos inde im Chne
ctlaria mofira [ub figilis weflris wel alicujus weftrum, @el fub /1':)
&ilo tuo, diftinite & aperte fine dilationc veddas eertiores, cersifie’
cetisy, vel certifices indilate, bac Breve mobis remistentes, il remifs’
sens, .
E  And for this Form of Writ, when thé Writ is in the plu:
ral Number, the Writ i¢ dire€ed unro the Juoftices of Peace,
or unto the Juftices and Shesiff. And when it is in the finé
gular Number, the Writ is dire&ed unto the Shériff only;
or tnto one Juftice only. g
F And if the Husband threaten his Wife to beat or to kil St 25. bif;
her, fhe fhall have chis Wric: o
Suipplicavit mbis A. uxor B. quod cum ipfa df 'l"):"f.l Jua Jﬂrinx-' (eom (30
tilazione membrorum [usrum p:r pred. B. &c. [ur fupra, ufque 2. '
ibi. refpond’ welueris] qusd !’epuf. A bene hmeﬁ:‘ tradas Mg #of
biz 19 gubernabit, ac dampn. & malxm aliquod eid. de corpere fuo, ﬂM (4
aliter quam #d wirum [uum ex caufa regiminis & cafligatiomis ux,
fue licite & ratimab, pertins won fac's nec fleri procutabit, quodis
hedo’ compelatis, &c. A .
G Andﬂg aManbe in Variatice withi other Men, and Hte f‘s in
doubt that Damage or Hure will come unto him, or his Ser-
_wants or his Goods, by reafon of this Variance ; then he ,
fhall have a fpecial Writ againft them dire&ed unto the
Sheriff, chat he cauft them to find Securiry that they do not
damage or hurt theotherin lgs Body, or his Sernnts,orotl:z;
LI Fy












A H E Form of the Writ is fuch :

Writ de Auxilio ad Filium fuum Militem faa‘ml
o/ ad Filiam Maritand. *

Rex Vic', &c. Precipimus t:bi gqued jufle, &c. fac. habere
-A. rationsbile Auxilium de Militibus €5 Liberis Tenewtibus [uis
in Badivva tus, ad primogenis. fil. fuum Milie’, faciend. v:l ad
primog -nit. fillam [uam maritand’, juxsa formam Statuti de com-
muni comfilio vegni nofiri Ang\. inde previfi. Tifte, &c. )
And a Man fhall not hive this W:ic before that his Son
hath accomplifhed the Age »: fifteer, Yea: s, ror for to mar-
ry his Daugnter bsfore fhe be of the Age of feven Years, gs
appeareth by the Srature of Wef. 1. cap. 35.
And he who holdeth his Lands by a Knight's-Fee fhall pry
- 20s. unto the Lord, to make his Son a Knight, or for to
marry his Daughter, snd no more. )
And the Tenant who hath Lands of the yearly Value of
_20l. holden in Sacage, he fhall pay 20+ unto the Lord to
make his Son Knight, or for to marry his Daughter,
Aund he who boldeth by half a Knight’s Fee fhall pay tos.
and he who holdeth Lands in Socage of the Value of ten
"Pounds by the Year fhall pay 105. "And fo according unto

the Rate of the Value of the Socage-Land, and according

unto the Quantity of a Knight's Fee, he fhall pay his Aid,and
that by the Statute before-mentioned.

But this Aid, to make the Sont'a Kaight, or to marry bis
Daughter, the Lord was to have by the Common Law of
.bis Tenants, and the Stature pats it only in Certainty. And
the Lord may diftrain his Tenants for this Aid, and avow for
the fame if he will ; and he need not for to fue this \Viic
unlefs he will. And this Writ is direfted unto the Sheriff,
and he may fue an dijas and a Plurics, and an Actachment
againft the Sheriff, if he will not aflift cthe Lord to diftrain
his Tenants for this Aid.

And chd King’s Tenants in like manner fhall pay Aid unto
the King to make bhis eldeft Son a Knighr, or for to marry
his eldeft Daughter, Gc. wiz. every one who holdeth by a
Knight's Fee 20 5. and he who holdeth by half a Knight's Fee
104. and fo according to that Race,

And in like manner every one who holdsth of the King
in Socage 20l Land fhall pay 20s. to make his eldeft Son

night, or for ro marry his eldeft Daughter. A'nd he who
tﬂ‘ﬁ‘!h 10l Land in boczgeRﬂulI pay 10+ and thatis ap.

4 .

pointed

h i83












—->~— . T T S e ik = e R e

Writ de Scmtagio habendo. 18 7

5. . Andin Title 9uare Impedir, in th> Abridgments, that EC
cuage certain doth not make Knight's Service, Hi4. . 3. .

@  And if theie be Lord, and many feveral Mefnes and Te-
nants, and each holdeth by feveral Knights Service, if the
Tenant psravail of the Land doth the Services, and goeth
with the King in War, ¢é-¢ the fame fhall excufe all the o-
ther Mefnes; for, for one Land but one Service can be de-
manded, vig. to gn, or to find 2 Man to go, €. and fo the
Mefne paramount here is excufed, becaufe that the Service
is done by the Tenaat, &.

B  And when the King will levy Efcusge of his Tenants, he
ufeth to grant a Commiffion to certain Perfons. And the
Form of the Comnuffion is fuch:

Rex dileftis, 8. Afignavim. vos ad Scutag. moftr. de Excrei-

s8 nfiro Scoti@, an r.g. moftri primo levand. & coligend. in
" Comitat. K. tam infra Lib.rtatem, quam exira, de Feedis
 Milit. qua tunc sencoant de nobis im vapite, five de Efcactis ¢
Homorib, in menu rofir. tunc exiff’, five de perquifiro pregemitor,
woflr-r’, aut wofiri, quam a. F-odis Milis' qua temens’ de Are
ghiepifcopatib’, Epifeapatib’, Ab%.s’, Prioratil’, d. aliis Dignita-
s8ib, wel Offi¢ Ecvcl fiaft. quibufcungse, que tunc in manu nofirs
fuer', ac d: bar.ditas. Hercdum infra atas. 49 im cuffod, nofira
exifien’, viz. xl. lolid. d¢ quolib’ Fevde pre Exercitu [uprad;
_§¢m quod ommcs denaries inde provenioms. babeatis ad Scaccer.
woftr. par:.culir. ad citing qu-d poseritis nobss ibid. folvend™. Ee
quis quamp u-a de Feod, prad. ad manus diverfer. devener. tam
gemgporsb. progemitere moftror. quam noffro, quadam «iz. per de.
feenfurp bgr.ditar. tam in partes quam aiie mid», G quadam
per aliensr. inde diverfimed: falas. Affignem. wvos ad inquie
qend. par facramens. probor. &7 legal. bomin. de quolib. Hurdredo
in Cow. pred. tam Milit. c1.ll.r. gladio, quew alior. pcr quos
vei weritas paclins Juins psterir, qui tewuer. - Feods milicaria
tewpore prad. u cod. Com. aut aliqguam partem F.odor. eorund.
ut de Corona moftra Angiiz, vl de perquifite progemiter. wofiror.
£ moftro. & de srch:ep Epifiopat. Abbat. Prierat. & al:is
Dgnitasib. & Officiis sutcd:Bis, ac etriam de Lereditatib, Ha-

v red. prad. tunc infra atatem exifien. & quot Feed. & quantag

partes Feoai quilib. Tenews ku ufm. sanc tonmit. & in quibis Vid.

difiinde, & qui fuer, antce fores illor. qui sneme per defeinfum

bercditar, & qui alio mens, ac etiam qui Hercdes fuer. infra a=
tatem, & in cufted. mifira, ¢ qui Archiepijccpa:. Epifc. Abbas.

& Priorat. 9 alie Digniiat quecumque vel Offic.a rempor. ills

wacabant, semporal, quor, cuffoa. ad wos p.riines. E# ia: wobis

in fide qua nobis tencmini firmuzer injungeude mandsm. qued ad
gertas dics, &Co pramif. faciar. & expicatis in forma prad. &
. : {ugui[i—
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_ Writ of Aitaint, ©oagr
“the Vardi&@ paflcth by Niff pries out of the Common Pleas.
I And another Form of the Writ of Arwint is, where the
Aliize is fuminoned befoic certain Juftices, and afzer jr is
‘taken before other Jultices by a gencral Commiflion, ard a
falfe Verdi& is givea upon the fame.
G And anotherénrm of the Writ is, if an Aflize be fummon-
. ed before divers Juftices, «nd afrciwards is taken by any of
them by Vertue of the Writ of Si mon ommes, then the Parey
fhall have a Wiit of Atraint, rchearling the whole mat-er.

And if 3 Man upon Verdi& given in an Affize before the
Juttices of Affize fuerh an Artaine before the fame Juftices, or
other Juftices, he may have a Writ of Affuciation dire&ed
unto the fame Juftices before whom the Attaine is Iid ; and
the Wiitof St memomn:2s, ashe fhall have in Affize, &c. who wis
Plaintiff there ; And he thall have a Wrir Paten- dire@-d
unto him who is Affociaze, &-c. which Wiits do appear in
the Regifter after the \Vrits of Affize of Novel Difleifin.

Bure 1t appeareth by vne Writ in the Regifier, that there 21 E. 3. 3,
was 2 Conftitution m.de, v-hich required, That the Affize 7. Auainc
and Jurors and Certilicate fhall be taken before the Jullices f:‘,, B
commonly afligned : By which it feermeth, That a Man fhall Cpy fcae ™
not have an Attaint upon a 21 Verdi& given in an Affize, de Afize 2.
but before the Juftices of Aflize, or before the Juftices of =1 E. 3.1,
the Common Pleas, if the Record be removed thither, or be. Bt Ait. 22,
fore the Juftices of the King's Bench, if the Record be remo. '\‘:“’,f’ 4
ved befare the King ; snd the Form of the Writ is fuch: ., rr‘:,’:_

Rex diledt. & fidel. fuis U. & G. de E. falutem. Lic:t umper vem recere
conflisucrimus wos Juftic. noffros ad jurat. wiginti & quatuer M- &, but ep-
lit. capiend.quam J. que fuis ux. L. arrain.cor. wokss per brev wojir, ¢ t42 Re-
werfus B que fuitux, A de Y. ad convincend jurator. A no. diff, " it j¢if.
guy inter 1ipfum A. & prof. 1.3 alios, e fum. fuit & caps. spud
L. cor. dtlctl'i:é'ﬁdclili.-u aoflr R. & B. nup. Juf'ic. nofirss ad aff:

Ore. affign per breww, nofir. detenement. in S. Qgiaes inguific. pred,
fata fusz cont. form. fMatuti weflri apui Nevthanpt. nup editi, in
g continetwr, qd. sfife jurate, 9 covrificariones cor. Juliic. cora-
snsxniter ofign. & 1om alits capiamsnr = Quod quidem fistur. in
" emnibus & fingulis [uis ar:icilis wolent. smviclabiliter obfirvari,
Vobis mandamus, qued de caprione jurate prad. pretexts cowi-
mifl' nofire fic falt. wos nuilatenus mtromistasss. Tefle, Gc. Quod
quidem flatut. full fuit Awne. = Ed. 3 Regis Angl. cap. 2.

By which it appeareth, That he fhall not have a Writ of
A:taint by Commiflion, {r¢. before other Juftices, but only
beufore Jultices of Aflize, or of the Common Pleas, or
King’s Bench, as before is faid.

The: Foim of the Wrig of i\mint vpon a Redifl’ is fuch :
Rex

.




























































































































































































































































Writ of Covenant.

325
Leflor, hecaufe he hath Remedy by A&tion againft the Stran- 22' » ‘ .
ger  Bat if the Stranger enter by Eigne Title upon the Lef- y
fec, then he fhall have an A&ion of Covenant againft the 39 27-4
Leflor, becaufe he hath no other Remedy.

M And in a Writ of Covenamt brought by the Leflee againft AT
the L-tlor, if the Term be not expired, he fhall recover the 1 4
Term again, if he hath put himout Buot if 2 tranzer put 33.F. 3 ey,
him out by Eigne Title, then he fhall recover all in Damages Skipwith
againft the Leffor. And the fecond Reffec fhall have a Writ 2% Knc-
of Covenant againft the Leffor, if the Leafe be made to him :"‘;_”‘r/"”‘
and his Affignees with Warranty. ,;‘.g'f-; ,:,';

And if a Man leafe Lands for Life by Deed, and afterwards » k. ;.:‘.,:
putteth him out, the Leflee thall not have a Writ of Cove- be jhal re-
nant againft him, butan Affize. Bur if he grant by the Deed, ¢over bus

That it a Stranger enter by Eigne Title, that then he fhall T"’;{" c

have a Writ of Covenant thereupon : Now upon the fpecial 5o =35

o venant 3.
' Matter he fhall have a Writ of Covenant, otherwife not, Qued Vi'. 9 Ehsz.

Vi. Trin. 26 H 6. Dyer 257,
: Aund in Lodin, 2 Muan (hall have u I#7is ¢f Covenans withe27H.6.Co-
! out a Deed for the Covenant broken. venar it

B AndaMan fhall have a Writ of Covenant againft the Sure- !’ H.6. 10.

ties who became Sureties, or give Security that a Man fhould "[‘;'42;' 3

, perform fuch Covenants, ¢«. 42 F. 5.3

® C Andthe Affignee of the Leflee fhall maintain 2 Writ of Finchden.
Covenant againft the Leffor, although there be not any Al /f theCove-

: . . g g nant go
fignee mentioned in the Dced of Covenant. with Lard,

-¢he Affignee fball bave Covemant withous being nsmed. As two Coparciners one
cvvemanzeth to difcharge siss other Parzy, the dlicnce ball bave Covenant.

D  Alfo Adminiftrators (hall have a Writ of Covenant as well
as Bxecutors. .

E  And the Writ of Covenant ought to be brought where 26il:6. Co-
the Covenant was made. But if he bring it in another YE2R® 5
County, the Party fhall not plead the fame to abate the ;7 775 .,
Writ, unlefs the Deed bear Date in another County, and ;; o-4:r
fo the Title of Covenant in the Abridgments were large for Coun's, ye #

that Matter. the Wit
lieth wic »
the Land
(73

Cc3s Covenant




































Wit of Cuftoms and Seruices. 337

A % And another Writ dire&ted to the Sheriff, that he do[[ 151 ]
not diftrain the Wife wio holdeth Lands in Dower for the *Vi. 5o ALl
Debts of the Husband which ..¢ owed to the King bosve the §-Brcharze
Contralt of Marriage between Lim and Lis Wite, nur thie; H -
Lands wliich the Husband and Wife pu:chated joirtiv in Voo
for the Husband’s Debts, which ke hecame Dettor for, bofure
the Purchafe.  And fhe mov have fuch Writ out of the Chea-
cery direfted unto rhe Treafurer and Barons of the Exche
quer, commanding them that they enquire theredt, and if
they find the rame, thae they furcea’e and difchar,: the Wife &
with this Provilo in the Writ: Provifl>, Qued deiita illa d2 vie- 1.,
ecute Uz har. prads Ao ac tenwi. terrirs qued fud faer & gue inde S|

S
de juwre debent oner.ri i wpus melr, wveni. ut joflum o Thie, Qoo King'sDebti

1vit de Confuctudinibut & Serviciis.

B HE Writ of Cuftoms and Seri ces is in its Naturea
Writ of Right, and licth fumctimes f0r the Lord who
hath a Fee in the Seigniory, and fometinics for the Tepant
in Tail of the Seigniory, or for Tenant in D.wer, or Te-
nant for Life, or for him who hath a lefs Lftate tian a Fee,
&nd the Writ is Clofe, 2nd not Patent, and fhal! be di:c&ed
unto the Sheriff, and fhall be retornable fomctimes into the
Commion Pleas, at the Pleafure of him who fueth ths Wit
And that Writ may be (usd in the County berore the Sheriff
¢ by 3 yflicies, , _
And the Writ lieth. where the Tenant doth deforce thic
Lord of the Service which he ought to do, or of thc Rent
which he ouglit to have, aswell asot Service.  And the Vorm

of the Writ which is retornable in tiie Cemmon Picas is.
, Rex Vic'y &c. Prac. A. gued, &c. [icat B cafwernd. &7 foie,
D gaod ei facer. deber de libero tenmints fioy oz ae cocenct in G,
Wt in redditidus, arrerigis, . alin Vel ne o InHcez releviis

& al, Vel fic g In fedhis cur, o 2. & vifty &e.

And if the Party were not Tiledd of bz Servic.s aud Te-
nements which he claimeth, but his Anceflor, then e thiil
not fay in the Writ, at in arveragins, & But Omion it

. be made inthe Writ ¢ the Services.
B AN f the Wiit be fucd in the Conaty before the Sheril,
then the VWrit is fuche

Rex Vi &c. Fwhicies o ancds &S, fac, Roconls 07 relll forvic,
&c. ut jupra, fimt ravieragilaer menfirar, poinnit, quid, S¢. ne
.&mplins, XC. .

And a Man may fue feveral Tenants by one Writ ot
Caftoms and Services by feveral Praipes in the Conlu;non

¢ leasy



































































































































































































































































































































































Wit of Canfa Matrimonii preelocuti.

A THB Writ of Cenfa Murimosii prelecurs lieth, where a

Woman giveth Lands cnto a Man in Fce fimple, unto

the Intent that he fhall marry ber, and afterwards he will

not marry within convenicnt Time, when he is required by

the Woman. Then the Woman {hall bave that Writ, and the
Form of the Writ isfach : *

B Rex[id, &c. Pracipe A.quod jufle, &c. redd. B. wium me/
Jusgiom, qucd esdem B. ei dimifit camfa matrim. inter eos pralo-
cutty Guo eam durifle debuit im uzoremy, & scndiw duzit, wt dis,

- &¢C.
And in the Per and Cui thus:
In guod, &c. nfi per C. cui pred.& B. idud dimfit cau3
::ctrimm'i, &c. ¥ wm dun:, w dicit, Et unde Gueritur,

C  And it feemeth, That that Writ lieth for the Woman,
where the giveth Lands to a Man for Term of his Life, for the
Intent to marry her, as well as where (he giveth it in Fee-
fimple. Bucif the giveth it to a Man in Tail for to marry her,
&*c. although be will not marry her, it feemeth fhe fhall not
have that Writ againfR him, by that Means o avcid and
defeat the Eftate-tail; for that fhall be contrary to the Sta-
tute of Denis coaditicns/ibus. And a Man upon a Condition
in Law fhall not make void the Statute. For the Statute
makes a Law certain by exprefs Words of Giftin Tail And
then it is not Reafon, that it hould be aneaated by Intend-
ment, or by a Thing averrable, which is not exprefled, and
fhall be taken conttary to the Starate. And the Heir fhall
l'l;;ﬁ Lléat Writ as well as the Woman her felf, and the Writ
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Ca:5]

Capany;.

3 8o Ma

Dy. 146.

> Pracipe A &c, quodredd. B, &c. quod l:ma:y Scc. 7= in quod Bur if Le
non babet ingreffam nif per C. ma:rem predi@@. B. cujus hures pfa cxprefs an

e, quailnd o dimifi: canfa matrimin. &c. & ondum duzit, &c.

Entry :f ke
mArTY L iem

G 2, &e. be may a-

LYY

And allo the Aunt and the Niece may join ia the Writ.

And it may be in the Per, Cui and P, as the Cale is. lien, bus 1i0

Ao

And if 2 Man do give Laads unto a Woman unto the In- 5-:- 7 fid,
tent to marry him, although that ths Woman will not marry J& cuxoris.

him, &rc. hefhall aot have a Writ Caufa Matrimomi pralecati in G

that Cafe, and alfo that the Woman do aiter marry him ;
yet the Woman fhall hold the Land to her and hzr Heirs, “7e.
and if the Husband do afterwards alien them, the fhall have
2Gai in vits tor thole Lands.
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Formedon in Reverter.

of the Deed, but in the Count he fhall not {peak of any Deed 5
but the Tenant ought for to demand Oyer thereof, and then
the Demandant fhall thew the fame, and in the Count thall
not mention the Deed.

D Andif the Remainder be once exccuted in the Writ of For-
medon in the Defcender, he fhall never mention that Remain-
der, but the general Writ of Formedon fhall ferve in that
Cafe, as appeareth by the Rule in the Regifter.

.- Writ of Formedon in Reverter.

E "JHE Writ of Formedon in the Reverter licth where one
giverh Land, to a Man in Tail, or in Frank-marriagewith
his Daughrer, and afterwards the Donee or his Heirs dieth
without Iffue of his Body 3 then the Donor or his Heirs may
bring a Writ of Formedon in the Re.erter againft him who

is Tenant of the Lands fo given.

And [0 if one Man giveth Lands unto another in Tail, and Se

487

ore

the Doaur grancsth the Reverfion in Fee uato another, and 218. D.

then the Donee in Tail dieth without Heir of his Body, the X
Grantee of the Reverfion fhall have a Writ of Formedon in ¢

the Reverter to recover that Land : But if he grant the Re-
verfion unto another in Tail, and then the Donee dieth with-
out Heir of his Body, then that Grantee of the Reverfion

. hill have a (pecial Writ, as appeareth before, amongft the
Writs of Formedon in the Remainder; and for the Heir of the
Donor, the Form of the Writ is fuchs

E. 3. Ma,
Dy. 125.
E.3. 5.

Pracipe A, &rc. qusd redd. wnum meff. & viginti acr. terr. eam Vid. 4 Bliz,
pertin. in G guod C, pater pred. B. cujus bares ipfe eft, dedit 1. &» Pyi_;' ':'3'2'

E. uxiri ejus & ber. de eor. cirporsbus exeunt. & quod poft mort.
predifl. 1. & E. ad praef. B. reverti debet per form. denationis
prad. 1.:7 E. cbierunt fine bered. de corporibus fuis exeunts ut dicit,
& mifi, &c.

g . Andif Laads be given in Tail, the Remainder to another
in Tail, and afterwards the firft Tenant in Tail dieth without
Iffue, and the fecond Tenant in Tail in the Remainder doth
enter into Religion, and is profeffed; the Donor or his Heirs
fhall have (uch a Writ of Formedon in the Reverter :

Quod C. pat. D. cajus bar. ipfe eft, dedic . & biredibus de
corpore fuo exeunt. ita quod fi idem F, fine hered. de corpor. fio exe-
unt. obiersty pradicl. mef. &c. H. & bered. de corpore fus exeunt,
remaner, & guod poft mortem pred. F. & poftguam prod. H. ha-
bit, religion. ayjumpfit ad pref. D. reverti debes per form. dematicne
pred. eo quod prad, E, obiit fine hared. de corpore fuo exeunte, &c.
& ﬂlﬁ) &C’

Nn 4 And






Formedon in Reverter, 489

Et qui poft mort. predi8. E,&F. & M. & A filiar. & ber,
eorand E. O F. & 1. fil.prad. M. & bar. eorandem M. &' A. «d
pref. 1. de B. reverti debent, &c. eo guod pradild. 1. &3¢c. fil. pre-
di8l, M. obiit fine bared, de corpere [uo ezeunt.
Ina Formedon in the Reverfion in his Count he ought to lay
the Efplees in the Donor, and in the Donee.
p Ina Pormedon in the Reverter he ought to mention the *
cldeft Brother who furvived his Father, &rc. becanfe he held
the Eftate, z21though that he was not feifed of the Land ; as
if the Donor hath Iffue two Daughters and dieth, and the
eldeft ‘Son dieth before he entreth into the Land. In a
Formiedon in the Reverter brought by the youngeft Son, he
ought to mention the eldeft Son, who was his Brother, bea
caufe he was once Heir to the Donee ; but if the eldeft die
in the Life-time of the Father, then the youngsft Son in the
‘Writ brought by him fhall not mention him as Heir to
" the Father, becaufe he was never Heir in fa8o ta the Father,
but in a Writ of Right, which is called Precipe in Capite,
- brought by the youngeft -Son, as heir to his Father, althovgh .
the eldeft Son be dead in the Life of the Father, yet in his

Count he ought to make mention of the eldeft Son, becaufe

by Poffibility he might have held the Eftate, and have been

Heir to his Father.

E  And if a Man give Lands in Tail, and the Tenant in Tail
hath Iffue and dieth, and the Iffue dieth without Heir of his
Body before he entreth into the Land, the Donor may b:ing
a Formedon in the Reverter, fuppofing that the Donee dicd
without Iffue, &r¢c. and that Writ was awarded good, M. 18
E. 2, becaufe the Iffue was not living at the Time o the Pur-
chafe of the Writ; and he cannot have a Formedon in the
Reverter of the Seifin of the Iffue, hecaufe the Ifue died be-
fore he had any Seifin of the Land.

Writ of Ejetiome Firme.

F THE Writ of Ejeflione firme lieth. where 2 Man doth leale Vide 1& 2
Lands for Years, &=, and afterwirds the Leffor doth e- M.Dy.137.

jeét him, ora Stranger doth ejeét him of his Term, the Lofor "‘?""
fhall have a Writ of Ejeitione frme; and the Form of the Caje.
Writ is fuch :

G  Rex Vic, &c. si A. fecerit, &c. tunc pone, &c. B. quad fit
coram Fuftic. noftris, &c. oftenfurns quare vi &P armis mancrium
de 1. quod pref. T. dimific A. ad termin. qui nond. prateriit,
intravit, & baa & (aall. ejufdim A. ad velent. &co

in
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Wit of Certiorari 8o remove Records,
Sallay ur dicitur, quod quid. Placitum per wos attachistum non

537

Suje ancequam virgam ill. ox.vimus, difiringitis, & igfos ea og~-

¢cfisne multiplicit. inguictatis minus jufle, in ipforum A+ & B. dif-

pendivm non modicon € gravameny, &0 comra texorem artick-

lerum predi®. Nos igitur, wolentes diflam Ordinaticn, in omti-
bus & fingalis fuis arricul. inziolabilit, cbjervari, Vobis mandam’s
guoa fi ita f}, turc ipfos A. & B. ad ref;. coram vobis de bujuf-
modi  Tranfgrefs »ullaienus difiringatis, fed de Placito il coram
vobis uit-rius tenend, omxiny Superf, & Diflrictioncm, fi quam, &c.
Teftz, &c.

A Andifa Man be fued by Plaint before the Steward and

=

n

Marfhal of the King's Houfe, who is not of the King's
Houfkold, and the Debtor plead, and affirmeth the _F

. rifdi&tion’of the Court; and the Caufe be adjudged againft him

yet he fhall have an Aétion upon the Statute againt the Party
who fueth him there ; quod vide T, 3 H. 3. Title Effoppel.

Writ of Certiorari to remowe Records, &c.

HE Writs of Certicrari for to remove Rccords out of

one Court into another, are of feveral Forms 3 and the
iEorm of the Writ to remove the Record of Re-diffeifin is
uch :

Rex Vic’y &c. Quia quibufibet certis de caufis certiors weli-
wius fuper Recordo & Proccffu cuinfdam Inguifition. falle coram te
&9 cuftoaibus Placitorum Ceren. moftre in Com.ts tuo apud N. per
Breve noftrum [uper guadam Redifl, 1. per R. fall. ut dicitury de
uno Mefjusg. cum pertn. in N, Tibi pracipimus, qued i judicium
inde redditum fit, tuiic Ricordum & Preccfum pradifl. cum om-
nidus ea tangentibws nctis Jub figiko tuo diftinéle & aperte mittas,
& hoc Breve, i:a gued, &c ubicngue, &cC, ur infpellis Rec,

& Proceflu prad. ulterig inde fieri fac. quod de jure 9 fecun-

dwm Legem & eorfuctediney vogni nefir: Angle fuer. faciend, Tefle,
&c. ) A

And he may move it after a Diffcifin, &c.

And if a Man beattaintedin a Rediffeifin or a Poftdifleifin,
and hath no Lands within the County to be put in Exe-
cation, he may remove that Record by a Certicrari into the
King's Bench, and there have Execution. And he may removea

ecovery in an Affife of Novel Diffvifin into the King’s Bench
ﬁy a Certiorzri in like Manner. But the Writ of Cerriorari

See a Reege
vcry in an-
cient De-

mefne.39H,

6.3 & 4.
But fee 44 E. 5. 28. 36 H. 8. Br. Certiorari 20, There is mo fuch Writ of Certio-
rari £0 remove ¢e R:cord in Commnni Banco isnmediately, but firft in the Chan-

ey, Nt 43 Aff. 2o, ¢l comtrary is 2amizzed,

faith,
















































































































































Wit de Dote affignands. s8¢

regni noftri Anglix contingent’, & ci proat mris eff afgnand’,
ficut per infpeltionem Rotul, Cangell. dili patris mofiri ncbis com-
fat 3 as prafar. M. mbis fapplicaverit, ut ¢i Dotemn [Ram, ip-
Jam de terr. & temement. predifl. contingen:. fecundum Legem &8
conf. regni aoftri Angl'y afignari faciamus, per giam diem ded:musg
prafate Mo quod fit in Canc. yoftra in craftin. Animarum, &¢. abie
cunque, &c. ad recipicnd. Dorem fuam pradifl : Tibi pracipimms,
quod [cire fac. praf. T. quod od dicm prediéf. interfit Ajgnat,
Dotis pradi®, [i fibi viderit expedire 3y & babeas ibi nomina, &c. &
bec Breve.  Tefte, &c.
Bue if the King maketh Livery unto the Heir by his Writ
dire@ed to the Efcheator, by which Writ he commandeth his
Efcheator to deliver unto him Seifin of all his Lands, &c. falw
jure cujufliber 3 and he putteth not in the Writ thefe Words, [2651]
Jalva M. que fuit uxor. &c, ravionabili dete fuz, igfam de terr. ée
tenemen’y &c. cemtingent’y & per mos affgnand” : Then in that Cafe
the Wife ought to fue her Writ of Dowry againft the Heir, if
the will demand Dower of thofe Lands, becaufe the King made
Livery generally of thofe Lands by his Writ, without any Rea
fervation of Dower to be affigned by him, &'. :
And if the King make a Refervation of Dower to be affigned
by him by his Writ of Livery which is dire&ed to the E(-
cheator, if the Wife never demand Dower, or if fhe hath
Dower affigned unto her by the King in Chancery, yet after
the Affignment made by the King, the Reverfion thereof is
in the Heir, and he (hall not fue Livery of that Reverfion after
the Death of the Tenant in Dower, becaufe the Writ of Li-
very doth not referve any Thing to the King but Affignment
of Dower to the Wife, but the Writ doth command the
Efcheator to deliver Seifin of a!l the Land, and that the Ef-
cheator doth, and by that the Livery of all the Land paff=th
from the Kingj and therefore it followeth, that when the
Wife is affigned her Dower by the King in Chancery, that
yet the Reverfion doth remain in the Heir, d5c. for which
he fhall not fue a new Livery of that Reverfion after the Doath £/ Lond
of the Tenant in Dower, drc. Tamen quere of that Cale. ajigned to
And if the Wife be affigned Dower in the Chancery, and #i Wife be
afterward it is furmifed by the Heir, or by another tor the ‘,:"Z’Z:-v{b‘
King, that the Land affigned to the Wife is not extended to é’c‘;re facise
the very Value, but that the Land affigned to her is much more 1o refeife
in Value than it is extended at, and that the Lands which re-, the Lend,
main in the King's Handsare extended to the very Value, &, #nd jbad be
then the King fhall fend a Writ to the Elcheator to make ’;,’ﬂ' en-
new Extent: And upon that Writ returned, if it be found ’;}’"‘{; f,’
that the Land affigned to the Wife is of greater Value, Doy gy,
' ) &, ’






























. Writ de Heretico comiurends. - 599

wi prevogativa ¢ privilegio Clericali es de caufs realit. degradu.
werst, spfumque Will. Foro Seculari relinquenzum effe decreverit,
& realiser reliqut, juxta Leges (5 Canomicas Sanfliones editas in
bac parse, ac Sanits Mas. Ecclefis non babet ulteritu quid fac. in
premif[*: Nos igitur, zelator Fuflitia ¢ Fidii catbolica cultor,
wolentes Ecclefiam Santtam ac jurs & lbertates ejufdom manute-
were & defendere, & bujufmedi Herefss & Erroves de Regno mfire
Anglie (quant. in nobis cft) radicicns extirpar’, ac Her.tices fic
conv.8os animadverfime condigna punire ; attendmte[que bujufime-
i Hxreticos in forms pred. convidos, G damnates juxts Legem
divinem ¢ bumansm conmics inflitutione, & in bac parse com-
Juerudinar’, iguis incendio comburi debere; wobis diffinGive que
plfimss pracipimus, firmiter injungentes, quod pref. Will', in cu-
fledia vefiraexifient’, in aliquo loce publico & aperse infra Liber-
tas. Civitatis pred. caufs premiffa cor. populo public. igni commit’y
#c ipfum in eod. igne realis. comburi fac, in bujus criminis det¢finn
tionem, slisrumque Chrifliansrum exemplum manifeftum : Es ke
Jub periculo incumbente mullatenws omistatis. Tefe, &c.
D And by that Writ it appearcth, That a Man ought to be
convi&m‘y of the Herefy by the Archbithop and all the
-Clergy of that Province, and abjured for the fame, and af-
terwards anew convi@ed and condemned by the Clergy of
the (sme Province, and that in their General Council of
Convocation. But now by the Stature of Hen. 4. cap. 15. it
is ena&ed, That every Bifhop in his Diocefe may convi& a
Man of Herefy, and abjure him, ¢#¢. and afterwards convi&
. him anew thereof, and condemn him, and warn the Sheriff
or other Officer to apprehend him, and burn him, &'e. And
that che Sheriff or other Officer ought to do the fame by
the Precept of the Bithop, and without any Wric from the
King to do the fame. And that is the Caufe (as it fcemeth)
that that Wiir is not put in the new Regifters, becaufc that
Writ ought nce at this Day to be fued forth, but is as it
were void by reafon of the faid A&

But now by the Sratute made Ammo 25 H. 8. cap. 14. that
Statute which was made Amo 2 H. 4. is repea’ed and made
void. And now it is ens&-d by this lare Srarute, Thac he
who is abjured for Herefy, and afterwards falleth into Re-
lapfe, and is convi@ed thereof before the Ordinary, that
yet the Ordinary ought not for to commic him to the Lay
Power to be burnt, without the King’s Writ firlt obtsined
for to burn him, as appearcth by the faid Statute of 25 . 8. [a70]
¢#p. 140, more at large,

Vvas Wi















