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Our Right to Acquire

(4 Wheat. 405.) Chief Justice Chase
reiterated this sentiment: * The people
of the United States constitute one nation
under one government, and this govern-
ment, within the scope of its power, is
supreme.” (7 Wall. 76.) The idea was
elaborated by Mr. Justice Bradley : “ The
United States is not only a government,
but it is a national government. * * It
is invested with power over all the foreign
relations of the country, war, peace and
negotiations and intercourse with other
nations, all which are forbidden to the
State governments.” (12 Wall. 565.) In
the Chinese Exclusion cases the court
held: “The United States in their rela-
tion to foreign countries are one Nation
invested with powers which belong to
independent nations.” (130 U.S. 604.)
And Mr. Justice Lamar, in the Neagle
case, used this language: “ The Federal
government is the exclusive representa-
tive and- embodiment of the entire sov-
ereignty of the Nation in its united
character. * * In our intercourse with
foreign Nations, States and State govern-
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And Hold Foresgn Territory.

expansion urge, however, that every foot
of soil acquired by this Nation is impressed
with a trust or franchise of statehood, and
that the Constitution prohibits its acquisi-
tion except for such ultimate purpose.
The permissive language of Art. IV, § 3,
is construed as mandatory. It is said to
be unconstitutional to hold territory even
- temporarily except “in a state of pupil-
age,” as Judge Bradley expressed it, in
preparation for eventual statehood.

This objection is based upon the decision
of the Supreme Court in the Dred Scott
case. Chief Justice Taney's words are
now historic: “ There is certainly no
power given by the Constitution to the
Federal government,” he said, “ to estab-
lish or maintain colonies bordering on the
United States or at a distance, to be ruled
and governed at its own pleasure, nor to
enlarge its territorial limits in any way
except by the admission of new States.
That power is plainly given. * * It
has been held to authorize the acquisition
of territory not fit for admission at the
time, but to be admitted. * * It is ac-
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Our Right to Acgquire

quired to become a State and not to be
held as a colony.” (19 How. 446, 447.)

1. 1 am of opinion that this declaration
is not a dictum, as often contended, but a
vital part of the decision; an essential
step in an elaborate argument; a point
necessarily involved in deciding that the
Missouri Compromise was unconstitu-
tional and Dred Scott a slave and not a
citizen.

2. The Dred Scott decision has never
been judicially reiterated. No court ever
concurred in it. It precipitated the Civil
War; it is stamped with the bad eminence
of ante-bellum conflicts; its very title is
odious and sends a shudder through a re-
united people. Such is the only decision
quoted to-day against territorial expansion.

3. The decision is either law or not law.
It cannot be valid as to colonies, a second-
ary consideration, and invalid as to slav-
ery, a primary issue. It must stand or
fall as a whole. Hence we have this di-
lemma : If to-day the Dred Scott decision
is law, then the 13th, 14th and 15th Amend-
ments are not law; the results .of the
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