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PREFACE TO THE THIRD EDITION

--•--

co ^TITT K favourable manner in which the former editions of

^ "The Parish Councillors Guide' were received—more
>-

<c especiallv by the Clergy and Churchmen—has induced us to

cc

-•carry into effect the idea we had formerly entertained of

publishing a larger work on The Local Government Act, 1894.

The experience we have gained from watching the Act coming

into operation has enabled us to supplement our earlier work.

2which is now reproduced in the form of Introductory
CTJ

;© Chapters.

CJ
UJa A Chapter on the Procedure at the Parish Meeting lias been

added, and also one explaining the elfect and the alterations

made by the Act on the Government of London. As in the

previous work, we have especially directed our attention to the

question of Charities, which is of the greatest interest to nil

s>

^ ( 'hurchmen.o

In ;in Appendix we have included the Incorporated Sections

Of The Public Health Act. L875. and The Allotments Acts of

.'J8U4C



vi PREFACE.

1887 and 1890, without which it is impossible to fully understand

the workings of the Parish Councils Act. The other Statutes

to which reference is made in the Act are explained in the notes

to the Sections where they are mentioned.

In conclusion, we would thank our numerous friends and

correspondents for the kind suggestions they have made on the

earlier editions, many of which we have adopted in the

preparation of the present volume.

H. 0. RICHARDS.

J. P. H. SOPER.

2 Mitre Court Buildings, Temple,

April, 1895.
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CHAPTER I.

THE PARISH MEETING.

The Clergy and Churchwardens are of course fully acquainted with

the methods of calling and holding a meeting of the Vestry, and

they are aware that its powers and proceedings are largely
controlled by custom. The Parish Meeting, however, stands on

quite another footing : its meetings, powers, and proceedings are

entirely regulated by The Local Government Act, 1894, and the

Rules in the First Schedule, Part I., and any Orders made under

the Act.

The Vestry is not abolished, but many of its powers have been

taken away or curtailed. It has now only authority in "the

affairs of the church" and in matters relating to ecclesiastical

charities. For these purposes the Vestry will continue to meet,

and its procedure and elections or polls are not affected in any way

by the establishment of Parish Meetings and Parish Councils.

In this chapter we propose to deal with the Parish Meeting, and

to summarise generally the provisions scattered through the Act

regulating its procedure and powers.
In the first place, every rural parish

— that is, every parish in a

rural sanitary district—however small its population, must Lave a

Parish Meeting. The functions of the Parish .Meeting depend, to

a gre&i extent, on the existence of a Parish Council in the parish,

lor in small parishes which have no Council, and which are not,

grouped for such a purpose, several of the powers and duties of a

Parish Council devolve on the Parish Meeting. The existence oi a

Parish Council depends upon the population of the parish and

the vote of its Parish Meeting, as hereafter explained. The
B
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provisions of the Act on this point (Section 1) may be analysed
as follows :

—
(i.) All parishes with a population of 300 and upwards must

have a Parish Council.

(ii.) In parishes with a population tinder 300 there may he a

Parish Council
;
hut the establishment of it rests with the

County Council.

(a) If the population is over 100, the County Council

must make an order to establish a Parish Council if

the Parish Meeting so resolve.

(b) If under 100, the County Council may make such an

order if the Parish Meeting consent.

(c) The County Council, with the consent of the Parisli

Meetings, may group parishes for a joint Council.

The Grouping of Parishes.

For the purpose of carrying the Act into effect, every County
Council is required to take all parishes in its county having

populations of less than 300 into consideration as soon as possible,

and to make such orders for the establishment of Parish Councils

therein, or such schemes for grouping Parishes, as they may deem
most suitable for the purpose (Section 36, Sub-section 1), but no

parish can be grouped without the consent of its Parish Meeting.
When parishes are grouped for the purposes of the Act, there

will be separate Parisli Meetings in each parish, and they will return

representatives to their joint Parisli Council, just as if they were

wards of a large parish. There may also be an appeal to the Parish

Meeting in certain matters affecting only single members of the

group. The rights of each parish in its charities must be preserved
in applying the provisions of the Act to such charities. The Parish

Meeting
1 of any parish may apply to the County Council for a

grouping order, or for an order dissolving its group, and the County
Council must then take the matter into consideration and make
whatever scheme they may think best. Further, the joint

Parish Council may also petition for the dissolution of its group
(Section 38).

When the population of a parish rises above the defined limits, so



THE PARISH MEETING. 3

as to qualify it for a Parish Council, the Parish Meeting may call

the attention of the County Council to the fact. Power may then be

conferred on the Meeting- to elect a Council of its own. and arrange-
ments may be made, if necessary, to separate the parish from, its

-roup. On the other hand, if the population falls below the

requisite number, a Parish Council may. on the petition of the

Parish Meeting, be dissolved and the parish grouped with others

(Section 39).

The different incidents of the Parish Meeting will now be

considered, and in many cases they will be found to differ according
as the parishes have Parish Councils or not. In any case the Parish

Meeting is the supreme power in the parish.

In small parishes where there is no Parish Council the Chairman
of the Parish Meeting and the Overseers of the parish are a body

corporate by the name of the Chairman and Overseers of the Parish.

and have perpetual succession, and may hold land without licence in

mortmain for the purposes of the parish : but where there is a Parish

Council in the parish, the Parish Council is a body corporate with

similar powers.

Mi < tings.

The Act requires that an assembly of the Parish Meeting, to be

called the Annual Assembly, shall be held on the 25th of March in

each year, or within seven days before or ha1 day. But where

the parish is too small to have a Parish Council, the Parish Meeting
must assemble at least twice in every year (Section 19, Sub-section 2).

Additional Meetings may be called at any time, and in either case in

the manner explained hereafter. At the Annual Assembly, after the

election of a chairman, the chief business is t lie election of a Parish

Council, if one is required for the parish; if not, the parish officers

foi the year will be chosen. No Parish Meeting may commence

before six o'clock in the evening.

By Whom and II""- Sttmmoned.

Now thai the first Parish Meeting lias been called and fulfilled

its purpose, in the future the Parish Meeting will be held on

such days and at such times and places as the Parish Council,

or if there is no Parish Council as the Chairman of the Parish

Meeting may fix (Section fc5), bul with due regard always to the
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provisions of the Act as to the Annual Assembly. Special Meetings.

may be convened in any of the following ways:—
(a) If there is a Parish Council in the parish

—
(i.) By the Chairman of the Parish Meeting', or

(ii.) By any two Parish Councillors.

(h) If there is no Parish Council—

(i.) By the Chairman of the Parish Meeting, or

(ii.) By any six Parochial Electors.

As a rule seven days' notice must be given, signed by the

chairman or other conveners, stating the time and place of the-

meeting, and the business to be transacted thereat
;
but if such

business relates to either

(i.) The establishment or dissolution of a Parish Council, or

(ii.) The adoption of any of the Adoptive Acts,

fourteen days' notice is required. The notice must be given, in tin

same way as notices of Vestry Meetings, by being placed on the

notice board of the parish church, or near the doors of all the

churches and chapels within the parish and place, and by posting

the notice in some conspicuous place or places within the parish, as

appears to the persons convening the meeting desirable for giving

publicity to the notice (Section 51).

Who may Attend and Vote.

The Act declares who are to be parochial electors, and no person
other than a parochial elector may be pi^esent or vote at a Parish

Meeting, excepting candidates for election to the Parish Council, who

may be present but cannot vote. Parochial electors are defined as

being the persons registered in such portion of the Local Government

or the Parliamentary Register of Electors as relates to the Parish

(Section 2, Sub-section 1), including women, lodgers, and ownership
voters. Each elector may give one vote, and no more, at the parish

Meeting on any question then arising or at a poll consequent thereon.

Plural and cumulative voting on parish matters arising at a Parish

Meeting is thus abolished. But at Vestry and School Board

elections, and on questions arising at a Vestry meeting, the old

system of voting will continue. Women may be on the Local

Government Register, and may therefore be parochial electors.



THE PARISH MEETING. 5

The Chairman.

In certain cases the Act provides for a particular person being
.•hairman of the Parish Meeting, hut subject to such provisions the

meeting may choose its own chairman (Section 2, Sub-section 4). In

parishes which have a Parish Council the chairman of the Council, if

he is present and is not a candidate for election at the meeting, is the

proper chairman of the meeting (Section 45, Sub-section 2). The
Parish Meeting elects only the Parish Councillors, and so it follows

that if the chairman is a candidate for the District Council, which is

•elected solely at a poll, he will not be disqualified from so acting.
The Local Government Board Rules expressly state that if the

chairman of the Parish Meeting is nominated for election to the

Parish Council he must at once withdraw his candidature or call on

the meeting to elect another in his place.

The Parish Council has power to choose a vice-chairman from

amongst their own number, who has in the absence of the chairman

his powers and authority (Schedule I., Part 2, Rule 11). It may be

assumed, therefore, that in the absence of the chairman from a

Parish Meeting the vice-chairman of the Council may preside.

But in small parishes where there is no Parish Council the

Parish Meeting, at its annual assembly in March, is required to elect

a chairman for the year (Section 19, Sub-section 1). If the chairman

is absent from or unwilling or unable to take the chair at an assembly
•of the Parish Meeting, the meeting may appoint another person to do

so. In cases of equal voting the chairman has a second or casting
vote. If a vacancy occurs in the office of chairman, whether by

death, resignation, or otherwise, the Parish Meeting has power to lill

such vacancy, and the person so elected will hold office for the

remainder of the parochial year (Section 17, Sub-section 4).

Further, the chairman of the Parish Meeting at (lie Annual

Lssembly has complete power to decide on all questions as to (he

validity of a nomination of any candidate, but any quesl ions relating
to his qualification for being a candidate can only If decided on an

lection petition.

Officials.

There are no provisions in the Act Eor the appointment of any
official for (he Parish Meeting other t han the chairman. The Parish

Council may appoint its clerk and treasurer under Section 17. and
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the clerk to the Council will be the clerk to the Parish Meeting of

the parish. But as to small parishes where there is no Council we
have no guide. The rules in Part 3 of Schedule I. require minutes of

the meetings to he kept in a book provided for that purpose, and to

be signed by the chairman in due form. There is also a rule to the

effect that where there is no Council for a rural parish the Parish

Meeting may regulate their own proceedings and business, and they
have also power to appoint committees to transact the parish
business (Section 19). Having- these powers, they could probably

appoint a clerk and treasurer if required, and it would be better to

select such officials as if they were to be the officials of a Parish

Council under Section 17. But all notices required to be given to or

served on a Parish Meeting- may be given to or served on the

chairman.

Powers and Duties of the Parish Meeting.

The business of the Parish Meeting will naturally depend on the

existence or non-existence of a Parish Council. In the latter case it

will of course be the heavier. Generally speaking, the Parish

Meeting may discuss and pass resolutions upon any parish business,

except the affairs of the church and ecclesiastical charities.

(a) In the larger parishes which have a Council the chief

functions of the Parish Meeting appear to be the election

of Parish Councillors and to act as a check on and guide to

the Council in certain matters involving extraordinary

expenditure. Thus the Parish Meeting is the authority to

adopt any of the Adoptive Acts under Section 7, though the

Council will be entrusted with the duty of carrying them
into effect when adopted ;

and the Parish Council mast

not, without the consent of the Parish Meeting, incur any
expense or liability which will involve a loan, or the levying
of a rate exceeding 3d. in the pound (Section 11). In certain

cases the acts of the Parish Council are not valid until

they have received the consent of the Parish Meeting :

for example, the sale or exchange of parish lands or build-

ings. The Parish Meeting has also the power to veto the

consent of the Parish Council on questions of stopping up and

diverting footpaths and roads in the parish (Section 13).

(b) In smaller parishes, which have no Council, a great part of the

powers and duties of the Parish Council may be exercised
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and performed by the Parish Meeting. In addition to those

a hove enumerated, therefore—
(i.) The Parish Meeting must elect a chairman fortheyear.

(ii.) It must appoint the overseers and assistant overseers

of the parish, and the trustees (under Section 14) of

a parochial charity not being an ecclesiastical

charity.

(iii.) It must exercise all the powers, duties, and liabili-

ties of the Vestry, except so far as they relate to the

affairs of the church or to ecclesiastical charities.

(iv.) It has the powers, conferred by the Act on the

Parish Council by Section 13, of stopping or divert-

ing a public way or footpath, or declaring a, highway

unnecessary and not repairable at the public expense,

and also, by Section 16, of complaining to the County
Council of the default of a District Council.

(v.) The Parish Meeting may petition the County

Council to confer on it any other power of the

Parish Council which it may desh'e to exercise,

and the County Council shall then make the neces-

sary order (Section 19, Sub-section 10).

(vi.) The Parish Meeting may appoint a committee

of its own number for the purpose of executing

any of the powers given to it by the Act, and

which it may consider would be better regulated

and managed by means of such committee. This

would, for instance, probably be the case in the

event of the adoption of any of the Adoptive A.-ts

When, however, such a committee is appointed, all

its transactions must be submitted to the Parish

Mr,. lie- tor its approval (Section L9, Sub-section 3)

Ai a Parish Meeting held for the election of Councillors questions

and explanations may be asked of an\ person present who i

candidate Eor election al the Meeting as a Councillor. All candidates

are entitled to be presenl at such meeting, although no! parochial

electors of thai parish, and maj speak at the meeting in answer to

que from parochial electoi or give explana
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Poll.

Every question arising at a Parish Meeting must in the first

instance be decided by a majority of those present and voting thereon.

The chairman announces his decision as to the result of such voting,
and his decision is final unless a poll is demanded.

A poll following upon a Parish Meeting may be rendered

necessary
—

(i.) In the election of Parish Councillors, where the number of

candidates is in excess of the number of seats on the

Council ; or

(ii.) On any question arising at a Parish Meeting which has

gone to the vote, by an elector demanding a poll thereon.

Any one parochial elector can demand and cause a poll to be taken

on any of the following matters :

—
(a) Any application, representation, or complaint to a County

Council or District Council (Sections 9, 16, 38, and 39).

(b) The appointment of a chairman for the year, or of a com-

mittee, or the delegation of any powers or duties to a

committee, or the approval of the acts of a committee

(Section 19).

(c) The appointment of an overseer, the appointment or revoca-

tion of the appointment or the dismissal of an assistant

overseer or of a parish officer (Sections 5 and 17).

(d) The appointment of trustees or beneficiaries of a charity

(Section 14).

(e) The adoption of any of the Adoptive Acts (Section 7).

(f) The formation or dissolution of a School Board (Sections 52,

Sub-section 2).

(g) The consent or refusal of consent to any act, matter, or thing
which cannot by law be done without that consent (Sections

7,8 (2), and 14(5).

(Ji) The incurring of any expense or liability (Sections 7 and 11).

{%) The place and time for the assembly of the Parish Meeting.

(k) Any other prescribed matter.

Under this power the Local Government Board has prescribed
that in the election of Parish Councillors any parochial elector present

may demand a poll.
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But in all other matters the demand of one parochial elector for a

poll is not sufficient. No poll can he taken unless either (i.) the

chairman of the meeting assents, or (ii.) it is demanded by the

parochial electors present at the meeting, not being less than five

in number, or one-third of those present, whichever number is

least.

On a poll every parochial elector has one vote, and no more,

-except on an election of Councillors, and then he cannot give more

than one vote to any one candidate.

Divided Parishes and Parish Wards.

In some instances, at the passing of the Act, parishes may be

situate partly within and partly without a rural sanitary district-

In such cases the two parts, from the date of the operation of the

Act, become two parishes for the purposes of the Act, and the part

without the rural sanitary district is a rural parish (Section 1). It

will have its Parish Meeting, and, if its population is high enough,
its Parish Council.

Provisions are also contained in the Act (Section 18) for the

division of a large or scattered parish into wards. The County

Council is the authority to decide on such matters, and it may be

moved thereto either by the Parish Council or by not less than one-

tenth of the parochial electors. The County Council must be satis-

fied either (i.) that the area or population of the parish is so large, or

(ii.) different parts of the population so situated, as to make a single

Parish Meeting for the election of Parish Councillors impracticable

or inconvenient, or (iii.) that it is desirable lor any reason that

certain parts of the parish should be separately represented. They

may then divide t he parish into wards, to he called Parish Wards,

and fix the number of Councillors for each, and a separate election

will thereafter be held for each ward. For thai purposes meeting

must be held subject to the same rules and provisions as a Parish

Meeting. The persons entitled to attend and vote are the electors

registered in respect of qualifications in the ward.

In cases where the consent of (lie Parish Meeting is required to

confirm any aci or proposal, if such ad or proposal relates exclusively

to one pari or one ward of a parish, the required consent must be

<_riven at a meeting of that part.
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Adopt ire Acts.

The following are the Adoptive Acts which may be adopted and

put into force for any rural parish by the Parish Meeting :—

(a) The Lighting and Washing Act, 1833.

(b) The Baths and Washhouses Acts, 1846 to 1882.

(c) The Burial Acts, 1852 to 1855.

(d) The Public Improvement Act, 1860.

(e) The Public Libraries Act, 1892.

A description of these Acts, and of the powers that will be obtained

by a parish adopting all or any one of them, will be found in the

notes to Section 7.



CHAPTER II.

PROCEDURE AT THE PARISH MEETING AX I) THE

PARISH POLL.

PARLIAMENT may dispute- over principles, but the tendency is nunc
and more to leave details to permanent officials. The sets of Rules
which were published by the Local Government Board for the

conduct of the first elections were, in fact, as important as the text

of the Act
;
for they dealt with the management and conduct of the

Parish Meeting, and provided the Forms and Rules for the nominal ion

of Parish and District Councillors.

Although many of the provisions were of a more or less transitory

nature, the Rules generally indicate a broad line of procedure, which

will in the future regulate the conduct of the Parish Meeting and th<

election to all other bodies established in the Act.

Tn 1896, and every year thereafter, parishes will bave to re-elecl

their Parish Councils on or after the day appointed for the annual

assembly of the Parish Meeting
—

viz., seven days before or after the

25th of March; and the Parish Council then elected will come into

office for its term on the L5th of April.
Public notice of the meeting must be given a1 leas! >f\<-w clear

days before by posting the same on or near the principal door of

each church and chapel in the parish, and in sown conspicuous place
within the parish. G-enerally spea king, the business to be transacted

al the annual assembly !' the Parish Meeting will be as follows :

(") To eleel a chairman of the meeting, if aecessary.

(I,) To elect Parish < !ouncillors.

When and where the meeting is to be beld it will be for the
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Parish Council or the chairman of the Parish Meeting to decide.

If the parish possesses a suitable room which can be secured free

of charge, the school-room might be avoided; but in the Second

Schedule it is expressly set out that the Returning Officer at an

election of Parish Councillors may use, free of charge, for the purpose
of taking the poll or for counting the votes, any room in a school

receiving a grant out of moneys provided by Parliament, or any
room the expense of maintaining which is payable out of any local

rate. As far as the actual poll is concerned, that will be in the

hands of the Returning Officer, who will be, it is presumed, an official

ready and capable of grasping the details, and of supplying the

chairman and the electors with the necessary forms which the Act

requires.
The duties of the chairman of the Parish Meeting are very

important and should be thoroughly understood, as on him devolves

the conduct of the election of Parish Councillors so far as that

election takes place at the meeting. The chairman of the Parish

Council, if he is present, and not a candidate for election at the

meeting, will preside, and in his default the meeting may choose a

chairman.

Thr ( 'hairmans Bid H'X.

The onerous position of chairman requires a great deal of con-

sideration, and no clergyman or layman should consent to occupy the

chair unless he has distinctly made up his mind not to be elected a

member of the Council by the parochial electors. In the elections of

1894 it was expressly provided that " If the chairman is nominated

for election, and he does not forthwith withdraw his candidature, he

shall call upon the meeting to elect some other person as chairman,"

and as soon as such person is elected the original chairman shall

vacate the chair. The Returning Officer was, and presumably will

be, the Clerk to the Guardians of the Poor Law Union in which

the parish is situate. If the office is vacant, or he is unable or

unwilling to act, the Guardians may appoint some other person
to act as Returning Officer

;
but the same person shall in all cases be

the Returnino- Officer at the election of Parish and Rural District

Councillors to be elected at the same date in any parish.

The Returning Officer is required to provide sufficient nomination

papers for the use of the Overseers, and any parochial elector may
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obtain such papers from either of those officials—the Overseers or

the Returning Officer—free of charge.

The chairman being elected, and haying determined not to be a

candidate at the meeting, has most important and even difficult

questions to decide.

la) The chairman mus1 ask at the meeting that papers

nominating candidates for Parish Councillors be handed in

to him.

(o) He must number them in the order in which they are

received by him. and the first valid nomination paper of

any candidate received by him will be deemed to be the

nomination of that candidate.

Each candidate for election as a Parish Councillor must be

nominated in writing. The nomination paper must state the sur-

name and other name or names in full of the candidate, and his place

of abode, and whether he is qualified as a parochial elector or by

residence—i.e., someone who, though not on the parochial list of

electors, shall have during the whole of the twelve months pr<
-

ceding resided in the parish or within three miles thereof.

No one is entitled to attend and vote at the meeting but a duly

qualified parochial elector, whose name will appear on the new

register. But a candidate may attend to answer questions. A

parochial elector may sign as many nomination papers as there are

Parish Councillors to be elected; but only one candidate's name may
he on each separate nomination paper. In spite of the vote of the

Mouse of Commons against the enfranchisement, of the illiterate

voter, the Local Government Board have construed the new Act in

his favour, and. in place of any signature, it shall be sufficient for the

signatory to affix his mark if the same is witnessed by two parochial

electors.

The chairman will he justified in asking for no speeches, hut for

nomination papers of the candidates. When he considers that all the

nomination papers have been handed in, and not less than fifteen

miunti-n have elapsed since he took the chair, he must state to the

meeting the names of t he candidates in the alphabetical order of their

surnames, with the descriptions and the names and places <>l abode of

their proposers and seconders.

Before making such statement the chairman shall as regards each

candidate decide whether he has been nominated by a valid nomina-
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tion paper. Such statement is final, and cannot be questioned, and

no other nomination papers can then be received after the chairman's

statement, unless any candidate withdraws his name at the meeting.

If by such withdrawals the number is reduced below the number of

persons to be elected, the chairman shall, if desired by any parochial

elector, allow a reasonable that' during which further nomination

papers may be handed in to him. If a candidate is present who
wishes to withdraw, he may do so by word of mouth; but the

chairman has to write upon the back of the nomination paper,
" Candidature withdrawn," and the candidate so present and

withdrawing must put his name or initials to the chairman's endorse-

ment. Any other valid withdrawal must be in writing, signed by
the candidate. Except as mentioned, no candidature may be with-

drawn at the meeting, but it may be, in the event of a poll, by
notice delivered not less than six days before to the Returning
Officer. Although the chairman's decision is final, and cannot be

questioned, on the validity or invalidity of any nomination paper, he

is required to put a note on the nomination paper so invalidated

giving the grounds of his decision, and he shall sign such note

and state the effect of it to the meeting. It appears that no male

or female resident over age would be disqualified as a candidate

except by non-residence within the parish, or within three miles

thereof (taken from any point of the parish boundary), within the

preceding twelve months.

The chairman's powers, however, do not extend to questions of

the qualification or disqualification of a candidate. All such matters

must form the subject of an election petition.

Having declared in alphabetical order the names of the candi-

dates whose nomination papers he has accepted, the chairman is

required to give an opportunity for putting questions to the

candidates who are present at the meeting, and for receiving explana-

tions from them. Explanations may mean short or long speeches,

according to the will and firmness of the chairman. This process

of allowing opportunity for questions to the candidates must be

repeated when, owing to other withdrawals, fresh candidates have

been nominated.

In the event of not more than the right number of candidates

allotted by the County Council to the parish being proposed, or there

being only the right number after some have withdrawn, the chair-

man may declare that such persons are duly elected.
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Where the number of candidates exceeds the number of persons
to be elected, the chairman is required to put the names to the

meeting, alphabetically, of all who in his opinion have been duly

nominated, and whose candidature has not been withdrawn. He is

to take a vote by show of hands for each name, and then, subject to

the right of any parochial elector to demand a poll, he is to state to

the meeting, not only that certain persons are duly elected, but the

number of votes given for each candidate, and those who have

obtained the largest number may by him be declared to be duly
elected. In cases of equality the chairman will have the right to

Liive a casting: vote in favour of one or more of the candidates so

bracketed, as may be necessary. The chairman is to inform the

Parish Meeting that a poll may be demanded at any time before the

close of the meeting, and having made such statement, he is to ask

if one be demanded, and to allow at least ten minutes to elapse for that

purpose before the meeting is closed. A demand for a poll maybe
withdrawn at any time before the close of the meeting. If a poll is

not demanded, or demanded and withdrawn, the declaration by the

chairman as to the election shall be final, and cannot be questioned

by any proceedings whatever, and by public notice the chairman

in ust, as early as practicable, publish his certificate of the name and

place of abode of each of the persons elected.

The chairman is required at the close of the meeting to send in a

statement of its result to the Returning Officer. If there has been

no contest, he must certify under his hand the name and place of

abode of each of the candidates declared by him to be elected
;
and

similarly if there has been a contest, but no poll demanded, or if

demanded not held. A special form is prescribed, and must be

used in filling up such notification to the Returning Officer. This

Form must be delivered to the Returning Officer before two o'clock

on the day following the Parish Meeting. If a poll lias been de-

manded, then, before two o'clock on such day, the chairman must

cause to be delivered to the Returning Officer a statement in writing
Under his hand of the names of the candidates for whom the poll is

to he taken, with the lirst valid i ination paper of each candidate

annexed thereto. With these mast, also be forwarded the invalid

or withdrawn nomination papers.

His duties are not yel fulfilled; for, if a poll is demanded and not

withdrawn, he must, on the day after the meeting send not ire
bj posl

or others ise fco each candidati e name has been put to bhe meei
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that he lias been nominated, and that a poll lias been demanded.
It may be some satisfaction to know that any expenses properly in-

curred by the chairman of the Parish Meeting in the execution of

this order shall be deemed to be part of the expenses of the Parish

Meeting, and shall be defrayed accordingly
—

i.e., from the poor rate.

No chairman ought to preside without having by him a copy of the

Local Government Board Rules or some handbook explaining them.

The Poll and its < Conduct.

The poll, having been demanded, must be held on some appointed

day, and the hours are to be fixed by the County Council, only that

the poll must be open between six and eight o'clock in the evening.
In the event of any candidate wishing to withdraw after the chair-

man of the Parish Meeting has sent his name to the Returning

Officer, such candidate may, not less than six clear days before the

date fixed for the poll, withdraw his candidature by delivering at the

office of the Returning Officer a notice in writing signed by him of

his withdrawal. If by such notice or notices the number of candi-

dates is reduced to a number not exceeding the number of Parish

Councillors to be elected, the Returning Officer shall give public
notice in the parish that no poll will be held, and declare the

remaining candidates duly elected.

The friends of temperance will be surprised to learn that, as at

Parliamentary elections, but contrary to the Municipal Election Act

of 1884, nothing in this Act shall render it unlawful to hold a

meeting for the purpose of promoting or procuring the election of a

candidate to the office of Parish Councillor, on any licensed

premises outside the County of London or of an urban sanitary
district. But no premises licensed for the sale of intoxicating liquor

may be used for a polling place at any of these elections.

The Returning Officer may appoint a deputy as Returning Officer

at any and each polling station, and in making such appointments
he is directed, as far as practicable, to secure the services of suitable

persons resident in the parish, so as to diminish expenses.
The school will be rendered practically useless for two days; for,

although it is provided that the votes shall be counted in the parish

as soon as practicable after the close of the poll, the Returning Officer

need not proceed with the counting until nine o'clock the next morning-
Each candidate may appoint an agent to attend the counting of the
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votes. As to the presence of polling- agents at the ballot, any

number of candidates, not less than one-third, may in writing

appoint one polling agent, who may be paid or act as a

volunteer.

With regard to the division of the parish into polling districts, it

the parish is so divided for the election of County Councillors, or of

Rural District Councillors, such separate district or ward shall also

be a polling district for the election of Parish Councillors. The

Returning Officer may, if he think fit, divide the parish into polling

districts, but each of such districts must consist of an area for which

separate lists of parochial electors will be available, and this, of

course, would be settled by the Revising Barrister at the preceding

Registration.
The polling districts for the election of Parish Councillors and ol

any Rural District Councillors elected at the same date for the parish
will be the same. The number of polling places and stations is to

lie determined by the Returning Officer. The same stations are to

be used for the election of Parish and District Councillors, and,

unless the County Council otherwise determine, there may be only one

polling station where the electors are not more than 500, and so on

for each additional 500 parochial electors, or any less number over

and above the last 500.

The notice of the poll is to be given by the Returning Officer five

clear days before the day fixed. It must specify the day and houra

Hxed for the poll,* the number of Parish Councillors to be elected, with

i he full names, places of abode, and descriptions of all candidates

whose names were put to the Parish Meeting, and who have not with-

drawn their candidature, with the names of their proposers and

seconders. There must be also a description of the polling districts,

and the situation and allotment of the polling stations, with a

description of the persons entitled to vote thereat, and such notice

must also be posted at the several polling stations. Special forma

for a double election of Parish and Rural District Councillors arc

appointed to be used. Presiding officers may be appointed, and

the Returning Officer is directed, in order to diminish expenses, to

secure as far as practicable the services of suitable persona resident

in the parish. Compartments for voting shall be screened from

* The hourn of the poll will be fixed by tin- County Council, hut. it muni ronuun opmi

between six and eight ill lU> evening.

c
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observation, as in Parliamentary elections. The Rule with regard
to polling agents had better be studied as set out :

—

"Any number of candidates, being not less than one-third of the whole
number of candidates, may in writing appoint one polling agent, who may be paid
or unpaid. Any such appointment shall be delivered at the office of the Return-

ing Officer not less than two clear days before the day of the poll. Except as

aforesaid, no polling agent, whether paid nr unpaid, shall be appointed for th«>

purposes of the election."

The questions to the electors are practically the same as may be

addressed at a Parliamentary election. In the case of an equality
of votes the Returning Officer, or his deputy, can only give a casting

vote if each or either of them is a parochial elector in the parish in

which such poll has been taken.

The declaration of the result of the poll is provided for, and

notice is to be affixed to the front of the building where the

votes have been counted. Another copy is to be sent by post or

otherwise to the chairman of the Parish Meeting, and if a

deputy Returning Officer he is to send his declaration to the

Returning Officer of the district, and public notice is to be given
in the prescribed form. Where the elections of Parish Coun-

cillors and of Rural District Councillors are held in the same

parish on the same day, one ballot box may be used for the two
elections ; but if separate ballot boxes are used, no vote for Parish

Councillors shall be rendered invalid by the ballot paper being placed
in the box intended for the reception of ballot papers for any Rural

District Councillor. This Rule does not seem to apply vice versa,

but the Returning Officer is directed to provide different coloured

papers for the two ballots. Certain provisions of The Municipal

Corporations Act, 1882, and of The Municipal Elections Corrupt
and Illegal Practices Act, 1884, are adopted, and must be studied

seriatim. An election petition complaining of the election on the

ground of illegal practice, as defined by the Corrupt Practices Act,

may be presented at any time within six weeks after the day of

the election, and may be tried at any place within the Poor Law
Union within which the parish is situate.

All public notices required by this or other Orders are to be given

by posting the same on or near the principal door of each church or

chapel in the parish, and in some conspicuous place or places within

the parish.



PROCEDURE AT THE PARISH MEETING AND POLL. 19

Chairman, of the Parish Meeting.

It is now quite clear that anyone who presides at a Parish

Meeting, when Parish Councillors are elected, is not thereby dis-

qualified from being elected Chairman of the Parish Council. The
Council have powers to choose a Chairman from outside their own

number, and may, therefore, choose the Chairman who presided at

the Parish Meeting.



CHAPTER III.

THE PARISH COUNCIL AND ITS CONSTITUTION.

We have already discussed in what parishes, and under what

circumstances, a Parish Council may be established. We have

seen that all rural parishes having a population of 300 and over

must have a Parish Council, and that parishes with a smaller limit of

population may have a Parish Council, or may be grouped together
for the purpose of having a Joint Council. It will happen that in

some places a rural parish may be co-extensive with a rural sanitary
district. It is expressly provided (Section 36, Sub-section 4) that in

such cases, until the district is united to some other district, and

unless the County Council otherwise direct, a separate election of a

Parish Council should not be held. The District Council will have

the powers of and be deemed the Parish Council.

Constitution of Parish Council.

The Parish Council will be a body consisting of a given number
of Councillors elected by the Parish Meeting. The number of the

Council is determined in each case by the County Council of the

county in which the parish is situate. Such number will depend
on the population and nature of the parish, and cannot be less than

five nor more than fifteen (Section 3, Sub-section 1). But power is

given to the Parish Council at their annual meeting to elect a properly

qualified chairman from outside their own body (Section 3, Sub-

section 8). It may be assumed, therefore, that in places where this

plan is followed the numbers of the Parish Council may be one over

those allotted by the County Council.

The term of office for a Parish Councillor is fixed as one year.
But the first Parish Councils, elected in December, 1894, have a
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slightly longer lease of life, and will continue in power until April,
1896.

'

Every Parish Council will be a body corporate by the name of

the Parish Council with the addition of the name of the parish.
The Council have perpetual succession, and may hold land for the

purposes of their powers and duties without licence in mortmain.

Any act of the Council may be signified by an instrument executed

at a meeting of the Council, and under the hands, or hands and

seals, as the case may be, of the presiding chairman and two other

members of the Council (Section :!, Sub-section 9).

Qualification for a Parish Councillor.

In order that a person may sit on the Parish Council he must
either (1) be a parochial elector, i.e. on the register for either

Parliamentary or Local Government elections, or (2) have during
the whole twelve months preceding the election resided in the

parish, or within three miles of it. All persons so qualified may be

candidates apart from any question of sex, and if women whether

they are married or single. There are, however, certain disqualifica-
i inns which will prevent election to any of the bodies established by
this Act, whether Parish or District Council, or Board of Guardians.

They will be found in Section 46, and, briefly speaking, include

receipt of parochial relief within twelve months of an election,

conviction for crime or bankruptcy, being an infant or alien, being a

pei -son holding paid office under any of the authorities to be so

elected, or interested in any contracts to which they art' parties. The

question of qualification will be found fully discussed in Chapter IX.

and in the notes to Section 46.

If the number of candidates is in excess of the number of seats on

the Parish Council, the Councillors will be elected as explained in

the previous chapter.

Annual Meetings.

Each year the new Parish Council is required to hold a meeting
on or within seven days of tins loth of April, the date appointed
For their coining into office, this meeting being called the annual

meet
nig.

At such annual meeting of the Parish Council the chief business

is to elect its chairman and to appoint bhe overseers and choose its
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other officers, such as vice-chairman or treasurer, if it is decided to

have such officers for the Council.

Bach Parish Councillor must, at the annual meeting in April of

every year, or at the first meeting after his election, sign in the

presence of some member of the Council a declaration that he accepts
the office, and if such declaration is not signed by him his office will

be void. If a Councillor is absent from the first meeting, there is a

provision that, with the permission of the Council, he may sign at-

a later meeting. No statutory form is set out in the Schedule,
nor in the Rules published by the Local Government Board. In the

absence of any such form, a compliance with the statute will be very

simple, and the form prescribed by The Municipal Corporations Act,

1882, and adopted in the case of District Councillors and Guardians,
can be used, with the necessary alterations as follows :

—

I, A.B., of , having been elected Parish

Councillor for the Parish [or Ward] of ,.

do hereby declare that I take the said office upon myself,
and will duly and faithfully fulfil the duties thereof,,

according to the best of my judgment and ability.

Dated this day of 189

Signed by the said

In the presence of

Member of the Parish Council of

Each Parish Councillor should sign the form of acceptance
before proceeding to business, and even before the election of

chairman.

Officers of the Parish Council.

Chairman.—At their annual meeting the Parish Council must

elect a chairman from either their own body or from other persons

duly qualified (i.e., as parochial electors or by residence) to be

Councillors of the parish. He will hold office, unless he resigns or

ceases to be qualified or becomes disqualified, until his successor is-

appointed (Section 3, Sub-section 8). At future Parish Meetings he

will be the chairman, unless he is a candidate for election at the

meeting.
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Vice-Chairman.—The Council may also, if they think fit, appoint
one of their number to be vice-chairman. In such an event, in the

absence or during the inability of the chairman, he will have the

powers and authority of the chairman.

Clerk.—The Rules do not provide for the time for electing

the clerk ; but of course he should be chosen early in the meeting,
oi- there will be no officer to take the minutes. As the election of

Parish Councillors and of the overseers is for one year only, the clerk

bo the Council must be reappointed every year in due course, after

the Councillors have signed their declaration accepting office.

By Section 17 the Parish Council may appoint one of their own
number as a clerk

; but, if so, the member of the Council who accepts
t he office of clerk must do so without remuneration.

If no member will accept office under these conditions, the

assistant overseer will be ex-officio clerk, or where there are more

than one assistant overseers the Council will select one of them to

till such office, and must consider the duties he so performs in

relation to the sum paid him as assistant overseer.

But where there is in a rural parish an existing vestry clerk,

appointed under the Vestries Act, 1850, he will become clerk to the

Parish Council. Although there is also an assistant overseer in the

parish, the vestry clerk must be chosen clerk to the Parish Council

in preference to him (Section 81, Sub-section 2).

Where there is no assistant overseer the Parish Council have a

tliscretion of appointment, and they may then appoint a collector of

poor rates, or some other fit person, to be their clerk, with such

remuneration as they think fit.

Treasurer.—The Parish Council may appoint one of their own

number to be treasurer, and he will give such security as the County
i 'ouncil may direct.

Meetings.

By Rule 13 of Part II. of the First Schedule it is provided that

the Parish Council shall hold not less than four meetings in each

vear, the annual meeting in April to count as one of them. Such

meetings of the Council are to be open to the public (and to the

Press) unless the Council otherwise direct. In addition to the Eour

statutory meetings, the Chairman may at any time convene a meeting

by giving three clear days' notice, specifying (he time and place
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of meeting:, and the business to be transacted. On the occasion

of the annual meeting, when the Parish Councillors are elected,

the chairman shall give a similar notice to every newly elected

Councillor, with those particulars, so that the annual meeting of the

Parish Council cannot be held before the fourth day after the

15th of April, and must be within seven clays of that date. If the

chairman does not convene a meeting when he is desired to do so for

any special purpose, or comply with the rule for holding four

meetings a year, any two members may present to him a requisition

to convene a meeting ;
and if the chairman refuses or fails to comply

with such requisition within seven days, an}
r two members of the

Council may convene a meeting by notice signed by two or more

Parish Councillors.

The Councillors calling a meeting must comply with Rule 5 of

the First Schedule (Part II.). and specify the time and place of the

meeting and the business to be transacted.

The statutory notices that are to be given to the chairman and to

any and every member of the Parish Council may be posted to or left

at the usual place of abode of the chairman or member.

If there is a public room in the parish vested in the Parish

Council, meetings of the Parish Council will be held in that room.

But if there is no such room, or other room, which can be used free

of charge, any schoolroom which receives a grant from the Imperial

Exchequer under the Elementary Education Acts may be borrowed,

subject to certain conditions (see Section 4 and Chapter V.), free of

charge. No meeting of the Parish Council may be held on licensed

premises, excepting where no other suitable room is available for sucli

meeting, either free of charge or at a reasonable cost (Section 6]).

It will be noticed that there is no restriction placed as to the time

for the Parish Council to meet.

Conduct of Business.

Elections.—At the annual meeting of the Parish Council the first

business is to appoint a chairman for the year ;
then to nominate the

overseers and other necessary parish officers; and following that to

elect any officials they may require for their own Council.

Quorum.—There must be at any and every meeting of the Parish

Council, before business can be transacted, at least one-third of the

members of the Council present, and the quorum in no case must

fall below three.
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Voting.
—Every question will be decided by a majority of the votes

of those present and voting on the question. In case of an equal
division of votes the chairman (or vice-chairman in bis absence)

will have a second or- casting vote.

Minutes.—It is the duty of the clerk to keep the minutes of each

Council Meeting, in which there is to be a register of every memher

attending, as well as those voting on each question, and whether

thev voted for or against the resolution or did not vote.

The proceedings of the Council in meeting or in committee

cannot be voided, e.g. by any vacancy among the members of the

Council or by any defect in the election or qualification of the

members voting for the resolutions carried by a majority of the

Councillors present.
The general provisions of Part III. of the First Schedule require

minutes of all proceedings of every Parish Council and Parish

Meeting to be kept in a special minute book. Section 17, Sub-

section 9, requires that every County Council shall from time to

time inquire into the manner in which the books, writings, and

papers under the control of the Parish Council or Parish Meeting
are kept,

" with a view to the proper preservation thereof."

Sub-section 8 of this 17th Section provides that the Parish Council

shall secure the safe custody of all other books and documents which

are permitted by statute or by the consent of the Parish Council to

remain in the care of their present custodians. Wherever there is

any dispute between the Parish Council and tin 1 incumbent and

churchwardens " as to custody or access" the appeal is to be heard

and determined by the County Council.

The minutes of the Parish Council meetings will be prima fade
evidence only of the correctness of the record of the proceedings and

of the due qualification and legal calling of the meeting, but the

eontrary may be proved. The same provision applies with regard to

the proceedings of a committee and its power to deal with an\

matter which by the minutes of the Council Meeting has been

referred to such commit I

Other Mutters.—All cheques and every order for paymenl from

t lie Council must be signed by two members. Winn the Parish

Council desire to take legal proceedings or appear in any court thej

must by resolution authorise their clerk or- any officer to do so, and

when so authorised the clerk, member, or officer may institute and

carry on any legal proceeding!; on bheir behalf.
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Following the analogy of proceedings by local authorities, it

would be advisable always to secure the confirmation of the minute-

of the proceedings at the meeting before the case appears in court, to

avoid any technical objection that the minutes have not the chai Io-

nian's signature.

Any instrument under seal must be under the hands and seals of

the chairman and two other members of the Parish Council or Parish

Meeting, duly authorised, and the Council will be entitled to have an

official or engraved seal. The Council may make, vary, and revoke

standing orders made by themselves for the regulation of their own

business and for that of the business of the Parish Meeting, but they

must not be contrary to statute or to the rules, nor unreasonable.

Resignation and Vacancies.

A Parish Councillor may resign his office at any time by giving"

uotice in writing of such resignation to the chairman.

Any casual vacancy, whether by death, resignation, or disquali-

fication, of a Parish Councillor is to be filled forthwith by the

Parish Council, and the Councillor so elected remains in office for

the unexpired term of the Parish Councillor whose place he fills;,

but, as the term of office for all is only one year, the rule only

carries on the person so elected to the end of the parochial year.

If at the annual election any vacancies are not filled by election,

such number of the retiring Councillors as are not re-elected, and

are required to fill the vacancies, may, if willing, continue to hold

office. The Councillors so continuing must be those who were

highest on the poll at the previous election. But if there was no

poll, or in cases of equality, the choice must be made by the Parish

Meeting, or by the chairman of the Parish Council.

The County Council has powers to remedy defects in the constitu-

tion of a Parish Council by ordering a new election and otherwise

(see Section 47).



CHAPTEB IV.

POWERS AND DUTIES OF THE PARISH COUNCIL.

The Powers and Duties of Parish Councils are composed, broadlv
s peaking, of two classes of functions—-those of previous authorities

now transferred to the Parish Councils, and additional powers newlv
conferred on them.

General Potvers Transferred to the Parish Council.

In the first place, by Section 5, the power and duty of appointing
overseers must be exercised by the Parish Council at their annual

meeting instead of by the Vestry as formerly. Churchwardens are no

longer overseers by virtue of their office, although they may be

elected overseers in spite of their holding the former office. The
Parish Council may, however, appoint an additional number of

overseers in the places formerly held by churchwardens. The legal

interest in all property formerly held by the overseers, or by the

churchwardens and overseers, unless it relates to ecclesiastical

charities or "the affairs of the church," is vested in the Parish

Council. All persons are required to join in and execute the

transfers necessary for this purpose.
The Parish Council may also appoint or revoke the appointment

of an assistant overseer.

Any default in the exercise of these powers, or in making a return

thereof to the Board of Guardians, will be remedied by the Guardians

appointing the requisite officers (Section 50).

Certain powers and duties of the Vestry and of the churchwardens

and overseers are by Section (> transferred Lo the Parish Council. The\

are as follows: -The powers, duties, and liabilities of the Vestry,

except the affairs of the church and ecclesiastical charities. The\

include the duties and obligations of the churchwardens with respect
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to maintaining and repairing closed churchyards, whenever the cost

of such maintenance and repairs is repayable out of the poor rate.

The powers, duties, and liabilities of the overseers with regard to

appeals and objections in respect of the valuation list, or appeals in

respect of the poor rate or county rate, or the basis of the county

rate, are handed over to the Parish Council.

The Council must make provision for the palish books, and they

may provide a vestry room, parochial office, parish chest, fire-engine,

tire-escape, or matters relating thereto. They must hold and manage

parish property, not being ecclesiastical nor appertaining to the

affairs of the church.

There are also transferred to the Parish Council the powers
hitherto exerciseable by the Board of Guardians with regard to the

sale, exchange, or letting of any parish property, subject to the

approval of the Local Government Board.

The holding or management of village greens, allotments,

pasture lands, and recreation grounds, is handed over to the Parish

Council.

Statutory Powers Special!y Transferred.

Two members of the Parish Council are substituted for the pur-

pose of Section 16 of the Small Holdings Act for allotment managers
as provided by that section.

The Parish Council have the same power of making any complaint
or representation under the Housing of the Working Classes Act.

1890, as is conferred by 53 & 54 Vict, c. 70, Section 31, which pro-

vides,
" If in any district any four or more householders living in or

near to any street complain, in writing, to the medical officer of healtli

of that district that any dwelling-house in or near that street is in a

condition so dangerous or injurious to health as to be unfit for human

habitation, he [the medical officer] shall forthwith inspect the same

and transmit to the local authority the said complaint, together with

his opinion thereon." It is therefore clear that the Parish Council

may make the representation to the medical officer of the district,

without prejudice to the rights of the four householders. The

Housing of the Working Classes Act goes on to provide, by the

second sub-section, that if, within three months after receiving the

complaint and opinion or representation of the medical officer, the

local authority (which will be the District Council) declines or neglects

to take any proceeding, the householders who signed such complaint
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(and the Parish Council who made such representation) raay petition

the Local Government Board for an inquiry. Thereupon the Local

Government Board, after causing an inquiry to be held, may order

the said local authority to proceed under this part of the Act, and

such order shall be binding on the local authority.

The Allotments Act of 1887 (50 & 51 Vict, c 4S) conferred certain

powers of making a representation with respect to allotments and

applying for allotment managers, and the second section provides

chat, on a representation in writing to the sanitary authority, signed

by any six Parliamentary electors or ratepayers resident in some

parish in a rural district, it shall be the duty of the sanitary authority
i n-hich will be the District Council) to take the proceedings specified

by the Act. The rights of the six Parliamentary electors (not

necessarily ratepayers as well) are preserved, but tbe Parish Council

is given powers to proceed in the same way and make such repre-

sentation. By Section 6, Sub-section 3, of the Allotments Act, the

sanitary authority were from time to time to appoint and remove

allotment managers. But in future, after a Parish Council for

the parish interested in such allotments has come into existence,

it will not be necessary for the sanitary authority to make any
such appointment or hold any elections under the Act, as all the

powers and duties of the wardens, committee, or managers will be

exercised and performed by the Parish Council in its entirety.

AdditioiuiJ Powers.

The Council will possess the power to provide or acquire buildings

for offices or meetings and for public purposes, and land for such

buildings, for a recreation ground, and for public walks. Tbe

Parish Council may exercise such powers of jurisdiction over

recreation grounds, village greens, and other public property as are

conferred on urban authorities by tbe Public Health Acts. Tbe\

may make and enforce by-laws and regulations for tbe management
of such recreation and other public grounds.

The Parish Council may utilise any well, spring, or stream

within the parish, and provide facilities for obtaining water wit liin

the parish, but without interfering with the rigid, of any corporation

or person who possesses sucli stream, well, or watercourse. But tins

power does not in any way derogate from any obligation of a District

Council witb respect to tbe supply "I' water.
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It is provided also that for sanitary purposes the Council of the

parish may deal with any pond, pool, ditch, drain, or place containing

drainage, filth, stagnant water, or matter likely to be prejudicial to

health
;
but the Council cannot interfere in exercising these powers

with the sewage or drainage works of any local authority.

They may acquire by agreement any right of way within or

adjoining the parish, the acquisition of which is beneficial to the

parish, and may accept and hold any gift of property (as they
are a corporation with rights of succession) for the benefit of the

inhabitants of the parish.
The Council may execute any works, whether of maintenance o7-

improvement, consequential to the exercise of any of their powers (set

out in Section 8), and may contribute towards the expense of doing
the work undertaken by another parish in agreement or combinatioTi

with them.

All information from the Board of Agriculture with regard to a

common or common land shall be served upon the Council of the

parish in which the common, or any part of it, is situate. The

Council will have power to appear in or institute proceedings relating

to any commons situate in their parish.

Subject to certain restrictions (see Section S and notes thereto), a

Parish Council may let, or, with the consent of the Parish Meeting,
sell or exchange any lands or buildings vested in the Council. The

Council has further large powers for acquiring land both by purchase
and hire for the purpose of allotments. Such powers are fully

discussed in Chapter VIII.

Powers under the Adoptive Acts.

The Act enables a Parish Meeting to adopt any of the Adoptive
Acts enumerated in Section 7, and in many parishes one or other of

these Acts were already in operation at the passing of the Act.

Where any Adoptive Act had been adopted for an area co-

extensive with a rural parish, the authority carrying it into execution

hands over all its powers and duties to the Parish Council. So also

when the Parish Meeting decides to adopt any of the Acts, the

Parish Council will be the authority to carry it or them out.

But if any Act has been previously adopted for part only of a

parish, the existing authority, or the Parish Meeting of that pari,

may transfer the powers, duties, and liabilities of the authority to the
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Parish Council, but may impose conditions as to the execution of it

by a committee (Section 53, Sub-section 1).

Again, where any Act lias been put into force in an area com-

prising more than the whole or parts of one rural parish, the powers
and duties are transferred to the Parish Councils of the several

parishes, and will be executed by a joint committee appointed by
those Councils (Section 53, Sub-section 2).

Relaiio-ns of Parish Councils and District Councils.

In some cases the Rural District Council may delegate to the

Parish Council any of those powers which might formerly be dele-

gated by the Rural Sanitary Authority to a Parochial Committee,

and where such District Council appoint a Parochial Committee

consisting partly of members of a District Council and partly of other

persons, those other persons must by Section 15 be members of the

Parish Council where one exists. Where in the opinion of the

Parish Council the Rural District Council, which has become the

Sanitary Authority, has failed to provide or maintain sufficient or

existing sewers, or the inhabitants have an insufficient or unwhole-

some supply of water, or any of the provisions of the Public Health

Acts have not been complied with, complaint may be made of such

default to the County County. If, after due inquiry, which of course

must be local, the County Council are satisfied of the justice of the

complaint, they may transfer to themselves the powers of the District

Council and act accordingly.
Tn any case where the District Council have determined upon

new works of sewerage or for water supply
" of any contributory

place within the district," notice must be given to each Parish

( 'ouncil (through the clerk) before any contract can be entered into

for the execution of such works.

Footpaths and Highways.

Powers are also conferred by Section 13 on the Parish Council to

decide as to the stoppage of footpaths and roads in the parish

hitherto regulated by the Highway Act, 1835. The consent of the

Palish Council and of the District Council is required for stopping or

diverting any right of way in a parish or part of a parish, and also

for a declaration that a highway in the parish is unnecessary and no)

repairable at the public expense. The Council must give public
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notice of such a resolution. This resolution will not be valid unless

(I) it is confirmed by the Parish Council at a meeting not less than

two months after the public notice is given, nor (2) if the Parish

Meeting decide before such confirmation that the consent ought not

to be given. The Parish Council may also undertake the repair and

maintenance of all or any of the public footpaths in the parish, not

being footpaths at the side of a public road
;
but this will not relieve

any other authority of their duty to keep snch paths in repair.

Committees of Parish Councils.

A Parish Council may appoint committees, consisting either

wholly or partly of members of the Council, for the exercise of an v

powers which in their opinion can be properly or more conveniently

exercised by a committee. Such committee will not hold office

beyond the annual meeting of the Council succeeding their appoint-

ment, and all their acts must be submitted to the Council for

approval (Section 56, Sub-section 1).

Where certain powers and duties of the Parish Council relate to

part only of a parish, or to property in a part of a parish, a Parish

Meeting for such part may require the appointment of a committee

for exercising such powers. The Parish Council must then appoint

a committee, which may consist partly of members of the Council and

partly of other persons representing that portion of the parish.

Other Powers.

Other powers of the Parish Council will be found discussed in

other chapters of this book. The financial provisions of the Act and

the powers of a Parish Council with regard to expenditure of money
are dealt with in Chapter X., and the question of charities in

Chapter V.



CHAPTER V.

THE AFFAIRS OF THE CHURCH AND ECCLESIASTICAL
CHARITIES.—SCHOOLS.

The Affairs of the Church and Ecclesiastical' Charities.

" The Affairs of the Church "
is a new phrase, which must ere long-

receive a judicial decision, as conflicts are sure to arise as to what is

and what is not ecclesiastical. The only guide to the meaning of the

expression is found in the definition clause (Section 75), which states

that it "shall include the distribution of offertories or other collec

tions made in any church." During the debate in the House of Lords

upon the question of the incumbent being allowed to take the chair

at Hie Easter Vestry in Metropolitan parishes, the Earl of Kimberley
stated that he was informed that very serious difficulties might
;i T-ise, because it would be extremely difficult to know when affairs

were purely ecclesiastical. It would be hazardous, therefore, to

attempt any further definition of
" the Affairs of the Church "

under

this statute : each case which arises must be dealt with on its merits,

.Hid, of course, in case of dispute between the Parish Council and

i he Vestry, a decision of the Courts of Law will have to be obtained.

Business of the Easier Vestry.

The question will arise what those affairs are which will hence

forward be the only business transacted at the Easter Vestry. They
will naturally include the election of the people's churchwarden, the

nomination of the rector's or vicar's churchwarden, and the election

of organist, sexton, and vestry clerk. As to this latter office, it is

expressly provided in the Act that the Parish Council have no power
of appointment. The accounts of the offertories for the year and the

churchwardens' account for expenses will be .submitted to the Vestry
in its ecclesiastical capacity. In the Metropolis, in all the old mother

i)
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parishes, the difficulty will arise as to drawing the line between civil

and ecclesiastical affairs
;
but in the country parishes affected by this

Act the Vestry will alone be concerned with the affairs of the church

and ecclesiastical charities. In parishes where there is a burial

board, the existing sexton remains sexton to the new board, and

consequently to the Parish Council. A difficulty will here arise

when a new sexton has to be appointed, as the right to appoint a

sexton for the parish churchyard will remain with the Vestry as

before, whilst the Parish Council, as the burials authority, will have

the right to claim the appointment of the sexton for such burial

ground as they may control.

Ecclesiastical Charities.

With regard to "Ecclesiastical Charities," Parliament has sanc-

tioned the use of this phrase in Section 5 of the City Parochial

Charities Act (46 & 47 Vict. c. 36), where it is enacted that an

Ecclesiastical Charity is
" a charity the income whereof is either

wholly or partly applicable for any spiritual purpose which is now a

legal purpose ; or,

" For the benefit of any spiritual person as such
; or,

"For the erection, maintenance, or repair of any ecclesiastical

buildings ; or,

"For the maintenance of Divine service therein, whether such

purpose has or has not now failed."

This short clause has been acted upon by the Charity Com-

missioners, and, unfortunately, owing to a draughtsman's error, there

was no appeal from their decision.

The discussions in both Houses on the expression
" Ecclesiastical

Charity
" have led to a further extension of its meanings and

purposes. They are now authoritatively set out as follows (Sec-

tion 75) :—

(a)
" For any spiritual purpose which is a legal purpose."
This would include every benefaction to the church whicli

does not trench upon the law against providing money for

the saying of Masses for the souls of deceased persons.

Any spiritual purpose would therefore include an endow-

ment for the purpose of any other religious service.

(6) "For the benefit of any spiritual person" [bishop, priest,

or deacon] "or ecclesiastical officer as such."—An "
eccle-
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siastical officer
"
might be a secretary, chaplain, school-

master, or any person in holy orders, for whom special

provision has been made in any deed, scheme, or instrument

of trust relating to any ecclesiastical charity.

(<) "For use, if a building, as a church, chapel, mission room,

or Sunday-school, or otherwise."—This is a very large term,
and seems to imply any religious work of any kind which

could be carried on in church, chapel, mission room, or

Sunday-school by any particular church or denomination.

Probably no contention will arise except as to buildings
which are used by the Church of England, as it is hardly

likely the Parish Council would lay claim to any building

belonging to the Roman Catholic Union or to any of the

sects of this country.

(d) "For the maintenance, repair, or improvement of any such

building as aforesaid" [that is, any endowment for any one

of these objects],
" or for the maintenance of Divine service

"

within such church, chapel, mission room, or Sunday-school.

(e)
" Otherwise for the benefit of any particular church or

denomination, or of any members thereof as such."—Tin's

Sub-section is very wide, and so long as it can be shown
that the endowment originally was for the benefit of the

Church, or there is any specific statement that it was only
to be extended amongst Church-people, it will undoubtedly
be classed as an ecclesiasiical charity.

This, unfortunately, docs not apply when the charity is simply
left for distribution in the hands of the vicar and churchwardens.

Here Parliament lias provided that unless some further proof of its

exclusive use for the benefit of the Church is to be found. I ho eharitx

would be a parochial charity. Where there is any endowment of a

charity other than that for a building which would fall under any ot

the previous Sub-sections, and the endowment is only in part For

some of these purposes, the Charity Commissioners must on the

application of any person interested make a, provision for the

apportionment and division of that charity, ami provide lor lis

management in such ;i manner as to give effect to the Act in its

separation of ecclesiastical and parochial chariti<

The lust Sub-section of the definition of an ecclesiastical charity,

contained in Section 75, applies to parish rooms, and must l>c sot out
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in its entirety, as it has been the subject of great dispute, and may
hereafter lead to litigation and much discussion :

—"The expression

[ecclesiastical charity] shall also include any building which in the

opinion of the Charity Commissioners has been erected or provided within

forty years before the passing of this Act [i.e., since 1854] mainly by
or at the cost of members of any particular church or denomination."

This Section will require most careful consideration, and the

clergy and those interested in the preservation of their parish rooms,

clubs, or any social agency connected with the parish, and carried on

in any building which was supposed to belong to the rector or vicar,,

or vicar and churchwardens, or vicar and trustees, will have to

search the records subsequent to 1854 to prove, not only that it has

been used mainly by the members of the church, and managed by
tli em, but that it was either erected or provided mainly at their cost..

On the other hand, if there is any endowment which has been

used for such building or for its maintenance or repair, or it can be

shown that under Sub-sections (c) or (e) it has been used as a

church, chapel, mission room, or Sunday-school, or otherwise for the

benefit of the church or any members thereof, it is probable it might.

be saved to the church under the earlier definitions of " Ecclesiastical

Charity."

Parochial Charities.

In the Definition Section (Section 75), the expression "Parochial

Charity" is defined to mean a charity the benefits of which are or

the separate distribution of benefits of which is confined to inhabi-

tants of a single parish, or of a single ancient ecclesiastical parish
divided into two or more parishes, or of not more than five neigh-

bouring parishes.

Transfers of Trust Property.

Section 14 (on public property and charities) is one which our

readers may remember was the subject of much debate in the House

of Commons, and of two amendments and disagreements in the

House of Lords and the House of Commons. It is provided that

trustees who hold any property for the purpose of a public recrea-

tion ground, or for public meetings, or of allotments for the benefit

of a rural parish, or indeed for any public purpose, except it be a

purpose ecclesiastical, may, with the approval of the Charity Com-
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missioners, transfer the trust property either to the Parish Council

or to persons appointed by that Council as trustees of the Parish

Council. The transferees will hold the property on the same trusts

and subject to the same conditions as those on which the trustees

who transferred the property held it.

Overseers and churchwardens who are ex-officio trustees of a

parochial charity, either alone or jointly with other persons, may be

replaced by the Parish Council with a number of councillors or

trustees appointed by the Council, not exceeding the number of such

overseer or churchwarden trustees.

Trustees Appointed by the Vestry.

In all cases where the trustees were to be appointed by the in-

habitants in vestry assembled, or where the Vestry had the right to

nominate the beneficiaries of the charity, the Parish Council will

appoint the trustees, and in the case of the persons receiving benefits

of the charity they will be nominated by the Parish Council trustees.

No trustee appointed under Section 14 can hold office more

than four years, and of those first appointed by the Parish Council

half shall go out at the end of two years from the date of their

appointment, but shall be eligible for re-election. Whilst a person is

trustee of a parochial charity he cannot receive any benefit from it.

nor shall his wife or any of his children.

The provisions of Section 14 with reference to the power of

appointment of trustees by the Parish Council, except so far as the

appointment of elective trastees is transferred from the Vestry to the

Parish Council, do not apply to any charity until the expiration of

forty years from the date of its foundation. With respect to charities

founded before the passing of this Act, where any one of the donors

is still living, the provisions are not fco apply for forty years (i.e.

uiit.il 1934) unless the surviving donor or donors consent.

Draft Scheme for Charities

[n future the draft of every scheme relating to a parochial charity

shall, on or before the publication of the notices required by Section 6

of the Charitable Trusts Act, 1860, be communicated to the Parish

Council, or, if then; be no Parish Council, to the chairman of the

Parish Meeting. The Parish Council, subject to the consent of the

:58040D
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Parish Meeting, may either support or oppose tho scheme, and for

that purpose has the same rights as any inhabitants of a place

directly affected by the scheme.

Accounts of Parochial Charities.

The accounts of all parochial charities are annually to be laid

before the Parish Meeting, and the name of every person receiving

benefits from dole charities must be published annually by the

Parish Council, and where there is no Parish Council by the Parish

Meeting. The requirements of the Charitable Trusts Amendment

Act, 1855, will apply to the Parish Meeting instead of to the Vestry
as stated therein, and the chairman of a Parish Meeting is sub-

stituted for the churchwardens of the parish.

Elective Trustees.

The much vexed question of new representative or elective

trustees resulted in the addition of a new sub-section altogether,,

which, whilst restricting greatly the powers of the Parish Council,

leaves a great deal to the discretion of the Charity Commissioners.

It is to be observed that it first of all only refers to "such

parochial charities
"
the governing bodies or trustees of which do not-

include any persons elected by

(a) The ratepayers, or

(b) The parochial electors, or

(c) The inhabitants of the parish, or

(d) Persons appointed by the Parish Council or the Parish

Meeting.

Therefore if the trustees have been elected by the Vestry or on a

poll by the ratepayers, or presumably in any form by the inhabitants,

the power of the Parish Council, which is only a permissive one, will

not arise, though if the trustees have been elected by the Vestry,,

they
—the i^epresentative trustees—must in future be elected by the

Parish Meeting or the Parish Council.

In other events the Parish Council may appoint additional

members of the governing body "not exceeding the number
allowed by the Charity Commissioners in each case." Where the

management of any such charity is vested in a sole trustee

(which does not mean, presumably, where the trustees have lapsed
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into one survivor), the number of such trustees may, with the

approval of the Charity Commissioners, be raised from one to three—
one to be nominated by such sole trustee, and one by the Council of

the parish or Parish Meeting. All the powers and authorities of the

Charity Commissioners are preserved by this section and the statute

generally, and nothing is to affect prejudicially or alter the action of

the Commissioners to settle, alter, or vary any schemes for the better

administration of any charity
—

i.e., parochial or ecclesiastical.

Charities in Divided or Grouped Parishes.

It is specially provided that where a parish is divided by the Act
the County Council may by order provide for the application to

different parts of that parish of the above-mentioned provisions witli

respect to the appointment of trustees or beneficiaries of a charity.

Such order, however, will not have any effect until it has been

approved by the Charity Commissioners (Section 36, Sub-section 3).

When parishes are grouped, the grouping order must provide for

the application of the provisions of the Act with regard to the trustees

and beneficiaries of a charity, so as to preserve the rights of each

parish.

Schools.

Section 66 provides that "
nothing in this Act shall affect the

trusteeship, management, or control of any elementary school
"

for

education in the principles of any particular church or denomination.

So far so good ;
but the use of a school-room free of charge for a

variety of purposes is required by Section 4, and it will be well for

the clergy and managers carefully to consider each and every one of.

the requirements of this Section with which they are bound to

comply. First and foremost, in our opinion, no claim can he made

for the use of the school where there is a suitable room vested in the

Parish Council, or in the Chairman of the Parish Meeting and the

Overseers, and which can be used free of charge, or where there; is a

Hoard School in the parish. The Parish Council or the School Board

would be bound so to lend it for any of the purposes enumerated in

Section 4. "Where there is no such room existing vested in the Parish

Council, or in the Chairman and Overseers, (lie parochial electors and

i lie Parish Council arc cut it hd fo use, free of charge, at all reasonable
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times, any suitable room in the school-house of any public elemen-

tary school receiving a grant out of moneys provided by Parliament,
and this must include the Board school, and also any suitable room

which is maintained by any local rate.

What is reasonable or suitable in the case of a school-room is to

be decided by the Education Department ;
in the case of a room used

for the administration of justice, by a Secretary of State
;
and in all

other cases, by the Local Government Board.

The Purposes foi which Scliools may be Used.

The following are the purposes for which a school-room of a school

receiving a grant out of moneys provided by Parliament may be

used :
—A Parish Meeting- ; any meeting of the Parish Council ; any

Government departmental inquiry for parochial purposes ; any in-

quiry held by a local authority ; meetings held to discuss any question

relating to allotments under the Acts of 1887 and 1890, and this

Act; the candidature of any person for a District Council; the can-

didature of any person for a Parish Council ;
for any committee or

officer appointed either by the Parish Meeting, Parish Council,

County Council, or District Council, to administer public funds

within or for the purposes of the parish (Section 4).

Any one of these persons or bodies can claim any suitable

room in a school-house of any public elementary school—Board

as well as voluntary
—

receiving a Parliamentary grant. One person
and one person only is relieved: the school master or mistress is

fortunately not interfered with, and no room which forms part

of the private dwelling-house shall be so used
;

nor can there

be any interference with the school hours of an elementary day
or evening school. Although the room is to be used free of

charge, there is a provision that where any expense is incurred

by the persons having the control over the room—that is, the

school managers (and this provision would surely include the ex-

penses of cleaning and arranging the room)—or where any damage
is done to the room or its furniture or to the apparatus for in-

struction, the expense of such damage is to be a part of the

expense of the Parish Meeting or Parish Council or inquiry, as the

case may be, at which gathering such injury niay have arisen.

Where there has been a turbulent parochial meeting for the purpose
of the candidature of any person, such expense or damage is to be
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reimbursed by the person on whose behalf the meeting was convened.

This would be an act of injustice if it applied to Parliamentary can-

didates, because the disturbance would have been caused and the

damage done, not by the person who convened the meeting, but by
those who came to oppose his candidature.

The Use of School*, and the Education Department.

The Education Department, in accordance with the powers
conferred on them by Section 4, have issued a Circular dealing
with what is reasonable time and notice, and other questions in

connection with the use of Schools under that Section.

As to what is Reasonable Time.—The Department point out that

there must be no interference with the school hours of an ele-

mentary day or evening school. Especial care must therefore be

taken to select a time which will cause no inconvenience, or the

very least possible, to the persons responsible for the due conduit

of the day or evening school. The same care should be taken

in cases where classes are conducted at fixed times in the school-

room in connection with the Technical Education Committees of

County Councils.

The Department state that on all questions they would be

largely influenced by the consideration whether in any particular
case efforts have been made to avoid unnecessary difficulty and

friction. The Parish Council and parochial electors should avoid

asking: for the use of the room at a time when it is known to be

really required for other purposes. On the other hand, the persons

having control over the room would be acting well if they made
known the times when the room would be required for their own

use, and when it would be ordinarily available for the Parish

Council or parochial electors.

What is Reasonable Notice.—The Department consider that this

question relates to the length of time intervening between the

receipt of the notice by the school managers and the date for

which the use of the school is required. Except as regards some

meetings of the Parish Councils, the notice shall be served in no

Case less than seven clear days before the dale named, and in

most cases lonerer notice, as a rule not less than fourteen clear

lays, should he given.
As regards some meetings of the Parish Councils a shorter
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notice may be sufficient. By the provisions of the Act, notice of a

meeting of the Parish Council must be given at least three days before-

hand. The Department anticipate that in most cases a class room
in the School would be sufficient for meetings of the Parish Council,,

and as such would require less preparation. Three days' notice

must therefore be given if the room is required for a special

Parish Council Meeting, but always longer if possible. As regards
the four regular statutory meetings required to be held by the

Parish Council in each year, the Department consider that they
should be fixed, if possible, at the beginning of each year, and

notice of them given to the school managers. Anyway, the

managers should have at least fourteen days' clear notice of these-

regular meetings.
Notices will run, in the case of Board schools, from the receipt

of the notice by the Chairman or Clerk of the School Board, and

in other cases from the service of a notice addressed to the school

managers, at the schools in which the room is required.

Use of School-room, for Candidature Purposes.

With regard to such use by the parochial electors, the Educa-

tion Department state that they are advised by the Law Officers

of the Crown that the notice to be given to the persons having-
control over the room should proceed from the parochial electors,

and not from the candidate, and that the right to use the room
is not a right of the candidate, but a right of the electors or

the Council. The Law Officers further consider that the expres-
sion " Parochial Electors

"
means, not any section or majority of

such electors, but the body as a whole—that is to say, acting as a

parish meeting
—and that the only way for the parochial electors

to demand the use of the room is by notice given pursuant to a,

resolution at a parish meeting'.



CHAPTER VI.

THE VESTRY.

In this chapter the term "Vestry" is applied solely to the

Vestry in its new capacity, devoid of its old powers of civil

administration. But, in the construction of the Act, Section 75

declares that " the expression
'

Vestry
'

in relation to a parish

means the inhabitants of the parish, whether in vestry assembled

or not, and includes any Select Vestry either by statute or at

common law." The Select Vestries only come into this Act under

the provisions that apply to the Administrative County of London.

and are separately dealt with so far as they are affected.

Ecclesiastical Vestry.

The Easter Vestry of 1894 in all rural parishes which come

within the purview of this Act was the last Vestry at which

civil business could be undertaken
;

but the law with regard to

r.he calling of Parish Vestries, so far as relates to the affairs of

i Ik; church and to ecclesiastical charities, remains as before. Such

Vestry shall be holden after public notice, in writing, of the place

and hour of holding the same, and of the special purpose thereof,

baa been given, three days at least before the day appointed. The

notice is to be signed by the churchwardens, rector, vicar, or

perpetual curate, and to be affixed upon the principal door of the

churches or chapels in the parish. The overseer in future, being

an officer of the Parish Council, will have no right to affix his name

to any such notice. The meeting cannot be held before the Thursday

;tft,er the Sunday on which the notice is given, and the persons

summoning the meeting can determine the hour at which it shall

be called. Any parishioner who wislies to bring any business

before the Vestry must give notice beforehand to both minister
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and churchwardens, and such minister and wardens are bound to

put legal and proper notice of it on the agenda for the Vestry,
but they need take no heed of any notice asking the Vestry to do

something beyond its power. No business can be transacted at

the Vestry which is not included in the notice, except such specific

acts as are prescribed by Act of Parliament as to the bringing in

of charity accounts.

Chairman.

A Vestry Meeting need not be called at the church. It may
be called at any convenient place in the parish, and (except in

the metropolitan parishes, which are now included in Section 31,

where it is provided no person shall be ex-officio chairman of these

vestries) the minister of the parish, rector, vicar, or perpetual

curate, presides as chairman wherever the meeting is held. The

chairman, and not the Vestry, has the power of adjourning the

meeting for the purpose of taking a poll.

Powers of Voting.

None hut persons rated to the relief of the poor of the parish can

be present at the meeting or vote, and any person who has neglected
or refused to pay the poor rate cannot vote until he has paid the

same. Every ratepayer of either sex may vote, whether resident

within or without the parish. It is now clear law that the church-

warden must he resident within the ecclesiastical district of which

he is nominated and elected churchwarden. The old form of voting
still remains for the Ecclesiastical Vestry. 58 Geo. III. c. 69,

Section 3, provides that in all such Vestries every inhabitant

present who shall by the last rate which has been made for the

i^elief of the poor, and who is assessed or charged in respect of

any annual rent profit or value not amounting to £50, shall have one

vote and no more
;
and every inhabitant who has been assessed at a

higher value, whether in one or more sums and charges, shall have

and be entitled to give one vote for every £25 of annual rent profit

or value; but no inhabitant shall be entitled to give more than six

votes. The right of a poll is a common-law right, and is implied .in

all statutes conferring the powers of holding Vestries. The chairman

may at once direct a poll in case of plurality of candidates without

first taking a show of hands, and the poll should be kept open a
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sufficient time to allow all the parishioners who choose to vote to do
so. But no poll need be granted, nor will the Court grant a

mandamus to the churchwardens for a poll to be taken where the

motion is to do an illegal act.

Pa j- is it Documt nts.

The minutes and proceedings of the Vestry are to be fairly and

distinctly entered in a book to be provided for that purpose by the

churchwardens (overseers of the poor), and shall be signed by the

chairman and such other of the persons present as shall think proper
to sign the same. It would be well in all future purchases of parish
books to see that the vicar and churchwardens alone provide them, in

order to prevent any claim by the Parish Council for keeping such

minutes with their records (vide Section 17, Sub-sections 8 and 9).

The inhabitants in vestry assembled had the right to direct where
such former vestry books, rates, assessments, accounts, and vouchers,
and all certificates, orders of courts and of justices, and other parish

hooks, documents, writings, and public papers of every parish were
to be kept. These are now governed by Section 17, Sub-section 8,

and they may either remain in their existing custody or be deposited
in such custody as the Parish Council may direct. The custody of

the registers of baptisms, marriages, and burials, and all other books

and documents containing- entries wholly or partly relating to the

affairs of the church or to ecclesiastical charities remains unaffected

by the Act.

Vestry
< 'lerk.

The Vestry have still the right of electing their own vestry clerk.

The election of overseers, waywardens, and all other civic officers has

now been expressly removed. A Special Vestry must be called, and

public notice given of it at least seven days, for the; election of a

vestry clerk, and in the case of a vacancy within one month of such

vacancy occurring. The vestry clerk so elected shall not he remov-

able from office except by a resolution passed at a Vestry called

for that special purpose, and. as heretofore, with the consent of the

Local Government Board. As o<S (Jeorge III. provides thai in all

Vestries every inhabitant present has the right, of the plural vote

according to his property qualification, this provision will still appl\
to the election of vestry clerk.
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The Easter Vestry in London Parishes.

" The Affairs of the Church " were distinctly excluded from the

purview of the Parish Councils Bill in all rural parishes; but, owing
to an amendment to Section 89 carried in the House of Commons.
the rector of the parish is no longer ex-officio Chairman of the Vestry
in metropolitan parishes contained in Schedules A and B of The

Metropolis Management Act (19 & 20 Vict. c. 120), so that at the

Easter Vestry, when churchwardens and sidesmen have to be elected,

and at other meeting's of these Vestries, when ecclesiastical charities

have to be considered, and other "
affairs of the church," the rector

will not be able to take the chair in those parishes, except by the

vote of the vestrymen in Vestry assembled. The parishes are as

follows :
—

The Mother Parishes.

St. Marylebone ;
St. Pancras

;
St. Mary, Lambeth

;
St. George,

Hanover Square ; St. Mary, Islington ;
St. Leonard, Slioreditch

;

Paddington ;
St. Matthew, Bethnal Green

;
St. Mary, Newington

(Surrey) ;
Camberwell

;
St. James, Westminster

;
St. James and St.

John, Clerkenwell
;
Chelsea ;

St. Mary Abbot, Kensington ;
St. Luke,

Middlesex
;

St. George the Martyr, Southwark
;

St. George in the

East, Bermondsey ;
St. Martin in the Fields

;
Hamlet of Mile End

N~ew Town ;
Rotherhithe

;
St. John, Hampstead ;

Fulham
;
Hammer-

smith
;
St. Mary, Battersea (exclusive of Penge) ;

St. Margaret and

St. John the Evangelist, Westminster.

The Act can therefore not apply to any of the district parish

churches in those areas, or to any other Ecclesiastical Vestry in the

City or the Metropolis. No doubt numerous questions will arise on

the difficulty, as Lord Kimberley expressed it, of defining in these

metropolitan parishes what are and what are not " the affairs of the

church."



CHAPTER VII.

BOARDS OF GUARDIANS AND DISTRICT COUNCILS.

It will be remembered that The Public Health Act, 1875, contained

important provisions, dividing up the whole of England into sanitar}-

authorities, urban and rural, and entrusting the administration of

its powers to those bodies. At the same time there also existed the

Board of Guardians, entrusted with the administration of the Poor

Law. At first sio;ht the effect of the Local Government Act of 1894

on these bodies is not clear.

Just as in the past the Sanitary Authorities have existed side b\

side with the Boards of Guardians, the District Councils will do

so in the future. Formerly, in Unions which consisted entirely of

rural parishes, the members of the Board of Guardians held

separate meetings and sat as the Rural Sanitary Authority for

Public Health purposes. Practically, the same thing will happen
in the future. The Rural District Councillors will also represent

their respective parishes or areas on the Board of Guardians. The

meetings will be quite distincl for the two authorities, although

they may be composed of the same members. In Unions which

contained districts, some with urban and some with rural powers.

the Board of Guardians was composed of representatives From all

districts for Poor Law purposes. The representatives of the rural

districts met separately, as the Rural Sanitary Authority. The

same will he the case in the future. Urban Sanitary Authorities

wiH give place to the Urban District Councils. The urban areas

will elect representatives on the Board of Guardians, which will be

iposed of such representatives and of the representatives of the

rural areas, (he latter of whom will form amongst themselves the

Rural District Council.

The provisions of the Act with regard to those bodies will l»
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found in many cases to be the same, and in dealing with them it

may be found necessary to make several references from one to

the other.

I.—Boards of Guardians.

The Act affects the Board of Guardians less than the other

bodies : it practically leaves their powers and duties intact, but makes
a considerable change in the qualifications necessary for the office of

Guardian, and in the mode of the election. It is important to note

that the provisions of the Act, so far as they relate to guardians,
extend to London and to county boroughs.

( '(institution.

The Board of Guardians will consist of representatives elected by
the different parishes, wards, or other areas contained in the Union,

whether such parishes and districts are urban or rural. The numbers
of such representatives will be the same as the respective divisions

have hitherto returned. But power is given to the County Council

to alter the representation, and to fix the number of representatives
from time to time, and also for such purposes to group parishes

together or divide them into wards (Section 60, Sub-section 1).

Hitherto the Justices of the Peace have been ex-officio guardians,
and the Local Government Board in certain cases could nominate

guardians, notably under The Metropolitan Poor Act, 1867. In

future there will be no ex-officio or nominated guardians. But it is

provided that a Board of Guardians may elect a chairman or vice-

chairman, or both, and not more than two other persons from outside

their own body, as additional guardians and members of the Board.

Such persons must, however, be properly qualified to act as guardians
as hereafter described. At the first election after this Act, if any
such additional members are to be chosen, they must be taken from

the persons who have been ex-officio or nominated guardians in the

past, should they be willing to serve (Section 20, Sub-section 7).

Qualification.

Important changes have been made by this Act with respect
to the election and qualification for the office of Guardian.

Previous to this Act there was a small property qualification. This

is abolished, and now only the following persons can become
Guardians for a Poor Law Union:— (i.) Parochial electoi*s of
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some parish within the Union (i.e., persons who are on the Local

Government or Parliamentary Register); and (ii.j those who have

for the whole twelve months preceding the election resided within

thf Union: or (iii.) in the ohm- of Guardians for a parish situate

wholly or partly within the area of a borough (whether county

borough or not), those who are qualified to be elected Councillors

for that borough.

Women, whether sole or covert, may be elected Guardians.

Certain disqualifications are imposed by .Section 46, which will

prevent a person being elected, or compel him to vacate his office.

They are discussed in another chapter, and need not be enumerated

here. They apply in an equal degree to candidates for Parish ami

District Councils. The only provision which need be noticed now is

contained in Sub-section 6, which declares that absence from meetings
for six months consecutively, excepting because of illness or some

other valid reason, will cause a Guardian or Councillor to vacate.

his seat.

Elections.

Previous to this Act Guardians were elected by the ratepayei>
and owners of property on lists prepared by the overseers. The

ratepayers voted according to the rateable value of their pro-

perty. Each ratepayer or owner of property valued or rated

under £50 had one vote; for £50 to £100, two votes; for £100
and less than £150, three votes; for £150 and less than £200, four

votes ;
for £200 and less than £250, live votes ;

and above £250,
six votes. An occupying owner could vote both in respect of his

ownership and occupation, and non-resident owners could also \ ote

by proxy. The election was made by means of voting papers, which

were delivered to the electors, collected, and returned.

But the old system of voting for Guardians is now abolished. In

future they will be elected, on a poll if necessary, by the parochial

electors, registered in resped of qualifications for the various parishes,

wards, and areas for which they are candidates. Bach elector ma\

give one vote, and no more, to each of an\ number of candidates not

exceeding the number to be elected. The election of Guardians will

be regulated by the rules published l>\ the Local Government Hoard.

They must, of Course, be studied by all who are candidates for the

office, or who are likely to he called on fco act as returning or

presiding officers, or fco take anj active part in the election. The
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provisions that are of general interest relate to the nomination of

sandidates. They require all candidates to be nominated in writing
on forms, to be obtained of the Returning Officer (or of the Overseers

in rural districts). The full name, address, and description of the

candidate, and his qualification for the office, whether as an elector

or by residence, must be given. Each forcn must be signed by the

proposer and seconder, with their addresses and descriptions. The
forms are then to be sent in to the Returning Officer, at his duly

appointed office, before a fixed time. In due course the Returning
Officer publishes a list of candidates, and makes a return of the

result, if there is no necessity for a poll. If a poll is required, it is

to be conducted according to the rules. In rural districts the same
form will, of course, nominate a candidate for both the offices of

Guardian and District Councillor, and the poll will take place at

the same time and place as the poll for Parish Councillors. In

urban districts Guardians and Councillors must be nominated in

different forms, even though the same person is a candidate for

both offices
;
but wherever it is practicable the polls will be carried

on together. The Clerk to the Guardians, or his duly appointed
substitute will be the Returning: Officer.*s

Term of Office.

The term of office for a guardian is three years. As nearly as

possible, one-third of every Board must go out of office on the 15th

of April in each year, and their places be filled by newly elected

Guardians. But this provision may be varied and a system of

simultaneous retirement set up in its place. Such will be the case

in Unions where, before the passing of the Act, the Guardians all

retired together at the end of every third year in pursuance of

an order by the Local Government Board
;
but in those Unions the

County Council, on the application of the Board, or of a District

Council wholly or partially within the Union, may effect an altera-

tion to the scheme of the Act, and provide for the retirement of

members by thirds. Vice versa, if the County Council is satisfied that

a simultaneous retirement would be more expedient in Unions at

first subject to the provisions of the Act, they may, on the applica-
tion of the Board of Guardians, make the necessary order establishing

a simultaneous retirement at the end of every third year (Section 20.

Sub-section 6).
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For the purpose of regulating the retirement of guardians by

thirds, the County Council may direct in which year or years of each

triennial period the guardians for each parish, ward, or ofher area in

the Union shall retire (Section GO, Sub-section 2).

Of the tirst Board of Guardians elected under the Act one third

will retire on the 15th of April. 1896; one third on the 15th of

April, 1897: and the remainder on the same day in 1898. For the

purpose of establishing a rotation, the County Council is to decide

in what parishes, wards, and areas the Guardians are to retire at

the three dates mentioned (Section 79, Sab-sections 3 and 4).

Where the Boards are to retire simultaneously, th< first elected

bodies will hold office till April, 1898.

Officers.

Chairman and Vice-Chairman.—The Board may elect a chairman

from their own body or from outside, but in the latter case the

person chosen must be qualified to be a guardian of the Union.

Similarly the Board may elect a vice-chairman from their own

members or from outside. He will hold office during the term for

which the chairman is appointed, and during his absence will exer-

cise his powers and authority (Section 59, Sub-section 2).

Cleric.—The Act makes no alteration in the office of Clerk or its

tenure.

Meetings.

The Hoard of Guardians will hold an annual meeting in every

year (presumably in April) and other meetings for the trans-

action of business at leasl once a month. The proceedings will be

regulated by the Rules of Schedule I. of The Public Health Act.

1875 (Section 59, Sub-section 1). The meetings causi not be held on

promises licensed for the sale of intoxicating liquor, except in cases

where no other room is available, either free of charge or ai a

reasonable cost .

/'<•< rs.

The Board of Guardians will continue I i exei ise all their old

powers in the administration of the Poor Law. The righl of

appointing assistant overseers, however, has b baken awaj

(Section 81, Sub-section 6), and transferred to the Parish Councils

(or Parish Meetings) of the respective parishes within (lie Union

{ Seel ion 5, Siih-seet ion 1 ).
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If, however, the Parish Council (or Parish Meeting) fail to

appoint to or fill vacancies in the office of overseer, or to make
a return of such appointments within the prescribed time, the

Board of Guardians may make the appointment or fill the vacancy
as the case may be.

If.—Rural District Councils.

For every rural sanitary district there is to be a Rural District

Council, supplanting the old sanitary authority, and having besides

several additional powers. The Council consists of a Chairman
and Councillors, and the Chairman, unless a woman, or personally

disqualified, will be a Justice of the Peace for the county in which
the district is situate (Section 22).

( Constitution.

As we have just stated, the Rural District Council consists

of a Chairman and Councillors, the Councillors being elected by the

parishes, wards, or other areas comprising the district. Each
District Council is to be a body corporate by the name of

" The
District Council," and will have perpetual succession and

a common seal, and may hold land for the purposes of their powers
and duties without licence in mortmain.

The number of Councillors will be the same as the number of

Guardians for the same parish and area, and tlie Councillors will

be the representatives of the parish or area on the Board of

Guardians, and when acting in that capacity will be deemed

Guardians of the Poor.

Provision is made that where a parish is divided by the Act into

two or more new parishes there shall be one District Councillor for

each of such new parishes (Section 79, Sub-section 2). But where

on the appointed day a rural sanitary district is situated in more

than one county, such part as is situate in each county is to become

a separate rural district. If the number of Coimcillors for any such

district be less than five, the Local Government Board may nominate

persons duly qualified to act as Councillors to make up the number
of five, or else may attach the district to an adjoining district.

En such a case the Councillors will act as members of the Council

of the district to which they are attached (Section 24, Sub-section 5)..
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The County Council lias the same powers of altering and from

time to time fixing the numbers of a Districl Council as it lias in

the case of Guardians (see ante, and Section 60).

Similarly there will be no ex-officio or nominated members of a

Rural District Council.

Qualification and 'Election of Councillors.

The qualification of a Rural District Councillor will be the same
as that for a Guardian—-i.e., he or she must be a parochial elector

for some parish in the district, or must have resided for the

whole of the previous twelve months within the district. All women,
whether sole or covert, are eligible, and the disqualifications of

Section -46 equally apply.
The election will be. if necessary, at a poll, when every elector

will be entitled to give one vote, and no more, for each of the given
number of candidates. The same rules as to nomination and the

publication of a list of candidates apply as in the case of Guardians
;

indeed, by being- nominated Rural District Councillor, a person is

ipso facto nominated for Guardian also.

The rales regulating elections are published by fche Local Govern-

meni Hoard, and should be studied carefully by all intending
candidates.

The Clerk to the Board of Guardians, or his duly appointed

substitute, will be the Returning Officer; and nomination papers

may be obtained of him or of the Overseers.

Office.

The provisions relating to the term of office and retiremenl of

Guardians of course arc t he same for Rural District Councillors, and

by vacat ing one office the Councillor vacates both.

Every Councillor on his election must accepi office by making
and subscribing before two District Councillors, or the Clerk to the

Council, the requisite declaration form, within five days after notice

of his election (Section 48, Sub-Section I); and on t h is ma 1 I er the

provisions of Section 34 of The .Municipal Corporations Act, 1882,

apply.
Chairman and Vice-i tian.

\ in the case of a Hoard of Guardians, fche Councillors maj
eleel a Chairman from outside their number, bu1 apparentlj no! a
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Vice-Chairman. They may, however, appoint a "Vice-Chairman from

their own hody, who in his absence will have the powers and

authority of the Chairman (Section 59).

Meetings.

The Rural District Council must hold an annual meeting in April
in every year, as soon as possible after the new Councillors come into

office. The Council must further meet at least once a month, and at

other times if necessary.
The District Council may use for the purpose of their meetings

and proceedings the board room and offices of any Board of Guardians

for the Union comprising their district at all reasonable hours. Aha

question as to what hours are reasonable is to be decided by the

Local Government Board (Section 59, Sub-section 3).

Like the Board of Guardians, the procedure at a meeting of the

Rural District Council will be regulated by the Rules in Schedule I..

oF The Public Health Act, 1875, so far as they are applicable.

Vacancies.

Vacancies occurring on the Council within six months before the

ordinary day of retirement from the office in which the vacancy
occurs are not to be filled. In other cases the vacancy will be filled

by an election in the usual way (Section 48, Sub-section 4).

Powers and Duties of District Councils.

In the first place the District Council becomes the sanitary

authority under the Public Health Acts, and has all the powers
vested in such authority under those Acts. In addition to this

they become the highway authorities, taking the place of all

such existing authorities. It is further the duty of the District

Council to protect all public rights of way, and, in protecting the

public interests, to prevent any unlawful encroachment on any
roadside wastes within their district. A District Council, having
first obtained the consent of their County Council, may aid in the

protection of rights of common, where, in the opinion of the Council,

the extinction of such rights would be prejudicial to the inhabitants

of the district. Certain powers which are now in the hands of the
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Justices are to be transferred to the District Council, when arisine-

within a county district, that is to say
—

) The licensing of gang-masters.

(b) The granting of pawnbrokers' certificates.

(c) The licensing of dealers in game.

('/) The granting of licences for passage brokers and emigrant
runners.

(e) The abolition of fairs, and alteration of days for holding
fairs.

(f) The execution, as the local authority, of the Acts relating to

petroleum and infant life protection.

Prom the appointed day the powers, duties, and liabilities of

Quarter Sessions in relation to the licensing of knackers' yards within

a county district are transferred to the District Council. All

fees payable in respect of the powers, duties, and liabilities so trans-

ferred are payable to the District Council. These provisions are to

apply also to a county borough as if it were an urban district, and
the borough council were a District Council.

It will thus be observed that the old sanitary and highway
authorities have ceased to exist, and their duties, powers, and liabili-

ties have descended to the District Council. In addition they have
the powers above specified derived from the Justices, and in rural

districts the Councillors become the administrators of the Poor Law.
The powers of a District Council may, by notice of a resolution

passed under the Act, be transferred to a County Council. Under
these circumstances everything done by the County Council is to be

done at the expense of the District Council. The County Council, on

the other hand, may employ a District Council as their agents in the

transaction of any administrative business on matters arising out of

or affecting the interests of its own district.

All the above powers and duties will be found set out in Section-;

25, 26, and 27 of the Act, and are fully discussed in the notes on

t hose Sect ions.

III. [JeBAM DlS'J RIC'J ( '"I Ni U.S.

Under The 1'ublic Health Aei. L875, the lilian District includes

Boroughs, [mprovemenl Act Districts, and Local Coverninent Dis-

tricts, the authorities in eacli being respectively the mayor, aldermen.
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and burgesses, acting by the Council, the Improvement Commissioners,

and the Local Board. So far as boroughs and municipalities are

concerned, the present Act makes no change. With respect to the

other two, the Act provides for the repeal of all statutes already
in existence, so far as they deal with the qualification and election

of members, and for the election of new bodies in their place under

the title of Urban District Councils.

(Constitution.
•

An Urban District Council will consist of a Chairman and Coun-

cillors, the latter elected according to the provisions of the Act.

The Chairman may be elected by the Councillors, from within or

without their own body, and will be a Justice of the Peace for the

county by virtue of his office. The number of Councillors will

probably be the same as the bodies which they supersede, unless

the County Council exercise their powers of altering such number.

There will be no ex-officio or nominated Councillors.

Qualification and Election.

,The qualification will be the same as in the case of Guardians

and Rural Councillors, i.e., the candidate must be a qualified parochial

elector, or by twelve months" residence. The candidates will be elected

by the parochial electors, on the principle of one man one vote. The

election must, if practicable, be carried on at the same time as the

election of Guardians for the District ;
but the Clerk to the Urban

Sanitary Authority will be the Returning Officer. The rules as to

nomination are the same as in the Rural District Council and

Board of Guardians Elections.

General rules relating to the election of Urban District Coun-

cillors are published by the Local Government Board.

(
)ffict

.

The term of office of an Urban District Councillor is

three years. One-third of the Council will retire each year, and

if the district is divided into wards one-third of the Councillors

of each ward will so retire. The County Council may make an

an order directing a simultaneous retirement at the end of every
third year. It cannot, however, exercise this power except on the

request of the District Council, passed by two-thirds of the members
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noting on the resolution. The day for retiring will be April

L5th. For the purpose of establishing a rotation, one-third of

the members for the firs! elected Urban Council will retire in April,

L896, ..lie-third in April, 1897, and the rest in 1898. The members
to so retire at th • different periods will be determined by their

position on the poll, those who were lowest retiring first (Section

79, Sub-seetion G).

Every Councillor on his election is required to sign a declaration

accepting office.

Me< tings.

The meetings are to be held in the same way as those of

Rural District Councils, and the Rules of Schedule I. of The Public

Health Act, 1875, will apply as far as possible.

Powers and Duties of Urban District Councils.

In addition to their powers and duties under the Public Health

Acts exercised by the authorities which Urban District Councils

succeed, they have additional powers and duties now conferred by
the Act. They have the same powers, duties, and liabilities, also

conferred on Rural District Councils, which formerly belonged to

Justices out of session and of quarter session in the matters already
set out and described in Section 27. They have the same duties of

protecting rights of way and preventing encroachments on roadside

wastes in their districts as Rural District Councils.

If in any urban district there is existing an authority constituted

Under an;, of the Adoptive Acts, the Urban District Council may

by resolution take over its powers, duties, property, debts, and

liabilities, and the Council will become successors of the authority.

The Adoptive Acts cannot be introduced into any urban district

wilhoill the approval Of the Council (Section 62),

The hoc; 1 1 Government Board may on the application of an urban

<list rift make an order conferring on the Council all or anj of the

following matters: name!;,, the appointment of o\ersecrs and

assistant over •

}

.\>- revocation "I' appointment of assistant over-

w\ powers, duties, or Liabilities of overseers, and any power.-.

duties, or liabilities of a Parish Council, ami applying, with the

uecessary modifications, the provisions of the Ad with reference

I hep, -i i,



CHAPTER VIII.

PARISH LANDS AND ALLOTMENTS.

Some of the most important sections of The Local Government Act.

1894, and sections which will excite great interest in rural parishes,.

are those which deal with the acquisition, holding, and management
of parish lands. A considerable amount of such parish lands will of

coarse be used for allotments, as the part which can be devoted to

parish buildings or recreation grounds must be proportionately
small. Allotments are now a comparatively old institution, although

they have occupied a prominent place in modern politics, and are

the subject of two important Acts of the years 1S87 and 1890.

Older Acts of Parliament have from time to time provided for the

acquisition and holding of land by trustees or by the churchwardens

and overseers of a parish for the benefit of the poor of the parish.

Such lands have all been affected by one or other of the provisions
of The Local Government Act, 1894, and, therefore, before explaining
the new powers conferred by the last-mentioned Act, and the variations

made thereby in the Allotments Acts of 1887 and 1890, we propose
to briefly sketch the past and future of the older institutions.

Parish Lands and .1// 4ments Acquired before L887.

The first Act to deal with the question was the Statute 59 George
III., Cap. 12, which gave the churchwardens and overseers, with the

consent of the vestry, power to utilise parish hinds, or to hire or lease

other land to the extent of twenty acres, for the employment of such

persons as they were required by law to set to work, and to pay such

of the poor persons so employed as should not be supported by the'

parish reasonable wages for their work. This Statute also contained

a proviso to the effect that, '"for the promotion of industry among
-
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the poor," it should be lawful for the churchwardens and overseers,

with the consent of the vestry, to let any of the lands to any poor
and industrious inhabitant of the parish, to be occupied and
cultivated by and for the benefit of such lesser. The Statutes 1 and
m

2 William IV, Cap. 42 and Cap. .V.'. increased the quantity of land

which might be taken from twenty to fifty acres, and empowered the

churchwardens and overseers to inclose, with the consent of the

lord of the manor and a majority of the commoners, from any waste

or common land lying in or near the parish, and also, with the

consent of the Treasury, to inclose from any forest or waste ground

belonging to the Crown so situated, any part thereof not exceeding

fifty acres. They were then directed to cultivate and improve the

land so enclosed for the benefit of the parish and its poor, and

might let any part to a poor inhabitant to be occupied and cultivated

by him on his own account.

In the following year a Statute (2 and 3 William [V., Cap. 42)
was passed relating to the old institution of fuel allotments made for

the benefit of the poor. The Statute recited that some of such allot-

ments had become comparatively useless and unproductive, and

therefore required the trustees, together with the churchwardens and

overseers, to let portions to any cottagers of the parish who might

apply for the same. The rent waste be spent by the churchwardens

and overseers, on behalf of the vestry, in the purchase of fuel foi

t he winter season for the benefit of the poor.

Next conies the series of Enclosure Acts, beginning with the Act

of 1845 (S & 9 Vict., Cap. 118), which authorised the Enclosure

Commissioners to require, as conditions of an inclosure being madi

under that Act, the appropriation of an allotment, for the purposes of

exercise and recreation for the inhabitants, and of an allotment for

the Labouring poor. In the inclosure award the allotments were

directed to he made and awarded to the churchwardens and overseers

of the parish, and to be held h\ them as parish lands lor the purpose
for which they were allotted. The allotment for tin- labouring poor
was further required to he managed ami let by allotment wardens Eor

the parish, consisting of the incumbent, i churchwarden, and two

other ratepayi
The next Statute of importance is The Poor Allotments Manage-

ment An, is?:: (36 & :;7 Vict., Cap. 17). in cases where the

..ardens, Ac, might exceed twenty in nuinher, this Act provided for

the appoint men' of committees h\ the wardens, trustees, Or other
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functionaries (and by the vestry with regard to all lands subject to

"_' & 3 William IV., Cap. 42). Such committees were to have all the

powers of the bodies by which they were selected. This Act further

authorised the sale or exchange or the letting of lands acquired for

the purposes of the Acts 59 Geo. III., Cap. 12. and 1 & 2 "William

IV., Caps. 42 and 59, if such lands had become unfit for the purposes
for which they were acquired.

The Commons Act, 1876 (39 & 40 Vict.. Cap. 56), deals with the

fuel allotments awarded previous to the Inclosure Act, 1845, and

vested in trustees, and also with the allotments awarded under the

Inclosure Acts to the overseers and churchwardens as recreation

grounds and field gardens. It forbids the trustees or the church-

wardens and overseers to divert the lands from the purposes for

which they were set apart, but provides that the Charity Com-
missioners may, on the application of the trustees, authorise the use

of a fuel allotment as a field garden or recreation ground, or its

exchange for more suitable land. It was further provided that

allotments for recreation grounds should be vested in the church-

wardens and overseers for the time being, and no other person. By
The Commons Act. 1878 (41 & 40 Vict., Cap. 56), the Inclosure

Commissioners were empowered, in a Provisional Order for the'

regulation of a common, to specify, as u condition, an allotment tor

the labouring poor.

How such Lands are Affected by flu- Art.

All lands acquired and held under the above-mentioned Acts are

nffected by The Local Government Act, 1894. In the first place, the

property in such lands is or may be vested in the Parish Council.

Section 5, Sub-section 2 (c), provides that from the appointed day
the legal interest in all property vested either in the overseers, or in

the churchwardens and overseers of a rural parish, other than property
connected with the affairs of the church or held for an ecclesiastical

charity, shall, if there is a Parish Council, vest in that Council,

subject to all trusts and liabilities affecting such property. If there

is no Parish Council, the legal interest will vest in the chairman of

the Parish Meeting and the overseers, who in smaller parishes are a

body corporate for any such purpose (Section 19, Sub-sections 6

and 7). All persons concerned are required to join in and make
the necessary transfers. Fuel allotments and allotments vested in
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trustees —under the Enclosure Acts or otherwise are governed by
Section 14, which declares thai such trusti -

ly,
with the approval

of the Charity Commissioners, transfer the property to the Parish

Council, or to persons appointed by the Parish Council, subject to the

trusts and conditions on which the trustees bold the said property.

In the second place, the management of allotments. &c, is trans-

ferred to the Parish Council by Section 6, Sub-section 1 (c). This

sub-section enacts that upon a Parish Council of a rural parish

coming into office there must lie transferred to it the powers, duties,

and liabilities of the overseers or of the overseers ami churchwardens,

with respect to ""(Hi.) the holding or management of parish property,

not being property relating to the affairs of the church or held for an

ecclesiastical charity, and the holding or management of village

greens, or of allotments, whether for recreat ion grounds or for gardens,

or otherwise for the benefit of the inhabitants or any of them." Sub-

section 4 of the same section continues that "where any Act consti-

tutes any persons wardens for allotments, or authorises or requires

the appointment or election of any wardens, committee, or managers
for the purpose of allotments, then, after a Parish Council for the

parish interested in such allotments comes into office, the powers and

duties of the warden.-, committee, or managers shall he exercised and

performed by the Parish Council." In smaller parishes, where there

is no Parish Council, the Parish Meeting may delegate these powers
of management to a committee, under the provisions of Section L9,

Sub-section '!.

Thr Allotments Arts, L887 and L890.

it is impossible with the space here at our disposal to go fully

into the powers and provisions of the Allotments Acts of L887 and

1890, and the reader is referred to the Acts themselves, which will

be found set out in the Appendix to this book. Frequent allusions

will he made to them in explaining the powers conferred on the

Parish Council by Sections !> and 10 of the Local Government Act

for the acquisition of land. By the Allotments Acts, L887 and L890,

certain powers are conferred on Parliamentary electors of making

representations to the sanitary authority, now the District Council,

as to tic- desirability of acquiring land for allotments, and of applying

for the election of allotment managers. Similar powers, hut, w ilhout

prejudice to the powers of the individual electors, arc conferred on the

Parish Council by Sub-section :'. of Section 6 of the new Act. In (he
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following notes the expression "allotments" includes common pasture,
where authorised to be acquired under The Allotments Act, 1887.

Passing on to the powers for the acquisition of land conferred on

rlie Parisb Council, we find that they consist of powers of purchase
and powers of hiring. The Parish Council may purchase land for any

purpose for which they may require it. whether for public buildings,
a recreation ground, public works, or allotments. They may hire

lands compulsorily only for the purposes of allotments : for other

purposes the hiring must be by agreement in the ordinary way.

The Purchase of Land and Allotments by the Parish Council.

In the first place we will deal with the purchase of land by a

Parish Council. In the case of a voluntary sale the clauses of the

Lands Clauses Acts relating thereto are incorporated in The Local

Government Act, 1894 (see Section 9, Sub-section 1). The Council

may therefore agree with the owners and all parties having any
estate or interest in the lands they require, for the absolute purchase
of such lands and of all estates and interests therein for a considera-

tion in money. Persons otherwise under a disability are enabled to

sell and convey to a Parish Council on their fulfilling the require-

ments of the Lands Clauses Acts. The consideration for such sales

may take the form of an annual rentcharge, to be determined by a

valuation when the vendors are under a disability, and to be charged
(in the rates.

But, if the Parish Councils are unable to acquire by agreement,
and on reasonable terms, land suitable for any purpose for which

they are authorised to acquire it, they may represent the case to the

County Council, who must inquire into the representation. If upon

any such representation or any proceeding for the acquisition of

allotments under the Acts of 1887 and 1890, whether instituted by
individual electors, the District Council, or by the Parish Council,
the County Council are satisfied that suitable land for the purpose

required cannot be obtained on reasonable terms by voluntary

agreement, and that the circumstances generally justify such a

proceeding, they may cause a public inquiry to be held in the

parish. Proper notice, as may be prescribed by the Local Govern-

ment Board, must be given in the parish and to the owners, lessees,

and occupiers of the land proposed to be taken. All persons inter-
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ested may attend the inquiry, and support or oppose the taking
of the land. The County Council, if satisfied, may then make an

order putting into operation those provisions of the Lands Clauses

\ cts which relate to the purchase or taking of land otherwise than

by agreement (see Section 9, Sub-sections 2 and 4). In the event of

the County Council refusing to make any such order, an appeal lies

to the Local Government Board, and the Board, after a further local

inquiry, can make an order to the like effect ; hut any order of the

Local Board overruling the decision of a County Council must he

laid before Parliament.

Rules relating to the procedure in these cases will probably he

framed by the Local Government Board, as some of the provisions

Section 9 on the matter arc by no means clear. If, on the

petition of the Parish Council, the County Council make the required

order, a copy of such order must be served on the prescribed persons

and in the prescribed manner. The order must be accompanied by

a statement that it will become final and have the effect of an Act

of Parliament unless, within a certain time, some person interested

present a memorial to the Local ( rovermment Board praying for a

further inquiry. A copy of il vdw must also be deposited with

the Local Goverment Board, who will inquire whether the provisions

of the section and the prescribed regulations have been complied with.

If the Board are satisfied, and no memorial has been presented,

or, if presented, such memorial has been withdrawn within the

prescribed time, they may without further inquiry confirm the

order. But if a memorial has been presented and not withdrawn,

the Local Government Board must hold a local inquiry, and may

then, either with or without amendment, confirm or disallow the

proposed order. [Jpon any such confirmation or amendment the

order becomes final, and has the effect of an Act of Parliament.

For the purposes of local inquiries held by the inspectors or

officers of the Local Government Board, Sections 293, 296, and -J'.
1 :

(1) and (2) of the Public Health A Incorporated in the nev,

\.-t. They provide for the summoning, holding, and conduct of

inquiries by the Local Government Board, and require that public

notice shall be given of the purport of proposed orders for a I Least

two weeks previously, by advertisement in some local newspaper.

I ,r I dler particular's as to such inquiries, reference should be made

to The Public Bealth Act, 1875 I ted sections of which

-.1 re sel out in t he Appendix.
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After all the requisite formalities have been satisfied, and the

order has become binding, it must be carried into effect by either the

District or County Council. If the order has been obtained on the

initiative of the District Council, that Council will be the proper
authority to carrv it out. but in other cases the County Council.

Arbitration.

For the actual negotiations and dealings with the owners of the

land the procedure is governed by the provisions of the Lands

Clauses Acts so far as they relate to compulsory acquisition. The

necessary sections, with Sections 77 to 85 of The Railway Clauses

Consolidation Act. 1845, which refer to rights in minerals under

the land so acquired, are incorporated in the new Act. The Lands

Clauses Acts provide that notices must lie served on the owners of

and persons interested in the lands proposed to be purchased. The
notices must demand from all parties particulars of their estate and

interest in such hands, and the claims made by such parties in

respect thereof. The notices must further give particulars of the

land required, and state that the County or District Council, as

the case may be, are willing to treat for the purchase of the lands.

and the compensation to be made. If the parties fail to treat, or a

dispute arises, the question of compensation must be settled by
arbitration. But cases of disputed compensation are not to be

regulated entirelj- by the Lands Clauses Acts, but are to be dealt

with in the manner provided |n Section 3 of The Allotments Act T

1887, and for that purpose the provisoes of (a), (6), and (c) of Sub-

section 4 of that section are incorporated. They declare that such

questions shall be referred to a single arbitrator appointed by the

parties, or if the parties fail to agree in the appointment, then, on

the application of either of them, by the Local Government Board.

The most important modification of the Lands Clauses Acts, however,.

is the provision, in Sub-section 10 of Section 9 of the new Act, which

prohibits the arbitrator from making any additional allowance by
reason of the purchase being compulsory. This will differentiate

sales for Parish Council purposes from other compulsory sales, where

an allowance of ten per cent, is usually made on that account. At

meetings for inquiries and arbitration any authorities or parties

interested, or their agents, may be heard, and also witnesses
; but,,

except in certain cases, to be prescribed by the Local Government
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Hoard, the official conducting- the proceedings is not permitted to

have the assistance of counsel cr of expert witnesses. The person or

prisons holding inquiries on behalf of the County Council has or

have the same powers as an inspector of the Local Government
Hoard when holding a local inquiry, and the costs of such inqnirh 8

are to be regulated by Section 294 of The Public Health Act, 1878

The new Act further incorporates Sub-section 2 of Section :i of

The Allotments Act, 1887, if the land is taken for allotments, and,
whether it is so taken or not, Sub-sections 5, 6, 7, and 8 of Section 3

and Section 11 of that Act, and Section 3 of the Act of 1890. The
brief effect of these section.-, is that the District or County Council

can only acquire land for allotments at such price or rent as may be

reasonably expected to be recouped out of the profits thereof; that

regard must be paid to the nature and situation of the surrounding-

property ;
and that the Parish Council will be enabled to sell

unsuitable or superfluous lands.

Conveyana s.

Where land is acquired otherwise than for allotments, it will

be assured to the Parish Council, and any land purchased by the

County Council for allotments will also be assured to the Parish

Council. For the management of such allotments the Parish

Council have the powers conferred on the sanitary authority by
S( ctions 5 to 8 of The Allotments Act, 1887. Land purchased by
the District Council will be assured to that District Council.

Further Powers.

The Parish Council cat only acquire by agreement, and not

ronipulsorily, land for the purpose of any supply of water, or of any

righf of way.
These powers of acquiring land may also be exercised by a county

borough, and the same procedure holds, with certain necessan

modifications. The order must be both made and confirmed by the

Local Government Board, and carried into effect by the Council of the

county borough.

Tin: Hikin'c ot l,\\n rot: Allotments.

The question of hiring caused a greai controversy during lin-

age of the Act through Parliament, and even necessitated the
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addition of anew clause to the Bill as originally drafted. In the first

place the Parish Council may hire land by agreement. They may also,

after due formalities, hire land compulsorily, but for allotments only.
If the Council is satisfied that allotments are required, and they

are unable by agreement to hire suitable land on reasonable terms,

they may represent the case to the County Council. The County
Council may then, after due inquiry and the same formalities as are

required in the case of compulsory purchases, make an order

authorising the Parish Council to hire compulsorily, for a period of

not less than fourteen years or more than thirty-five years, such land

in or near the parish as is specified in the order. It appears from
the wording of the Act that the period of the proposed hiring must
be set out in the order. The order, as respects confirmation and

otherwise, is subject to the same provisions as if it were an order for

the "purchase" instead of the hiring of land, and which have been

described in the former part of this chapter.

i

'om'pensation.

The question of compensation is to be referred to a single arbi-

trator,, as in the case of the purchase of land, and the provisions of

Section 3 of The Allotments Act, 1887, again apply to his appoint-
ment. He has power to determine any question

—
(a) As to the terms and conditions of hiring ; or,

(b) The amount of compensation for severance
; or,

(c) As to the compensation to be paid to any tenant upon the

determination of his tenancy; or,

(d) As to the apportionment of rent between the land taken

by the Parish Council and the land remaining with the

tenant
; or,

(e) Any other matter incidental to the hiring of the land or the

surrender thereof at the end of the tenancy.

The arbitrator may not, in fixing the rent or other compensation,
make any addition on account of the hiring being compulsory. In

these cases, when land is required to be hired by the Parisli

Council, the interests of two parties have to be taken into con-

sideration—that of the landlord and that of the existing tenant.

The interest of the landlord may prove a very delicate question, as the

land may be so situated that in the course of a few years it might
be ripe for building purposes, which would have to be deferred till
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the end of the Council's tenancy. The arbitrator in this case is

required, in fixing the compensation, to take into consideration all

circumstances, and the use to which the land might otherwise be

put during the term of hiring. The interest of the tenant may
be affected by the severing and taking away of perhaps the best

field on his holding, and here again the arbitrator must take the

fact into his consideration. He must allow for any depreciation
of the value to the tenant of the residue of his holding1 caused

by the withdrawal of the land hired by the Parish Council. The

compensation so awarded to a tenant is to be provided for, as far as

possible, by taking such compensation into account in fixing the rent

to be paid by the Parish Council and the apportioned part to be

paid by the tenant for the residue of his holding. The award and

report of the arbitrator are required to be deposited and preserved
with the parish books and papers, but the owner of the land shall at

all reasonable times be at liberty to inspect the same and take
:

>'s.

Management.

The general provisions of Sections 5 to 8 of The Allotments

Act. 1887, as to the management of allotments, will regulate the

management of the land hired under the powers of the Act, with a

few modifications, The Parish Council, as the authority entrusted

with such management, may Let to one person an allotment or

allotments exceeding one a^rc, but if the land is hired compulsorily,
not exceeding in the whole four acres of pasture, or one acre of

ile and three acres of pasture. These provisions seem strange,
and will probably soon require alteration, as it is difficult to

why such a, distinction should be drawn between lands hired, volun-

tarily and lands acquired by compulsion. As the ion now

Is, the Parish Council could let to one pe ay extent of land,

provided they could in the stance hire such land by agreement.
Council may also permil any stable, out-house, or barn to be

ted on the allotment
;

! writhe he landlord

is n pastur up. Pur-

. • be Paris h Counci i
.

ill, or .

'

I, or el,, \ I so

hired. Th< Lcil also cannot hire any mines or minerals,
nor ie hiring of any land owned or occupied

hi holding within of The Small Holdin b, L892.
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D( \i nation of Tenancy.

At the determination of the tenancy, a single arbitrator, appointed
as before, has power to determine the amount of compensation to be

paid by the landlord for improvements, or by the Parish Council for

depreciation. He will determine such compensation according to the

provisions of The Agricultural Holdings Act, 1883.

Provision is made for the determination of a tenancy of a Paris];

Council in cases where the landlord requires the land for the purposes
of working or getting any mines, minerals, or surface minerals, or of

making any road or connection therewith. The landlord must satisfy
the County Council of the justice of his demand, and may then give
to the Parish Council twelve months' notice of his intention. At the

expiration of the notice he may resume possession, and shall pay to

the Parish Council and to the allotment holders for the time being
such compensation for the loss of the land as may be agreed upon by
the landlord and the Council. In default of such agreement the

compensation must be settled by a single arbitrator, to be appointed
as in other cases under these sections.



CHAPTER IX.

ELECTIONS.

The Fourth Part of the Local Government Act deals with the

supplementary provisions for Parish Meetings and elections of

Parish Councils, and for the registration of voters who are entitled

as electors to vote for the Parish Council. They are defined by the

second section to be the persons registered either on the Local

Government Register of Electors or on the Parliamentary Register
in each parish, and this qualification includes the lodger and the

ownership vote. All disqualifications on married women are re-

moved, and women, married or single, may be registered as electors

on the Local Government, but not the Parliamentary, Register; but

a husband and wife cannot both be qualified in respect of the same

property. Therefore where the property is that of the wife, the

wife will be the registered elector. No person whose name is not on

the Local Government Register or the Parliamentary Register can

attend a Parish Meeting and vote; but, as has been pointed out in

Hie Rules, any person who is a candidate for election to the office of

Parish Councillor, and is resident with three miles of the parish,
m:iv attend to answer questions and ^ive explanations at the annual

assembly of the Parish Meeting. Directions are given that the list

mil register of electors in every parish and township shall be framed

in separate parts for wards of urban districts and parishes in such

ma mier that they may be conveniently used ns lists for polling

districts at, elections for any such wards.

Although each elector can i;-ive only one vote, there is nothing to

prevent a person being registered, il' duly qualified by residence or

ownership, in more than one Register of Parochial Electors. But

therein thai portion of the Parliamentary Register of Electors which
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relates to a parish a person is entered to vote in a polling district

other than the district comprising* the parish, such person shall,

nevertheless, be entitled to vote as a parochial elector for that parish.
An asterisk will be placed against his name, and, in addition, a

number consecutive with other numbers in the list (Section 44,.

Sub-section 5).

The law with regard to the claiming of votes for Parliamentary
or municipal lists applies also to those who claim for the parochial
electors' lists. This is an entirely new provision, giving to

married women the right of the ownership vote. The Clerk of the

County Council or the Town Clerk is entrusted with the printing
of the lists returned to him by the revising barrister, and with

carrying into effect the new provisions of this statute as to electoral

< nullifications.

Disqualifications for ParisJi or District Council.

The disqualifications of Section 46 are numerous, and they extend

to the chairman and members of a Parish Council or of a District

Council other than a Borough, or of a Board of Guardians. The persons
thus disqualified are infants, aliens, and those who within twelve

months of the election or after the election have received union or

parochial relief, or have within five years before or at any time after

the election been convicted on indictment or summarily of any crime

and sentenced to imprisonment with hard labour without the option
of a fine, or to any greater punishment, such as penal servitude (a

free pardon will remove this disqualification).

Any person is ineligible who has been adjudged a bankrupt within

five years, or made a composition or arrangement with his creditors.

Disqualification also extends to the holder of any paid office under

the Council or Board of Guardians, and to any person who is concerned

in any bargain or contract entered into with the Council or Board, or

who participates in the profits of any such bargain or contract. But

this disqualification is not to apply where the person is owner or'

occupier of lands out of which a contract may be made for the supply
of stone, gravel, or other materials for highway purposes, or for the

repair of bridges, nor is the proprietor or shareholder in a newspaper

disqualified because of the insertion of an advertisement therein

relating to the affairs of the Council or Board.

In the case where any Councillor is a shareholder in any joint

stock company with which it is proposed to enter into any contract,.
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such shareholder shall not vote at any meeting1 of the Board i

Council on any question in which such company is interested; but

the County Council may relax or remove this prohibition where the

shareholder is interested in a gas or water company, or any other

similar company for the carrying out of works of a public nature.

The County Council are authorised to remove the disqualification

of a person who is interested in any bargain or contract, where, in

their opinion, the l^emoval of such disqualification will be beneficial

to the parish. In the same way, where any person has been dis-

qualified by bankruptcy, or by making a composition or arrangement
with his creditors, the disqualification censes upon payment of the

debts in full, or when the adjudication is annulled, or when the

bankrupt obtains his discharge with the certificate that the bank-

ruptcy was caused by misfortune, without misconduct on his part.

Absence from the meetings of the Council or the Board of

Guardians for more than six months consecutively, except in case

nf illness or for some reason approved by the Council, disqualities

the member of the Council from further attendance, and renders

liis seal vacant. Upon such disqualification arising, the Council is

at once to declare the office vacant, and the declaration is to be signed

by three members and countersigned by the clerk, and such notifii

lion renders the office vacant.

Any person acting when disqualified under any of the provisions
of Section 46 will be liable on summary conviction to pay a, tine not

exceeding 1^0.

All questions on the qualification of candidates must be raised by

an election petit ion, and cannot in the case of Parish Councillors I

decided by the Chairman at the Paris!: Meeting.

Vacanc

There is a peculiar provision in Section 1-7 that if any vacancies

ai the annual assembly of the Parish Council for the election of the

Parish Councillors are not filled up by the election at the Parish

Meeting, such retiring councillors as are not, re-elected and who arc

required t<> lill the vacancies shall continue in office if they so desire

The persons so to continue are to he those who were highest on ;' c

poll at the previous election, or, if the numbers were equal or there

was no poll, t he Parish Meeting, or, in their default, t he (Mia inn an o\

the Parish Council, is to decide which of them Is to continue in office

All retiring Councillors or Chairmen are eligible for re-election.
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A Parish Councillor may resign his office hy a written notice to

the Chairman of the Council without fine, and the Chairman of the

Parish Council or Parish Meeting in the same way may resign his

Chairmanship by notice in writing to the Council or Meeting. .Such

notice by the rules is served upon the clerk, though iu the case of the

Chairman of the Parish Meeting where there is no Parish Council he

will practically give notice to himself, but he must summon an

assembly of the Parish Meeting to receive his resignation. Casual

vacancies among Parish Councillors or caused by the resignation of

the Chairman will be tilled by the Parish Council itself, and where

the Chairman of the Parish Meeting resigns, the Parish Meeting must

elect his successor. Where a Parish Council is unable to act for

want of Councillors the County Council may order a new election, or

may by order make such provision for authorising any person (not

persons) to act temporarily in the place of the Parish Council

and of its Chairman.

Rules for Elections.

The rules relating to the various elections to be held under the

provisions of the Act are published by the Local Government Board,

and some of them have already been noticed in one or other of the

preceding chapters. The more general provisions may be roughly
summarised as follows :

—
All candidates for any office established or controlled by the Act

must be nominated in writing, and on special forms to be obtained

from the Returning Officer, or in rural districts from the Overseers.

The paper must state the full name, address, and description of the

candidate, and his qualification for the office to which he aspires.

The forms must be signed by the proposer and seconder, with their

addresses. The papers must be handed in to the proper authorities

specified by the different sets of rules. No parochial elector may
sign more nomination papers than there are vacancies or members, as

the case may be, on the body for which the election is being held.

A breach of this rule will not nullify the whole of the papers so

signed, but all those received last in order in excess of the specified

number will be void.

No parochial elector in an election for a union or a district not a

borough may subscribe a nomination paper or vote in more than

one parish or other area inthe union or district. The same provision



kuxtions. 7.".

holds with regard to nominating candidates and voting in wards,

where the parish is so divided.

The polls will he open on the days and during the hours tixed by
the County Council ; hut every poll must be between the hours of

six and eight in the eveniny. Polls for Parish and Itui'al District

Councils must be taken together, and one ballot-box may be used for

both elections. Similarly, wherever practicable, polls for Guardians

and Urban District Councillors for the same areas must be held at

the same time; but in this case different ballot-boxes must he pro-

vided, although a vote will not be lost by being placed in the wrong
box. When two elections are conducted together, different coloured

ballot papers must be used.

Poll Iin] Agents.

In elections to District Councils, urban and rural, and to Boards of

Guardians, if there are only two candidates, each of them may, in

writing, appoint a Polling Agent for each polling station. If there

are more than two candidates, any number of them, not being less

than one-third of the whole number of candidates, may in writing

appoint one Polling Agent for each polling station. This last rule

also applies to elections for Parish Councillors. Polling Agents may
be paid or unpaid. All notices of such appointments must be

delivered at the office of the Returning Officer not less than two

clear days before the day of the poll.

In addition to Polling Agents, each candidate may appoinl an agenl

to represent him at the counting of the votes.

General Rules.

It appears that candidates may not bo present in the [tolling

loom except for the purposes of voting, unless they are acting as

their own polling agents subject to the rules relating thereto.

The Ballot Act and the rules under it will govern the polls taken,

and the Returning Officer is empowered in these elections, nol onrj to

lise the schools and public rooms \'\-rc of charge, but also lo hear

objections to nomination papers and lo count votes in such buildings.

The penal provisions of The Municipal Elections (Corrupt, Practices)

Act, 1884, subject to the exceptions in the rules, are to apprj to all

such elections
;

but, the provisions of that Act as to the maximum of

expenses and t he reipii reinent s for sending in a declaration and list,
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o£ expenses to the Town Clerk or Clerk of the County Council are

not to apply.
But it is the opinion of the best authorities that the penal

provisions include all the provisions, penal or otherwise, of The

Corrupt Practices Act, 1884, except the provisions as to making a

return of election expenses (and the maxima) as set out in Section 37

of that Act. The latter provisions are clearly excluded by the

application of this section : otherwise the whole Act applies, subject

to adaptations, alterations, and exceptions made by the rules of the

Local Government Board, and they will hardly stretch their authority

to the extent of excluding any provisions of the Act which impose

penalties for offences such as those enumerated in the following

extract. The provisions generally of the Act may best be summarised

by setting out at length the chapter on Municipal Elections from

the second edition of
" The Candidates' and Agents' Guide in

Contested Elections
"

:
—

'•The Act of 1884, which deals with Municipal Elections,

practically re-enacts the provisions as to corrupt and illegal practices,

illegal payments, and hiring contained in the Act of 1883, and makes

them applicable to municipal elections, which also include the City

of London in Common Hall, Aldermanic, Shrievalty, and Common
Council contests, and elections for County Councillors and for School

Hoards. In fact, the only public otliee to which the provisions do not

apply is that of Vestry Clerk. The differences between the Municipal
and the Parliamentary Elections Corrupt and Illegal Practices Acts

are the limitation of expenses and the disqualification for the purposes
of public meetings and committee rooms of political clubs and all

places where food or drink is sold. [In the Local Government Orders of

1894 an express provision, however, declares that it shall not be unlawful
to hold a meeting for the purpose of promoting or procuring the election of

a candidate to the office of Parish or Rural District Councillor on any

licensed or other premises not situate in an urban sanitary district, or in

the administrative County of London.'] And, although there are ex-

pressions in the Act in two sections as to the Agent of the Candidate,

there is no provision for his payment except as Polling Agent.

Corrupt and illegal practices are the same as those enacted in the

Statute controlling Parliamentary elections.*******
"As with Parliamentary elections, every bill, placard, or poster-

must bear the name of the printer and publisher, and there is the
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same statutory enactment against payment for bands of music,

torches, flags, banners, cockades, ribbons,
' or othei marks of distinc-

tion.' Section 1<> is the one which marks the difference between tin

Parliamentary and the Municipal Acts as to the disqualification for

committee rooms or meetings on all premises which are licensed for

the sale of any intoxicating Liquor, or where, any refreshments,
whether food or drink, are ordinarily sold for consumption on the

premises. [This by the Rules only applies to urban districts and '•

administrative County of London.
~\

Political clubs are distinctly

excluded by the following words: -' Any premises where any intoxi-

cating liquor is supplied to members of the club, society, or associa-

tion, or any part of such premises, shall not, for the purpose of

promoting or procuring the election of a candidate at a Municipal

election, be used either as a committee room or for holding a meeting,'
and persons guilty of illegal payment, employment, or hiring are

liable to a fine on summary conviction of not less than £100.

"Every claim against any person incurred in respect of election

expenses must be sent to the candidate within fourteen days at'tei

the day of election, and all claims must be paid within twenty-one

days. Where the candidate has an agent, such agent must within

twenty-three days make a return to the candidate in writing of all

expenses incurred by such agent on account of or in respect of the

conduct or management of the election, and within twenty-eight days

the candidate himself must transmit to the Returning Officer, or the

Clerk of the Council, or the Clerk of the Peace, a return of all

expenses incurred by himself or his agents in respect of the conduct

or management of the election. No payment can be made in excess

nf the maximum or after such period without application to the High
Court, or to the County Court for the district in which the election

was held, the rule of the High Courl being that notice must be given
to the candidate on the other side and the Returning Officer, and two

days' notice of the application, with proof of advertisements in the

district in which the election was held. The return and declaration

iii pursuance of the Act must be kept hy the Town Clerk for the

1 1 f x t twelve months. The form of declaration h\ candidates as to

expenses is \c\-y similar to that which Parliamentary candidates

have to swear, and is set out in the fourth Schedule to the Act;

but there is no declaration for the agent, nor is there any provision

for his payment, except that already alluded to in Section L3,

Sub-section (6).
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" In the absence of a Parliamentary candidate from the United

Kingdom at the time of an election, there is a provision for him to

file his return and make a declaration within fourteen days after his

arrival
;
but there is no similar provision under the Municipal

Corrupt Practices Act. A Divisional Court has, however, decided

(in the case of Mr. Henry Clarke, who is both a Common Council-

man and a County Councillor) that relief may be given by the Court,

and the return filed and the declaration made on the candidate's

return.

"It may also be pointed out that, in addition to the Corrupt
Practices Act not applying to the election of a Vestry Clerk, Section

37 sets out that the provisions which prohibit the payment of any
sum and the incurring of any expense by or on behalf of a candidate

at an election on account of or in respect of the management of the

election, and those which relate to the times of sending in and paying

claims, and to the maximum amount of expenses, or the return or

declaration of them, do not apply according to the First Schedule of

the Act."

The above provisions, by the First Schedule to The Municipal
Elections Act, 1884, apply to the election of members of Local

Boards, Improvement Commissioners, Boards of Guardians elected

under the Poor Law Amendment Act, and members of School Boards.

They will now also apply to elections for Parish and District

Councils and all other contests under The Local Government Act,

1894.

The amending rules provide that an election petition complaining
of the election on the ground of an illegal practice may be presented

at any time within six weeks after the day of election. If such a

petition arises on any Parish or Rural District Council election, it

may be tried at any place within the Poor Law Union in which the

parish or area is situate.

Although the limits to election expenses imposed by the Municipal

Corrupt Practices Act do not apply, Section 48, Sub-section 7,

requires the County Council to fix a scale for the returning officers,

and if the County Council omit to fix such scale, upon their default

the Local Goverment Board are to do so.

With regard to guardians, district councillors of a county district

not a borough, and members of the Local Board of Woolwich and

of Vestries under the Metropolis Management Acts and all Acts

amending the same, the provisions of this (the Municipal Elections)
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Act as to expenses, resignation, re-eligibility of office-holders, and

the filling of casual vacancies apply.
The provisions as to resignation do not apply to guardians, and

the district councillors of the rural district will be in (he sam<

position with respect to resignation as the members of a boari

of guardians are now. Further, no returning officer is to be autho-

rised or required to hold an election to rill a casual vacancy which

occurs within six months before the ordinary day of retirement.

The vacancy is not to be filled up by the District Council 01 Board

of Guaixlians, but at the next ordinary election.

If any difficulty arises respecting the election of any individual

councillor or guardian or member of such Local Board 01 Vestry

(Metropolitan), and there is no provision for holding another eleel

the County Council may order a new election, and give such directioi -

as may be necessary for the purpose of holding it. All hallo:

boxes, fittings, and compartments provided by any public author: r

for any election whatever must be lent to the returning officei

for any election under this Act. either free of charge or upon ^\w\

conditions as the County Council may prescribe .



CHAPTEB X,

FINANCIAL PROVISIONS.—RATES.—LOANS.

Ix this chapter it is proposed to deal with the Financial Provisions

of the Local Government Act, and to show the checks that are

imposed upon expenditure, and how moneys may be obtained for the

purposes required by the various authorities established by the Act.

It may happen that some of the matters here dealt with have been

touched upon in the other topics of this book, but it is necessary to

refer to them again in giving a complete view of the money provisions

which will now come into operation.

The Parish Meeting.

The expenses of the Parish Meeting should not be very great.

Their extent will depend on the existence of a Parish Council in the

parish. If there is a Parish Council, that body is charged with the

jiayment of the expenses of the Parish Meeting. But in its absence

the Parish Meeting has powers given to it to raise money by means

of a rate to defray the costs of its existence (Section 11, Sub-section

4). The Parish Meeting may decide to adopt any of the Adoptive

Acts, and would thereby incur additional expenditure. But in

any event the expenses of the Parish Meeting (when added to the

expenses under any of the Adoptive Acts) must not exceed sixpence
in the pound in any local financial year (Section 19, Sub-section 9).

For obtaining payment of such expenses the chairman of the Parish

Meeting has the same powers as a Board of Guardians have for the

purpose of obtaining contributions to their common fund.

The Parish < 'ouncil.

The Parish Council has larger powers than the Parish Meeting,

and will therefore often incur larger expenses. They are enabled

under certain conditions to obtain loans, and therefore may be

liable to annual charges by way of interest or repayment of

principal on such loans. The powers of the Parish Council appear
to be these :

—They may incur expenses or liabilities which will



FINANCIAL PROA [SIONS. 79

involve a rate not exceeding threepence in the pound in any local

financial year. A rate exceeding threepence must be sanctioned

by the Parish Meeting. But the sum to be raised in any financial

year may not exceed, either with or without the consent of the

Parish Meeting, a sum equal to ite of sixpence in the pound
on the rateable value of the parish at the commencement of the year.

The expenses of the Adoptive Acts are nol included in this estimate,

and such expenses are additional to the limit above noticed. As the

Adoptive Acts have to be adopted at a Parish Meeting, it follows

that any charges incurred under I \ ill lie with the knowledge
and assent of the Parish Meeting. The rates of the Parish Council

will be made as a poor rate in the usual way, and the demand note

must state the proportion of the rate levied for tin- expenses of the

Council, and the proportion (if any) levied for the Adoptive Arts.

The property, debts, and liabilities ! .m\ of the authorities under

the Adoptive Acts, whose powers are transferred by Section 7 to the

Parish Council, will still continue the property, debts, and liabilities

of the area of that authority- The proceeds of the property are to

redited, and the debts, liabilities, and expenses are to he charged,
cates levied in that area., and, if necessary, apportioned between

the parishes where the area includes more than one..

By Rule 14- of Schedule 1. (Parr l') every cheque and other on
i iie payment of money by a. Parish Council must be signed by I

members of the Council.

Loans /<» /'"

The Parish Council m\^;; not. v.
I

i

!

.> onsent of the Par

M ting, incur expenses or liabilities rhich will involve a loan, nor

may they do so without, the approval of the County Council (Section

1 1. Sub-section 12). But tic Parish Council has had conferred upon
.it certain borrowing powers (Section 12) I following

purposes :

(<n for purchasing any land or 1: any buildings which the

Council are authorised to purchase or build.

(h) For any purpose :or which the Council are authorised to

borrow under an} o the Adoptive Acts.

(c) for any permanent wo >ther thing which the Council

are authorised toe and the cost of which ought,
in lli •

opinion of t.h Jonnty Council and the !. la-

ment Board, to be spr a term of years.
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In such cases they may, with the consent of the County Council

and the Local Government Board, borrow money in the same manner
and subject to the same conditions as a local authority may borrow

for defraying expenses incurred under the Public Health Acts. The

money must be obtained on the security of the poor rate and of the

whole or part of the revenue of the Parish Council. But, instead

of the limit of the loan being the assessable value for two years, as

under the Public Health Acts, it must be half the assessable value.

A County Council may lend any money to the Parish Council that

the}" are authorised to borrow, and may further, without the consent

of the Local Government Board, and irrespectively of any limit of

borrowing, raise the money by loan, under the same conditions as any
other loan they are authorised by their powers to obtain.

Urban District Council.

The expenses incurred by an Urban District Council in the

execution of the additional powers conferred by the Act are to be

defrayed in a borough out of the borough fund or rate. In any
other case they will fall on the district fund and general district

rate or other fund applicable towards defraying the expenses of the

execution of The Public Health Act, 1875 (Section 28).

Rural District Council.

The expenses incurred by this authority are to be defrayed in the

same manner as the expenses of a rural sanitary authority incurred

under the Public Health Acts. Highway expenses are to be charged
as general expenses. The Local Government Board have power in

certain cases to direct that special expenses shall be raised as general

expenses. A District Council may, under exceptional cases, charge

highway expenses on a contributory place. But in cases where in

any parish or area there exist special property or funds other

than rates for the payment of highway expenses, the District

Council must so provide as to give that parish or area the benefit

by way of reduction of the rates (Section 29).

Audit.

Generally speaking, the audit of Parish Council and Parish

Meeting accounts, and those of their officers and committees, will be

yearly. The accounts must be made up to the 31st March in each



FINANCIAL PROVISIONS. s l

veai-. but in some cases, if a half-yearly audit is required, they must

l>e made up to the 30th September and the -"ilst March in each

year. They are to be audited by a district auditor, and the provi-

sions of the Arts applying to the audit of accounts of urban sanitarx

authorities will apply. The Local Government Board, however,

may make rules modifying- those enactments as to the publication of

notice of the audit and of the abstract of accounts and the report of

the auditor I Sect inn '>>).

In the absence of any express provision, it would appear that all

accounts relating- to expenses incurred by the adoption of any of the

Adoptive Acts should be kept distinct from other accounts of the

Parish Council, and in the manner required by the Acts themselves.

They would then be audited separately by the district auditor. The

provision of Section 11. Sub-section 5, which requires the proportion

of the rate which is levied for the purposes of the Adoptive Acts to

be expressly stated on the demand note for the rate for Parish

( ouncil and Parish Meeting expenses, rather favours this view.

Any parochial elector, at all reasonable times and without

payment, may examine and take copies and extracts of books and

accounts (Section 58, Sub-section 4).

The accounts of Rural District Councils are required to be

audited half-yearly, and for that purpose must be made up the 30th

September and the 31st March. The same rules apply as in the case

of the accounts of Parish Councils, and parochial electors of a parish

in the district have similar rights to inspect and take copies of the

accounts.

Transfer and Adjustment of Property and I, labilities.

On the transfer of any powers and duties under this Act from one

authority to another, all property held by the tirst authority will pass

to and vest in the second, subject to all debts and liabilities affecting

the same. All debts and liabilities of the first authority will likewise

pass to the second, which will become chargeable with the same.

They must be defrayed out of the like property and funds out of

which they would have been defrayed if the Act had not been

passed (Section 67).

Where any adjustment is required tor the purpose of the Act the

ant horities interested therein may hy agreement adjust any property ,

income, debts, liabilities, and expenses, so far as affected by the Act
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The agreement may provide for the transfer or retention of any
property, debts, or liabilities, and with or without conditions. It

may provide for the joint use of any property. Either party may
agree to make a payment to the other in respect of anything so

transferred, and such payment may be annual or by way of a capital
sum. In default of agreement, the adjustment must be settled by
arbitration (Section 68).

Any sum to be so paid will be payable as part of the general

expenses of the authority under the Act, and payment may be made
out of such special fund as the authority, with the approval of the

Local Government Board, may direct. If a capital sum is to be paid
the requisite money may be borrowed according to the provisions of

the Act.

Capital money so received by any authority must be treated as

capital (Section 68, Sub-section 5).

Expenses of Inquiries.

Expenses incurred by the Local Government Board in respect of

inquiries and other proceedings must be borne by such authorities and

persons and out of such funds as an order of the Board may direct.

The Board may certify the amount of such expenses, which will

become a debt to the Crown (Section 72, Sub-section 1).

If the County Council hold any inquiries on the application of a

Parish or District Council, or of any inhabitants of a parish, the

expenses of such proceedings must be paid by the Council of the

Parish or District or by the Parish Meeting as the case may be.

Expenses incurred by the County Council on their own initiative

under the Act will fall on the County Fund (Section 72, Sub-

section 4).

Securities and Discharge of Debts.

Nothing in the Act is to prejudicially affect any securities granted
before the passing of the Act, or the credit of any rate or proi:>erty

transferred to the Council. All unsecured debts, liabilities, and

obligations incurred by any authority must be discharged, paid, and

satisfied by the Council or Parish Meeting. The existing authorities

however, were required, as far as practicable, before the appointed

day to pay all their current debts and liabilities (Section 86).



FINANCIAL PROVISIONS. 83

Saving for Pending Contracts a •.

If at the time when any powers, duties, liabilities, debts, or

property are transferred in pursuance of the Act to a Parish or

I >istrict Council, or to a Parish Meeting-, any action by or proceeding

against any authority is pending, it will not be affected, but may be

continued and enforced by or against the successors of that authority .

In the same way, at the time of such transfer it may happen that

there may be contracts, deeds, and agreements subsisting which

relate to some of the powers, duties, liabilities, debts, and property so

transferred. It is expressly provided that such contracts and agree-

ments shall not be prejudiced by the passing of the Act, but that

they are to have full force and effect either for or against the Parish

or District Council or the Parish Meeting. They can be enforced as

fully and effectually as if the Council or Parish Meeting had been

made a party thereto (Section 88).



CHAPTER XI.

LONDON AND THE ACT.

The Act, after dealing" with Guardians and District Councils, pro-

ceeds to apply certain of its provisions to the bodies administering
local government in the County of London. The bodies so affected

consist of (i.) Guardians, (ii.) Sanitary Authorities.

Guardians in London have hitherto been elected on the same

principle and with the same qualification as Guardians outside

London. The Act provides (Section 30) that the same changes must

now be made in the constitution and election of the Boards in

London and county boroughs as in those of other districts. These

changes have already been been noticed, and will be found discussed

in the first part of Chapter VI.

Sanitary Authorities of the Metropolis.

The Sanitary Authorities of the Metropolis, however, are

more complicated. They were established and regulated by The

Metropolis Management Acts, 1855 to 1890, and other Amending
Acts. The different parishes were arranged into classes, and the

constitution of the Sanitary Authority depended upon the class

into which each parish fell. At the time of the passing of the Act

the Metropolis was divided as follows :
—

1. The City of London, having the Commissioners of Sewers as

its authority.

2. Woolwich, with its Local Board of Health.

3. The parishes included in Schedule A of The Metropolis

Management Act, 1855, having the Vestry as Sanitary

Authority.
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4. The districts included in Schedule B, having" District Boards

elected by the Vestries in the various parishes constituting
the districts.

.">. Extra-parochial places, mentioned in Schedule C, controlled by
the Guardians or Overseers.

The classification of London parishes into schedules will be

found in the notes on Section 31. It is hardly necessary to say
that the London Vestries were not the old Common Law Vestries,

but select bodies, whose members had to be qualified and elected

under the provisions of the Metropolis Management Acts.

( 'hanges in the London Vestries.

Qualification.
—The qualification for the office of Vestryman is

changed. Formerly he had to be an occupier or ratepayer of a

qualifying amount in the parish ;
but now the test is the same as for

an Urban District Councillor. He or she (for women will be

eligible) must be a parochial elector for the parish or have resided

therein during the whole twelve months preceding the election. The

disqualifications of Section 46 also apply to this office.

Method of "Election.—The old cumulative system of voting is

abolished. In future the Vestries will be elected by the parochial

.lectors of the parish. Each elector may give one vote and no more

to each of any number of persons not exceeding the number to be

elected. The election will be carried on according to the rules

issued by the Local Government Board. All polls must begin at

S a.m. and be kept open till 8 p.m.
I'hairwun.—There will he no ex-officio Chairman of the Vestries

of the parishes in Schedule A. The Chairman is to be chosen at the

first meeting after the annual election of members in each year.

The person so elected, unless a, woman or otherwise disqualified, will

become a Justice of the Peace.

The provisions as to the retirement of Urban District Councillors.

the filling of vacancies, &C, will apply to the London Vestries just as

if they were duly constituted Urban Councils.

The powers and duties of t he Vest ries are not affected by the Act.

which is only intended to regulate their constitution and method of

elect ion.
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Changes in District Boards.

In parishes in Schedule B the Sanitary Authority is a District

Board composed of members elected by the Vestries of the parishes
in the district. In such Boards only two changes are made.

Qualification. —The qualification of an Urban District Councillor

is required : that is to say, members of District Boards must either

be parochial electors of parishes in the district or have resided

therein for the whole of the previous twelve months.

Chairman.—There can be no ex-offieio Chairman. He must be

chosen at the first meeting after the annual election in each year,
and will be by virtue of his office a Justice of the Peace.

In other respects the District Boards will be elected in the same

manner, and will have the same powers and duties, as before the

passing of the Act.

I.—Thk Election of Vestrymen ano Auditors.

In the application of the provisions of the Parish Councils Act to

London no attempt is made to deal with the procedure at the Easter

Vestry, where " the Affairs of the Church " and "
Ecclesiastical

Charities
"

naturally come up for discussion and decision
; yet in all

other portions of the kingdom they are specially excluded from the

provisions of the Act.

As has been already pointed out, the local government of

London is affected by The Local Government Act, 1894, in two

matters—the qualification and election of (i.) Guardians, and (ii.)

the Sanitary Authorities. The provisions of the Act with respect to

the qualification of electors and candidates, and to the conduct of the

election for Urban District Councils, are made applicable as if

members of the Local Board of Woolwich and of the Vestries con-

trolled by The Metropolis Management Acts, 1855 to 1890, and the

auditors elected under those Acts, were Urban District Councillors.

The same qualification is also imposed for membership of the District

Boards, although the method of electing those bodies is unchanged.
Section 31, Sub-section 1, by reference abolishes the occupation and

ratepaying qualification for Vestrymen and members of the Local

Board of Woolwich, and places the qualification upon the same

footing as that for Urban District Councillors, as defined by Section 23.
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Returning Officer.

For the election of Vestrymen and Auditors, the Returning Officer

is the vestry clerk, and where there are more than one the Vestry
will select that officer, or, in the event of a vacancy, or of the

inability of the clerk to act, it will make the necessary appointment.
The Returning Officer is required to appoint an office for the purpose
of the election. It is imperative for the Returning Officer to appoint

Deputies, as where there are several wards he may not count the

votes in more than two wards except with the consent of the

London County Council.

All appointments of Deputies by the Returning Officer must be in

writing, and where there is an election of both Vestrymen and

Auditors, the same person must act as Deputy Returning Officer in

respect of both offices.

Date and Notice of Election.

It appears that the election of Vestrymen and Auditors will

usually take place together, and that for Guardians on some other

day. The Act does not make any further change in the election of

Vestrymen, and the provisions of the Metropolis Management Acts

will continue to apply. Consequently the subsequent elections of

Vestrymen will be held annually in the month of May in every year

("presumably commencing in May. 1896) as the Vestry appoint

(18 & 19 Vict. c. 120, s. 7). Members of the Vestry will retire by
thirds {id. s. 9).

Notice of the first election for Vestrymen and Auditors, signed by

the Returning Officer, must be given within the parish in the form

required by the Rules issued by the Local Government Board, fourteen

i lays before the day of the election.

A omination.

Every candidate must be nominated in writing in the required

form. The full name, address, and description of the candidate

must be stated, and whether he or she is qualified for elect ion as a

parochial elector or \>y residence in the parish for the preceding

twelve months. The papers tnusl be signed by two parochial

electors as proposer and seconder, with their addresses. All candi-

dates as Auditors musl also sign the nomination paper to show that
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they are willing to serve, if elected. Only the name of one candidate

may be on any one nomination paper. Any parochial elector may
propose or second any number of candidates, provided they are not

in excess of the number to be elected. Parochial electors can only

sign papers for wards in respect of which they possess a qualification,

and in one ward only of the parish. The Returning Officer has

similar powers of deciding as to the validity of nominations as in

other elections under the Local Government Act, but questions of

qualification can only be raised and decided on an election petition.

Separate nomination papers, to be obtained free of charge from the

Returning Officer, must be provided for candidates as Vestrymen and

for the office of Auditor.

Conduct of the Election.

The Returning Officer will deal with nomination papers in the

same way as to numbering them and deciding on their validity as is

required in the various other elections under the Act. A list of

candidates must be published on or near the principal gate or door

of the office of the Vestry on the day after the nominations are

received. Any candidate may withdraw by notice in writing signed

by him not later than twelve noon on the following day. If no

poll is necessary the Returning Officer will send the requisite

notices of election to candidates, and make his return as in the case

of other elections under the Act. If a poll has to be taken, it will

remain open from 8 a.m. till 8 p.m., and the polls for Vestrymen and

Auditors must be taken together.

Wards and Polling Districts.

Where there are wards in a parish, each ward is to be a polling

district, or may be divided into polling districts. Where the

parish is undivided into wards, the Returning Officer may divide it

into polling districts as he thinks fit. and such divisions will be the

same for Vestrymen and Auditors.

No parochial elector may vote in more than one ward or polling

district, and he should vote in the district in which his property is

situate.

The Returning Officer is to determine the number and situation

of the polling places and stations. He must not use any premises

licensed for the sale of intoxicating liquors. Unless the County
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Council otherwise directs, 700 electors is to be the minimum number
for a polling district, and so on for each additional 700 electors, or for

any less number over and above the last 700.

The Toll.

Notice of the poll must be given in the required form.

There must be a presiding officer at each polling station, viz., the

Returning Officer, or some person duly appointed in writing by him.

The compartments at the polling stations and the ballot papers must
be arranged as at a Parliamentary election.

As at Parliamentary and municipal elections, a voter may be

challenged by any polling agent or by any parochial elector when he

applies for a voting paper, but not afterwards. The two usual

questions, similar to those which may be asked of electors at

Parliamentary elections, may be put, and no ballot paper will be

supplied till they have been answered.

The counting of votes will proceed in the ordinary way, but, if

postponed to the next morning, it may not commence till after 9 a.m.

Where there is an equality of votes, the Returning Officer or his

deputy may,
"

if a parochial elector of the parish," give an

additional vote in writing, but otherwise he is not entitled to vote

at the election. Where he is not a parochial elector, no provision is

made in cases of equality of votes.

Result of the Poll.

The declaration of the result must be made in the required form,

and a copy must be forthwith affixed on the front of the building in

which the votes have been counted.

An election petition, complaining of the election of a Vestryman
or Auditor on the ground of an illegal practice, may be presented at

any time within six weeks after the day of election.

I [.—Londoh Guardians.

Section 30 of the Act declares that the provisions of the Act

respecting Guardians shall apply to the administrative County of

London. Special rules are issued by the Loral Government Board for

the nomination and election of Guardians for Unions situated wholly
or- in pari iii the Administrative CoiinU of London, and a separate

chapter has necessarily to be penned on the Metropolitan provisions.
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Qualification.

The only qualification now for the office of Guardian, whether in

town or country, is that provided by Section 20. A candidate must
be either a parochial elector within some parish in the union—i.e.,

his or her name must be registered on the Register of Parochial

Electors in such parish ; or, if not a parochial elector, the candidate

must have been a resident during- the whole of the twelve months

preceding the election in the Union which it is proposed he or she

should represent. No person can be disqualified by sex or marriage
from being elected or from being a Guardian, and, as in all other

elections under this Act. each elector may give one vote and no

more for each of any number of persons not exceeding the number of

Guardians to be elected.

Returning Officer.

The Returning Officer will be the clerk to the Guardians, or if

the clei'k is unable or unwilling- to act, or the office is vacant, the

Guardians will choose some other person to perform the duties of the

Returning Office]-, the first of which is the appointment by him of an

office for the purposes of election, to which all notices can be sent.

and from which forms of nomination must be supplied to any

parochial elector free of charge. The Returning Officer is allowed

to appoint, in writing, one or more fit persons to be his deputy or

deputies, such deputy to have all the powers, duties, and liabilities

of the Returning Officer. The necessity for the appointment of

deputies is emphasised by the fact that the Returning Officer himself

may only count the votes in one parish, or in not more than three

wards or divided portions, unless he has the consent of the London

County Council.

Notice of the election must be given in the prescribed form, and

posted on or near each church or chapel and in some conspicuous

place or places in each parish where the election is to be held.

A ominatum .

Every candidate for the office of Guardian must, by Section 48,

be nominated in writing by two parochial electors as proposer
and seconder, and no more. Such proposer and seconder must sign
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the nomination form, giving their places of abode, and, in the event

of their being illiterate, their signatures must be witnessed by two

parochial electors, whose places of abode must also be inserted. A

parochial elector may not sign more nomination papers than there are

Guardians fco be elected for the parish or for the united parishes or
for the ward, and the proposer and seconder may not sign a nomination

paper for any parish or united parishes or for a ward unless he or she

is registered as a parochial elector in respect of a qualification
therein, nor must he or she sign a nomination paper in more than

one parish or group of parishes or ward in the Poor Law Union for

which the election is to be held. In the event of a parochial elector

signing more nomination papers than the law allows him, all such of

the nomination papers signed by him as relate to the first parish or

other area for which a nomination paper signed by him is received

by the Returning Officer will alone be valid. All nomination papers
not properly filled up and signed are to be excluded, and every
nomination paper must be sent to the Returning Officer so that it is

received at the office appointed before the required time, and on the

nomination paper so received the Returning Officer is required to

note whether it was received before or after that time. As in t In-

case of the other elections under the Act, the Returning Officer is

directed to number each nomination paper in the order in which it is

received, and to decide whether it is valid. As soon as his decision is

given on its invalidity he must apprise the candidate, by post or

otherwise, of his decision. On the following day the Returning
Officer must make out a statement giving the names, places of abode
ami the descriptions of the persons nominated as Guardians, and also a

note as regards each candidate as to whether he has been validly
nominated or not. Questions of qualification, however, cannot be

dealt with by the Returning Officer, but must form the subject of an

election petition. A copy of such statement is to be suspended in

the board room of the Guardians, and another is to lie fixed at or

near the external gate or door of the building of which the board

room of the Guardians is comprised. Any candidate may withdraw

hi- candidature by delivering or causing to be delivered at the office

of the Returning Officer a notice in writing of his withdrawal.

signed by him. not later than twelve o'clock on the day Eollowing
that on which the nomination paper is deposited.

A- in other elect ion- under tin- Act, Section 56 of The Municipal

Corporations Act, hss-J. is incorporated.
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Poll and Polling Districts.

Where the number of valid nominations exceeds the number
of the persons to be elected, a poll must be taken. Such poll

must remain open between the hours of 8 a.m. and 10 p.m.
The Returning Officer may divide the parish into polling districts,

each district to consist of an area for which separate lists of

parochial electors will be available. Such areas and polling
districts shall, as far as practicable, be the same as those for

the election of Vestrymen and Auditors. Where the parish is

divided into polling districts, each parochial elector is to give his

vote in the polling district in which his property is situate, but if

it is in more than one polling district he may vote in any one,

but in one only, of the polling districts in respect of which his name

appears on the list of voters. In determining the number and

situation of the polling places and stations the same proviso applies
as for all other elections, viz., that no premises licensed for the sale of

intoxicating liquors shall be used for a polling place. Where a

poll is to be taken, notice in the required form must be given, speci-

fying the days and hours of the poll, the number of Guardians to be

elected, name and place of abode and description of each candidate,

names of his proposer and seconder, descriptions of the polling

districts, the situation and allotment of the polling places, and

of the persons entitled to vote. The Returning Officer, or some

person appointed by him in writing, will be the presiding officer for

each polling station, and the compartments of the polling station are

to be the same as, and the ballot papers similar to, those used for the

election of Vestrymen and Auditors. ~No elector may vote in more

than one parish in the Union, and the two usual formal questions
must be put by the presiding officer to any person applying for a

ballot paper on the demand of a polling agent or of any parochial
elector. These questions are practically the same as those at a.

Parliamentary poll held under the Ballot Act.

Polling Agents.

If there are only two candidates, each of them may in writing

•appoint a polling agent for each polling station, who may be paid or

unpaid. If there are more than two candidates, any number of them,
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being not less than one-third of the whole number of candidates.

may, in writing, appoint one polling agent for each polling station,

who may be paid or unpaid. Any such appointment must be

delivered at the office of the Returning Officer not less than two clear

days before the day of the poll. Except as aforesaid no polling

agent, whether paid or unpaid, may be appointed for the purposes
<if the election.

Counting of Votes and Veclaratdon of Poll.

Where the Returning Officer is only permitted to count the votes

in one parish or two wards himself, the Deputy Returning Officer,

as well as himself, is required to provide for the safe custody and

opening of the ballot boxes, and for the counting and declaration of

the poll, such counting to take place as soon as practicable after the

close of the poll, or at nine the following morning. Where there is

an equality of votes the Returning Officer or his deputy who counts

the votes may give an additional vote in writing, if he is a

parochial elector of the parish for which the election has been held
;

but. except where there is such an equality of votes, the Returning
Officer and his deputy are not otherwise entitled to vote at the

election for Guardians. The declaration of the poll is required to be

Hxed on the front of the building" in which the votes have been

counted, and where the Deputy Returning Officer has performed
such duty, he is forthwith to send a copy of the declaration to the

Returning Officer himself, who will prepare and sign a statement of

the result in all the parishes of the Poor Law Union, and declare

such persons to be elected. A copy of the statement of the result of

the poll is to be suspended in the board room of the Guardians, and

public notice is to be given of such statement.

Miscellaneous I'rovisioiis.

An election petition can be presented at any time within six weeks

after the day of election. Such petition may be tried at anyplace
within the Poor Law Union in which the parish is situated.

Returning Officers' expenses are to be defrayed by the Guardians of

the Poor Law Union, and charged to the parish in their accounts.

Any other sum is to be charged in the case of the Union to the

common fund, and one half of the expenses payable in respect of

providing polling stations, ballot boxes, compartments, etc., will be
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deemed to be a portion of the expenses for the election of Guardians,

and the other half for the election of Vestrymen and Auditors. Any

public notice required to be given shall be given by posting the

same on or near the principal door of each church and chapel in the

parishes and in some conspicuous place or places within the parish.

The illiterate voter may make his mark where a signature is

required, if it is witnessed by two parochial electors. No misnomer

or inaccurate description of any person or place in any notice or

nomination paper shall invalidate such notice or paper, provided the

description of that person or place is such as can be commonly
understood.
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(56 & 57 Victoria, Chapter 73.)

An Act to make further provision for Local Government in

England and Wales. [5th March, 1894.

1) E it enacted by the Queen's most Excellent Majesty, by
*-* and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :

PART I.

Parish Meetings and Parish Councils.

Constitution of Parish Meetings and Parish Councils.

1. (1) There shall be a parish meeting for every rural Constitu-

parish, and there shall be a parish council for every rural parish

parish which has a population of three hundred or upwards : Sfl^lf,.

Provided that an order of the county council in pursuance of hshm0Ilt "'

v i (mristi

Part ill. of this Act— Q cils.

(a) shall, if the parish meeting of a rural parish having
a population of one hundred or upwards so resolve,

provide lor establishing a parish council in the

parish, and may, with the consent of the parish

meeting of any rural parish having a population of

iess than one hundred, provide for establishing :;

parish council in the parish ;
and

/<
i may provide for grouping a parish with some

neighbouring parish or parishes under a common

parish council, but with a separate parish meeting
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for every parish so grouped, so, however, that no

parish shall he grouped without the consent of the

parish meeting for that parish.

(2) For the purposes of this Act every parish in a rural

sanitary district shall be a rural parish.

(3) Where a parish is at the passing of this Act situate

partly within and partly without a rural sanitary distinct,

the part of the parish which is within the district, and the

part which is without, shall as from the appointed day, but

subject to any alteration of area made by or in pursuance of

this or any other Act, be separate parishes, in like manner

as if they had been constituted separate parishes under the

:i9& V) Vict. Divided Parishes and Poor Law Amendment Act, 1876, and
c. 61.

the Acts amending the same.

Section 1.—On the Parish Meeting and the qualifications of a parish for a

Parish Council see Chapter I.

Three hundred or upiuards.
—In Section 39 provision is made for cases where,

by reason of the increase or decrease of the population of a parish, its numbers

rise above or fall below the limits here defined.

Grouping.
—The powers of the County Council to form or dissolve groups of

]<arishes are set out in Section 38
; the machinery may be set in motion by

the Parish Meeting (Sub-section 4).

For the definitions of terms in this Section, see Section 75.

A Rural Sanitary District is the area of a poor law union exclusive of an urban

district or districts within it. For the distinction between urban and rural

.sanitary districts, see Sections 6 and 9 of The Public Health Act, 1875, set out in

the Appendix.
Parish Meetings may be held in wards or parts of a parish (see Sections

18, 37, and 49) .

The Acta here referred to are the Divided Parishes and Poor Law Acts of

187<i, 1879, and 1882.

Parish 2. (1) The parish meeting for a rural parish shall

consist of the following persons, in this Act referred to as

parochial electors, and no others, namely, the persons

registered in such portion either of the local government

register of electors or of the parliamentary register of

electors as relates to the parish.

(2) Each parochial elector may, at any parish meeting,
or at any poll consequent thereon, give one vote and no more

on any question, or, in the case of an election, for each of
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any number of persons not exceeding the number to be

elected.

(3) The parish meeting shall assemble at least once in

•every year, and the proceedings of every parish meeting
shall beijin not earlier than six o'clock in the evening:.

(4) Subject to the provisions of this Act as to any
particular person being the chairman of a parish meeting,
the meeting may choose their own chairman.

(5) A poll consequent on a parish meeting shall be taken

by ballot.

(6) The reasonable expenses of and incidental to the

holding of a parish meeting or the taking of a poll con-

sequent thereon shall be defrayed as hereinafter provided.

(7) With respect to parish meetings the provisions in the

First Schedule to this Act shall have effect.

Section 2.—On the Parish Meeting generally, see Chapter ].. an 1 on i c

supplemental provisions as to Parish Meetings, Section 45.

The preparation of the Register and the qualifications of Parochial Electors

are dealt with in Section 44.

As to the annual assembly of the Parish Meeting, see Rule 1, infra.

The choice and qualifications of a Chairman are fully considered in

Chapters I. and II.

I'nlls.—The rules for the taking of polls, and how and when tin y may be

demanded, are dealt with in Rules 5, 6, and 7. infra.

The expenses of a poll are to be paid by the Parish Council out of the Poor

Hate if there is a Parish Council. If there is none, the Chairman has cerl

jiowers in the matter (see Section 11, Sub-section 4
; and Section 48, Sid>-

3ection 7).

Section 19 deals with the powers and duties of Parish .Meetings in parishes

where there is no Parish Council.

For directions ;is ;< the place of meet ing, see Sections -1 and 61.

Rules Applicable to Parish Meetings.

Schedule 1. Part I.)

(1) The annual assembly of the Parish Meeting shall be held on the ;w.

fifth <lay of March in each year, or wit bin se\ en daj a before or after that day.

(2) Not (ess than seven clear days before any Parish Meeting, public notice

thereof shall be given specifying the time and pla E the intended meeting am
the business to be transacted at the meeting, and signed by the Chairman of !h<^

Parish Council or other conveners of the meeting.
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(3) If the business relates to the establishment or dissolution of a Parish

Council, or the grouping of a Parish, or the adoption of any of the Adoptive Acts,

not less than fourteen days' notice shall be given.

(4) A Parish Meeting may discuss parish affairs and pass resolutions thereon.

(5) Every question to be decided by a Parish Meeting shall, in the first

instance, be decided by the majority of those present and voting on the question,

and the Chairman shall announce his decision as to the result, and that decision

shall be final, unless a poll is demanded.

(6) A poll may be demanded at any time before the conclusion of a Parish

Meeting.

(7) A poll may be demanded by any one parochial elector in the case of a

resolution respecting any of the following matters, namely :
—

(«•) Any application, representation, or complaint to a County Council or

District Council (Sections 1, 19, 38, and 39) ;

(b) The appointment of a Chairman for the year or of a committee, or the

delegation of any powers or duties to a committee, or the approval of

the acts of a committee (Section 19, Sub-sections 1 and 3) ;

(c) The appointment of an Overseer, the appointment or revocation of the.

appointment or dismissal of an Assistant Overseer or a parish officer

(Section 19, Sub-section 5) ;

(d) The appointment of Trustees or beneficiaries of a charity (Section 14,

Sub-section 3 ; and Section 19, Sub-section 5) ;

(e) The adoption of any of the Adoptive Acts (Section 7) ;

(/) The formation or dissolution of a School Board (Section 52, Sub-

section 2) ;

(g) The consent or refusal of consent to any act, matter, or thing which

cannot by law be done without that consent (Sections 1, 13, 14, 38, 39,

and 52) ;

(k) The incurring of any expense or liability (Section 11) ;

({) The place and time for the assembly of the Parish Meeting (Section 45,

Sub-section 1) ;

(fc) Any other prescribed matter (i.e., by the Local Government Board, e.g. r

the election of Parish Councillors).

but, save as aforesaid, a poll shall not be taken unless either the Chairman of the

meeting assents, or the poll is demanded by parochial electors present at the

meeting, not being less than five in number or one third of those present,

whichever number is least.

(8) In case of an equal division of votes at a Parish Meeting the Chairman

shall have a second or casting vote.

(9) Where a Parish Meeting is held for the election of Parish Councillors,

opportunity shall be given at the meeting for putting questions to such of the

candidates as are present, and receiving explanations from them, and any
candidate shall be entitled to attend the meeting and speak thereat, but, unless,

he is a parochial elector, not to vote.
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(10) If the Chairman of the Parish Meeting is absent from or unwilling or

unable to take the chair at any assembly of the Parish Meeting, the m< eting may
appoint a person to take the chair, and that person shall havo, for the purpose of

that meeting, the powers and authority of the Chairman.

(11) Any notice required to be given to or served on a Parish Mr i; . mas

be given to or served on the Chairman of the Parish Meeting.

3. (1) The parish council for a rural parish shall be Constitu-
v ' r

m \ m
turn of

elected from among the parochial electors of that parish or parish
. iij?j_i i

council.

persons who have during the whole ot the twelve months

preceding the election resided in the parish, or within three

miles thereof, and shall consist of a chairman and councillors,

and the number of councillors shall be such as may be fixed

from time to time by the county council, not being less than

rive nor more than fifteen.

(2) No person shall be disqualified by sex or marriage
for being elected or being a member of a parish council.

(3) The term of office of a parish councillor shall be one

year.

(4) On the fifteenth day of April in each year (in this

Act referred to as the ordinary day of coming into office of

councillors) the parish councillors shall go out of office, and

their places shall be filled by the newly elected councillors.

(5) The parish councillors shall be elected by the paro-

chial electors of the parish.

(6) The election of parish councillors shall, subject to

the provisions of this Act, be conducted according to rules

framed under this Act for that purpose by the Local

t Government Board.

(7) The parish council shall in every year, on or within

seven days after the ordinary (lay of coming into office of

councillors, hold an annual meeting.
i

--
) At the annual meeting, the parish council shall elect,

ro iii their own body or from ot her persons qualified to be

councillors of the parish, a chairman, who shall, unless he

resigns, or ceases to be qualified, or becomes disqualified,

continue in office until his successor is elected.

(9) Every parish council shall be a bodj corporate by

the name of the parish council, with the addition of the

name of the parish, or if there IS any doubl as to the latter
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name, of such name as the county council after consultation

with the parish meeting of the parish direct, and shall have

perpetual succession, and may hold land for the purposes of

their powers and duties without licence in mortmain
;
and

any act of the council may be signified by an instrument

executed at a meeting of the council, and under the hands

or, if an instrument under seal is required, under the hands

and seals of the chairman presiding at the meeting and two

other members of the council.

(10) With respect to meetings of parish councils the

provisions in the First Schedule to this Act shall have

effect.

Section 3.—On the constitution of the Parish Council, see Chapter III.

The Register of Parochial Electors is dealt with in Section 44, and the

disqualifications which prevent a person sitting on a Parish Council will be

found in Section 46.

The ordinary day of coming into office is April 15th. a day appointed by
The Public Health Act, 1875, for the bodies elected under that Act to come into

office.

Chairman.—If a Chairman is appointed from outside the Parish Council,

the Council will be one in excess of the number fixed by the County Council.

The resignation of Councillors and the filling up of vacancies are provided

for in Section 47, Sub-sections 3 and 4.

A short summary of the Rules for the Election of Parish Councillors is given

in Chapter II.
;
and for general provisions regulating elections held under this

Act see Section 48.

Annual Meeting.
—The chief business is the election of a Chairman and of the

Overseers for the parish. At this meeting every Councillor should sign the

declaration accepting office required by Rule 1, infra.

The place of meeting for a Parish Council is regulated by Sections 4 and 61.

Rules Applicable to Parish Councils.

(Schedule I. Part II.)

(1) Every Parish Councillor shall, at the first meeting after his election, or if

the Council at the first meeting so permit, then at a later meeting fixed by the

Council, sign, in the presence of some member of the Council, a declaration that

he accepts the office, and if he does not sign such a declaration his office shall

be void.

(2) If any casual vacancy arises in the Council, the Council shall forthwith be

convened for filling the vacancy.

(3) The first business at the Annual Meeting shall be to elect a Chairman and

to appoint the Overseers.
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(4) The Chairman may at any time convene a meeting of the Parish Council.

If the Chairman refuses to convene a meeting of the Council after a requisition

for that purpose signed by two members of the Council has been presented
to him, any two members of the Council may forthwith, on that refusal, convene

a meeting. If the Chairman (without so refusing) does not within seven days

aftersuch presentation, convene a meeting, any two members of the council may,
on the expiration of those seven days, convene a meeting.

(5) Three clear days at least before any meeting of a Parish Council notice

thereof, specifying the time and place of the intended meeting and the business

to be transacted at the meeting, and signed by or on behalf of the Chairman of

the Parish Council or persons convening the meeting, shall be given to every

member of the Parish Council, and in case of the Annual Meeting notice

specifying the like particulars shall be given to every member of the Parish

Council immediately after his election.

(6) Any notice required by law to be given to the Chairman or any other

member of the Parish Council may be left at or sent by post to the usual place of

abode of such Chairman or member.

(7) No business shall be transacted at any meeting of a Parish Council unless

at least one-third of the full number of members are present thereat, subject to

this qualification, that in no case shall the quorum be less than three.

(8) The names of the members present at any meeting of the Parish Council,

as well as of those voting on each question on which a division is taken, shall

be recorded, so as to show whether each vote given was for or against the

•question.

(9) Every question at a meeting of a Parish Council shall be decided by a

majority of votes of the members present and voting on that question.

(10) In case of an equal division of votes the Chairman of the meeting shall

have a second or casting vote.

Ill The Parish Council may, if they think tit, appoint one of their number

to be Vice-Chairman, and the Vice-Chairman shall, in the absence or during the

inability of the Chairman, have the powers and authority of the Chairman.

ili'i The proceedings of a Parish Council shall not be invalidated by any

vacancy among their members, or by any defect in the election or qualification of

any members thereof.

(13) A Parish Council shall hold not less than four meetings in each year, of

which one shall be the Annual Meeting, and every such meeting shall be open to

tin' public unless the Council otherwise direct.

ill) Every cheque or other order for payment of money by a Parish Council

shall lie signed by two members of the Council.

( 15) .\n\ notice required to be given to or served oti a Parish Council may be

given to or served on the clerk to t he Parish Council.

(16) The Parish Council may appear before any court or in any legal

proceeding by fcheir clerk or by any officer or member authorised generally or

l -peel, of any Special proceeding by resolution Of t he Council, and I heir clerk

or any member (,i- officer shall, if SO authorised, he at liberty to institute and

carry on any proceeding which the Parish Council are authorised to institute and

ca i

r$ i in.
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Use of 4. (I) In any rural parish in which there is no suitable

public room vested in the parish council or in the chairman

of a parish meeting- and the overseers which can be used

free of charge for the purposes in this section mentioned, the

parochial electors and the parish council shall be entitled to

use, free of charge, at all reasonable times, and after reason-

able notice, for the purpose of—

(a) the parish meeting or any meeting of the parish
council

;
or

(b) any inquiry for parochial purposes by the Local

Government Board or any other Government de-

partment or locnl authority: or

(c) holding meetings convened by the chairman of the

parish meeting, or by the parish council, or, if as

to allotments, in the manner prescribed by The
53&54Vict. Allotments Act, 1890, or otherwise as the Local
c. 65.

Government Board may by rule prescribe, to discuss

any question relating to allotments, under the

Allotments Acts. 1887 and 1890, or under this Act ;

or

(d) the candidature of any person for the district council

or the parish council : or

(e) any committee or officer appointed, either by the

parish meeting or council or by a county or district

council, to administer public funds within or for

the purposes of the parish

any suitable room in the schoolhouse of any public ele-

mentary school receiving a grant out of moneys provided by

Parliament, and any suitable room the expense of maintain-

ing which is payable out of any local rate:

Provided that this enactment shall not authorise the use

of any room used as part of a private dwelling-house,,

nor authorise any interference with the school hours of an

elementary day or evening school, nor, in the case of a

room used for the administration of justice or police, with

the hours during which it is used for these purposes.
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(2) If, by reason of the use of the room for any of the

said purposes, any expense is incurred by the persons having
control over the room, or any damage is done to the room or

to the building of which the room is part, or its appur-
tenances, or the furniture of the room or the apparatus for

instruction, the expense or damage shall be defrayed as pari

of the expenses of the parish meeting or parish council or

inquiry as the case may be : but when the meeting is called

for the purpose of the candidature of any person, such

expense or damage shall be reimbursed to the parish meeting
or the parish council by the persons by whom or on whos<

behalf the meeting is convened.

(3) If any question arises under this section as to what

is reasonable or suitable, it may be determined, in the case

of a schoolhouse by the Education Department, in the case

of a room used for the administration of justice or police by
a Secretary of State, and in any other ease by the Local

(rovernment Board.

Section, 4.—The use of schoolrooms is discussed in Chapter V. Public houses

may not be utilised, except for purposes of candidature for a Rural District

or Parish Council, if there is any other suitable room available for meetings

either free of charge or at a reasonable cost.

As to what is an elementary school which can be claimed for meetings under
• be Act, see Section 75 and The Elementary Education Act, 1870, Section 7-

The Allotments Acts, L887 and 1890, are noticed in Chapter VIII. and in the

notes to Sections 9 and I< I.

The expenses of Parish Meetings and Parish Councils are provided for l>y

Section 11, Sub-section 4.

Nothing in the Act affects the trusteeship, management, or control ot any

elementary school (Section G6).

What is reasonable or suitable.—See the remarks issued by the Education

Itepartmcnt and noticed -,it the end of Chapter VI.

Powers ami Jh'ti.s of Parish ' 'onncils and Parish Meetings.

5. (1) The power and duty of appointing overseers oJ the Parish
,
,

, . .

"

.
,

. . . . council to

poor, and the power ot appointing and revoking the appoint- appo

ment of an assistani overseer, Eor everj rural parish Laving
a parish council, shall be transferred to and vested in the

parish council, and thai council shall in each year, at their
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annual meeting, appoint the overseers of the parish, and

shall as soon as may be fill any casual vacancy occurring in

the office of overseer of the parish, and shall in either case

forthwith give written notice thereof in the prescribed form

to the board of guardians.

(2) As from the appointed day—

(a) the churchwardens of every rural parish shall cease

to be overseers, and an additional number of over-

seers may be appointed to replace the church-

wardens, and

(b) references in any Act to the churchwardens and

overseers shall, as respects any rural parish, except
so far as those references relate to the affairs of the

church, be construed as references to the overseers,

and

(c) the legal interest in all property vested either in the

overseers or in the churchwardens and overseers of

a rural parish, other than property connected with

the affairs of the church, or held for an ecclesiastical

charity, shall, if there is a parish council, vest in

that council, subject to all trusts and liabilities

affecting the same, and all persons concerned shall

make or concur in making such transfers, if any, as

are requisite for giving effect to this enactment.

Sec/ion 5. Overseers.— Previous to the passing of this Act, Overseers for

parishes were appointed annually by the justices, under the provisions of

43 Eliz. c. 2, Section 1. The persons so appointed were generally the nominees

of the Vestry, although the justices were not bound by the choice of the Vestry.
Assistant Overseers for parishes were usually appointed by the Guardians of

the Poor Law Union in which the parishes were situate. This power is

expressly taken away from the Guardians by Section 81, Sub-section 6. Assistant

Overseers held office until they resigned or their appointment was revoked by
the Vestry, which is now superseded by the Parish Council in this respect.

The election of Overseers will be at the Annual Meeting in April every year,
and will follow the election of a Chairman in the order of business.

In parishes where there is no Parish Council, the power of appointing
I Kcrseers. &c, will be exercised by the Parish Meeting at its annual assembly

(Section li). Sub-section 5). In the event of no return of their election being
made to the Guardians, the Guardians themselves will appoint the Overseers

(see Section 50).
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Churchwardens cease to be Overseers by virtue of their office as Church-

wardens ;
but they may be specially chosen as Overseers.

If there is no Parish Council, the property described in Sub-section 2 (c

will vest in the Chairman of the Parish Meeting and the Overseers for the

parish (Section 19, Sub-section 7).

On the affairs of the church and ecclesiastical charities, see Chapter V.

and Section 7o.

Overseers and Churchwardens as Trustee*.—In all parochial charities the

Churchwardens and Overseers will be replaced as Trustees by persons nominated

by the Parish Council (Section 14, Sub-section 2).

6. (1) Upon the parish council of a rural parish coming Transfer oi

c^rtfiiii

into office, there shall be transferred to that council:— powers of

vestry and

(<t) The powers, duties, and liabilities of the vestry of
authorities

the parish except— to parish
1 * council.

(i.) so far as relates to the affairs of the church

or to ecclesiastical charities
;
and

(ii.) any power, duty, or liability transferred by
this Act from the vestry to any other

authority :

(b) The powers, duties, and liabilities of the church-

wardens of the parish, except so far as they relate

to the affairs of the church or to charities, or are

powers and duties of overseers, but inclusive of the

obligations of the churchwardens with respect to

maintaining and repairing closed churchyards,
wherever the expenses of such maintenance and

repair are repayable out of the poor rate under

the Burial Act, 1855: Provided that such obliga-
w&ismct.

tions shall not in the case of any particular parish
be deemed to attach, unless or until the church-

wardens subsequently to the passing of this Act

shall give a certificate, as in the Burial Act, 1855,

provided, in order to obtain the repayment of such

expenses out of the poor rate.

(c) The power.-, duties, and liabilities of the overseers or

of the churchwardens and overseers of the parish
wit h respect to

(i.) appeals or objections by them in respect of

the valuation list, or appeals iii respect of
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the poor rate, or county rate, or the basis of

the county rate : and

(ii.) the provision of parish books and of a

vestry room or parochial office, parish chest,

tire engine, fire escape, or matters relating

thereto ; and

(iii.) the holding or management of parish

property, not being property relating to

affairs of the church or held for an ecclesias-

tical charity, and the holding or management
of village greens, or of allotments, whether

for recreation grounds or for gardens or

otherwise for the benefit of the inhabitants

or any of them ;

(d) The powers exerciseable with the approval of the

Local Government Board by the board of guardians
for the poor law union comprising the parish in

respect of the sale, exchange, or letting of any

parish property.

(2) A parish council shall have the same power of

making any complaint or representation as to unhealthy

dwellings or obstructive buildings as is conferred on inhabi-

o3&54Vict. tant householders by the Housing of the Working Classes

Act, 1890, but without prejudice to the powers of such

householders.

(3) A parish council shall have the same power of making
a representation with respect to allotments, and of applying

for the election of allotment managers, as is conferred on

50&5ivict. parliamentary electors by the Allotments Act, 1887, or

53&54 Viet
tne Allotments Act, 1890, bat without prejudice to the

e. 65. powers of those electors.

(4) Where any Act constitutes any persons wardens for

allotments, or authorises or requires the appointment or

election of any wardens, committee, or managers for the

purpose of allotments, then, after a parish council for the

parish interested in such allotments comes into office, the

powers and duties of the wardens, committee, or managers
shall be exercised and performed by the parish council, and

it shall not be necessary to make the said appointment or to
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hold the said election, and for the purpose of section sixteen

of the Small Holdings Act, 1892, two members of the parish 55&56Vict.

council shall he substituted for allotment managers or

persons appointed as allotment managers.

Section 6.— Power*, duties, Av„ of Parish Councils. -On this mutter generally,
see Chapter IV.

Ii.itr of transfer. -Parish Councils came into office on December 13th or

December 31st, 189-1, according as there were not, or were, polls for the

lection of the Parish Councillors.

Transfer of powers.
—All disputed questions arising hereon will be settled by

the High Court of Justice, except questions relating to the trustees, &c, of a

charity, which are to be decided by the Charity Commissioners, subject to an

appeal to the High Court (Section 70).

By The Burial Act, 1855, it is provided that whenever a burial-ground is

closed by an Order in Council, the Churchwardens or the Burial Board are

required to keep it in decent order. The expenses are to be provided our

of the Poor Rate, upon the certificate of the Churchwardens or Burial Board.

The powers and duties of Overseers here referred to are derived under the

fallowing Acts :
—

(i.) Appeals and objections in respect to the valuation list under 25 &

26 Vict. c. 103, Sections IS and 32, by which objections may be

taken thereto if the Parish is aggrieved by reason of its treatment

in the valuation list in comparison with other parishes in the Union.

Such objections could be taken before the Assessment Committee
of the Union, with an appeal to Quarter Sessions.

(ii.) With regard to the Poor Rate, by G & 7 Will. IV., c. 96, s. 6, and

17 Geo. II., c. 38, s. I-, the Council will be entitled to reasonable

notice of any appeal by an individual againsl the Poor Rate and

the grounds of his objections.

liii.) An appeal may be made in the Parish Council to the Council against

the basis of the County Rate before it has been confirmed, and after

the rate has been confirmed on giving the necessary notice to Quarter
Sessions (see 15 & 16 Vict. c. 81, Sub-sections 17 & 22. as amended

by 51 & 52 Vict. c. 41).

Parish Books maybe provided by 58 Geo. [II., c. 69, s. 2 ;
a Vestry Room l>\

II Vict. c. 57, s. 4
;
a Parochial Office by 24 & 25 Vict. c. 125, s. 1; Fire

'inline and Fire Escape, &c, by 30 A Ml Vict. c. 106, s. 29.

O71 the question of Pariah Property, see Section 14; the Acts relating t<>

Village Greens and Allotments are deali with in Chapter VIII.

By The Housing of the Working Classes Act, 1892, it is provided that—

Any four or more householders may make a complaint in writing to the

Medical Officer of Health for I lie disl rici, u it Ii regard to any dwelling

house or building which is either in Buch a condition as to he unfit for
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human habitation, or is so situated as to be dangerous or injurious to

health. The Medical Officer must inspect the premises and forward

the complaint to the local authority ( i.e., the District Council) with

his report. The local authority must then take the necessary

proceedings within three months, or in default the householders may
petition the Local Government Board for an inquiry (53 & 54

Vict. c. 70. ss. 31 and 38).

The poioers of the Council with regard to Allotments are discussed in the

Chapter on that subject. See also the Allotments Acts of 1887 and 1890 set out

in the Appendix.

By Section 16 of The Small Holdings Act, 1892, the County Council may
delegate their powers under the Act with respect to the adaptation of land for

holdings, and the sale, letting, and management of the holdings to a committee

consisting of (i.) the County Councillors of the division in which the holdings are

situate, (ii.) two other members of the County Council, and (iii.) two allotment

managers or persons appointed after the manner of allotment managers (who will

now be superseded by members of the Parish Council).

Transfer of 7. (1) As from the appointed clay, in every rural parish
under the parish meeting shall, exclusively, have the power of

Act.'.

U
adopting any of the following

-

Acts, inclusive of any Acts

amending the same (all which Acts are in this Act referred

to as "the adoptive Acts") ; namely,
—

3&4WiU.lV. (a) The Lighting and Watching Act, 1833
;

c. 90.
' J & S & '

9 & io Vict. rb\ The Baths and Washhouses Acts, 1846 to 1882
;C. /4. ^ '

45 & 46 Vict.

c. 30.

15 & io Vict. (c) The Burial Acts. 1852 to 1885;
C. 85.

48 & 49 Vict.
c. 21.

23 & 24 Vict. (d) The Public Improvements Act, 1860;
c. 30.

.-.5 & so Vict. (e ) The Public Libraries Act, 1892.
c. 53.

- ' '

(2) Where under any of the said Acts a particular-

majority is required for the adoption or abandonment of the

Act, or for any matter tinder such Act, the like majority of

the parish meeting, or, if a poll is taken, of the parochial
electors, shall be required, and where under any of the said

Acts the opinion of the voters is to be ascertained by voting

papers, the opinion of the parochial electors shall be ascer-

tained by a poll taken in manner provided by this Act.

(3) Where under any of the said Acts the consent or

approval of . or other act on the part of, the vestry of a rural
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parish is required in relation to any expense or rate, the

parish meeting shall be substituted for the vestry, and for

this purpose the expression "vestry" shall include any

meeting of ratepayers or voters.

(4) Where there is power to adopt any of ihe adoptive
Acts for a part only of a rural parish, the Act may be

adopted by a parish meeting held for that part.

(5) Where the area under any existing authority acting
within a rural parish in the execution of any of the adoptive
Acts is co-extensive with the parish, all powers, duties, and

liabilities of that authority shall, on the parish council

coming- into office, be transferred to that council.

(6) This Act shall not alter the incidence of charge of

any rate levied to defray expenses incurred under any of the

adoptive Acts, and any such rate shall be made and charged
as heretofore, and any property applicable to the payment of

such expenses shall continue to be so applicable.

(7) When any of the adoptive Acts is adopted for the

whole or part of a rural parish after the appointed day, and

the parish has a parish council, the parish council shall be

the authority for the execution of the Act.

(8) For the purposes of this Act the passing of a resolu-

tion to provide a burial ground under the Burial Acts. 1R.VJ

to 1885, shall be deemed an adoption of those Acts.

Section 7'.—Any of i ho Adoptive Acts must be adopted, if so desired, at n Parish

.Meeting or at a poll of the Parish Electors. Fourteen days' notice of the meeting
:ii which the adoption is to be proposed, must be given (Schedule 1., Part I.,

Rule 3). When any Act is so adopted the Parish Council is t lie authority to

carry it into execution, and when any of the Adoptive Acts are in force in a

parish, on this Act coming into effect, the Parish Council will or may supersede
the existing authorities carrying it into execution. If the area under the existing

authority is co-extensive with the parish, the Parish Council will succeed as a

matter of course ; but if the Act is in force for pari only of the parish, the

existing authority, or a Parish Meeting for thai part, may transfer its responsi-

bility to the Parish Council. In many places at the passing of the Act, seme

of the Adoptive Acts may 1»- in force in certain areas compo ed of pans of

different parishes. In such cases the authority to carry em ihe Acts will be

a joint committee, consisting of members appointed by each of the Parish

ncils of the parishes contributing to the area (Section 53, Sub-section 2).

\. poll on the question of adopting any of the Adoptive Lets may be demanded

bj anj one parochial elector (Schedule I., Part I., Rule 7 e).

For npplemental provii ions as to the Adoptive i.cte Bee Section ">::.

I
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The chief features of the various Adoptive Acts are as follows :
—

Lighting and Watching Act, 1833.

The object of this Act is to provide (i.) for the lighting of the streets with oil

or gas, (ii.) the supply and maintenance of tiro-engines, and (iii.) Hie protection of

lhe inhabitants and property in the parish.

The Act may be adopted for the whole or part only of a parish.

The requisite majority for the adoption of the Act must be fcwo-thirds of

those voting- at the Parish Meeting or at a poll consequent 1 hereon.

The Parish Meeting will have power to fix year bj
T

year the amount to be

raised and spent for the purposes of the Act, if it is adopted.
The Act may be abandoned after three years ; if the proposal for adoption

be rejected, it cannot be renewed for at least a year.

Houses and property other than land will be assessed at three times the

amount of land in levying rates to defray the expenses of carrying the Act into

execution.

Baths and Wash-houses Acts, 1846 to 1882.

The object of these Acts is to provide swimming and other baths, bathing

places, and also public laundries.

The resolution to adopt the Acts must have a two-thirds majority at the

Parish Meeting, and must be signed by the Chairman and sent to the Local

Government Board.

The expenses of carrying the Acts into execution must be sanctioned by the

Parish Meeting, but income arising from the baths, &c, must be brought into

the account.

Two parishes may join for the purpose of carrying the Acts into effect.

Burial Acts, 1852 to 1885.

These Acts enable parishes where the existing places of burial are inadecpiate,

to provide new burial grounds and to regulate their management.
A bare majority is sufficient to adopt the Acts, but a copy of the resolution to

do so must be signed by the Chairman of the Meeting and sent to the Home
Secretary.

The Parish Meeting will have power to control the expenses incurred by the

adoption of these Acts.

Public Improvement Act, 1860.

This Act may only be adopted in parishes with populations over 500.

The Act enables parishes to make public improvements, and for that

purpose to purchase or lease or take grants of land for public walks and

recreation grounds, and to lay them out and maintain them.

The Act requires a two-thirds majority for its adoption.
The rate for its expenses may not exceed 6d. in the pound, and must receive

the sanction of the Parish Meeting. However, before any rate can be imposed
or the Act carried into execution, one-half of the cost of the proposed improve-
ments must have been raised by private subscription.
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Public Libraries Act, 1892.

Under this Act the following institutions can be provided : Public libraries

and museums, art galleries, and schools of science and art.

\ bare majority is sufficient to adopl the Act, but ii must be obtained at a

Parish Meeting or poll in the ordinary way. instead of by noting papers as

provided in the Act itself.

The rate for the expenses incurred in the execution of the Act may nol

exceed Id. in the pound, but the Meeting may decide to place a smaller limit to

such expenses.
All persons assessed to rates in respect of land used for arable, meadow or

pasture purposes, or as woodlands, market or nursery gardens, are entitled to an

allowance of two-thirds of the sum at which they are assessed in being rated

for the purposes of this Act.

8. (1) A parish council shall have the following

additional powers, namely, power—
(a) to provide or acquire buildings for public offices and p™*

10^
for meetings and for any purposes connected with parisb

.

'

, . ,
council.

parish business or with the powers or duties of the

parish council or parish meeting ;
and

(b) to provide or acquire land for such buildings and for

a recreation ground and for public walks
;
and

(') t (i apply to the Board of Agriculture under section

nine of the Commons Act, 1876
;
and e . se.

(d) to exercise with respect to any recreation ground,

village green, open space, or public walk, which is

for the time being under their control, or to the

expense of which they have contributed, such powers
as may be exercised by an urban authority under

section one hundred and sixty-four of the Public 38 4 39 Vict.

Health Act, 1875, or section forty-four of the 53*647101

Public Health Acts Amendment Act, 1890, in c- 59-

relation to recreation grounds or public walks, and

sections one hundred and eighty-three to one

hnndred and eighty-six of the Public Health Act,

l

v
7.">, shall apply accordingly as if the parish

council were a local authority within the meaning
of t lo.se sections

;
and

(e) to utilise any well, spring, oi stream within their

parish and provide facilities Eor obtaining water

therefrom, bul sums nol to interfere with the rights
• .1 a ii\ corporai ion or person ;

and
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(/) to deal with any pond, pool, open ditch, drain, or

place containing-, or used for the collection of, any

drainage, filth, stagnant water, or matter likely to

bo prejudicial to health, by draining, cleansing-,

covering ii. or otherwise preventing it from being

prejudicial to health, but so as not to interfere with

any private right or the sewage or drainage works

of any local authority : and

(g) to acquire by agreement any right of way, whether

within their parish or an adjoining parish, the

acquisition of which is beneficial to the inhabitants

of the parish or any part thereof : and

(h) to accept and hold any gifts of property, real or

personal, for the benefit of the inhabitants of the

parish or any part thereof : and

(?') to execute any works (including works of mainten-

ance or improvement) incidental to or consequential
on the exercise of any of the foregoing powers, or in

relation to any parish property, not being property

relating1 to affairs of the church or held for an

ecclesiastical charity ; and

(k) to contribute towards the expense of doing any oi

the things above mentioned, or to agree or combine

with any other parish council to do or contribute

towards the expense of doing any of the things
above mentioned.

(2) A parish council may let, or. with the consent of the

parish meeting, sell or exchange, any land or buildings vested

in the council, but the power of letting for more than a year

and the power of sale or exchange shall not be exercised, in

the case of property winch has been acquired at the expense
of any rate, or is at the passing of this Act applied in aid of

any rate, or would but for want of income be so applied,

without the consent of the Local Government Board, or in

any other case without such consent or approval as is

required under the Charitable Trusts Acts, 1853 to 1891, for

the sale of charity estates, provided that the consent or

approval required under those Acts shall not be required for
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the letting for allotments of land vested in the parish
council.

(3) Nothing in this section shall derogate from any

obligation of a district council with respect to the supply of

water or the execution of sanitary works.

(4) Notice of any application to the Board of Agriculture
in relation to a common shall be served upon the council of

every parish in which any part of the common to which the

application relates is situate.

Section 8.—The powers oi the Parish Council fur the acquisition of land

are defined in Section 9.

Section 9 of The Commons Act, 1876, directs that the Hoard of Agriculture
shall from time to time give information to persons interested in any common,
and applying for information respecting it, as to the means of obtaining the

regulation or inclosure of commons under the Inclosure Acts, 1845 to 1868.

All such persons can then apply in the manner directed by the Board. The
Parish Council may now apply to the Board of Agriculture on such matters,

and has the right to be served with notices of applications and to attend

'lie inquiries at which they are investigated.

Control over recreation grounds, .\'e., is acquired by the Parish Council by
Section 6 (1) (c) (iii).

Public Health Act, 187 5.—The incorporated Sections are set out in the

Appendix, and will apply with the substitution of the Parish Council for the

urban authority and the local authority.

Public Health Amendment Act, 1890.—Section 44 empowers the urban

authority (and now the Parish Council) to close on such days as they think fit

( not exceeding twelve days in the year, nor four consecutive days on one

i iccasion) any park or pleasure ground, or any part thereof, and to grant the use of it

for anj show or for the other purposes mentioned. On these occasions they may
regulat e t be terms of admission ;

but no park or pleasure ground may be so closed

on a Sunday or public holiday. Further, the authority may provide and let for

hire, or license any person to let for hire, pleasure boats on any piece of water in

a park or pleasure ground, and may make by-laws regulating the management
of the boating on any such lake or piece of water.

Water supply.
—The powers here conferred only relate to the utdization of

streams, wells, &c, in the parish, and do not admit of the obtainiug of a supply
from outside, except in combination with another parish under Sub-section (fc) of

this Section.

Acquisition of Land for purpose of ivater supply or any right of way.—See

Section 9, Sub-section 15. Land cannot be acquired for such purposes other-

wise than by agreement.
" The Atjairs of the Church " ami "

Eccle iastical Charities." Sec Seotion 7.">

and Chapter V ante
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The Charitable Trusts Acts, 1853 to L891, include 16 & 17 Vict. c. 137
;
is & 19

Vict. c. 124; 23 & 24 Vict, c. 136; 25 & 26 Vict. c. 112; 32 & 33 Vict, c. 110;

50 & 51 Vict. c. 49
;
54 & 55 Vict. c. 17, which require the consent of the

Charity Commissioners for such sales, exchanges, &c.

Obligation of District Councils.—Their duties will be found summarised in the

notes to the Sections dealing with District Councils. The Parish Council is

enabled to complain to the County Council of any default by the District

Council in the exercise of these powers (see Section 16).

Powers for 9. (1) For the purpose of the acquisition of land by a

of land.
D

parish council the Lands Clauses Acts shall be incorporated
with this Act, except the provisions of those Acts with

respect to the purchase and taking of land otherwise than by

agreement, and section one hundred and seventy-eight of

38 & 39 Vict, the Public Health Act, 1875, shall apply as if the parish
council were referred to therein.

(2) If a parish council are unable to acquire by agree-
ment and on reasonable terms suitable land for any purpose
for which they are authorised to acquire it, they may repre-

sent the case to the county council, and the county council

shall inquire into the representation.

(3) If on any such representation, or on any proceeding
50&51 Vict, under the Allotments Acts, 1887 and 1890, a county council

53 & 5-1 Vict, are satisfied that suitable land for the said purpose of the

parish council or for the purpose of allotments (as the case

may be), cannot be acquired on reasonable terms by voluntary

agreement, and that the circumstances are such as to justify

the county council in proceeding under this section, they
shall cause such public inquiry to be made in the parish, and

such notice to be given both in the parish and to the owners,

lessees, and occupiers of the land proposed to be taken as

may be prescribed, and all persons interested shall be

permitted to attend at the inquiry, and to support or oppose
the taking of the land.

(4) After the completion of the inquiry, and considering
all objections made by any persons interested, the countj-

council may make an order for putting in force, as respects
the said land or any part thereof, the provisions of the

Lands Clauses Acts with respect to the purchase and taking
of land otherwise than by agreement.

(5) If the county council refuse to make any such order,

c. 65.
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the parish council, or, if the proceeding is taken on the

petition of the district council, then the district council, may
petition the Local Government Board, and that Board after

local inquiry may. if they think proper, make the order, and

this section shall apply as if the order had been made by
the county council. Any order made under this subsection

overruling the decision of the county council shall be laid

before Parliament by the Local Government Board.

(6) A copy of any order made under this section shall be

served in the prescribed manner, together with a statement

that the order will become final and have the effect of an Act

of Parliament, unless within the prescribed period a memorial

by some person interested is presented to the Local Govern-

ment Board praying that the order shall not become law

without further inquiry.

(7) The order shall be deposited with the Local Govern-

ment Board, who shall inquire whether the provisions of this

section and the prescribed regulations have been in all

respects complied with ; and if the Board are satisfied that

this has been done, then, after the prescribed period
—

(a) If no memorial has been presented, or if every such

memorial has been withdrawn, the Board shall,

without further inquiry, confirm the order :

(b) If a memorial has been presented, the Local Govern-

ment Board shall proceed to hold a local inquiry.

and shall, after such inquiry, either confirm, with

or without amendment, or disallow the order :

(c) Upon any such confirmation the order, and if amended

as so amended, shall become final and have the

effect of an Act of Parliament, and the confirmation

by the Local Government Board shall be conclusive

evidence that the requirements of this Act have

been complied with, and that the order has been

duly made, and is within the powers of this Act.

(8) Sections two hundred and ninety-three to two

hundred and ninety-six, and subsections (1) and (2) of

section two hundred and ninety-seven of the Public Health

Act, L875, shall apply to a local inquiry held by the Local

Government Board for the purposes of this section, as if
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Si9 Vict.

those sections and subsections were herein re-enacted, and in

terms made applicable to such inquiry.

(9) The order shall be carried into effect, when made on

the petition of a district council, by that council, and in any

other case by the county council.

(10) Any order made under this section for the purpose

of the purchase of land otherwise than by agreement shall

incorporate the Lands Clauses Acts and sections seventy-

seven to eighty-five of the Railways Clauses Consolidation

Act, 1845, with the necessary adaptations, but any question

of disputed compensation shall he dealt with in the manner

provided by section three of the Allotments Act, 1887, ami

provisoes (a), (6), and (c) of subsection (4) of that section

arc incorporated with this section and shall apply accordingly :

Provided that in determining the amount of disputed com-

pensation, the arbitrator shall not make any additional

allowance in respect of the purchase being compulsory.

(11) At any inquiry or arbitration held under this

section the person or persons holding the inquiry or arbitra-

tion shall hear any authorities or parties interested by them-

selves or their agents, and shall hear witnesses, but shall not,

except in such cases as may be prescribed, hear counsel or

expert witnesses.

(12) The person or persons holding a public inquiry for

the purposes of this section on behalf of a county council

shall have the same powers as an inspector or inspectors of

the Local Government Board when holding a local inquiry ;

and section two hundred and ninety-four of the Public

Health Act, 1875, shall apply to the costs of inquiries held

by the county council for the purpose of this section as if the

county council were substituted for the Local Government

Board.

(13) Subsection (2) of section two, if the land is taken

for allotments, and, whether it is or is not so taken, sub-

sections (5), (6), (7), and (8) of section three of the Allot-

so & si Vict. ments Act, 1887, and section eleven of that Act, and section
c. 48.

53 & 54 Vict, three of the Allotments Act, 1890, are incorporated with this

section, and shall, with the prescribed adaptations, apply

accordingly.

(14) Where the land is acquired otherwise than for
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allotments, it shall be assured to the parish council ;
and any

land purchased by a county council for allotments under the

Allotments Acts, 1887 and 1890, and this Act, or any of

them, shall be assured to the parish council, and in that case

sections five to eight of the Allotments Act, 1887, shall apply
as if the parish council were the sanitary authority.

(15) Nothing in this section shall authorise the parish

council to acquire otherwise than by agreement any land for

the purpose of any supply of water, or of any right of wax .

(16) In this section the expression
" allotments

"
includes

common pasture where authorised to be acquired under the

Allotments Act, 1887.

(17) Where, under the Allotments Act. L890, the

Allotments Act, 1887, applies to the purchase of land by tin

county council, that Act shall apply as amended by this sec-

tion, and the parish council shall have the like power of

petitioning the county council as is given to six parliamentary
electors by section two of the Allotments Act, 1890.

(18) This section shall apply to a county borough with

the necessary modifications, and in particular with the modifi-

cation that the order shall be both made and confirmed by
the Local Government Board and shall be carried into effect

by the council of the county borough.

(19) The expenses of a county council incurred under

this section shall be defrayed in like manner as in the case

of a local inquiry by a county council under this Act.

lion 9.— Acquisition oj Land '<;/ the Parish Council. On this matter

reference should be made to Chapter VIII., ante, where the effect of the

incorporated Sections of the Lauds Clauses Acts is explained.
The Public Health Act, 1875 (incorporated Sections), and The Allotment- Acti

1887 and 1890, will be fouud set out in full in the Appendix.

Prescribed, i.e., by the Local Government Board (see Section 73, Sub-

section 2).

The Railway Clause* Consolidation Art. 1845 (Sub-sections 77— 85). will

regulate the rights of the Parish Council with respect to mines, minerals, &c,
under land purchased by iliem, and with the following; effect:—

The Parish Council will not be entitled to any such minerals unless they are

expressly purchased by them, and included in the conveyance to the Council.

Any mines lying under the land so purchased, or within the prescribed
mce of it, or if no distance is prescribed within forty yard s, may not be

worked by their owner le •
•

occupier witl I notice bo the Parish Counoil.
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If the working of i lir mines is likely to injure the Land held by the Parish

Council, they may purchase them, or make compensation for them. Any
question of compensation, if disputed, must be settled by an arbitrator appointed
nnder the provisions of the Act.

If the Council do not, within thirty days after receipt of the notice, express
an intention to treat for the compensation of the owner, he may proceed to work
the mines in the proper and usual manner of the district. He must make good
to the Council any damage or injury to their property caused by improper

working, and remove any obstruction. If he fail to do so, the Council may do

the necessary work and recover the costs of it from the owner, or they may do

so in the first instance without waiting for the owner.

But the owners of mines which lie on two sides of the Council's property may
make mining communications from one to the other, and may cut airways, head-

ways, gateways, and water levels of prescribed dimensions under the land

belonging to the Council. No such works may be constructed so as to interfere

with or injure the property of the Council.

The Council will have to compensate the owner, &c, for losses incurred by
him from such restricted working of the mines, and for minerals not purchased
1

>y the Council which cannot be worked without injuring' their property. Questions
of compensation must, if necessary, be settled by an arbitrator. The Council

must further compensate the owner, &c, of any lands lying over the mine (if not

the owner of the mine) for any airways or other works on his property rendered

necessary by the restricted working of the mine.

The Council may, on giving twenty-four hours' notice, enter and inspect the

working of any such mines, to ascertain whether their property is likely to be

injured thereby. Owners are required to permit such inspection under penalties
for refusal.

If it appears that the mines are being improperly worked so as to damage the

property of the Council, they may give notice to the owner, &c, requiring him to

take steps to ensure its safety; and in his default they are empowered to

construct the necessary works themselves and recover the cost from the owner.

Expenses of Inquiries by the Local Government Board and the County Council.

—See Section 72.

Hiring of 10. (1) The parish council shall have power to hire land

allotments, for allotments, and if they are satisfied that allotments are

required, and are unable to hire by agreement on reasonable

terms suitable land for allotments, they shall represent the

ease to the county council, and the county council may make
an order authorising the parish council to hire compulsorily
for allotments, for a period not less than fourteen years nor

more than thirty-five years, such land in or near the parish
as is specified in the order, and the order shall, as respects
confirmation and otherwise, be subject to the like provisions
as if it were an order of the county council made under the
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last preceding section of this Act. and thai section shall

apply as if it were herein re-enacted with the substitution

oi "hiring" for
"
purchase

" and with the other neccssary

modifications.

(2) A single arbitrator, who shall be appointed in accord-

ance with the provisions of section three of the Allotments

Act. 18S7. and to whom the provisions of that section shall

apply shall have power to determine any question-

fa ) as to the terms and conditions of the hiring ;
or

(6) as to the amount of compensation for severance ; or

(r) as to the compensation to any tenant upon the deter-

mination of his tenancy; or

(«/) as to the apportionment of the rent between the land

taken by the parish council and the land not taken

from the tenant ; or

(e) as to any other matter incidental to the hiring of the

land by the council, or the surrender thereof at the

end of their tenancy :

but the arbitrator in fixing the rent shall not make any

addition in respect of compulsory hiring.

(3) The arbitrator, in fixing rent or other compensation,
shall take into consideration all the circumstances connected

with the land, and the use to which it might otherwise be

put by the owner during the term of hiring, and any

depreciation of the value to the tenant of the residue of his

holding caused by the withdrawal from the holding of the

land hired by the parish council.

(4) Any compensation awarded to a tenant in respect of

any depreciation of the value to him of the residue of his

holding caused by the withdrawal from the holding of the

land hired by the parish council shall as far as possible be

provided for by taking such compensation into account in

fixing, as the case may require, the rent to be paid by tin

parish council for the land hired by them, and the appor-

tioned rent, if any, to be paid by the tenant for thai portion

of the holding which is not hired by the parish council.

(5) The award of the arbitrator or a copy thereof,

together with a report signed by him as to the condition oi



L24 THE LOCAL GOVERNMENT ACT, 1894, SECTION 10.

tin.' land taken by the parish council, shall be deposited and

preserved with the public books, writings, and papers of the

parish, and the owner for the time being of the land shall

at all reasonable times be at liberty to inspect the same and

to take copies thereof.

(6) Save as hereinafter mentioned, sections Hve to eight
of the Allotments Act, 1887, shall apply to any allotment

hired by a parish council in like manner as if that council

were the sanitary authority and also the allotment managers:
Provided that the parish council—
(") may let to one person an allotment or allotments

exceeding one acre, but, if the land is hired com-

pulsorily, not exceeding in the whole four acres of

pasture or one acre of arable and three acres of

pasture ; and

(6) may permit to be erected on the allotment any
stable, cowhouse, or barn

;
and

(c) shall not break up, or permit to be broken up, any

permanent pasture, without the assent in writing
of the landlord.

(7) On the determination of any tenancy created by

compulsory hiring a single arbitrator, who shall be appointed
in accordance with the provisions of section three of the

Allotments Act, 1887, shall have power to determine as to

the amount due by the landlord for condensation for im-

provements, or by the parish council for depreciation, but

such compensation shall be assessed in accordance with the

c. ei

' V ' Ct '

Provisions of the Agricultural Holdings (England) Act,

1883.

(8) The order for compulsory hiring nmv apply, with

the prescribed adaptations, such of the provisions of the

Lands Clauses Acts (including those relating to the acquisi-

tion of land otherwise than by agreement) as appear to the

county council or Local Government Board sufficient for

carrying into effect the order, and for the protection of the

persons interested in the land and of the parish council.

(9) Nothing in this section shall authorise the com-

pulsory hiring of any mines or minerals, or confer any right
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to take, sell, or carry away any grave], sand, or clay, or

authorise the hiring of any land which is already owned or

occupied as a small holding within the moaning of the 65&56Vic

Small Holdings Act, 1S92.

(10) If the land hired under this section shall ai ati\

bime during the tenancy thereof by the parish council be

shown to the satisfaction of the county council to be required

by the landlord for the purpose of working and getting the

mines, minerals, or surface minerals thereunder, or for any
road or work to be used in connexion with such working or

o-ettino-, it shall be lawful for the landlord of such land to

resume possession thereof upon giving to the parish council

twelve calendar months previous notice in writing of his

intention so to do, and upon such resumption the landlord

shall pay to the parish council and to the allotment holders

of the land for the time being such sum by way of compen-
sation for the loss of such land for the purposes of allotments

as may be agreed upon by the landlord and the parish

council, or in default of such agreement as may be awarded

by a single arbitrator to be appointed in accordance with the

provisions of section three of the Allotments Act, 1887, and

the provisions of that section shall apply to such arbitrator.

The word "landlord" in this subsection means the

person for the time being entitled to receive the rent of the

land hired by the parish council.

(11) The Local Government Board shall annually lay

before Parliament a report of any proceedings under this

and 'ho preceding section.

Section 10.—For a general accounl of the hiring of land by the Parish

I mncil aee Chapter VIII.

Note that land already owned or occupied as a small holding cannot be hired

o. the Parish Council (see Sub-section 9).
/„ oi near the parish. It will be noticed thai land hired by the Parish

Council under this Section neednoi necessarily be within the parish.

The Ml,,/,,; let L887 and 1890, will be found set out in the Appendix.
.

-, icritings, and papers of the pan h. The en todj of those

documents is provided for bj Section 17, Sub-section 7.

The Agi H igs Act, 1883, provides thai any tenant, who has made

. improvement comprised in the Firs! Schedule to the Act, shall be entitled on

,,,,11: holding a1 the determination the tenancy to obtain from the

andlord i compensation, mch sum as fairly represents the value of the

improvement i o an incoming tenanl (Seel on L)
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(i.) Iu respect of the following improvements no compensation will be

allowed unless the consent of the landlord or his agent is given in writing

before the improvement is executed. Such consent may be made conditional, or

the compensation may be agreed on ai the commencement of the work. This

class of improvements consists of:—
(<i) The erection or enlargemenl of buildings ;

(6) Formation of silos
;

(c) Laying down permanent pasture ;

(<?) Making and planting osier beds
;

(e) Making of water meadow or works of irrigation ;

(/) Making of gardens ;

(g) Making or improving of roads or bridges ;

(/<) Making or improving of watercourses, ponds, wells, or reservoirs, or

of works for the application of water power, or for the supply of

water for agricultural or domestic purposes ;

(i) Making of fences ;

(j) Planting of hops ;

(k) Planting of orchards or fruit bushes
;

(I) Reclaiming of waste land ;

(m) Warping of land ;

(») Embankment and sluices against floods,

(ii.) In respect of the following improvement, i.e.—
(o) Drainage.

The tenant must, not more than three nor less than two months before

the commencement of the work, give notice of his intention to the landlord or

his agent. The parties may then agree on the costs and the compensation, or

the landlord may undertake the improvement himself. He is then entitled to

charge the tenant a sum not exceeding five per cent, on the outlay, or such

annual sums spread over twenty-five years as will repay the outlay, with

interest at three per cent. These payments wr
ill be recoverable as rent.

(iii.) The following improvements require no notice to nor consent by
the landlord :

—
( p) Boning of land writh undissolved bones :

(q) Chalking of land ;

(/•) Clay-burning ;

(*) Claying of land
;

(t) Liming of land ;

( ») Marling of land
;

( r) Application to land of purchased artificial or other purchased manure
;

(w) Consumption on the holding by cattle, &c, of cake or other feeding
stuff not produced in the holding
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In ascertaining the amount of the compensation payable to a tenant in

respect of any improvement, there must In 1 taken into account in reduction

thereof :

—
(n) An\ benefit which the landlord has given or allowed to the tenanl in

consideration of the tenant executing the improvement ; and

(6) In the case of compensation for manures the value of the manure

that would have been produced by the consumption on the holding of

any hay, straw, roots, or green crops sold off or removed from the

liolding within the last two years of the tenancy, or other less time for

which the tenancy has endured, except as far as a proper return of

manure to the holding has been made in respect of such produce so

sold off or removed therefrom ;
and

(c) Any sums due to the landlord in respect of rent, or in respect of any
waste committed or permitted by the tenant, or in respect of any
breach of covenant or other agreement connected with the contract

of tenancy committed by the tenant, also any taxes, rates, and tithe

rent charge due or becoming due in respect of the holding to which

i he tenant is liable as between him and the landlord.

There must bo taken into account in augmentation of the tenant's com-

pensation :

—
(d) Any sum due to the tenant for compensation in respect oi* a bread)

of covenant or other agreement connected with a contract of tenancy
and committed by the landlord.

But it is provided that nothing in the Section above set out can enable a

landlord to obtain under the Act compensation in respect of waste by the

tenant, committed or permitted in relation to a matter of husbandry more than

four years before the determination of the tenancy (ibid., Section C>).

A tenant claiming compensation must, two months at least before the

determination of the tenancy, give notice in writing to the landlord of his

intention to make such a claim (ibid., Section 7). In case the parlies arc unable

to agree as to such compensation, the matter must be settled by arbitration.

Prescribed, i.e., by the Local Government Board (Section 7">, Sub-section 2).

A Small Holding within the meaning of The Small Holdings Act, L892,

means land acquired by the County Council for the purposes of that. Act, and

which exceeds one acre, and either dees not exceed fifty acres or, if exceeding

fifty acres, is of an annual value for the purposes of the Income Ta \ not

exceeding Fifty Pounds.

11. (|i A parish council shall not, withoul the conseni Restrictions

. ...
i i

... on expen-
of ;i parish i •lino-, incur expenses or liabilities which will aiture.

involve a rate exceeding threepence in the pound for anj

[i ,<;, | financia I \ <> c, or \\ nich will i rivolve a loan.

(2) A parish council -hall not, will t the approval oi
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the county council, incur any expense or liability which will

involve a loan.

(3) The sum raised in any local financial year by a

parish council for their expenses (other than expenses under

the adoptive Acls) shall not exceed a sum equal to a rate of

sixpence in the pound on the rateable value of the parish at

the commencement of the year, and for the purpose of this

enactment the expression
"
expenses

"
includes any annual

charge, whether of principal or interest, in respect of any
loan.

(4) Subject to the provisions of this Act, the expenses of

a, parish council and of a parish meeting, including the

expenses of any poll, shall be paid out of the poor rate
;
and

where there is a parish council that council shall pay the

said expenses of the parish meeting of the parish ;
and the

parish council, and where there is no parish council the

chairman of the parish meeting, shall, for the purpose of

obtaining payment of such expenses, have the same powers
as a board of guardians have for the purpose of obtaining
contributions to their common fund.

(5) The demand note for any rate levied for defraying
the expenses of a parish council or a parish meeting,

together with other expenses, shall state in the prescribed
form the proportion of the rate levied for the expenses of

the council or meeting, and the proportion (if any) levied

lor the purpose of any of the adoptive Acts.

Section 11.—On the question of the expenses of the Parish Meeting and of

the Parish Council, audits, and the financial provisions of the Act generally, sec

Chapter X.

The expenses of the Parish Meeting in parishes too small to have a Parish

Council may not exceed (when added to the expenses of the Adoptive Acts)

a rate of 6d. in the pound (Section 19, Sub-section 9).

Loan.—See next Section.

The Financial Tear lasts for twelve months from every 31st March, when
accounts have to lie prepared for audit (see Section 58, Sub-section 1).

Shall not exceed a sum equal hi a rate of Gd.—This limit does not include

(i ) Expenses incurred by the Adoptive Acts (see Section 7) : in some of

these Acts a limit is placed on expenditure which will still bind tin-

Parish Council, e.g., in The Public Libraries Act, 1892.

(ii.) Expenses incurred by the Parish Council (or Parish Meeting) in

maintaining its own highways in pursuance of an Order of the

County Council (Section 82, Sub-section 2).
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(iii.) Rates levied to pay instalments of debts incurred before the passing
of the Act, and which had not then been fully discharged, but were
transferred to the Parish Council (or Parish Meeting). See Section 86.

It seems right that these accounts should be kept distinct Prom the ordinary

expenses of the Parish Council (or Parish Meeting). Ir is clear thai the demand
aote of the rate must state the proportion required for these special expenses.

The Common Fund of a Board of Guardians was established by 4 A 5

Will. IV. c. 76. All the parishes in the Union are required to contribute to it in

such proportions as may be fixed, and the overseers are required to pay to

the Guardians from time to time the necessary contributions. Estimates are

prepared half-yearly by the Clerk of the Guardians, and orders made on the

overseers of each parish in the Union for their contributions. Hence it appears
that the Parish Council will obtain the moneys, required by them from the

overseers, upon orders made from time to time, as the money is required.

Payment may lie enforced in the manner provided by the Statutes, 2 & 3 Vict.

c. S4 : 7 & 8 Vict. c. ltd: 12 & 13 Vict. c. 103; and 14 A 15 Vict. c. 105.

Under the provisions of these Statutes, upon a written application from the

Parish Council or chairman of the Parish Meeting, any two or more .lust ices for

the District may summon the defaulting overseers to show cause at a Special

Sessions why such contribution has not been paid. If the Justices think fit

they may, by warrant, cause the amount of the contribution in arrears, with the

costs, to be levied and recovered from the overseers in the same manner as poor
rates are levied and recovered.

12. (1) A parish council for any of the following pur- Bon-owing'

. / J l
b3 parish

poses, that is to say-
— council.

(a) for purchasing any land, or building any buildings,

which the council are authorised to purchase or

I mild ; and

{h) lor any purpose for which the council are authorised

to borrow under any of the adoptive Acts ; and

(c) for any permanent work or other thing which the

council are authorised to execute or do, and the

cost of which ought, in the opinion of the connl\

council and the Local Governnienl Board, to be

spread over a terra of years ;

may. with the consenl of the county council and the Local

Grovernmenl Board, borrow tnonej in like manner and

Bubjed to the like conditions as a local authority may
borrow for defraying expenses incurred in the execution of

the Public Health Acts, and sections two hundred ami

thirty-three, tun hundred ami thirty-four, ami two hundred

K
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iiiid thirty-six to two hundred and thirty-nine of the Public

38&39Viot. Health Act, L875, shall apply accordingly, except that the

money shall be borrowed on the security of the poor rate

and of the whole or part of the revenues of the parish

council, and except that as respects the limit of the sum to

be borrowed, one half of the assessable value shall be

substituted for the assessable value for two years.

(2) A county council may lend to a parish council any

money which the parish council are authorised to borrow,

and may, if necessary, without the sanction of the Local

Grovernment Board, and irrespectively of any limit of

borrowing, raise the money by loan, subject to the like

conditions and in the like manner as any other loan for the

execution of their duties, and subject to any further con-

ditions which the Local Government Board may by general
or special order impose.

(3) A parish council shall not borrow for the purposes
of any of the adoptive Acts otherwise than in accordance

with this Act, but the charge for the purpose of any of the

adoptive Acts shall ultimately be on the rate applicable to

the purposes of that Act.

Section 12.—Purchasing land or building buildings which the Council ore

authorised to purchase or hnil.il.—The powers of the Parish Council in these

matters are defined in Sections 6 and 8.

Adoptive Acts.— Sec Section 7. Under the Baths and Washhouses Acts, the

Burial Acts, and the Public Libraries Act, a Parish Council will be enabled to

burrow money for the purpose of carrying those Acts into execution.

With the consent of the County Council and lite Local Government Board—and

also of the Parish Meeting (see Section 11, Sub-section 1.)

The J'iiI, lie Health Act, lS7o.—The incorporated Sections will be found set

out in the Appendix.

The Rate applicable to the purposes of that {i.e., Adoptive) .4c/.—The proportion
of the rates levied for the purposes of the Adoptive Acts is to be distinctly stated

on the demand note. In the case of some of the Adoptive Acts (e.;/.,the Watching
and Lighting Act, and the Public Improvemeni Act) a larger rate is levied on

houses and buildings than on land. It seems, therefore, that the repayment of

money borrowed for the purposes of any of these Acts will be charged on the

proportion of the rate levied for such purposes, and not on the poor rate.

Footpaths 13, (1) The consent of the parish council and of the
and roads. K y

• 7 i
•

district council shall be required lor the stopping, in whole
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or in part, or diversion, uf a public right of way within a

rural parish, and the consent of the parish council shall be

required for a declaration that a highway in a rural parish
is unnecessary for public use and not repairable at the public

expense, and the parish council shall give public notice of

a resolution to give any such consent, and the resolution

shall not operate
—

(a) unless it is confirmed by the parish council at a

meeting held not less than two months after the

public notice is given ; nor

(b) if a parish meeting held before the confirmation

resolve that the consent otio-ht not to be given.

(2) A parish council may. subject to the provisions of

this Act with respect to restrictions on expenditure, under-

take the repair and maintenance of all or any of the public

footpaths within their parish, not being footpaths at the

side of a public road, but this power shall not nor shall the

exercise thereof relieve anv other authority or person from

any liability with respect to such repair or maintenance.

Section 13.—District Council.—The powers and duties of the District Council

with regard to rights of way, &c, are contained in Section 26. Sub-sections L

and 4.

Stopping up Highways.—The procedure in these matters was regulated by The

Highway Act. 1835 (5 & 6 Will. IV. e. 50, ss. 84 to 92). Proceedings were to be

instituted by the Vestry acting on their own initiative, or on that of "any other

party" bringing the matter to the notice of the Vestry. II' the meeting con-

sidered it expedient that a highway should lie stopped ei- diverted, the Chairman
was required to give notice to the surveyor to apply to two Justices to view it.

If upon such view, the .1 list ices decided that such a diversion or stopping

up was desirable, certain notices of such decision were required to he given,
and the Justices thereupon granted their certificate, which was enrolled at

Quarter Sessions, when any appeals on the matter might he heard.

The effect of this Act upon the former practice appears to he that the Parish

Council must pass the resolution, formerly passed by the Vestry. The resolution
-

mbjeci i" the veto of the Parish Meeting. II' the resolution is confirmed,

application musl be made to the District Council, who may give or refuse their

,ii. If they agree, they must apply to the Justices, ami proceedings will

continue in the usual way.

Declaration that u Highway is unnecessary.
—This matter is dealt with in The

Highway Act, 1864 (27 (S 28 Vict. c. L01, s. 21), and Tin Highways Amendment
Act, L878 (41 <J 12 Vict. c. 77, s. 24). The highway authority might petition the
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Petty Sessions of the district that two Justices should view the highway in

question. If the report of the Justices were favourable to the application, a Court

was required to be held for hearing objections, and after such a hearing, the

I'niiii might make the aecessary order, from which an appeal to Quarter Sessions

would lie.

It now appears thai such application must be made by i lie District Council

(which has become the highway authority), after having previously obtained the

consent of the Parish Council, which is also subject to review by the Parish

Meeting.
Public notice.—See Section 51.

Restrictions on Expenditure.
—See Section 11.

Liability to repair.
—See Section 25. Individuals may be liable for the repair

of footpaths ratione tenurx or by Statute. Put neither they nor the District

Council will be absolved from their duties by this permissive power of the Parish

Council.

Public 14*. (J) Where trustees hold any property for the pur-

and poses of a public recreation ground or of public meetings,
or of allotments, whether under Inelosure Acts or otherwise,

tor the benefit of the inhabitants of a rural parish, or any of

them, or for any public purpose connected with a rural

parish, except for an ecclesiastical charity, they may, with

the approval of the Charity Commissioners, transfer the

property to the parish council of the parish, or to persons

appointed by that council, and the parish council, if they

accept the transfer, or their appointees, shall hold the pro-

perty on the trusts and subject to the conditions on which

the trustees held the same.

(2) Where overseers of a rural parish as such are, either

alone or jointly with any other persons, trustees of any

parochial charity, such number of the councillors of the

parish or other persons, not exceeding the number id' the

overseer trustees, as the council may appoint, shall be

trustees in their place, and, when the charity is not an

ecclesiastical charity, this enactment shall apply as if the

churchwardens as such were specified therein as well as the

overseers.

(3) Where the governing body of a parochial charity

other than an ecclesiastical charity docs not include any

persons elected by the ratepayers or parochial electors or

inhabitants of the parish, or appointed by the parish council

or parish meeting, the parish council may appoint additional
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members of that governing body not exceeding the number
allowed by the Charity Commissioners in each case: and if

the management of any such charity is vested in a sole trustee,

the number of trustees may. with the approval of the Charity

Commissioners, be increased to three, one of whom may lie

nominated by such sole trustee and one by the parish council

or parish meeting. Nothing in tins subsection shall pre-

judicially affect the power or authority of the Charity Com-

missioners, under any of the Acts relating to charities, to

settle or alter schemes for the better administration of any
eharit \ .

(4) Where the vestry of a rural parish are entitled,

under the trusts of a charity other than an ecclesiastical

charity, to appoint any trustees or beneficiaries of the charity .

the appointment shall be made by the parish council of the

parish, or in the case of beneficiaries, by persons appointed

by the parish council.

(.J) The draft of every scheme relating' to a eharit}-, not

being an ecclesiastical charity, which affects a rural parish,

shall, on or before the publication of the notice of the

proposal to make an order for such scheme in accordance

with section six of the Charitable Trusts Act, 1860, he 23&24Vict.

communicated to the council of the parish, and where there

is no parish council to the chairman of the parish meeting,

and. in the case of a council, the council may, subject to

the provisions of this Act with respect to restrictions on

expenditure, and to the consent of the parish meeting, either

support or oppose the scheme, and shall for that purpose
have the same right as any inhabitants of a place directly

affected by the scheme.

ill) The accounts of all parochial charities, nut being

ecclesiastical charities, shall annually be laid before the

parish meeting of any parish affected thereby, and the

Charitable Trusts Amendment Act, 1855, shall apply with c-124.

the substitution in section Eorty-four of the parish meeting

for the vestry, and of the chairman of the parish meeting
for the churchwardens, and the names of the beneficiaries of

dole charities shall be published annually in such form as

the parish council, or where there is no parish council the

parish meel ing,
t hud; I'm .
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(7) The term of office of a trustee appointed under this

section shall be four years, but of the trustees first appointed
as aforesaid one half, as nearly as may be, to be determined

by lot. shall go out of office at the end of two years from

the date of their appointment, but shall be eligible for

re-appointment.

(8) The provisions of this section with respect to the

appointment of trustees, except so far as the appointment is

transferred from the vestry, shall not apply to any charity

until the expiration of forty years from the date of the

foundation thereof, or. in the case of a charity founded

before the passing of this Act by a donor or by several

donors any one of whom is living at the passing of this Act.

until the expiration of forty years from the passing f this

Act, unless with the consent of the surviving donor or

donors.

(9) Whilst a person is trustee of a parochial charity he

shall not, nor shall his wife or any of his children, receive

any benefit from the charity.

Section 14.—On the question of charities generally, see Chapter V., where the

definitions (see Section 75) of ecclesiastical and parochial charities are fully

discussed.

The Transfer of Parish Property.
—See also Sections 5 and 6.

Allotment* whether under the Inclosure Act* or otherwise.—This matter is dealt

with in Chapter VIII. The chief statutes dealing with this suhject are—
59 George III. c. 12.

1 & 2 William IV. c. 42,

1 & 2 William IV. c. 59.

2 & 3 William IV. c. 42.

The Inclosure Act. 1S45 (8 & 9 Vict. c. 118).

The Poor Allotments Management Act, 1873 (36 & 37 Vict. c. 17).

The Commons Act, 1876 (39 & 40 Vict. c. 56).

The Commons Act, 1878 (41 & 42 Vict, c. 56).

Transfer
—

i.e.. by deed.

Overseers ami Churchwardens.—These powers are supplemental to the pro-

visions of Sections 5 and 6, which are apparently more applicable to parish

property, other than charity trust property. Sub-section 2 refers chiefly to

charities of which the churchwardens or overseers are trustees by virtue of their

office. Xothinsc here will prevent the appointment of persons, who happen to be

churchwardens and overseers, individually to be trustees.
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Sole Trustee.—The provisions of Sub-section 3 do not apply to charities of

which, by death ami omission to till vacancies, there is only one surviving trustee.

The trust property must have been vested in a single trustee by the deed

creating the charity, to come within the scope of the Sub-section.

Beneficiaries.
—It will be noticed thai they need no( necessarily be appointed

by the Parish Council (under Sub-section 4), but may be selected by either the

Council or trusters, or persons nominated by the Council for the purpose.

The Charitable Trusts Ac*, 1860.
—Section 6 enacts that : "No order appointing or

removing a trustee, or establishing a scheme for t he administration of any charity,

shall be made by the Charity Commissioners before the expiration of one calendar

month after public notice of the proposal to make such order shall have been given,

in such way as they may consider most expedient and effectual for ensuring the

publicity thereof in each parish or district in which the charity, if of a local

character, shall be applicable, or among all persons interested therein; and no

order removing a trustee or school master or mistress, or other officer of a charity

who shall have any known place of residence in Great Britain or Ireland, and

who shall not be consenting to be discharged, shall lie made before the expiration

of one calendar month after notice of the proposal to make such order shall have

also been delivered to him or her, or sent by the post, or otherwise, to such his

or her place of residence, and until after sufficient hearing of the matter before

the said Hoard, or some member thereof, or one of the assistant commissioners.

bid every notice hereby required shall contain (so far as conveniently may be)

sufficient particulars of the objects of the proposed order, and shall prescribe a

reasonable time within which any objection thereto, or suggestions thereon, may
be made or transmitted to the Board; and the said Board shall receive and

consider all such objections and suggestions, and may withhold, suspend, or

modify their proposed order, as they shall thereupon, or in the result of further

inquiry or otherwise, think expedient."

Restrictions <>n Expenditure.
—See Section 11.

Right of Inhabitants to oppose Schemes, fyc.
—This matter is regulated by

Section 8 of The Charitable Trusts Act, I860, whereby any two inhabitants of any

parish, or district in which the same shall be specially applicable, may within

three months next after the definitive publication of any order of the Charity

Commissioners appointing or removing a trustee or trustees, or for or relating to

I lie assurance, transfer, payment, or vesting of any real or personal estate, or

establishing a scheme for the administration of a charity, present a petition to

the Chancery Division of the Eigh Court of Justice in a summary manner

appealing againsi such order, and praying for such relief as the case may require.

Apparently this right of appeal is limited to the cases of charities in which the

<rross income exceeds £">() a-year.

See also Section 70 of this Act, which deals with the procedure for determining

questions as to the transfer of powers in which the opinion of the Eigh Court

m;iv |„. taken. In questions affecting the trustees or beneficiaries of a charity,

the decision of the Charity Commissioners musl be obtained ;
but such decision

nbjeci to an appeal broughl within three months of the decision to the

High Court.
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Questions arising on mixed charities i.e., which partake of the nature of both

ecclesiastical and parochial charities—are referred to the Charity Commissioners

for them to provide a scheme of apportionment and management (Section 75).

The inhabitants and other parties and persons interested have the same rights

of appeal, &c, as have been noticed with regard to other charities.

The Charitable Trusts Act, 1S55.—Section 44 (as now amended) enacts that the

trustees or administrators of every charity shall, on or before the 25th March, 1856,

prepare and make out and transmit to the Board (of Charity Commissioners)

an aeeouui of the endowments then belonging to the charity, showing in the

ease of realty not in hand the manner in which the same is let and occupied,

ami in the case of personalty the existing' investments and employment thereof,

and in what names such investments are made. And such trustees or adminis-

trators shall also, on or before the 25th March next after the acquisition of any
endowmeni noi included in the foregoing account, prepare, and make out in like

manner, and transmit to the Hoard (of Charity Commissioners) a similar account

of such last-mentioned endowment; and in case of any alienation, or charge, or

transfer of any real or personal estate of the charity, shall, on or before the

25th March then next following, transmit to i he Board an account of such

alienation, charge, or transfer, and such trustees or administrators shall also, on

or before the 25th March in every year, or such other day as may lie tixed by the

Board, or as may have been already lived for rendering the accounts thereof

required by the principal Act. prepare and make out the following accounts in

relation thereto, that is to say
—

(1) An account of the gross income arising from the endowment, or which

ought to have arisen therefrom, during the year ending on the 31st

December then last, and on such other day as may have been

appointed for this purpose by the Board.

(2) An account of all balances in hand at the commencement of the year and

of all moneys received during the same year on account of the charity.

(3) An account for the same period of all payments.

(4) An account of all moneys owing to or from the charity, so far as con-

veniently may he : which accounts shall be certified under the hand

of one or more of the said trustees or administrators, and shall be

audited by the auditor of the charity, if any ; and the said trustees

or administrators shall, within fourteen days after the day appointed for

making out such accounts, deliver or transmit a copy thereof to the

Commissioners at their office in London, and in the case of parochial

charities shall deliver another copy thereof to the chairman or chairmen

of the Parish Meeting or Meetings of the parish or parishes with which

the objects of such charities are identified, who shall present the same

at r lie- next general assembly of the Parish Meetings of such parishes, and

insert a copy thereof in the Minutes of the Parish Meeting; and every

such copy shall be open to the inspection of all persons at reasonable

hours, subject to such regulations as to the said Board may seem fit;

ami any person may require a copy of every such account, or of any
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part thereof, on paying therefor at the rate of 2d. per every seventy-
two words: or fignres.

Accounts of trustees must be made in the form required by the Charity
Commissioners.

Term of Office.
—The provisions of Sub-section 7 make it quite clear thai

appointments to the office of a trustee of a charity are quite independent of

the trustee being a Parish Councillor, whose term of office is one year only. In

fact, trustees of a parochial charity need have no special qualification either

as parochial electors or otherwise.

15. A rural district council may delegate to a parish Delegated
. . ... ili'i i-i powers of

council any power which may he delegated to a parochial parish

committee under the Public Health Acts, and thereupon
those Acts shall apply as if the parish council were a

parochial committee, and where such district council appoint
a parochial committee consisting partly of members of

the district council and partly of other persons, those other

persons shall, where there is a parish council, he or he

selected From the members of the parish council.

Section 15. Section 202 of The Public Health Act, 1875, confers the powers
of delegating powers to a parochial committee here referred to. The Section will

Le found set out in the Appendix.

16. ( 1
) Where a parish council resolve that a rural Complaint

i
• • -i i i -ill • i

' IV parish
district council ought to have provided the parish with council of

sufficient sewers, or to have maintained existing sewers, district

or to have provided the parish with a supply of water in
counci

Cases where danger arises to the health of the inhabitants

from the insufficiency or unwholesomeness of the existing

supply of water, and a proper supply can he go1 at a

reasonable cost, or to have enforced with regard to the

parish any provisions of the Public Health Acts which it is

their duty to enforce, and have failed so to do, or (hat they
have failed in maintain and repair any highway in a good
and substantial manner, the parish council may complain to

the comity council, and (lie county council, if satisfied after

due inquiry that the district council have so failed as

respects the subjed matter of the complaint, may resolve

that the duties and powers of the district council for the

purpose of the matter complained of shall he transferred
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to the county council, and they shall he transferred

accordingly.

(2) Upon any complaint under this section the county

council may, instead of resolving that the duties and powers

of the rural district council he transferred to them, make

such an order as is mentioned in section two hundred and

38 & 39 Vict, ninety-nine of the Public Health Act, 1875, and may
°- 55,

appoint a person to perform the duty mentioned in the

order, and upon such appointment sections two hundred and

ninety-nine to three hundred and two of the Public Health

Act, 1875, shall apply with the substitution of the county

council for the Local Government Board.

(3) Where a rural district council have determined to

adopt plans for the sewerage or water supply of any contri-

butory place within the district, they shall give notice

thereof to the parish council of any parish for which the

works are to he provided before any contract is entered into

by them for the execution of the works.

Section 1(5.
—The powers conferred on the Parish Council by Sub-section 1, with

the exception of complaints as to highways, are similar to those conferred on a

private individual of making complaint to the Local Government Board by

Section 299 of The Public Health Act, 1875. It appears that in the case of a

default by the District Council in the matters here mentioned, two remedies are

open: (i.) a complaint by the Parish Council (or Parish Meeting) to the County

Council under this Section : and (ii.) a complaint by a private individual to the

Local Government Board, under Section 299 of The Public Health Act, 1875.

Seicers.—See The Public Health Act, 1875, Section 16.

H'„(t>r.--See The Public Health Act, 1875, Sections 51 to 65, and The Public

Health (Water) Act, 1878.

Reasonable Cost.—What cost is reasonable is a question to lie determined by

the Local Government Board on the application (if the local authority (see The

Public Health [Water] Act, 1878).

Public Health Acts.— The duties of the local authorities are defined chiefly in

The Public Health Act, 1875, to which reference must be made. The Sections

bearing on the point are Sections 35 to 46 and 91 to 120. See also The Public

Health Act, 1890.

Highways, i.e.. highways in the district which are not maintained by the

County Council as main roads.—The District Council becomes the highway

authority by Section 25, and lias the same powers as are conferred on urban

sanitary" authorities by Sections 14-4 to 148 of The Public Health Act. 1875 (see

Appendix).
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Transferred to the County Council.—Provisions as to notice of such transfer

being given, and as to the expenses incurred by the County Council in acting on

the default of the District Council, will be found in Section 63.

The Public Health Act, 1875, Section 299 and Sections 299 to 302.—These
Sections are set out in the Appendix.

Contributory Place.---See Section 229 of The Public Health Act, 1875. It

includes a parish, part of a parish where the residue is included in an urban

district or a special drainage district, and a special drainage district.

Notice.—Presumably for the purpose of allowing a Parish Council to make

representations on the plans.

17. (1) A parish, council may appoint one of their number Parish

to art as clerk of the council without remuneration. parish

(2) If no member of the parish council is appointed so to

act, and there is an assistant overseer, he, or such one of the

assistant overseers, if more than one, as may be appointed

by the council, shall be the clerk of the parish council, and

the performance of his duties as such shall lie taken into

account in determining his salary.

(."!) If there is no assistant overseer, the parish council

may appoint a collector of poor rates, or some other tit

person, to he their clerk, with such remuneration as they

may think tit.

(4-) A parish council shall not appoint to the office of

vestry clerk.

( '<
) When a parish council act as a parochial committee

by delegation from the district council they shall have the

services of the clerk of the district council, unless the district

council otherwise direct .

(6) The parish council may appoint one of their own
number or some other person to act as treasurer without

remuneration, and the treasurer shall give such security as

may he required by regulations of the county council.

'7) All documents required by statute or by standing
orders of Parliament to be deposited with the parish clerk

ot a rural parish shall, after the election of a parish council.

be deposited with the clerk, or, if there is none, with the

chairman, of the parish council, ami the enactments will:

respect to the inspection of. and taking copies of. ami

extracts from, any such documents shall appl\ as if the
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clerk, or chairman, as the ease may be, were mentioned

t herein.

(8) The custody of the registers of baptisms, marriages,
and burials, and of all other books and documents containing
entries wholly or partly relating to the affairs of the Churcb

or to ecclesiastical charities, except documents directed In-

law to be kept with the public hooks, writings, and papers
of the parish, shall remain as provided by the existing law

unaffected by this Act. All other public hooks, writings,
and papers of the parish, and all documents directed by law

to be kept therewith, shall cither remain in their existing

custody, or be deposited in such custody as the parish council

may direct. The incumbent and churchwardens on the one

part, and the parish council on the other, shall have reason-

able access to all such hooks, documents, writings, and papers,
as are referred to in this subsection, and any difference as to

custody or access shall be determined by the county council.

(9) Every county- council shall from time to time inquire
into the manner in which the public books, writings,

papers, and documents under the control of the parish
council or parish meeting are kept with a view to the proper

preservation thereof, and shall make such orders as they
think necessary for such preservation, and those orders shall

be complied with by the parish council or parish meeting.

Section 17. As to officials holding office at the time of the passing of the

Act see Section 81.

Clerk in the Council. —Where there is an existing Vestry Clerk appointed
under The Vestries Act, 1850, lie is to become Clerk to the Parish Council in

preference to any other person (Section SI, Sub-section 2).

Assistant Overseer.—"Where there is an existing Vestry Clerk he is to be

preferred to the Assistant Overseer as Clerk to the Council (see Section 81,

Sub-section 2). The power of appointing an Assistant Overseer is expressly
transferred to the Parish Council by Section 5, Sub-section 1. The right of

fixing his salary will also be exercised by the Council by virtue of its position as

successor to the Vestry.

Collector of Poor Rate*.—An officer usually appointed by the Board of

Guardians, but who may be nominated by a Parish Council.

Delegation.
— Section 15 deals with the Parish Council acting as a Parochial

Committee by delegation from the District Council.

Deposit of Plans required by Statute.—Inspection.—See 1 Vict. c. 83 ;

8 & 9 Vict. c. 20; also Section 7 of The Vestries Art. L850 (13 a II Vict. c. 57).
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Custody.
—In divided parishes, see Section 36, Sab-section 3; and in grouped

parishes, see Section 38, Sub-section :'>.

/" .

Registers of Baptisms and Burials are required to be kepi in the custody

of the rector or vicar of the parish (52 Ceo. III. c. 146. s. 5), as also that of

marriages performed according to the rites of the Established Church ((> & 7

Will. IV. e. 86). The Vestry Act of 1818 (."38 Geo. III. e. 69) required the

churchwardens and overseers to provide minute books for the Vestry pro-

ce< dings (ib.. s. 2), and enabled tin' Vestry to declare in whose custody the

public papers, &c, excepting the registers of marriages, baptisms, and burials,

should be kept (ib., s. 6).

Reasonable Access.—The parochial electors, as well as the incumbents and

churchwardens, have access to papers, &c, in the custody of the Parish Council

(see Section 58, Sub-section I).

Under the Control of the Parish Council or Parish Meeting.
—It will be noticed

that the powers of the County Council are limited to papers, documents, &c, in

the custody of these bodies only.

18. (1) A county council may, on application by the Parish

parish council, or not less than one tenth of the parochial

electors of a parish, and on being satisfied that the area or

population of the parish is so large, or different parts of the

population so situated, as to make a single parish meeting

tui- the election of councillors impracticable or inconvenient.

or thai it is desirable for tiny reason that certain parts of

t lie parish should be separately represented on the council.

order thai the parish be divided for the purpose of electing

parish councillors into wards, to be called parish wards,

with Mich boundaries and such number of councillors for

each ward as may be provided by the order.

(2) Iii the division of a parish into wards regard shall be

had in the population .according to the last published census

for the time being, and to the evidence of any considerable

change of population since thai census, and to area, and to

the distribution and pursuits of the population, and to till

i he circumstances of t he case.

(3) Any such order may be revoked of varied by the

county council on application b\ either the council or not

less I haii olio lentil of the parochial electors of the parish,

1 mi 1 while In force shall have efEecl as if enacted by this Act.

( 1) In a parish divided into parish wards there shall lie

;i separate election o|' parish councillors lor each ward.
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Section 18.—This Section only provides for the division of a parish into

wards for facilitating the election of Parish Councillors. On such a division of

a parish there will, of course, be a Parish Meeting in each ward to elect

representatives on the Parish Council.

There may also be meetings in wards or parts of a parish under the following

conditions :
—

(i.) If it is desirous to adopt any of the Adoptive Acts for part of a parish.

the consent of the Parish Meeting for such part must be obtained

(Section 7, Sub-section 4).

(ii.) If the County Council is satisfied that any part of a parish has a defined

boundary, and has any property or rights distinct from the rest of the

parish, the County Council may order that the consent of a Parish

Meeting held for that part shall be required for any such act or class of

acts of the Parish Council affecting such property or rights as is specified

in the order (Section 37).

(iii.) Whore a Parish Council has any powers and duties which are to be

exercised in a part only of the parish, or in relation to a recreation

ground, building, or property held for the benefit of part of a parish,

and that part has a defined boundary, a Parish Meeting for that part

may require the Parish Council to appoint a committee on which that

part is specially represented to exercise such powers and duties

(Section 56, Sub-section 2).

As to holding of Parish Meetings for part of a parish and the persons who
have a right to attend them see Section -19.

Provisions 19. In a rural parish not having a separate parish
as to small

, nl . . . , „ °
„ n . .

parishes. council, the following provisions shall, as from the appointed

day, but snbject to provisions made by a grouping- order, if

the parish is grouped with some other parish or parishes,

have effect :
—

(1) At the animal assembly the parish meeting shall

choose a chairman for the year ;

(2) The parish meeting shall assemble not less than

twice in each year ;

(3) The parish meeting may appoint a committee of their

own number for any purposes which, in the opinion
of the parish meeting, would be better regulated
and managed by means of such a committee, and

all the acts of the committee shall be submitted to

the parish meeting for their approval :
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(4) All powers, duties, and liabilities of the vestry shall.

except so far as they relate to the affairs of the

church or to ecclesiastical charities, or arc trans-

ferred by this Act to any other authority, lie

transferred to the parish meeting;

(5) The power and the duty of appointing the overseers.

and of notifying the appointment, and the power of

appointing and revoking the appointment of an

assistant overseer, shall be transferred to and vest

in the parish meeting, ami the power given by this

Act to a parish council of appointing trustees of a

charity in the place of overseers or churchwardens,

shall vest in the parish meeting ;

(6) The chairman of the parish meeting anil the

overseers of the parish shall be a body corporate

by the name of the chairman and overseers of the

parish, and shall have perpetual succession, and

may hold land for the purposes of the parish
without licence in mortmain; but shall in all

respects act in manner directed by the parish

meeting, and any act of such body corporate shall

be executed under the hands, or if an instrument

under seal is required under the hands and seals,

of the said chairman and overseers;

(7) The legal interest in all property which under this

Act would, if there were a parish council, he vested

on the appointed day in the parish council shall

\ est in the said body corporate of the chairman

and overseers of the parish, subject to all trusts

and liabilities affecting the same, and all persons

concerned shall make or concur in making such

transfers (if any) as are requisite to give effect to

t bis enact ment
;

(8) The provisions Of this Act with respect to the

stopping or diversion of a public right of way, or

the declaring of a highway to be unnecessary and

not repairable at the public expense, anil with

respect to a complainl to a county council of a
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sfau.lt by ;i district council, shall apply, with, the

substitution of the parish meeting for the parish
council ;

(9) A rate levied fur defraying the expenses of the

parish meeting (when added to expenses under any
of the adoptive Acts) shall not exceed sixpence in

the pound in any local financial year;

(10) On the application of the parish meeting the

county council may confer on that meeting any of

the jiowers conferred on a parish council by this

Act;

( 11) Any act of the parish meeting may he signified by
an instrument executed at the meeting under the

hands, or, if an instrument under seal is required
under the hands and seals, of the chairman

presiding at the meeting and two other parochial
electors present at the meeting.

Section 19.—On the qualifications necessary for a parish to have a Parish

Council see Chapter I., where all the provisions of the Act relating to the question

are collected and discussed. See also Section 1 (as to limits of population).

Section 38 (as to grouping parishes), and Section 39 (as to the rise and fall of

the population of a parish above or below the required limits).

The conduct of the Parish Meeting will be regulated by the provisions of

Section 2 and the rules in Part I. of Schedule I., so far as they are applicable to

small parishes.

Annual Assembhj.
—This must be held on the 25th March in each year, or

within seven days before or after.

Chairman of the Parish Meeting .
—See notes on Chairman in Chapter I. He

will hold office till a successor is appointed at the next annual assembly, when he

is eligible for re-election. As to retirement from the office of Chairman and

filling vacancies therein see Section 47, Sub-sections 3 and 4.

Assembly of the Parish Meeting.
—Beyond the two statutory meetings, special

meetings may at any time" be convened by the Chairman, or by any six parochial

electors (Section 45, Sub-section 3).

'Transfer of Powers, Duties, Ac, of Vestry.
—This transfer is the same as that

made to the Parish Council by Section 6, Sub-section 1 (see notes thereon).

Appointment of Overseers and Assistant Overseer.—These powers are conferred

on the Parish Council by Section 5, Sub-section 1, the appointment of an

Assistant Overseer being expressly transferred from the Guardians by Section 81,

Sub-section <>. As to the notification of appointments which mu-t be made by
the Parish Meeting at its annual assembly, see Section 50.
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Appointment of Trustees of a Charity.
—The only one of the powers of appoint-

ing trustees conferred on a Parish Council, which is exerciseabte bj the Parish

Meeting, is that of appointing trustees in the place of churchwardens and

overseers (Section 14, Sub-section 2). But the rest of the powers conferred by
Section 14 may be given to the Parish Meeting by an order of the County
Council made under Sub-section 10 of this Section.

Chairman and Ovt seers,a Body Corporate.
—Compare Section 3, Sub-section 9.

Their only powers are the holding of land for the purposes of the parish and the

execution of instruments in which they arc directed by the Parish Meeting
- -section 11 of this Section).

Vesting of legal interest in Property in Chairman and (_>crr.<ccr*. This is

property, not being that of an ecclesiastical charity, which was formerly vested in

the Overseers or in the Churchwardens and Overseers of a parish (see Section 5,

Sub-section 2 c).

Stopping up and diversion of a right of way are dealt with in Section K5.

' omplaint of default by District Council.—See Section L6.

Adoptive Acts. See Section 7. In the case of some of these Acts a limit is

placed on the expenditure required for carrying them into execution e.g., The

Public Libraries Act.

Powers conferred on Parish Council by this Act.— See Sections 5, 6, 8, and 14,

and Chapter I V.
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PART II.

Guardians and District Councils.

,'',',' j''

,

u

,

.',i ir,

20. As from the appointed day the following' provisions
cation of shall apply to boards of guardians :—
guardians.

L ' • °

( 1) There shall be no ex-officio or aominated guardians :

(2) A person shall not be qualified to be elected or to be

a guardian for a poor law union unless he is a

parochial elector of some parish within the union.

or has during the whole of the twelve months

preceding the election resided in the union, or in

the case of a guardian for a parish wholly or partly
situate -within the area of a borough, whether a

county borough or not, is qualified to be elected a

councillor for that borough, and no person shall be

disqualified by sex or marriage for being elected or

being a guardian. So much of any enactment,

whether in a public general or local and personal

Act, as relates to the qualification of a guardian
shall be repealed :

(3) The parochial electors of a parish shall be the

eleefcxrs of the guardians for the parish, and. if the

parish is divided into wards for the election of

guardians, the electors of the guardians for each

ward shall be such of the parochial electors as are

registered in respect of qualifications within the

ward :

(-J-)
Each elector may give one vote and no more for

each of any number of persons not exceeding the

number to be elected :

(5) The election shall, subject to the provisions of this

Act, be conducted according to rules framed under

this Act by the Local Government Board :

(6) The term of office of a guardian shall be three years,

and one third, as nearly as may be, of every board
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of guardians shall go out of office on the fifteenth

day of April in each year, and their places shall be

tilled by the newly elected guardians. Provided as

follows :
—

(a) Where the county council on the application of

the board of guardians of any union in their

county consider that it would be expedient to

provide for the simultaneous retirement of the

whole of the board of guardians for the union,

they may direct that the members of the board

of guardians for that union shall retire

together on the fifteenth day of April in every
third year, and such order shall have full

effect, and where a union is in more than one

county, an order may be made by a joint

committee of the councils of those counties
;

(l>) Where at the passing of this Act the whole of

I he guardians of any union, in pursuance of an

order of the Local Government Board, retire

together at the end of every third year, they
shall continue so to retire, unless the county
council, or a joint committee of the county
councils, on the application of the board of

guardians or of any district council of a district

wholly or partially within the union, otherwise

direct :

(7) A board of guardians may elect a chairman or vice-

chairman, or both, and not more than two other

persons, from outside their own body, bu1 from

persons qualified to be guardians of t he union, ami

any person so elected shall he an addit tonal guardian
and member of the hoard. Provided that on the

firsl election, if a sufficient number of persons who
have been ex-ofhcio or nominated guardians of

the union, and have actually served as such, are

willing to serve, the additional members shall be

elected from among those persons.

ion 20. The provisions of this Section apply also to the election and

qualification of Guardians in London and county boroughs.
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For i lit- supplemental provisions as to Guardians see Section 60; and the

question generally is discussed in Chapter VII.

Ex-officio Guardians. Until the passing of this Act Justices of the Peace

residing in any parish, and acting for the county or division in which it was_

situate, were entitled to act as ex-officio Guardians for the Poor Law Union

in which such parish was comprised (4 & 5 Will. IV. c. 76. s. 38; and 7 & 8 Vict.

c. 101, s. 24).

Nominated Guardians.—The Local Government Board might nominate such

persons as they thought fit, possessing certain qualifications, to be members of

a Board of Guardians in the .Metropolis (30 & 31 Vict. c. 0. s. 79).

Election.—The annual election of Guardians is required to take place within

forty days after the 25th .March in each year (7 & 8 Vict. c. 101, s. 17). At the

first ('lections held under this Act, the elections of Guardians took place

simultaneously with those of Parish Councillors in rural districts, and of District

Councillors in urban districts, a practice that will probably be continued at

subsequent elections. On elections generally under this Act see Chapter IX.

Qualified as a Councillor of a Borough.
—These qualifications and disqualifica-

tions are defined in Sections 1 1 and 12 of The Municipal Corporations Act, 1882.

Repeal of existing Qualification as Guardian.—The qualification existing at the

time of the passing of the Act was a rateable value of £5.

For Disqualifications generally see Section 16.

One vote and no more.—Formerly only ratepayers and owners could vote in

the election of Guardians. They had a given number of votes up to six, in pro-

portion to the value of the property from which they derived their qualification,

and were entitled to vote both as owners and ratepayers.

Rules framed under this Act by the Local Government Board.—See Section 48

for the provisions guiding the Board.

Retirement of Guardians.— When Guardians retire by thirds, the fixing of the

rotation of retirement is provided for by Section 60, Sub-section 2
;
and in the

case of the first Boards elected under the Act, by Section 79.

Vice-Chairman.—See also Section 59, Sub-section 2.

Namesof 21. A_s from the appointed day,—
county

^

(list l'icts /

and district (1) Urban sanitary authorities shall be called urban

district councils, and their districts shall be called

urban districts: but nothing in this section shall

alter the style or title of the corporation or

council of a borough :

(2) For every rural sanitary district there shall be a

rural district council whose district shall be called

a rural district :
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(3) In this and ever) other Ac< of Parliament, unless

ilit' context otherwise requires, the expression
•'

district council
"

shall include the council of

every urban district, whether a borough or not.

and of every rural district, and the expression

"county district" shall include every urban am!

rural district whether a borough or not.

Section 21. Urban Districts.— See Section 6 of The Public Eealth Act, 1875,

sei out in the Appendix.
Urban sanitarj districts and authorities are of three kinds: (i.) Municipal

boroughs having the Borough Council as the sanitary authority; (ii.) Improve-
ment Act districts having the Improvement Commissioners; and liii.) Local

Government districts having the Local Board.

Hum! District*.—Hev Section 9 of The Public Health Act. 1875.

For the constitution of Rural District Councils see Section 24.

22. The chairman of a district council unless a woman or Chairman

personally disqualified by any Act shall be by virtue of his to be

office justice of the peace for the county in which the district
JU '

is situate, but before acting as such justice he shall, if he

has not already done so. take the oaths required by law to

be taken by a justice of the peace other than the oath

respecting the qualification by estate.

Section 22. The provisions of this Section are applied by Section 31, Sub-

section 2, to the Chairmen of Vestries and District Boards in London and of the

Local Board of Woolwich.

In Boroughs the Chairman of the Council is the Mayor, who is a Justice of

the Peace for the Borough during his term of office, by virtue of the provisions of

The Municipal Corporations Act, 1882.

Chairmen oj District Councils hold office for a year, and are elected at the

annual meeting in each year, when they are re-eligible (see Schedule 1. of

The Public Eealth Act, 1875, incorporated by Section 59, Sub-section Land sel

out iii the Appendix. >

The Dai lis required to he taken by Justices of the Peace are the oath of allegiance

and the judicial oath (Promissory Oaths Act, 1S(S2). They are usually taken at

Quarter . hut may be sworn in open Court before one or more of the

Judges of ' he High Court.

23. As from the appointed dav, where an urban distrid is Constitu-
1 '

lieu of

not a borough
—

(]) There shall be no ex-oflicio or nominated members urban
i- i i . . i

districts
ol the urban sanitary aut

DOl'ltJ
:

,„,, i

.
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(2) A person shall not be qualified to be elected or to be

a councillor unless he is a parochial elector of some

parish within the district, or has during the whole

of the twelve months preceding the election resided

in the district, and no person shall be disqualified

by sex or marriage for being elected or being a

councillor. So much of any enactment whether in

a public general or local and personal Act as relates

to the qualification of a member of an urban

sanitary authority shall be repealed:

C!) The parochial electors of the parishes in the district

shall be the electors of the councillors of the

district, and. if the district is divided into wards,

the electors of the councillors for each ward shall

be such of the parochial electors as are registered

in respect of qualifications within the ward :

(4) Each elector may give one vote and no more for

each of any number of persons not exceeding the

number to be elected :

(7)) The election shall, subject to the provisions of this

Act, be conducted according to rules framed under

this Act by the Local Government Board :

(6) The term of office of a councillor shall be three

years, and one-third, as nearly as may be, of the

council, and if the district is divided into wards

one-third, as nearly as may be, of the councillors

for each ward shall go out of office on the fifteenth

day of April in each year, and their places shall

be filled by the newly elected councillors. Provided

that a county council may on request made by a

resolution of an urban district council, passed by

two-thirds of the members voting on the resolution,

direct that the members of such council shall retire

together on the fifteenth day of April in every

third year, and such order shall have full effect.

Section 23.—On Urban District Councils generally see Chapter VII.

The provisions of tin's Section as to the qualification and mode of conducting

the election of Urban District Councillors, apply to the election of members of

the Local Hoard of Woolwich, and of the Vestries in London, elected under The

Metropolis Management Act (Section :«. Sub-section 1).
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Urban District. This Section applies to former Improvement Act and Local

Government districts, and to urban districts to be so constituted in 'tin 1 future.

/ -officio or Nominated Members.—There were formerly a few selected

members of Local Boards nnder The Public Health Act. 1 s7-">. The only possible
'rio member of an Urban District Council new is the Chairman, who may be

elected from outside the Council under the provisions >>{ Section 59, Sub-section I.

Q ation. Formerly a small property qualification was required by
The Public Health Aer. L875, for membership of a Local Hoard. The disqualifica-

tions enumerated in Section pi apply to the office of Urban District Councillor.

Divided into Wards—i.e., under the powers conferred by the rules of the

Local Government Hoard. As to the preparation. &c, of the register see

Sect ion I L

One 1 oteand no more. In order to vote in the election of Urban Councillors,

the voters formerly had to lie qualified its property owners or ratepayers in the

district, and they were entitled to a certain number of votes in proportion to the

value of their property. Cumulative voting is now abolished.

Rules framed by the Local Government Board. On elections generally under

this Act see Chapter IX. The principles guiding the Local Government Hoard

in framing the rules are contained in Section t8.

Retirement. Those who were lowest on the poll at the first election are to

retire first, and so a rotation will be established (see Section 79, Sub-section (i).

Election. Newly-elected members of Local Hoards are required by The Public

Health Act. 1875, to come into office on the loth April each year. The election

must he held before the loth April, in time to enable this requirement to he

observed.

2i. (1) The district council of every rural district shall Rural
(lisli'icl

consist of ;t chairman and councillors, and the councillors councils.

shall He elected by the parishes or other areas for the

election of guardians in the district.

el) The number of councillors for each parish or oth<

area in a rural district shall be the same as the number of

guardians for t hat parish or area.

C\) The district councillors for any parish or other area in

a rural district shall He the representatives of that parish or

area on the Hoard of gua vd ia us. and when acting in that

capacity shall be deemed to lie guardians of the poor, and

guardians as such shall not be elected for that parish or

area.

(4) The provisions of this Act with respect to the

qualification, election, and term of office and retirement nf

r
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guardians, and to the qualification of the chairman of the

board of guardians, shall apply to district councillors and to

t he chairman of the district council of a rural district, and

any person qualified to be a guardian for a union comprising
the district shall be qualified to be a district councillor for

the district.

(5) Where a rural sanitary district is on the appointed

day situate in more than one administrative county, such

portion thereof as is situate in each administrative county
shall, save as otherwise provided by or in pursuance of this

or any other Act. be as from the appointed day a rural

disl lict ;

Provided that where the number of councillors of any
such district will be less than five, the provisions, so far as

38&39Vict. unrepealed, of section nine of the Public Health Act. L875,

with respect to the nomination of persons to make up the

members of a rural authority to five, shall apply, unless the

Local Government Board by order direct that the affairs

of the district shall be temporarily administered by the

district council of an adjoining district in another county
with which it was united before 1 he appointed day, and, if

they so direct, the councillors of the district shall be entitled,

so tar as regards those affairs, to sit and act as members of

that district council, but a separate account shall be kept
of receipts and expenses in respect of the district, and the

same shall be credited or charged separately to the district.

(6) The said provisions of section nine of the Public

Health Act. 1875, shall apply to the district council of a

rural district to which they apply at the passing of this Act.

(7) Every district council for a rural district shall be a

body corporate by the name of the district council, with the

addition of the name of the district, or if there is any
doubt as to the latter name, of such mime as the county
council direct, and shall have perpetual succession and a

common seal, and may hold land for the purposes of theii

powers and duties without licence in mortmain.

Section 24. -On Rural District Councils generally see Chapter VII.

The Chairman may be elected from members of the Council, or from outside

that body (see Section 59, Sub-section 2). If elected from outside he must be

qualified as a District Councillor for the district i.e., as a parochial elector or by
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residence. Compare Section 20, Sub-section 7. on the Chairman of the Board of

Guardians. The Chairman of a District Council will be a Justice of the Peace by
virtue of his office (Section 22).

Areas for the Election of Guardians are parishes or wards or districts

constituted under the powers of this Act.

Representatives on the Board of Guardians.—The Board of Guardians will

consist of members, returned both for the urban and rural parts of the Union.

Orban districts elect special Guardians, but in rural districts the same persons

are Guardians and District Councillors.

The Qualification of Guardians is dealt with in Section 20. Sub-section 2 (the

disqualifications of Section 16 apply equally in this case); the election of Guardians

in Section 20. Sub-sections :!. 4, 5; and the retirement of Guardians in Section

2D. Sub-Section <;. as explained by Section 60, Sub-section 2, and Section 70.

Section 9 of The Public Health Act, 1875, will be found in the Appendix. The

provisions which here apply are as follows :

" Where tin 1 number of elective

Guardians . . . is less than five, tin' Local Government Board may from time to

lime by order nominate such number of persons as may be necessary to make up

that number from the owners and occupiers of property situated within tin 1 rural

district of a sufficient value to qualify them as elective Guardians of the union,

and the persons so nominated shall be entitled to act and vote as members of the

rural authority, but not further or otherwise."

This is one of the class of cases referred to the County Council for con-

sideration by Section 36, Sub-section I.

Name of District Council. See also Section 55.

25. (1) As from the appointed day, there shall be trans- Powersof
•i c

'

li- • district

Eerred to the district council of every rural district all the council

powers, duties, and liabilities of the rural sanitary authority tosanitary

in the district, and of any highway authority in (lie district. ^
ami hiehway boards shall cease to exist, and rural district matters -

councils shall lie the successors of t lie rural sanitary a lit linril \

and highway authority, anil shall also have as respects

highways all the powers, duties, and liabilities of an urban

sanitary authority under sections one hundred and forty-

four to one hundred and Eorty-eighl of the Public Health c 55;

Act. L875, and those sections shall apply in the ease of a

rural district and of the council thereof in like manner as in

the case of an urban district and an urlian authority.

Provided that the council ol an\ county may by order post-

pone within their county or any part thereof the operation

of this section, so far as it relates to highways, lor a term

not exceeding three years from the appointed day or such
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further period as the Local Government Board may on the

application of such council allow.

(2) Where a highway repairable
1 ratione tenurse appears

on the report of a competent surveyor not to be in proper

repair, and the person liable to repair the same fails when

requested so to do by the district council to place it in proper

repair, the district council may place the highway in proper

repair, and recover from the person liable to repair the

highway the necessary expenses of so doing'.

(3) Where a highway authority receives any contribution

from the county council towards the cost of any highway
5i&52Vict. under section eleven, sub-section (10), of the Local Govern -

C. 41.

ment Act. 1888, such contribution may be made, subject to

any such conditions for the proper maintenance and repair
of such highways, as may be agreed on between the

county council and the hie'hway authority.

(4) Where the council of a rural district become the

highway authority for that district, any excluded part of a

parish under section two hundred and sixteen of the Public

Health Act. lS7">. which is situate in that district, shall cease

to be part of any urban district for the purpose of highways,
but until the council become the highway authority such

excluded part of a parish shall continue subject to the

said section.

(5) Rural district councils shall also have such powers,
duties, and liabilities of urban sanitary authorities under the

Public Health Acts or any other Act, and such provisions of

any of those Acts relating to urban districts shall apply to

rural districts, as the Local Government Board by general
order direct.

(6) The power to make such general orders shall be in

addition to and not in substitution for the powers conferred

on the Board by section two hundred and seventy-six of the

Public Health Act, 187o. or by any enactment applying that

section; and every order made by the Local Government

Board under this section shall be forthwith laid before

Parliament.

(7) The powers conferred on the Local Government

Board by the said section two hundred and seventy-six. or

by any enactment appTying that section, may be exercised
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mi the application of ;i county council, or with respect to

any parish or part of a parish on the application of the

parish council of that parish.

Section 25. -Transfer of Powers. All transfers made under this Sect ion will

he subject to the conditions imposed by Section 67.

Powers, duties, and liabilities of the Rural Sanitary Authority. They arise

chiefly under The Public Health Aet, 1ST."), and the Acts amending it. The chief

Public Health Acts are these of the years 1875, 1878, 1879, 1883, 1885, 1888, 1889,

and 1890. Other Statutes conferring duties on rural sanitary authorities are the

[nfectious Diseases Acts and The Housing of the Working Classes Aet, 1890.

Highways.—At the passing of this Act, the highways in rural districts

might he under the control of one of three authorities :

(i.) In a parish which was itself a highway district, under the control of a,

surveyor appointed each year by the Vestry, under The Highway Act.

is:r>.

(ii.) In highway districts which were a group of parishes joined for highway

purposes under The Highway Acts. 1862 and 1864, under the control of

a highway board, consisting of members elected by the Vestries of the

component parts of the districts, and called waywardens.

(Hi.) In highway districts coincideni with rural sanitary districts, under the

control of the rural sanitary authority, acting as the highway hoard,

by virtue of The Highway Act, 1878.

The District Council now supersedes all these authorities and lias more ample

powers. If the operation of this Section is postponed by the County Council.

provision is required to he made for the re-election of the existing authorities

in the meanwhile (Section 84, Sub-section 4).

The Public Health Aet. 1S75. Sections 144 to 148 will he found set out in the

Appendix.

Higtocay repairable ratione tenune.—This liability arises through the nature

of the tenure of certain lands by individuals or corporations. The costs incurred

by the District Council under this Sub-section will be recoverable by action.

The Local Government Act, 1888, Section 11, Sub-section 10, provides that

••The County Council may, if they think tit, contribute to the cost of the

maintenance, repair, enlargement, and improvement of any highway or public

footpath in the county, although the same is not a main road.'

Thr Public Health Act, ISTo. Section 216 will be found set out in the

A ppendix.

Conferring of Urban Powei-s. Section l'7<1 of The Public Health Act, 1875,

could only be acted on by the Local Government Hoard on the application of the

rural authority requiring the powers; but under this Section the Local Govern-

ment Hoard can aet ,,n the application of a Count} Council or of a Parish Council,

hut all proposed general orders must he laid before Parliament. For Section L'7b

of The Public Health Act. ls7-">. see Appendix.
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Dutiesand 26. (1) It shall be the duty of every district council to
powers of ',,,.. , , ,,

, »

district protect all public rights of way. and to prevent as tarns

tori'ghtsof possible the stopping or obstruction of any such right of

"t'roi'um.'i'r
u;

'.
v - whether within their district or in an adjoining district

: " 1 ' i '' '" in the county or counties in which the district is situate.
side wastes.

where the stoppage or obstruction thereof would in their

opinion be prejudicial to the interests of their district, and

to prevent any unlawful encroachment on any roadside

waste within their district.

(2 )
A district council may with the consent of the

county council for the county within which any common

land is situate aid persons in maintaining rights of common

where, in the opinion of the council, the extinction of such

rights would he prejudicial to the inhabitants of the district;

and may with the like consent exercise in relation to any
common within their district all such powers as may.

39* tOVict. under section eight of the Commons Act, 1876, be exercised

I iv an urban sanitary authority in relation to any common

referred to in that section
;
and notice of any application to

the Board of Agriculture in relation to any common within

their district shall be served upon the district council.

(3) A district council may. for the purpose of carrying into

effeel this section, institute or defend any legal proceedings,

and generally take such steps as they deem expedient.

(4) Where a parish council have represented to the dis-

trict council that any public right of way within the district

or an adjoining district in the county or counties in which the

district is situate has been unlawfully stopped or obstructed,

or that an unlawful encroachment has taken place on any
roadside waste within the district, it shall be the duty of

the district council, unless satisfied that the allegations of

such representation are incorrect, to take proper proceedings

accordingly : and if the district council refuse or fail to take

any proceedings in consequence of sued) representation, the

parish council may petition the county council for the county

within which the way or waste is situate, and if that council

so resolve the powers and duties of the district council

under this section shall be transferred to the county council.

(5) Any proceedings or steps taken by a district council

or county council in relation to any alleged right of way
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shall tint be deemed fco be unauthorised by reason only of

such right of way not being found to exist.

(6) Nothing in this section shall affect the powers of the

county council in relation to roadside wastes.

i 7
| Nothing in this section shall prejudice any powers

exerciseable by an urban sanitary authority at the passing
of this Act. and the council of every county borough shall

have the additional powers conferred on a district council

1>\ this section.

on 26. -The duties of the District Councils, it will be not iced, extend
to protecting rights of way in adjoining

-

districts as well as in their own.
<)n this matter see bhe Memorandum of the Local Government Board set

out in the Appendix.

The Commons Act, L876, Section 8, relates fco suburban commons, and provides
that

"
Notice of any application under that Act in relation to a common which is

situate either wholly or partly in any town or towns, or within six miles of any
town or towns, shall lie served as soon as may be on the urban sanitary

authority or authorities having jurisdiction over such town or towns, and it

shall he lawful for the urban sanitary authority of any such town to appear
at inquiries held by the Commissioners of the Board of Agriculture, and make
representations in reference to applications for regulating or inclosing such

commons.

"Any sueh urban authority may, with the sanction of the Enclosure Com-
missioners, enter into an undertaking to contribute out of their funds for or

towards t he maintenance of recreation grounds, or paths or roads, or doing any
other matter or thing for the benefit of their town in relation to such common.

'They may also enter into an undertaking to pay compensation in reaped fco

the right- of commoners for the purpose of securing greater privileges for the

benefit of their town.

\n urban sanitary authority may acquire by gift and hold without licence

in mortmain, on trust tor the benefit of their town, any such suburban common
anil any right in such a common.

'

They may also purchase and hold as aforesaid, with a view to prevent the

extinction of the rights of common, any saleable rights in common, or any
tenement of a commoner having annexed thereto rights of common.

''

They may also, with the consent of persons representing ai least one-third

in value such interests in a suburban common as aforesaid, as are proposed
lo he affected I.. :, Provisional Order made under the Act. make an application
'" tin Board of Agriculture for the regulation of such common with a view to

the benefit of their town and the improvement of the common.

They may also, if i he Board of Agriculture deem ii advisable, having regard
to the benefit of the neighbourhood as well as private interests, be invested

with such powers of management and other powers as may be expedient.
The expense irred by an urban sanitary authority in pursuance of this

• a
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section may lie defrayed out of any rate applicable to the payment of expenses

incurred by such authority in the execution of the Public Health Act, 1875, and

not otherwise provided for.

"A town under Section 8 of the Commons Act includes any municipal

borough, or Improvement Act district, or Local Government district, having a

population of not less than 5,000 inhabitants."

The Seetion also contains directions for measuring the required distance, and

declares that "where part only of a common is situate within the aforesaid

distance from a town, such part shall be deemed for the purpose of the section

to l>e a common, separate and distinct from the part situated without and beyond

such a distance."

Representation by Parish Council.—See Section 13, Sub-section I.

Transfer to County Council.- As to Ithe effect of such transfer and the

expenses incurred by the County Council thereunder see Section 63.

The powers of the Coimty Council as to roadside wastes are dealt with in

Section 11 of The Local Government Act. 1 SSN. That Section hands over the

main roads in a county to the County Council, and imposes on them the duly

of keeping them in proper maintenance and repair. It further gives them the

same powers as a highway board for maintaining the rights of the public in

roadside wastes— i.e., the wastes bordering the roads under their jurisdiction.

Transfer of 27. (1) As from the appointed day the powers, duties,

certain
, [ liabilities of iustices out of session in relation to any

powers ot > "

justices to f t] R, ma tters following, that is to say,—
district

°

(a) the licensing- of gang masters
;

(6) the grant of pawnbrokers' certificates ;

(c) the licensing of dealers in game ;

(</) the grant of licences for passage brokers and emi-

grant runners ;

(e) the abolition of fairs and alteration of days for

holding fairs :

(/) the execution as the local authority of the Acts

relating to petroleum and infant life protection ;

when arising within a county district, shall be transferred to

the district council of the district.

(2) As from the appointed day, the powers, duties, and

liabilities of quarter sessions in relation to the licensing of

knackers' yards within a county district shall be transferred

to the district council of the district.

councils.
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(3) All fees payable in respect of the powers, duties, and

liabilities transferred by this section shall be payable to the

district council.

Section 27. — («) Licensing of Gang Masters,—By Tlir Agricultural Gangs Act,

lsi;7 (30 & 31 Vict. c. L30, S. 5), no person may act as a gang master unless he lias

first obtained a licence to do so, under a penalty of twenty shillings for each day

on which he has so acted without a licence. A gang master is thus defined :

'•

Any person, whether male or female, who hires children, young persons, or

women, with a view to their being employed in agricultural labour on lands

not in his own occupation/' Such licences were required to be granted by two

or more Justices in Petty Sessions, with a right of appeal to Quarter Sessions.

CO Grant of Pawnbrokers' Certificates. -The Pawnbrokers' Act, 1872 (35 & 36

Viet. e. 93, s. 37). requires every pawnbroker to obtain yearly an excise licence

for every shop kept by him. Before the licence could he granted, he was

formerly required to obtain a certificate from a magistrate, if in the Metropolis,

or. in other places, from the Justices in Petty Sessions. Persons intending to

apply for certificates are required to give certain notices specified in Section 42

of the Act. Thereupon certificates can only be refused upon one of the following

grounds : (1) That the applicant has failed to produce satisfactory evidence of

character; (2) that the shop in which he intends to carry on business, or any

adjacent house or place occupied or owned by him, is frequented by thieves or

persons of bad character; (3) that he has not complied with the requirements of

Section 42.

There is an appeal to Quarter Sessions from a refusal to grant a certificate.

(c) The Licensing of Dealers in Hume.—By The Garni' Act, 1831 (I & 2

Will. IV. c. 32), authority is given to the Justices in special sessions (the power
now being transferred to the District Council) to grant licences to people to deal

in game. Certain persons e.g., licensed victuallers are excluded from holding

such licences. In addition to this licence a further one must be obtained from

the Inland Revenue authorities under 23 & 24 Vict. c. 90, s. II.

(d) The Grant of Licences for Passage Brokers and Emigrant Runners. This

matter is regulated by The Passengers' Act, 1855 (is & 1!» Vict. c. Ill), ss. 3,

66 to To. ~,:> to 81 ).

Passage Brokers axe persons who sell or Let, or agree to sell or let, or are In

anywise concerned in the sale or letting of passages in any ship, whether a

passenger ship or otherwise, proceeding from the United Kingdom to anyplace
out of Europe, and not being in the Mediterranean Sea. They are required to

find sureties, and to obtain a licence, formerly from the Justices ai Petty Sessions

holder for the district or place in which they carried on business.

Emigrant Runner Is expressed to signifj "every person, other than a licensed

passage broker or bis bond fide salaried clerk, who, within any port or place of

shipping, or within five miles of the outer boundaries thereof, for hire or reward.

or i lie expectation thereof, shall directly or indirectly conduct, solicit, Influence,

Or recommend any intending emigrant to or on behalf of any passage broker.
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owner, charterer, or master of a ship, lodging-house, or tavern or shopkeeper,

money changer, or other dealer or chapman, for any purpose connected with the

preparations or arrangements for a passage, or shall give or pretend to give to

such intending emigrant any information or assistance in any way relating to

emigration." Licences to act as such were formerly granted by the Justices in

Petty Sessions, and the holders thereof were required to obtain badges from the

nearest emigration officer.

(c) Abolition of Fairs and alteration of duiis/or holding Fairs.—In these cases

the Justices were empowered to make a representation to the Home Secretary

that it was advisable that certain fairs in their petty sessional division should be

abolished CM & 35 Vict. c. 12), or that their dales should be altered (36 & 37

Viet. e. 37). The Home Secretary may thereupon, with the consent of the

owner in the former case, make the required order. Notices of the representation

and also of the Home Secretary's decision have to be published in local papers.

Ac. The District Council is now the authority to make the representation in

these matters.

(/) Execution of the Acts relating tn Petroleum and Infant Life Protection.—
The Petroleum Arts are 34 A- 35 Vi,-t. c. 103, and 42 & 43 Vict. c. 47, relating to

storage of petroleum and substances of a like nature, and 44 & 45 Vict. c. 67

relating to the hawking of petroleum. These Acts require a licence to store and

hawk petroleum, and provide for the means of keeping the substance in a safe

condition. The authorities entrusted with the execution of the Acts were, the

Urban Sanitary Authorities in urban districts and the Justices in Petty Sessions

in rural districts.

The Infant Life Protection Act, 1872 (35 & 36 Vict. c. 38), was passed for the

protection of infants, entrusted to persons to be nursed or maintained, for hire or

reward. The Act required the local authority
—

formerly the Urban Sanitary

Authority or Justices in Petty Sessions— to keep a register of all such persons,

authorised to receive children for nursing or maintenance. All people so

registered are also required to keep and produce for inspection, when necessary, a

register of all children entrusted to their charge.

Knackers' Yards.—These are regulated by 26 t4eo. 111. c. 71, as amended by

7 & 8 Vict. c. 87. No person may keep any house or place for the purpose of

killing horses or cattle, other than for butcher's meat, without obtaining a licence

from Quarter Sessions. A certificate of fitness, signed by the minister and

churchwardens or overseers, or by the minister and two householders of the

parish, has first to be obtained by the applicant.

Expenses 28. The expenses incurred by the council of an urban

district

1
district in the execution of the additional powers conferred

on the council by this Act, shall, subject to the provisions of

this Act, be defrayed in a borough out of the borough fund

or rate, and in any other case out of the district fund and

council.
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general district rate or other fund applicable towards

defraying the expenses of the execution of the Public 38439 Vict.

Health Act. 1875.
c"'"'

5 ction -^. -The expenses of an Urban Sanitary Authority are provided for

by Sections 207 to 212 of The Public Health Act. 1N7~>. which are set oat in the

Appendix.

29. The expenses incurred by the council of a rural dis- Expenses

trict shall, subject to the provisions of this Act. lie defrayed district

in manner directed by the Public Health Act. 1875, with

respect to expenses incurred in the execution of that Act by
a rural sanitary authority, ami the provisions of the Public

Health Acts with respect to those expenses shall apply

accordingly.

Provided as follows :
—

(a) Any highway expenses shall be defrayed as general

expenses :

(6) When the Local Government Board determine any

expenses under this Act to be special expenses
and a separate charge on any contributory place.

and such expenses would if not separately charge-
able on a contributory place be raised as general

expenses, they may farther direct that such special

expenses shall be raised in like manner as general

expenses, and not by such separate rate for special

expenses as is mentioned in section two hundred

and thirty of the Public Health Act. 1875 : 38&39Vict.
C. 55.

(c) A district council shall have the same power of

charging highway expenses under exceptional cir-

cumstances on a contributory place as a highway
hoard has in respect of any area under sect ion seven

of the Highways and Locomotives (Amendment) U&42Vict.

Act. L878:
''- 77 -

ill) WTiere highway expenses would, if this Aci hail

noi passed, bave been in whole or in part defrayed
in an\ parish or ot her area out of any property or

funds other than rates, the district council shall

M
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make such provision us will give to that parish or

area the benefit of such property or funds by way
of reduction of the rates on the parish or area.

Section 29. The expenses of a Rural Sanitary Authority arc dealt with in

Sections 229 to 232 of The Public Health Act, 1875, which will be found in the

Appendix. A distinction is there drawn between general and special expenses.

General Expenses (other than those chargeable on owners and occupiers

under tin- Act) shall be the expenses of the establishment and officers of the

rural authority, the expenses in relation to disinfection, the providing conveyances

for infected persons, and all other expenses not determined by the Act or by
order of the Local Government Board to be special expenses.

General expenses are payable out of a common f mad, to be raised out of the

poor rate of the parishes in the district, according to the rateable value of each

contributory place in manner in the Act mentioned.

Special Expenses shall lie the expenses of the construction, maintenance, and

cleansing of sewers in any contributory place within the district, the providing a

supply of water to any such place, and the maintaining of any necessary works

for that purpose, if and so far as the expenses of such supply and works are not

defrayed out of water rates and rents under the Act, the charges and expenses

arising out of or incidental to the possession of property transferred to the rural

authority in trust for any contributory place, and all other expenses incurred or

payable by the rural authority in or in respect of any contributory place within

the district, and determined by order of the Local Government Board to be

special expenses.

Special expenses are a separate charge on each contributory place.

A contributory place is defined at the end of Section 229 of The Public

Health Act.

Highway Expenses.
—Hitherto in highway parishes (see note to Section 25)

a rate has been made to meet expenses by the surveyor of highways, and in

highway districts the expenses of the highway board have been defrayed out of

the common fund raised from the parishes comprised in the district according to

the rateable value of each.

Section 230 of The Public Health Act, 1875. See Appendix.

The distinction between raising expenses as general and special expenses is,

that in the latter case, owners of certain classes of property specified in

Section 230, only pay a fourth part for such property, of the rate paid in respect

of houses and other property, whereas for general expenses all classes of property

are rated equally.

Section 7 of The Highways ami Locomotives Act, 1878, provides that "if a

highway hoard think it just, by reason of natural differences of soil or locality, or

other exceptional circumstances, that any parish or parishes within their district

should bear the expense of maintaining its or their own highways, they may,
with the approval of the county authority or authorities of the county or
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counties within which their districl <ir any pari thereof is situate, divide their

district into two or more parrs, and charge exclusively on each of such parts the

expenses payable by such highway board in respect <>f maintaining unci keeping
in repair the highways situate in each such pari ;

s<>, nevertheless, that each

such part shall consist of one or more highway parish or highway parishes."

30. The- provisions of this Part of this Act respecting jjgjj^
guardians shall apply to the administrative county of London andcounty

x x •

boroughs.
and to every county borough.

Section 30.—The provisions of the Act respecting Guardians are contained in

Section 20. Presumably also Sections 60 and 79, relating to Guardians, will also

apply to the administrative county of London and to every county borough.

31. d) The provisions of tins Act with respect to the Provisions

» t • ... as to Lon-

qualihcation of the electors of urban district councillors, and donvi

of the persons to be elected, and with respect to the mode of boards.

conducting the election, shall apply ;is if members of the

local board of Woolwich and the vestries elected under the

Metropolis Management Acts, 1855 to 1890, or any Act

amending those Acts, and the auditors for parishes elected

under those Acts, and so far its respects the qualification of

persons to be elected as if members of the district boards

under the said Acts, were urban district councillors, and

no person shall, ex officio, be chairman of any of the said

vestries. Provided that the Elections (Hours of Poll) i8Vict.c.lo.

Art. 1885, shall apply to elections to the said vestries.

(2) Each of the said vestries, except those electing

district boards, and each of the said district hoards and the

local board of Woolwich, shall at their first meeting after

the annual election of members eleel a chairman for the year,

and -I'd ion forty-one of the Metropolis .M a inurement Act, L8&19Vict.

L855, shall apply only in ease of the absence of such chair-

man, and the provisions of this Act with respect to chairmen

of urban district councils being justices shall appl) as if the

said vestries and hoards were urban district councils.

3) Nothing in any local and personal Act shall prevent

any vestry in the county of London from holding their

meeting ai such time as may be directed by the vestry.

Section 31. On the general effeel of the A.cl on London, see Chapter XI.



164 THE LOCAL GOVERNMENT ACT. L894, SECTION 31.

Qualification of Electors of Urban District Councillors.—See Section 23, Sub-

sect ion 3.

Persons to be elected.—See Section 23, Sub-section 2; and also disqualifications

in Section 46, which are made applicable to London by Sub-section 9 of that

Section.

Mode of conducting the Election.—See Section 23, Sub-sections -i and 5,

and Section 48.

The Local Board of Woolwich was created in 1848. Woolwich is under the

control of the London County Council for the same purposes for which it was

placed under the jurisdiction of the Metropolitan Board of Works by 18 & 19 Vict.

c. 120, s. 238. Its members come into and retire from office on April 15th

each year.

Vestries elected under The Metropolis Acts, 1855 to 1890.—District Boards.—The

Act of 1855 divided London parishes in two classes, according- to the schedules of

that Act. The classification has been varied occasionally, and now is as follows:—

SCHEDULE A.

Parishes ix which the Vestry is the Sanitary Authority.

Battersea (St. Mary), excluding Penge; Bermondsey ;
Bethnal Green (St.

Matthew); Camberwell; Chelsea; Clerkenwell (St. James and St. John) ;

Fulham; Hammersmith; Hampstead (St. John) ; Islington (St. MaryJ ;
Ken-

sington (St. Mary Abbott) ;
Lambeth ;

Mile End Old Town, Hamlet of (part of

Stepney) ; Newington (St. Mary) ; Paddington ;
Rotherhithe ; St. George,

Hanover Square ;
St. George in the East ;

St. George the Martyr, Southwark ;

St. James, Westminster; St. Luke; St. Martin in the Fields
;

St. Marylebone ;

St. Pancras; Shoreditch (St. Leonard's); Westminster (St. Margaret and St.

John) ;
Woolwich.

SCHEDULE B.

District Boards elected by the Vestries ok the Parishes composing

the District.

(.' reen icich District—
Greenwich; St. Nicholas, Deptford; St. Paul. Deptford (including

Hatcham).

KacJcney District—
Hackney; Stoke Newington.

Holborn District—
Glasshouse Yard, Liberty of

;
Saffron Hill

;
Hatton Garden

; Ely Rents ;

Ely Place; St. Andrew, Holborn above Bars; St. George the Martyr;

St. Sepulchre.

Lewisharn District—
Lcwisham (including Sydenham Chapelry) ; Penge, Hamlet of.

Li in chouse District—
Ratcliffe, Hamlet of; St. Anne, Limehouse; St. John, Wupping; St. Paul,

Shadwell.
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Plumstead District

Charlton next Woolwich; Eltham
; Kidbrooke; Lee : Plumstead.

Poplar District—
All Saints. Poplar; St. Leonard, Bromley; St. Mary, Stratford-le-Bow.

S . Giles District

St. Giles in the Fields; St. George, Bloomsbury.

St. (Han- District

St. John, Horseleydown ;
St. Olave; St. Thomas, Southwark.

St. Saviour District

i 'hristchurch
;

St. Saviour (including the Liberty of the Clink).

Strand District-

Liberty of the Rolls; Precinct of the Savoy (or St. John the Baptist);

St. Anne, Soho
;

St. Clement Danes; St. Mary-le-Strand ; St. Paul,

Covent Garden.

Wandsworth District—
Clapham; Putney (including Roehampton) ; Streatham; Tooting Graveney;
Wandsworth.

Whitechapel District-

Christchurch in Spitalfields ;
District of the Tower

; Eoly Trinity, Minories;

Liberty of Norton Folgate; Mile End New Town. Eamlet of; Old Artillerj

Ground; Precinct of St. Catherine; St. Botolph-without-Aldgate ; White-

chapel (St. Mary).

SCHEDULE C.

Places ix the Metropolis which are extra parochial (and cnder the

Hoard of Guardians only or the Overseers).

The Close of the Collegiate Church of St. Peter : The Charter House; Inner

Temple; Middle Temple ;
Lincoln's Inn; Cray's [nn

; Staple Inn; Furnival's Inn.

The Act only deals with the qualification of the members of district boards,

so that it may be presumed that they will be elected by the Vestries as before

the Act. Further, the Act does not alter the time for coming into offii f

Vestrymen, &c, which will be in .May, as heretofore

Ex-ojficio Chairman.—The rector, vicar, or other minister has no Longer the

right to take the chair; hut as Section 2:L Sub-sect ion I, has not been adopted for

London it appears t hat he and the churchwardens are ex-offido members of the

Ves1 ry.

Elections (Hov/rs of Poll) Act, L885. This Act provides that the poll must be

kepi open from S a.m. to 8 p.m. at Pa rlia noiit a r\ and .Municipal Elections, to

which it applies. It i- now extended to elections of Vestrymen in London.

'flu- hours of poll in ot her elections under the Act are regulated by I he Local

Government Board and the County Councils of the various counties.
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Power t o

apply
certain

provisions
of Act do

urban
districts

and
London.

Section 41 of The Metropolis Management Act, 1855, provides that
"
every district

board of works shall at every meeting of such hoard, before proceeding to

business, elect a chairman of such meeting; and such chairman, in case of an

equality of votes on any question, shall have a second or casting vote."

As to Chairmen of District Councils being Justices of the Peace see Section 22.

Application 32. The provisions of this Part of this Act respecting the

boroughs of powers, duties, and liabilities of justices out of session, or of

as to
181

quarter sessions, which are transferred to a distinct council,

justice?

*
sna^ aPply to a county borough as if it were an urban dis-

powers.
trict, and the county borough council were a district council.

Section :S2. -The provisions here referred to will be found in Section 27.

33. (I) The Local Government Board may, on the appli-

cation of the council of any municipal borough, including a

county boroue-h, or of any other urban district, make an

order conferring on that council or some other representative

body within the borough or district all or any of the following

matters, namely, the appointment of overseers and assistant

overseers, the revocation of appointment of assistant over-

seers, any powers, duties, or liabilities of overseers, and any

powers, duties, or liabilities of a parish council, and applying

with the necessary modifications the provisions of this Act

with reference thereto.

(2) Where it appears to the Local Government Board

that, by reason of the circumstances connected with any

parish in a municipal borough (including a county borough)

or other urban distinct divided into wards, or with the paro-

chial charities of that parish, the parish will not, if the

majority of the body of trustees administering the charity

are appointed by the council of the borough or district, be

properly represented on that body, they may, by their order,

provide that such of those trustees as are appointed by
the council, or some of them, shall be appointed on the

nomination of the councillors elected for the ward or wards

comprising such parish or any part of the parish.

(8) Any order under this section may provide for its

operation extending either to the whole or to specified parts

of the area of the borough or urban district, and may make

such provisions as seem necessary for carrying the order

into chert .
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(4) The order shall no< alter the incidence of any rate,

and shall make such provisions as may seem necessary and

just for the preservation of the existing interests of paid

officers.

(5) An order under this section may also be made on the

application of any representative body within a borough or

district.

(6) The provisions of this section respect ing councils of

urban districts shall apply to the administrative county of

London in like manner as if the district of each sanitary
authority in that county were an urban district, and the

sanitary authority were the council of that district.

(7) The Local Government Board shall consult the

Charity Commissioners before making any order under this

section with respect to any charity.

Section 33. As to the Appointment of Overseers and Assistant Overseers see

Section 5 ami the notes thereto.

Powers, Duties, and Liabilities of Overseers.—See Section 6.

/' > -. Duties, nml Liabilities of a Parish Council.—See Chapter IV., and

Part I. of the Act generally (especially Sections 6, 8, 9, 10, and 14).

Sub-section 2 cannot come into effect until Sub-section 1 has been put into

execution, and the powers of Section 14 conferred on the urban authority,

winch desios to obtain them.

34. Where an order of the Local Government Board Supple-
, -ir> i i • mental

under tins Act confers on the council of an urban district, pro\H

or some other representative body within the district, cither controiof

the appointment of overseers and assistant overseers or the tourtan

powers, duties, and liabilities of overseers, that order or any
llislnrt ^

subsequent order of the Board may confer on such council

or body the powers of the vestry under the third and fourth

sections of the Poor Rate Assessment and Collection Act. ( -7 Vi

L869.

Section 34. Order of the Lorn! Government Board, i.e., made under the

powers of Section 33, Sub-secfcion J.

SectionsZand 1 of 1 P< Rate Assessment and Coll let, istiii, provide

:;. in case the rateable value of anj bereditamenl does not exceed 620, if

hereditament is situate in the Metropolis, or E13 if situate in any parish

wholly or partly in the borough of Liverpool, or 610 if situate in any parish

wholly or partly within the city ol Manchesteror the borough of Birmingham,

or £8 if situate elsewhere, and the owner of such hereditament is willing to enter

:<J\:i:i Viet.
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into an agreement in writing with the Overseers, to become liable to tliem for the

poor rates assessed in respect of such hereditament, for any term not being

less than one year from the date of such agreement, and to pay the poor rates,

whether the hereditament is occupied or not, the Overseers may, subject never-

theless to the control of the Vestry, agree with the owner to receive the rates

from him, and to allow him a commission not exceeding twenty-five per cent, on

the amount thereof.

4. The Vestry of any parish may, from time to time, order that the owners of

all rateable hereditaments, to which Section 3 of this (the Poor Rate Assessment)

Act extends, situate within such parish, shall be rated to the poor rate in respect

of such rateable hereditaments, instead of the occupiers, on all rates made after

the date of such order ;
and thereupon, and so long as such order shall lie in force.

the following enactments shall have effect—

(i.) The Overseers shall rate the owners instead of the occupiers, and shall

allow to them an abatement or deduction of fifteen per cent, from the

amount of the rate.

(ii.)
If the owner of one or more of such rateable hereditaments shall give

notice to the Overseers in writing, that he is willing to be rated for any

term, not being less than one year, in respect of all such rateable here-

ditaments, of which he is the owner, whether the same be occupied or

not, the Overseers shall rate such owner accordingly, and allow to him a

further abatement or deduction, not exceeding fifteen per cent, from the

amount of the rate during the time he is so rated.

(iii.) The Vestry may, by resolution, rescind any such order, after a day to

be fixed by them, such day being not less than six months after the

passing of such resolution, but the order shall continue in force with

respect to all rates made before the date on which the resolution takes

effect.

Provided that this clause shall not be applicable to any rateable hereditament

in which a dwelling-house shall not be included.

These powers of the Vestry pass to the Parish Council in rural parishes by
virtue of Section <> (i.) a (ii.).

Restric- 35. Save as specially provided by this Act, this Part of

application this Act shall not apply to the administrative county of

London"&c. London or to a county borough.

Section 35.—Administrative County of London.
—The following Sections of this

Part are made applicable to London :
—

Section 20, as to Guardians (by Section 30).

Section 22, as to Chairmen of District Councils becoming Justices (applied to

Chairmen of Vestries and District Boards by Section 31, Sub-section 2).

Section 23, Sub-sections 2, 3, 4, and 5, as to the qualification of the electors of
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Urban District Councillors, and of the persons to be elected, and to the mode of

conducting the election (applied to Vestrymen by Section 31, Sub-section 1).

Sections 30. ."51. and 33.

i mty Boroughs.
—The following Sections are made applicable to county

boroughs :
—

Section 20. as to Guardians (by Section 30).

Section 26, as to the duties and powers of District Councils as to rights of

way. rights of common, and roadside wastes (by Section 2I>. Sub-section 7).

Section 27. on the transfer of certain powers of Justices to District Councils

(by Section 32).

Sections 28. 30, 32. :!:!.

Section 34 (by implication from Section 3:!).
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PART III.

Areas and Boundaries.

Duties and 35, (\\ Yor the purpose of carrying this Act into effect
powers of ' l •> °
county in the case of—
council with

•uv'i's'nna (a ) every parish and rural sanitary district which at

boundaries. the passing- of this Act is situate partly within

and partly without an administrative county; and

(6) every parish which at the passing of this Act is

situate partly within and partly without a sanitary

district : and

(c) every rural parish which has a population of less

than two hundred ; and

(d) every rural sanitary district which at the passing
of this Act has less than live elective guardians

capable of acting and voting as members of the

rural sanitary authority of the district
;
and

(<) every rural parish which is co-extensive with a rural

sanitary district
;

every county council shall forthwith take into consideration

every such case within their county, and whether any pro-

posal has or has not been made as mentioned in section fifty-

si &52 Vict, seven of the Local Government Act. L888, shall as soon as

practicable, in accordance with that section, cause inquiries

to be made and notices given, and make such orders, if any.

as they deem most suitable for carrying into effect this Act

in accordance with the following provisions, namely :
—

(i.) the whole of each parish, and unless the county

council for special reasons otherwise direct, the

whole of each rural district shall be within the

same administrative county:

(ii.) the whole of each parish shall, unless the county

council for special reasons otherwise direct, be

within the same county district ; and
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(iii.) every rural district which will have less than five

elected councillors shall, unless for special reasons

the county council otherwise direct, be united to

some neighbouring: district or districts.
*s>

(2) Where a parish is at the passing- of this Act situate

in more than one urban district, the parts of the parish in

each such district shall, as from the appointed day, unless

the county council for special reasons otherwise direct, and

subject to any alteration of area made by or in pursuance of

this or any other Act. he separate parishes, in like manner

as if they had been constituted separate parishes under the

Divided Parishes and Poor Law Amendment Act. 1876, and 39&40Vict.

the Acts amending the same.

(.'!) Where a parish is divided by this Act. the county
council may by order provide for the application to different

parts of that parish of the provisions of this Act with respect

to the appointment of trustees or beneficiaries of a charity

ami for the custody of parish documents, but the order, so

far as regards the charity, shall not have any effect until it

has received the approval of the Charity Commissioners.

(4) Where a rural parish is co-extensive with a rural

sanitary district, then, until the district is united to some

other district or districts, and unless the county council

otherwise direct, a separate election of a parish council shall

not lie held for the parish, but the district council shall, in

addition to their own powers, have the powers of, ami he

deemed to he. the parish council.

(5) Where an alteration of the boundary of any county
or borough seems expedient for any of the purposes men-

tioned in this section, application shall he made to the Local

Government Board for an order under section fifty-four of

the Local Government Act, 1.888.

(6) Where the alteration of a poor law union seems

expedient by reason of anj of the provisions of this Act. the

county* Lcil may, by their order, provide for such altera-

tion in accordance with section fifty-eight
of the Local

Government Act. L888, or otherwise, hut t his provision shall

not affect the powers of the Local ( 'lovern meiit Board with

respect to t he alterat ion of anions.
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(7) Where an order for the alteration of the boundary of

any parish or the division thereof, or the union thereof or

of any part thereof with another parish, is proposed to be
made after the appointed day, notice thereof shall, a reason-
able time before it is made, be given to the parish council of

that parish, or if there is no parish council, to the parish
meeting, and that parish council or parish meeting, as the

case may be, shall have the right to appear at any inquiry
held by the county council with reference to the order, and
shall be at liberty to petition the Local Government Hoard

against the confirmation of the order.

(8) Where the alteration of the boundary of any parish,
or the division thereof oi- the union thereof or of part thereof

with another parish, seems expedient for any of the purposes
of this Act, provision for such alteration, division, or union

may be made by an order of the county council confirmed by
the Local Government Board under section fifty-seven of

51 & 52 Vict, the Local Government Act. L888.
e. n.

(9) Where a parish is by this Act divided into two or

more parishes, those parishes shall, until it is otherwise

provided, be included in the same poor law union in which
the original parish was included.

(10) Subject to the provisions of this Act. any order

made by a county council in pursuance of this Part of this

Act shall be deemed to be an order under section fifty-seven
of the Local Government Act. 1888, and any board of

guardians affected by an order shall have the same right of

petitioning against that order as is given by that section to

any other authority.

(11) Where any of the areas referred to in section fiftv-

seven of the Local Government Act, 1888, is situate in two
or more counties, or the alteration of any such area would
alter the boundaries of a poor law union situate in two or

more counties, a joint committee appointed by the councils

of those counties shall, subject to the terms of delegation,
be deemed to have and to have always had power to make
orders under that section with respect to that area ; and
where at the passing of this Act a rural sanitary district or

parish is situate in more than one county, a joint committee
of the councils of those counties shall act under this section.



THE LOCAL GOVERNMENT ACT. L894, SECTION 36. 17:'.

and if any of those councils do not, within two months after

request From any other of them, appoint members of such

joint committee, the members of the committee actually

appointed shall act as the joint committee. Provided that

any question arising as to the constitution or procedure of

anv such joint committee shall, if the county councils

concerned fail to agree, be determined by the Local Govern-

ment Board.

(12) Every report made by the Boundary Commissioners

under the Local Government Boundaries Act, 1887, shall 50&51 Vict,

he laid before the council of any administrative county or

borough affected by that report, and before any joint com-

mittee of councils, and it shall be the duty of such councils

and joint committees to take such reports into consideration

before framing any order under the powers conferred on

them under this Act.

(13) Every county council shall, within two years after

the passing of this Act, or within such further period as the

Local Government Board may allow either generally or with

reference to any particular matter, make such orders under

this section as they deem necessary for the purpose of

bringing this Act into operation, and after the expiration of

the said two years or further period the powers of the

county council for that purpose shall be transferred to the

Local Government Board, who may exercise those powers.

Section 36. This Section is very largely supplemented by the incorporated

Sections of The Local Government Act, 1888, which deal with the alteration of

boundaries, districts, and parishes in different counties, and with the future

constitution of urban districts. It is therefore more convenient to set out at

mice the incorporated Sections of 'the Local Government Act. L888, before noting

the matters which here arise.

The Local Government Act. lsss (51 & 52 Vict. c. 41).

54. (1) Whenever it is represented by the council of any county or borough

tot he Local ( rovernmenl Hoard

in) thai the alteration ol the boundary of anv county or borough is

desirable
;
or

(/,) thai tic union, for nil of anv of the purposes of this Act. of a county

borough wit h a county is desirable
;
or

(c) t hat the union, for all or anj of the purposes of this Act, of aiij counties

oi- boroughs or the division of any countj ii de irable
;
or
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('?) that it is desirable to constitute any borough having a population of not

less than fifty thousand into a county borough ;
or

(«•)
that the alteration of the boundary of any electoral division of a county,
or of the number of county councillors and electoral divisions in a

county is desirable ; or

(/) that the alteration of any area of local government partly situate in their

county or borough is desirable :

the Local Government Board shall, unless for special reasons they think that the

representation ought not to be entertained, cause to be made a local inquiry, and

may make an order for the proposal contained in such representation, or for such

other proposal as they may deem expedient, or may refuse such order, and if

they make the order, may by such order divide or alter any electoral division.

(2) Provided that in default of such representation by the council of any
county <>r borough before the first day of November, one thousand eight hundred

and eighty-nine, the Local Government Board may cause such local inquiry to

be made, and thereupon may make such order as they may deem expedient.

(3) Provided that, if the order alters the boundary of a county or borough, or

provides for the union of a county borough with a county, or for the union of

any counties or boroughs, or for the division of any county, or for constituting a

borough into a county borough, it shall be provisional only, and shall not have

effect unless confirmed by Parliament.

(4) Where such order alters the boundary of a borough it may, as conse-

quential upon such alteration, do all or any of the following things
—increase or

decrease the number of the wards in the borough, and alter the boundaries of

such wards, and alter the apportionment of the number of councillors among the

wards, and alter the total number of councillors, and in such case, make the

proportionate alteration in the number of aldermen.

(5) At any time before the appointed day, the Local Government Board may
make an order in pursuance of this Section without any such representation as in

this Section mentioned.

57. (1) Whenever a county council is satisfied that a prima facie case is made
out as respects any county district not a borough, or as respects any parish,

for a proposal for all or any of the following things : that is to say
—

(a) the alteration or definition of the boundary thereof;

(6) the division thereof or the union thereof with any other such district or

districts, parish or parishes, or the transfer of part of a parish to another

parish ;

(c) the conversion of any such district, or part thereof, if it is a rural district,

into an urban district, and if it is an urban district, into a. rural district,

or the transfer of the whole or any part of any such district from one

district to another, and the formation of new urban or rural districts;

(d) the division of an urban district into wards
;
and

(e) the alteration of the number of wards, or of the boundaries of any ward,

or of the number of members of any district council, or of the apportion-

ment of such members among the wards :
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the County Council may cause such inquiry to be made in the locality, ami
such notice to be given, both in the locality ami to t ho Local Government Hoard,

Education Department, or other Government department as may he prescribed,
and such other inquiry and notices (if any) as they think tit. and if satisfied that

such proposal is desirable may make an order for the same accordingly.

(2) Notice of the provisions of the order shall be given, and copies thereof

shall be supplied in the prescribed manner, and otherwise as the county council

think tit. and if it relates to the division of a district into wards, or the alteration

of the number of wards or of the boundaries of a ward, or of the number of the

members of a district council, or of the apportionment of the members among
the wards, shall come into operation upon being finally approved by the county
council.

{'A) In any other case the order shall be submitted to the Local Government

Hoard: and if within three months [now six weeks, see Section 11] after such

notice of the provisions of the order as the Local Government Hoard determine

to be the first notice, the council of any district affected by the order, or any
number of county electors registered in that district, or in tiny ward of that

district, not being less than one-sixth of the total number of electors in that

district or ward, or if the order relates only to a parish, any number of county
electors registered in that parish, not being less than one sixth of the total

number of electors in that parish, petition the Local Government Hoard to

disallow the order, the Local Government Board shall cause to In- made a local

inquiry, and determine whether the order is to be confirmed or not.

(4) If any such petition is not presented, or being presented is withdrawn,
the Local Government Board shall confirm the order.

(5) The Local Government Board on confirming tin order may make such

modifications therein as they consider necessary for carrying into effect the

objects of the order.

(6) An order under this section, when confirmed by the Local Government

Board, shall be forthwith laid upon the table of both Houses of Parliament, if

Parliament be then sitting, and if not, forthwith after the then next meeting of

Parliament

(7) This section shall be in addition to, and not in derogation of. any power
of the Local Government Board in respect of the union or division or alteration

of parishes.

58. The Local Government Board, where it appears expedient so to do. with

reference to any poor law union which is situate ill more than one county,
instead of dissolving the union, may by order provide that the same shall

continue to he one union for the purposes of indoor paupers or any of those

purposes, and shall he divided into two or more poor law unions for the purpose
of outdoor relief, and maj by I he order make such provisions as seem expedient

for determining all other matters in relation to which such union Is to he one

union, or t wo or more anion

ion 59, which is not incorporated, contains some supplement a I provisions
at I o l he alteration of ana-: but it is not necessary to set it out hen-.
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Provisions
as to

parishes
having
parts with
defined
boundaries.

Parishes sit mite partly within and partly without a Sanitary District.—See

Section 1, Sub-section 3.

Rural Parishes having population of less thou 200.—See Section 1, Sub-

section 1, although tin- County Council cannot establish councils in small

parishes without the consent of the Parish Meetings.

Less than five elective Guardians.—See Section 24, Sub-section .">. and Section 'J

of The Public Health Act, 1875 (set out in the Appendix).

Rural Parishes co-extensive icifli a Rural Sanitary Authority.
—See Sub-section 4

of this Section.

Forthwith.—The County Council must act within two years, when, unless

otherwise ordered, their powers are to be transferred to i he Local Government

Hoard (Sub-section 13 of this Section).

Parishes situate in more thou one Urban District.—Rural parishes of a like

nature are similarly provided for by Section 1, Sub-section 3.

37. Where it is proved to the satisfaction of the county

council that any part of a parish has a defined boundary,

and has any property or rights distinct from the rest of

the parish, the county council may order that the consent of

a parish meeting held for that part of the parish shall be

required for any such act or class of acts of the parish

council affecting the said property or rights as is specified in

the order.

Sectioii 37.—This Section contains different provisions from Section 18,

which provides for the division of a parish into wards for the purpose of electing

Councillors.

Parish Meeting held for part of tlie Parish.—As to the calling and holding of

such Meeting see Section 49.

On the further rights of parts of parishes see Sections 53 and 56.

38. (1) Where parishes are grouped, the grouping order

shall make the necessary provisions for the name of the

group, for the parish meetings in each of the grouped

parishes, and for the election in manner provided by this

Act of separate representatives of each parish on the parish

council, and may provide for the consent of the parish

meeting of a parish to any particular act of the parish

council, and for any other adaptations of this Act to the

group of parishes, or to the parish meetings in the group.

(2) Where parishes are grouped the whole area under

each parish council shall, unless the county council for

special reasons otherwise direct, be within the same admini-

strative county and county district.

Orders for

grouping
parishes
and dis-

solving
groups.
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(.".l Where parishes are grouped, the grouping order

shall provide for the application of the provisions of this

Act with respect to the appointment of trustees and bene-

ficiaries of a charity, and the custody of documents, so as to

preserve the separate rights of each parish.

(4) The parish meeting of any parish may apply to the

county council for a grouping order respecting that parish,

ami. if the parish has a less population than two hundred,
for a parish council, and any such application shall he forth-

with taken into consideration by the county council.

(5) The county council may. on the application of the

council for any group of parishes or of the parish meeting
for any parish included in a group of parishes, make an

order dissolving the group, and shall by the order make such

provision as appears necessary for the election of parish

councils of the parishes in the grouj) and for the adjust-

ment of property, rights, and liabilities as between separate

parishes and the group.

Section 38.—On the grouping of parishes for the purpose of a joint Parish

Council see Chapter I.

Are Grouped.—See Section 1, Sub-section 1 b. The consent of the Parish

Meeting of each parish must first be obtained.

Name of the Group.—See Section 55.

Manner of Election provided by the Act— i.e., in Section :!. Sub-sect ion <>.

A County District.—This term includes every urban and rural district, whether

a borough or not (see Section 21).

Appointment of Trustees, Sfc, of a Charity.
— See Chapter V.. and Section II.

Custody of Documents.
—Sec Section 17, Sub-sections 7, 8 and !(.

Adjustment of Property, Sfc.
—Must be by agreement or by arbitration (see

Seel ion 68)

39. (1) Where the population of a parish not having a Provisions

. ., . . , ,
for nicii i

i

separate parish council increases so as to justify the election andde-

of such council, the parish meeting may petition the county population.

Council, and the coiinU eouneil.il' they think proper, maj
order the election of a parish council in thai parish, and

shall by the order make such provision as appears ueeessnr\

Eor separating the parish from an\ group of parishes lii

which it is included, and for the alteration of the parish
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council of the group, and for the adjustment of property,

rights, and liabilities as between the group and the parish
with a separate parish council.

(2) Where the population of a parish, according to the

last published census for the time being, is less than two

hundred, the parish meeting may petition the county council,

and the county council, if they think proper, may order the

dissolution of the parish council, and from and after the

date of the order this Act shall apply to that parish as to

a parish not having a parish council. The order shall make
such provision as appears necessary for carrying it into effect,

and for the disposal and adjustment of the property, rights,

and liabilities of the parish council. Where a petition for

such an order is rejected, another petition for the same

purpose may not be presented within two years from the

presentation of the previous petition.

Section 39.—The rise in population mentioned in Sub-section 1 lias not to be

ascertained by the last census, as is the case in Sub-section 2.

Adjustment of Property.
— See Section 38, Sub-section 5

;
and Section 68.

Certain 40. A grouping order, and an order establishing or dis-

eounty solving a parish council, or dissolving a group of parishes,

to require and an order relating to the custody of parish documents or

tion.

m8r
requiring the approval of the Charity Commissioners, and an

order requiring the consent of the parish meeting for any

part of the parish to any act or class of acts of the parish

council, shall not require submission to or confirmation by
the Local Government Board.

Section 40.—The matters here mentioned are provided for by Section 1;

Section 17, Sub-sections 8 and 9; Section 36, Sub-section 3; Sections 37, 38,

and 39.

Reduction 41. The time for petitioning against an order under

appealing section fifty-seven of the Local Government Act, 1888,

county shall be six weeks instead of three months after the notice

orders! referred to in subsection three of that section.

Section 41.—Section 57 of The Local Government Act, 1888, is set out in the

notes to Section 36.
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42. When an order under section fifty-seven of the Local Validity of

Government Act, 1S88, has been confirmed by the Local council

Government Board, such order shall at the expiration of six

months from that confirmation be presumed to have been

duly made, and to be within the powers of that section, and

no objection to the legality thereof shall be entertained in

any Legal proceeding whatever.

Section 42.—Section 57 of The Local Government Act, L888, is set out in

the notes to Section 3(3.
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PART IV.

SUPPLEMENTAL.

Removal of

disqualifica-
tion of
married
women.

Parish Meetings and Elections.

43. For the purposes of this Act a woman shall not be

disqualified by marriage for being on any local government

register of electors, or for being an elector of any local

authority, provided that a husband and wife shall not both

be qualified in respect of the same property.

Section 43.—Local Government Register of Electors.—See Section 44, Sub-

section 1, and notes.

For the purposes of this Act.—Married women will not be entitled to be on

the Local Government Register for all purposes. A special mark is to be placed

against their names, when they are qualified to vote as parochial electors only (see

Section 44, Sub-section 6).

Married women are qualified for all offices created by this Act (see Section 3,

Sub-section 2
;

Section 20, Sub-section 2 ; Section 23, Sub-section 2
;

and

Section 24, Sub-section 4).

Register of

parochial
electors.

$$. (1) The local government register of electors and

the parliamentary register of electors, so far as they relate

to a parish shall, together, form the register of the parochial

electors of the parish ;
and any person whose name is not in

that register shall not be entitled to attend a meeting or

vote as a parochial elector, and any person whose name is in

that register shall be entitled to attend a meeting and vote

as a parochial elector unless prohibited from voting by this

or any other Act of Parliament.

(2) Where the parish is in a parliamentary borough,

such portion of the parliamentary register of electors for

the county as contains the names of persons registered in

respect of the ownership of any property in the parish

shall be deemed to form pari of the parliamentary register

of electors for the parish within the meaning of this

section.
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(3) The lists and register of electors in any parish slmll

be framed in parts for wards of urban districts and parishes
in such manner that they may be conveniently used as lists

for polling at elections for any such wards.

(4) Nothing in any Act shall prevent a person, if duly

qualified, from being registered in more than one register of

parochial electors.

(5) Where in that portion of the parliamentary register
of electors which relates to a parish a person is entered to

vote in a polling district other than the district comprising
the parish, such person shall be entitled to vote as a

parochial elector for that parish, and in addition to an

asterisk there shall be placed against his name a number
consecutive with the other numbers in the list.

(6) Where the revising barrister in any list of voters

for a parish would—
(a) In pursuance of section seven of the County Electors sivict.cio.

Act. 1888. place an asterisk or other mark against

the name of any person ;
or

(}>) In pursuance of section four of the Registration
Aet. 1885, erase the name of any person otherwise

than by reason of that name appearing more than

once in the lists for the same parish ;
or

(<) In pursuance of section twenty-eight of the Parlia- 4i&42Viot.

mentary and Municipal Registration Act, 1878, as
e * 2<i-

amended by section five of the Registration Act. 48&49Viot.

lSSo. place against the name of a person a note to

the effect that such person is not entitled to vote

in respect of the qualification contained in the list.

the revising barrister shall, instead of placing that mark or

note, or erasing the name, place against the name, if the

person is entitled to vote in respect of that entrj as a

county elector or burgess, a mark signifying that his name

should lie printed in division three of the list, or if he is

entitled to vote onbj as a parochial elector, a, mark signi-

fying that he is entitled to he registered as a parochial

elector, ami the name so marked shall noi be printed in

the parliamentary register of electors, hut shall be printed.
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as the case requires, either in division three of the local

government register of electors, or in a separate list of

parochial electors.

(7) Where the name of a person is entered both in the

ownership list and in the occupation list of voters in the

same parish, and the revising barrister places against that

name a mark or note signifying that the name should be

printed in division three of the lists, an asterisk or other

mark shall be there printed against the name, and such

person shall not be entitled to vote as a parochial elector in

respect of that entry.

(8) Such separate list shall form part of the register of

parochial electors of the parish, and shall be printed at the

end of the other lists of electors for the parish, and the

names shall be numbered consecutively with the other

names on those lists, and the law relating to the register

of electors shall, with the necessary modifications, apply

accordingly, and the lists shall, for the purposes of this

Act, be deemed to be part of such register.

(9) Any person may claim for the purpose of having his

name entered in the parochial electors list, and the law

relating to claims to be entered in lists of voters shall

apply.

(10) The clerk of the county council or town clerk, as

the case may be, shall, in printing the lists returned to

him by the revising barrister, do everything that is necesarv

for carrying into effect the provisions of this section with

respect to the persons whose names are marked by the

revising barrister in pursuance of this section.

Section 44.—This Section explains Section 2, Sub-section 1.

The Local Government Register of Electors means in a comity the county

register, and, as respects a county borough or other municipal borough, the

burgess roll. The electors entitled to be registered thereon consist of the

following persons of full age, both men and women:—

(a) All persons who on the loth July in any year are, and during the whole

of the preceding twelve months have been, in the occupation, joint or

several, whether as owner or tenant of any house, warehouse, counting-

house, shop, or other building, in the county or borough, and have during
the whole of that period resided in the county or borough, or within

twelve miles thereof: they or someone elst' must have been rated in
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respect of such property to all poor rates, Ac. made on that property

during the period of twelve months : and. further, they must on or

before the 20th July in the same year have paid all such rates as

have become payable in respect of such properly up to the then last

preceding 5th January.

(b) All persons who during the same period have occupied, as owner or

tenant, some land or tenement in the county of the clear yearly value of

nut Irss than £10, and have resided for the six months next preceding
the same loth July in or within seven miles of the county. They are

also subject to the same qualifications as to payment of rates. Ac, as

those in the previous Section.

The Parliamentary Register of Electors means the register of persons entitled

to vote at any parliamentary election. The following are the qualifications :
—

4s Owners ami Occupiers.
—

(i.) Owners of freeholds in fee simple or fee tail of the value of 40s. per
annum, and held for six months prior to the loth July in each year,

unless acquired by descent .

(ii.) Owners of an estate for life or for lives, if of the value of 40s., but less

than £5 per annum, in the actual bona fide occupation of the owner,
unless acquired (1) before The Reform Act. 1832, or (2) by marriage,

marriage settlement, devise, or promotion. Six months' possession is

also required as in (i.).

(iii.) Owners of an estate for life or lives, or of any larger estate, of the

value of £5 at least, in lands or tenements of any tenure whatever,

copyhold, customary, freehold. &c, with the same qualification as to

possession as in (i.)

(iv.) Owners of leaseholds in any lands or tenements of freehold or of

any other tenure of the value of at hast £5 per annum, originally

created for not less than sixty years, whet her in possession of lessee

or assignee, in occupation or not. whether determinable on a life or

lives, or not, with twelve months' possession, unless acquired by
ile-cent.

( v.) I hvners of leaseholds in any hinds or tenements of freehold or any Other

tenure of the annual value of at least 650, originally created for not

less than twenty years, in possession of lessee or assignee, in occupation
or not. whet her determinable in a life or lives, or not. with twelve

months' possession, unless acquired by descent.

(vi.) Occupiers, as tenants or owners of any lands or tenements of the clear

yearly value of 610 for twelve months continuously, or in succession,

previous t<* the 15th July in each year, ami being rated for and

having paid up the poor rates in respect of t lie qualifying property

(vii.) Inhabitant occupiers of ,, dwelling house (or any pari of a house

occupied as a separate dwelling) for twelve months previous to

loth July, for which some person has been raced ami the \--.tt<^ paid.



IS I THE LOCAL GOVERNMENT ACT, 1894, SECTIONS 41 AND 45.

Service Franchise.—
(viii.) Persons who inhabit dwelling houses by virtue of any office, service, or

employment, if houses are not inhabited by any persons under whom
such men serve in such office, service, or employment, are to be

deemed inhabitant occupiers of such dwelling houses as tenants.

As Lodgers.
—

(ix.) All lodgers who for the year preceding the last day of July in each

year have occupied lodgings which are of a clear yearly value,

if let unfurnished, of £10 or upwards.

/'/(/ess Prohibited from Voting.
—The following persons are prohibited from

voting at municipal and parliamentary elections:—Aliens, unless naturalised;

infants, lunatics, and idiots
;
felons

; persons guilty of corrupt or illegal practices

under The Corrupt Practices Act, 1883; persons employed for reward in the

conduct of the election
; persons in receipt of parochial relief or other alms.

In a Parliamentary Borough, except in certain old franchises retained by
The Reform Act, 1832, ownership is not a qualification for being placed on the

parliamentary register. Owners of property in a borough are entitled to vote

in respect of such qualification in the county division in which the borough is

situate. By Sub-section 2, for the purposes of elections held under this Act,

these owners must be added to the parliamentary register for the parishes in

i he boronghs.

Sub-section 4 enables persons who possess qualifications in more than one

parish of a parliamentary or electoral division to be registered for every parish
in which they are qualified, subject to a distinguishing mark being placed against
their names as provided in Sub-section 6.

Subsection 5.—Non-resident voters are frequently placed in a polling district

of an electoral division other than that in which their qualifying property is

situate. This Sub-section provides for their being added to the register in the

parishes from which they derive their qualification.

Sub-sections 6 to 10 practically provide for the formation of a list of parochial
electors for the purposes of elections held under this Act. The provisions are

more for the guidance of revising barristers and persons engaged in the prepara-
tion of the voters' lists, and are not of sufficient general importance to justify the

setting out in extenso of the Sections of the Acts mentioned in Sub-section li.

Reference should, if necessary, be made to the Acts themselves.

Supple- 4*5. (1) Subject to the provisions of this Act, parish
mental pro- . 1117111 11 i i •

visions as meetings shall be held on such days ami at such times and

meetings. places as ma}* be fixed by the parish council, or, if there is

no parish council, by the chairman of the parish meeting.

(2) Tf the chairman of the parish council is present at a

parish meeting and is not a candidate for election at the
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meeting, he shall, save as otherwise provided by this Act.

be the chairman of the meeting.

(3) The chairman of the parish council, or any two

parish councillors, or the chairman of the parish meeting,
or any six parochial electors, may at any time convene a

parish meeting.

ion 45. — The Provisions of the Act as to Parish Meetings will lie found in

Section 2, and in the Roles in Schedule I., Parr I.

e.
—The Parish Meeting may not be summoned at an hour earlier than

6 p.m. (Section _. Sub-seetiou 3).

Place.—See Sections 4 and 61.

Parishes with no Parish Council are dealt with in Section 19.

Chairman.—See Section 2, Sub-section 4.

Noticei of Meetings.
—See Schedule 1.. Part I., Rules 2 and '>, as to the length

of notice to be given before a Meeting, and Section 51 as to the publication of

notices convening Meetings.

46. (1) A person shall he disqualified for being elected Disqualifl-

or being a member or chairman of a council of a parish parishor

or of a district other than a borough or of a hoard of council.

guardians if he—
(a) is an infant or an alien ; or

i /<
I has within twelve months before his election, or

since his election, received union or parochial
relief ; or

(/) has. within five years before his election or since

his election, been convicted cither on indict mciit

or summarily of any crime, and sentenced to

imprisonment with hard labour without the option

of a fine, or to any greater punishment, and has

not received a free pardon, or lias, within or

during the time aforesaid, been adjudged bankrupt,

or made a composition or arrangemenl with his

creditors
;
or

(d) holds any paid office under the parish council or

district council or board of guardians, as the case

may be
;
or

(>) is concerned in any bargain or contract entered

into with the council or hoard, or participates
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in the profit of any such bargain or contract or

of any work dime under the authority of the

council or board.

(2) Provided that a person shall not be disqualified

for being elected or being a member or chairman of any
such council or board by reason of being interested—

(a) in the sale or lease of any lands or in any loan of

money to the council or board, or in any contract

with the council for the supply from land, of

which he is owner or occupier, of stone, gravel,

or other materials for making or repairing high-

ways or bridges, or in the transport of materials

for the repair of roads or bridges in his own
immediate neighbourhood ;

or

(h) in any newspaper in which any advertisement

relating to the affairs of the council or board is

inserted ; or

(c) in any contract with the council or board as a

shareholder in any joint stock company ;
but he

shall not vote at any meeting of the council or

board on any question in which such company
are interested, except that in the case of a water

company or other company established for the

carrying on of works of a like public nature, this

prohibition may be dispensed with by the county
council.

(3) Where a person who is a parish councillor, or is a

candidate for election as a parish councillor, is concerned

in any such bargain or contract, or participates in any
such profit, as would disqualify him for being a parish

councillor, the disqualification may be removed by the

county council if they are of opinion that such removal

will be beneficial to the parish.

(4) Where a person is disqualified by being adjudged

bankrupt or making a composition or arrangement with

his creditors, the disqualification shall cease, in case of

bankruptcy, when the adjudication is annulled, or when he

obtains his discharge with a certificate that his bankruptcy
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was caused by misfortune without any misconduct on his

pair. and. in case of composition or arrangement, on

payment of his debts in full.

(5) A person disqualified for being a guardian shall

also be disqualified for being a rural district councillor.

(6) If a member of a council of a parish, or of a district

other than a borough, or of a board of . guardians, is absent

from meetings of the council or board for more than six

months consecutively, except in case of. illness or for some

reason approved by the council or hoard, his office shall on

the expiration of those months become vacant.

I
7 ) AVhere a member of a council or board of guardians

becomes disqualified for holding office, or vacates his seat

for absence, the council or board shall forthwith declare

the office to be vacant, and signify the same by notice

signed by three members and countersigned by the clerk

of the council or board, and notified in such manner as

the council or board direct, and the office shall thereupon
become vacant.

(8) If any person acts when disqualified, or votes when

prohibited under this section, he shall for each offence be

liable on summary conviction to a fine not exceeding twenty

pounds.

(9) This section shall apply in the case of any authority
whose members are elected in accordance with this Act in

like manner as if that authority were a district council,

and in the case of London auditors as if they were members
of a district council.

Section Hi. The disqualifications here enumerated apply, by virtue of

Sub-section 9, to members of the London Vestries and Districl Boards, to auditors,

and members of the Woolwich Local Board, to whose election the provisions of

i be Art are extended by Sin ion :5I .

This expression does noi include persons who have become rial uralised

subjects, under The Naturalisation Art. L870.

Union or Parochial Relief. It will lie noticed thai the receipl of moneys
rig from :i charitj is no disqualification for holding office under this A.ct,

excepting the office of trustee of the charity (Section I 1. Sub-section '.»).

A person employed by the Guardians and receiving more than the value of

lii--- work in wages has been held to lie in receipl of relief.

Paymenl of school fees by > Board of Guardians does not disqualify

(The Elementan Education A.ct, 1876, a.s. LO).



188 THE LOCAL GOVERNMENT ACT, 1894, SECTIONS 46 AND 47.

The receipt of certain kinds of medical relief will not be a disqualification.

Bankruptcy.
—See also Sub-section 4 of this Section.

Interest in Bargains and Cm/tract*.—These cases must be determined on their

own particular facts, as it is impossible to give a simple test for them. There is

a long list of cases decided under similar provisions in The Public Health Act,

1875, and other Acts of Parliament, which may assist in determining these

questions, but space will not admit of their discussion here

Vacancy caused by Absence. There will be no vacancy under these provisions

until a resolution is passed declaring the office vacant, h appears that such a

disqualification is not permanent, and dues not prevent the person affected being
re-elected.

Supple-
mental pro
visions as
to parish
councils.

47. (1) If at the annual election of parish councillors

any vacancies are not tilled by election, such number of the

retiring councillors as are not re-elected, and are required
to fill the vacancies, shall, if willing, continue to hold office.

The councillors so to continue shall be those who were

highest on the poll at the previous election, or if the

numbers were equal or there was no poll, as may be deter-

mined by the parish meeting, or if not so determined, by
the chairman of the parish council.

(2) A retiring parish councillor or chairman of a parish
council or parish meeting shall be re-eligible.

(3) A parish councillor may, by notice in writing to the

chairman of the council, resign his office, and a chairman of

a parish council or parish meeting may resign his chairman-

ship by notice in writing to the cotincil or meeting.

(4) A casual vacancy among parish councillors or in the

office of chairman of the council shall be filled by the

parish council, and where there is no parish council, a

casual vacancy in the office of chairman of the parish

meeting shall be filled by the parish meeting, and the

person elected shall retire from office at the time when the

vacating councillor or chairman would have retired.

(5) If any parish council become unable to act by reason

of a want of councillors, whether from failure to elect or

otherwise, the county council may order a new election, and

may by order make such provision as seems expedient for

authorising any person to act temporarily in the place of

the parish council and of the chairman thereof.

Section 47.— The Election >•( Parish Councillors- See Section 3,
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Sfotice to the Chairman . . . Council or Meeting.
—A notice to the Chairman

may be sent to his usual place of abode, and to the Council may be given to

the Clerk of the Council (see Rules in Schedule I.. Part II.). A notice to the

Parish Meeting must he given to the Chairman of the Parish .Meeting (sec

Schedule I.. Part 1., Rules :.' and 11).

Casual Vacancies may he caused by death, resignation, non-acceptance of

office, and want of or loss of qualification.

48. (1) The election of a parish councillor shall be at Supple-
mental pro-

a parish meeting, or at a poll consequent thereon. visions asto

C2) Rules framed under this Act by the Local Govern-
polls* and

nient Board in relation to elections shall, notwithstanding ofitee?°

anything in any other Act. have effect as if enacted in this

Art. ami shall provide, amongst other things
—

(i.) for every candidate being nominated in writing by

two parochial electors as proposer and seconder

and no more ;

(ii.) for preventing an elector at an election for a union

or for a district not a borough from subscribing

a nomination paper or voting in more than one

parish or other area in the union or district ;

(iii.) for preventing an elector at an election for a

parish divided into parish wards from subscribing a

nomination paper or voting for more than one ward
;

(iv.) for fixing or enabling the county council to fix the

dav of the poll and the hours during which the

poll is to be kept open, so, however, that the poll

shall always be open between the hours of six and

eight in the evening;

(v.j for the polls at elect ions held at the same date and

in the same area being taken together, except

where this is impract icable :

(vi.) for the appointment of returning officers for the

elect ions.

(3) At every election regulated by rules framed under

this Am. the poll shall he taken bj ballot, ami the llallot
jjf

*
f

6 Vict -

An. 1-7^!. and the Municipal Elections (Corrupt ami irAls\„!.

[lleera] Practices) An. L884, and sections seventy-four and ''"

3eventy-five and Tart l\ ol the .Municipal Corporations ,-.
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Act, 1882, as amended by the last-mentioned Act (including
the penal provisions of those Acts) shall, subject to adap-
tations, alterations, and exceptions made by such rules,

apply in like manner as in the case of a municipal election.

Provided that—

0) section six of the Ballot Act, 1872, shall apply in

the case of such elections, and the returning officer

may, in addition to using- the schools and public
rooms therein referred to free of charge, for taking
the poll, use the same, free of charge, for hearing
objections to nomination papers and for counting
votes

;
and

(h) section thirty-seven of the Municipal Elections

(Corrupt and Illegal Practices) Act, 1884, shall

apply as if the election were an election mentioned
in the First Schedule to that Act.

(4) The provisions of the Municipal Corporations Act,

1882, and the enactments amending the same, with respect
to the expenses of elections of councillors of a borough,
and to the acceptance of office, resignation, re-eligibility of

holders of office, and the filling of casual vacancies, and
section fifty-six of that Act, shall, subject to the adaptations,

alterations, and exceptions made by the said rules, apply in

the case of guardians and of district councillors of a county
district not a borough, and of members of the local board
of Woolwich, and of a vestry under the Metropolis Manage-
ment Acts, 1855 to 1890, and any Act amending the same.

Provided that—
(a) the provisions as to resignation shall not apply to

guardians, and district councillors of a rural district

shall be in the same position with respect to resigna-
tion as members of a board of guardians ;

and

(b) nothing in the enactments applied by this section

shall authorise or require a returning officer to

hold an election to till a casual vacancy which
occurs within six months before the ordinary day
of retirement from the office in which the vacancy
occurs, and the vacancy shall be filled at the next

ordinary election
;
and
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(c) The rules may provide for the incidence of the

charge for the expenses of the elections of

guardians being the same as heretofore.

(5) If any difficulty arises as respects the election of

any individual councillor or guardian, or member of any
such local board or vestry as aforesaid, or auditor, and

there is no provision for holding another election, the

county council may order a new election to be held and

give such directions as may be necessary for the purpose
of holding the election.

(6) Any ballot boxes, fittings, and compartments pro-
vided by or belonging to any public authority, for any
election (whether parliamentary, county council, municipal,
school board, or other), shall, on request, and if not required
for immediate use by the said authority, be lent to the

returning officer for an election under this Act, upon such

conditions and either free of charge or, except in the

prescribed cases, for such reasonable charge as may be

prescribed.

(7) The expenses of any election under this Act shall

not exceed the scale fixed by the county council, and if at

the beginning of one month before the first election under

this Act a county council have not framed any such scale

for their county, the Local Government Board may frame
a scale for the county, and the scale so framed shall apply
to the first election, and shall have effect as if it had been

made by the county council, but shall not be alterable until

a Iter the first election.

(8) This section shall, subject to any adaptations made

by the said rules, apply in the case of every poll consequent
on a parish meeting, as if it were a poll for the election of

parish councillors.

Section is.— See Chapter IX. on Elections.

Elect ions held under t bis Act depend very largely upon i lie rules framed by the

Local Government Board. It. is impossible in a work of this description to go

fully into the cone I net of an election under the Ballot and Municipal Corporations

Acts, for which reference should be made to a work on Elections, The Sections

adopted from those Acts which are necessary to explain this Section are briefly

noticed below.
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.A Poll consequent on a Parish Meeting.
—At a Parish Meeting for the election

of Parish Councillors any one parochial elector can demand a poll.

Nomination.—Special forms are prescribed by the Rules.

Time of Poll.—All polls must be open from 6 p.m. to 8 p.m. in the evening.
In elections for London Vestries polls must remain open from 8 a.m. to 8 p.m.

(see Section 31, Sub-section 1).

Polls taken together.
—In rural districts the polls for Parish and District

Councillors, and in urban districts those for Councillors and Guardians are taken

together. This is not the case in London with Vestrymen and Guardians where
the polls are held at different times

; but polls for Auditors are taken with those

for Vestrymen.

Part IV. of The Municipal Corporations Act, 1882, as amended, relates to

corrupt and illegal practices and election petitions at municipal elections (see

brief summary in Chapter IX.).

Sections 74 and 75 of The Municipal Corporations Act, 1.S82, relate to offences

in relation to nomination papers, and the neglect of duty of the Returning Officer

or his deputy :
—

74. (1) If any person forges or fraudulently defaces or fraudulently destroys

any nomination paper, or delivers to the Returning Officer any forged
nomination paper, knowing it to be forged, he shall be guilty of a

misdemeanour, and shall be liable to imprisonment for any term not

exceeding six months, with or without hard labour.

(2) An attempt to commit any such offence shall be punishable as the

offence is punishable.

75. (1) If a person wdio has undertaken to act as returning officer, or deputy
returning officer, at an election of neglects or refuses to conduct

or declare the election in manner provided by the Local Government

Act, 1894, .... he shall for every such offence be liable to a fine not

exceeding one hundred pounds, recoverable by action.

(2) An action under this section shall not lie after three months from the

neglect or refusal.

Section 6 of the Ballot Act refers to the use of schools and public rooms for

polls, and provides that—
The Returning Officer at an election of may use, free of charge.

for the purpose of taking the poll or for counting the votes at such

election, any room in a school receiving a grant out of moneys provided

by Parliament, and any room, the expense of maintaining which is

payable out of any local rate, but he shall make good any damage done

to such room, and defray any expense incurred by the person or body of

persons, corporate or unincorporate, having control over the same on

account of its being used for the purpose of taking the poll or for

counting the votes as aforesaid.

The use of any room in an unoccupied house for t he purpose of taking r he poll

shall not render any person liable to be rated or to pay any rate for

such house.
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Provisions of The Municipal Corporations A it. L882, and the Enactments

amending the same, with respect to till: acceptance of office,

Re-eligibility of Holders of Office, and Filling of Casual

Vacancies.

Note that these provisions do not apply to Parish Councillors, and in the

following Sections the office of Guardian is taken ns representative.]

Obligation to accept Office or pay Fine.

34. (1) Every qualified person elected to the office of Guardian, unless exempt
under this section or otherwise by law. either shall accept the office by making
ami subscribing the declaration required by this Act within one month after

notice of election, or shall in lieu thereof be liable to pay to the Board of

Guardians a fine of such amount, not exceeding fifty pounds, as the Guardians

by regulation determine.

(2) If there are no regulations determining fines, the line shall be twenty

pounds.

(3) The persons exempt under this section are—

Any person disabled by lunacy or imbecility of mind, or by deafness,

blindness, or other permanent infirmity of body.

(4) A fine payable under this section shall be recoverable summarily.

(5) If a person is elected Guardian in more than one parish or other area in the

poor law union for which the election is held, he shall not accept office in respect

of mure than one of such areas, and if he accepts office or pays the line for non-

acceptance of office in respect of one of such areas he shall no1 be liable to a line

for non-acceptance of office in respect of any other of such areas.

(<i) Any person who has been elected without his consent to his nomination

being previously obtained, shall not be liable to a tine under this section.

Declaration on Acre jita ncc of Office.

35. A person elected to the office of Guardian shall not, until he has made and

subscribed before two Guardians of the poor law union, or the clerk to the

Guardians of the union, a declaration in i he following Form, or in a form to the

like effect, acl in t he office except in administering that declaral ion :

Form of Declaration on Acceptance of Office.

I. .1./;.. having been elected Guardian for the Poor Law Union of

in reaped of the Parish of [or of the United Parishes

f and , or of t he Ward of t he

Parish of ], hereby declare thai I take the said office upoD myself,

and will duly and faithfully I'll I Id the duties thereof according to the Lest of my

judgment and ability.

Dated this day of L89 .

This declaration wae made ami subscribed before us.
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Power to receive Declaration.

239. (1 ) Members of the Board of Guardians or the clerk shall have authority

to receive the declaration required to be made by a Guardian without any

commission or authority other than this Act.

Penalty on Acting in Office without making Declaration.

41. (1) If any person acts in the office of Guardian without having made the

declaration by this Act required, he shall for each offence be liable to a fine not

exceeding twenty pounds, recoverable by action.

Re-eligibility of Office-holders.

37. A person ceasing to hold the office of Guardian shall, unless disqualified

to hold the office, be re-eligible.

Filling of Casual Vacancies.

40. (1) On a casual vacancy in the office of Guardiam an election shall be held

in accordance with rules framed under the Local Government Act, 1894; and

the person elected shall hold the office until the time when the person in whose

place he is elected would regularly have gone out of office, and he shall then go

out of office.

(2) In case of mure than one casual vacancy in the office of Guardian being

tilled at the same election, the Guardian elected by the smallest number of votes

shall be deemed in he elected in the place of him who would regularly have first

gone out of office, and the Guardian elected by the next smallest number of votes

shall be deemed to be elected in the place of him who would regularly have next

gone out of office, and so with respect to the others
;
and if there has not been a

contested election, or if any doubt arises, the order of rotation shall be determined

by the Board of Guardians.

(3) Non-acceptance of office by a person elected creates a casual vacancy.

Time fn,- Filling Casual Vacancies.

66. (1) On a casual vacancy in the office of Guardian, the election shall

be held within one month after notice in writing of the vacancy has been

given to the chairman of the district council or to the clerk by two Councillors.

(3) The day of election shall be fixed by the clerk to the Board of Guardians.

(-1) Nothing in this Act shall authorise or require a returning officer to hold

an election to fill a casual vacancy which occurs within six months before the

ordinary day of retirement from the office in which the vacancy occurs, and the

vacancy shall be filled at the next ordinary election.

Section ofi of The Municipal Corporations Act, LS82, provides that at an election

under the Act—

(1) If the number of valid nominations exceeds that of the vacancies, the

Councillor* shall be elected from amongst the persons nominated.
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(2) If the number of valid nominations is the same as thai of the vacancies,

the persons nominated shall be deemed to be elected.

(3) If the number of valid nominations is less than thai of the vacancies, the

persons nominated shall be deemed to be elected, and such of the

retiring Councillors for the Borough or Ward as were highest on the poll

at their election, or, if the poll was equal, or there was no poll, as are

selected for that purpose by the Mayor (Returning Officer) shall be

deemed to be re-elected to make up the required number.

ill If there is no valid nomination, the retiring Councillors shall be deemed

to be re-elected.

Prescribed— i.e.. by the Local Government Board (see Seel ion 75).

/'- consequent on a Parish Meeting.
—See Rule 7 of Schedule 1 .. Pari I.

49. Where a parish meeting is required or authorised in Provision
. . . . . . . . . . . _ as to parish

pursuance oi this Act to be held tor a ward or other part ol meeting
. , , for pari i A

a parish, then— parish.

(") The persons entitled to attend and vote at the

meeting, or at any poll consequent thereon, shall

be the parochial electors registered in respect of

qualifications in that ward or part : and

(6) The provisions of this Act with respect to parish

meetings for the whole of a parish, including bhe

provisions with respect to the convening of a

parish meeting by parochial electors, shall apply
as if the ward or pari were the whole parish.

ction 49.—A Parish Meeting for a Ward may be held for the election of

Parish Councillors (Section 18).

.! Parish Meeting for pari of a Parish may bo held for the purpose of the

Adoptive Aets in thai pari (Section 7. Sub-section 4), or when the part has

rights of property distinci from the resi of the parish (Sections 37 and 56, Sub-

3eci ion 2).

Met Hngi may be convened ai any time by any six parochial electors (Seci ton 45,

Sub-section 3).

50. [f, in the ease of a rural parish or of anv urban Supple-
1

. . mental

parish in respeel to which the power ol appointing overseers p

lias been transferred under this Act, notice in bhe prescribed ",',.,>.""

form of the appointmenl of overseers is not received by bhe

guardians of the poor law uni somprising bhe parish

within three weeks after the fifteenth day of April, or after

the occurrence of a v-acancy in the office of overseer, as the
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case may be, the guardians shall make the appointment
or till the vacancy, and any overseer appointed by the

guardians shall supersede any overseer previously appointed
whose appointment has not been notified. Any such notice

shall be admissible as evidence that the appointment has

been duly made.

Section 50.— The Appointment of Overseers is conferred on the Parish Council

by Section 5, and on the Parish Meeting in small parishes by Section 19, Sub-

section 5, and may be acquired by the Councils in Urban Districts under

Section 33.

Prescribed— i.e., by the Local Government Board (see Section 75).

Parish and District Councils.

Public 51. A public notice given by a parish council for the

purposes of this Act, or otherwise for the execution of their

duties, and a public notice of a parish meeting, shall be

given in the manner required for giving notice of vestry

meetings, and by posting the notice in some conspicuous

place or places within the parish, and in such other manner

(if any) as appeal's to the council or to the persons

convening the meeting desirable for giving publicity to

the notice.

Section 51. -Notice of Parish Meeting.
—As a rule, seven days' notice must be

given of a Parish Meeting, and fourteen days wheu the matter for discussion

relates to any of the Adoptive Acts, or to the establishment or dissolution of a

Parish Council (Schedule 1.. Part 1.. Rules 2 and 3). These times must be

substituted for the three days mentioned in the following note.

Notice of Vestry Meetings. -58 Geo. III. c. 09, s. 1, provides that public-

notice must be given of the time and place for holding a meeting of the Vestry,
and of the special purpose thereof, at least three days beforehand, by the

publication of such notice in the parish church or chapel on a Sunday during or

immediately after Divine Service, and by affixing the same on the principal door

of such church or chapel. This provision is amended by 1 Vict. c. 45, s. 2, which

enacts that all notices required to be given in churches or chapels, either during
or immediately after Divine Service, shall be reduced to writing, and copies

thereof shall be affixed before commencement of Divine Service on or near the

doors of all the churches or chapels within the parish.

Supple- 52. (1) Any power which may be exercised and any
mental pro- .

"
. . . ,, ,

visionsasto consent which may be given by the owners ana ratepayers

powers. of a parish or by the majority of them under any of the



THE LOCAL GOVERNMENT ACT. L894, SECTION 52. 197

Acts relating to the relief of the poor or under the School

Sites Acts or the Literary and Scientific Institutions Act. 17 & 18 Vict.
C. 112.

L854, so far as respects the dealing with parish property or

the spending of money or raising of a rate may, in the ease

of a rural parish, be exercised or given by the parish

meeting of the parish.

(•J) In a rural parish the power of making an application

or passing a resolution given by section twelve of the

Elementary Education Act. 1870. and by section forty-one 33&34Vict.
c 75

of the Elementary Education Act, 1876, to the electing body 39&40Viet.

mentioned in the former section shall he transferred to the

parish meeting of the parish, and shall in cases under the

latter section be exerciseable by the like majority of the

parish meeting, and. if a poll is taken, of the parochial

electors, as is required by that section in the case of the

said electing body, and rule two of the Second Part of the

Second Schedule to the former Act with respect to the

purine- of such resolution shall not apply.

(3) The consent of justices shall not be required for the

sale of land belonging to a parish which has been used for

materials for the repair of highways or for the purchase
of land with the proceeds of any such sale.

i I- ) Where the legal estate in any property is rested in

the churchwardens and overseers of any parish by virtue of

the Poor Relief Act. L819, nothing in the Charitable Trusts 59Geo.ni.
C. 12.

A.cts, L853 to L891, shall he deemed to require the consent

of such churchwardens ami overseers in their capacity as a

corporation under that Am. or of the parish council as their

successors, to a vesting order under those Acts dealing with

the said Legal estate. Provided that nothing in this section

shall affect any rights, powers, or duties of the church-

wardens and overseers or the parish council, in cases where

they have active powers of management.
(.">) All enactments in any Act. whether general or local

and personal, relating to any powers, duties, or liabilities

transferred by this Act to a parish council or parish meeting
from justices or the vestry or overseers or churchwardens

and overseers shall, subjeel to the provisions of this Act and

so far as circumstances admit, he construed as if any vf\\-v-

ence therein to justices or to the vestry, or to the overseers,
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or to the churchwardens and overseers, referred to the

parish council or parish meeting as the case requires, and the

said enactments shall he construed with such modifications

as may be necessary for carrying this Act into effect.

Section 52.—The School Sites Acts are—
4 & 5 Vict. c. 38 (1841).

7 & s Vicr. c. 37 (1844).

12 & 13 Vict, c. 49 (1849).

14 * 15 Vict. c. 24 (1851).

15 ,V 16 Vict. c. 59 (1852).

By the Act of 1841 corporations, trustees, and other persons or bodies holding
land for public, parochial, charitable, and other purposes, may grant such land, or

part of it, for the purposes of the Act, but subject to the consent of a majority at

a meeting of the ratepayers and owners of property in the parish convened for

the purpose of giving such consent.

The Literary and Scientific Institutions Act, 1854, ui\os the bodies and persons
mentioned in The School Sites Act, 1841, power to grant land for the purposes of

the Act, subject to the same consent. These consents mast now be given at a

Parish Meeting.

The Elementary Education Act, 1870.— Section 12 empowers the Education

Department, after making certain prescribed incpiiries, to form a School Board,

on an application by the persons who, if there were a School Board in the

district, would elect the School Board.

The Elementary Education Act, 1876.—Section 41 provides that on an

application by the like persons mentioned in Section 12 of the Act of LS70,

passed by a majority of not less than two-thirds, the Education Department may
dissolve a School Board on being satisfied that there is no school or no school

site under the control of the Board, and that there is sufficient school accommoda-
tion in the district.

Applications for the formation and dissolution of a School Board must now
be made at a Parish Meeting, and a poll may be demanded on the question by

any one parochial elector (see Schedule I., Part I., Rule 7 /).

The Consent of Justices of the Peace for the sale of lands allotted to the parish
for materials for the repair of highways, and in which the materials had been

exhausted, was required by The Highway Act, 1835 (5 & 6 Will. IV. c. 50, s. 4S).

Consent for the sale of other parish lands is dealt with in The Sale of Exhausted

Parish Lands Act, 1876 (39 & 40 Vict. c. 62).

TJw Poor Relief Act, 1819.—Section 17 constitutes the Churchwardens and

Overseers of any Parish a body corporate for the purpose of holding lands

belonging to the parish.

Powers, S'c, transferred by this Art.—As to powers, etc., of the Vestry, and

of the Churchwardens and Overseers so transferred see Section 6,
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53. CI) Where on the appointed day any of the adoptive Suppie-
t

• • > •

i c *i

'

•
i i • • nii-iital pro-Acts is m torce in a part only ol a rural parish, the existing visions as to

authority under the Act. or the parish meeting for that [tan. Acts.*

11

may transfer the powers, duties, and liabilities of the

authority to the parish council, subject to any conditions

with respect to the execution thereof by means of a com-
mittee as to the authority or parish meeting may seem lit.

and any such conditions may be altered by any such parish

meeting-.

(2) If tin- area on the appointed day under any

authority under any of the adoptive Acts will not after that

day he comprised within one rural parish, the powers and

duties of the authority shall be transferred to the parish
councils of the rural parishes wholly or partly comprised
in that area, or if the area is partly comprised in an

urban district, to those parish councils and the district

council of the urban district, and shall, until other provision
is made in pursuance of this Act, be exercised by a joint

committee appointed by those councils. Where any such

rural parish has not a parish council the parish meeting
shall, for the purposes of this provision, be substituted for

t lie parish council.

(3) The property, debts, and liabilities of any authority
under any of the adoptive Acts whose powers are transferred

in pursuance of this Act shall continue to he the property,

debts, and liabilities of the area of that authority, and the

proceeds of the property shall he credited, and the debts

and liabilities anil the expenses incurred in respect of the

said powers, duties, and liabilities, shall he charged to

the account of the rat es or contributions levied in that area,

and where that area is situate in more than one parish

the sums credited to and paid by each parish shall he

apportioned in such manner as to give effect to tins

enact inent.

([) The county council on the application of a parish

council may, by order, alter the boundaries of any such area

if they consider that the alteration can properly he made

without :un undue alteration of the men lei ice of liability to

rates and contributions or of the
t'lghl

to proper! \ belong-

ing to the area, regard being had to anj corresponding
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advantage to persons subject to the liability or entitled to

the right.

Section 53.—This Section is supplemental to Section 7.

As to the Transfer of Powers and Duties from one authority to another see

Section 67.

The Appointment of Committees and Joint Committees is dealt with in

Sections 56 and 57.

Altera! inn of Boundaries. —See Section 36.

Effect on 54. (1) Where a new borough is created, or any other
parish , . . . ,

council of new urban district is constituted, or the area or an urban
constitution 1 . .

i i i

of urban district is extended, then—
district.

( a ) as respects any rural parish or part of a rural parish

which will be comprised in the borough or urban

district, provision shall be made, either by the

(•(institution of a new parish, or by the annexation

of the parish or parts thereof to another parish

or parishes, or otherwise, for the appointment of

overseers and for placing the parish or part in the

same position as other parishes in the borough or

district, and

(b) as respects any parish or part which remains rural,

provision shall be made for the constitution of a

new parish council for the same, or for the annexa-

tion of the parish or part to some other parish or

parishes, or otherwise for the government of the

parish or part, and

(c) provision shall also where necessary be made for the

adjustment of any property, debts, and liabilities

affected by the said creation, constitution, or

extension.

(2) The provision aforesaid shall be made—
(a) Where a new borough is created, by a scheme under

45 & 46 Vict. section two hundred and thirteen of the Municipal

Corporations Act, 1882 ;

(b) Where any other new urban district is constituted,

by an order of the county council under section

;;' £f
2 Vict -

fifty-seven of the Local Government Act, 1888
;
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(c) Where the area of an urban district is extended, by
an order of the Local Government Board under

section fifty-four, or of the county council under

section fifty-seven, as the case may be, of the

Local Government Act. 1888.

(3) Where the area of an urban district is diminished

this section shall apply with the necessary modifications.

Section 54.—A New Urban District is now formed after due inquiries by an

order of the County Council, confirmed by the Local Government Board (Local
Government Act, L888, s. -~>7).

Adjustment of Property, Sfc. Sec Section 68.

Tin Local Government Act, 18SS. —Sections 54 and ~>7 arc set out in the note-

to Section :{<i.

55. (1) Where a parish is divided <>r united or grouped Powerto
•

i ,, -ii i
•

'

. . change
with another parish hy an order in pursuance ot this Act nameof

i -i f i i 1 1 i i district or
each new parish or group so tormed shall hear such name

parish.

as t he order directs.

("2) Where a parish is divided by this Act. each parish
SO formed shall bear such name as the county council direct.

(3) Any district council may. with the sanction of the

county council, change their name and the name of their

disl rict.

( 1) Every change of name made in pursuance of this

section shall lie published in such manner as (he authority

authorising the change may direct, and shall he notified to

t he Local ( iovernment Board.

(5) Anv such change of name shall not alfeet any n'o-hts

or obligations of any parish, district, council, authority, or

pei--..
,n. or render defective any legal proceedings, and :nn

legal proceedings may he continued or commenced as if

t here w ere no change of name.

Section 55. Division or Union of Parishes. See Sections 36 and 38.

I iange of Name. Copies of the orders of the Count) Council making such

change must he Beni to the Local Governmeni Hoard and to the Hoard of

AgricuH an- i see Section 71).

56. 'I) A parish or district council may appoint com- Committees
• • -i i

'

i- i f
"' parish

mittees, consisting either wholly or partly oJ members ol or district

the council, lor the exercise of : 1 1 1 \ powers which, in the
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opinion of the council, can he properly exercised by

committees, but a committee shall not hold office beyond
the next annual meeting of the council, and the acts of

every such committee shall be submitted to the council for

their approval.
Provided that where a committee is appointed by any

district council for any of the purposes of the Public

Health Acts or Highway Acts, the council may authorise

the committee to institute any proceeding or do any act

which the council might have instituted or done for that

purpose other than the raising of any loan or the making
of any rate or contract.

(2) Where a parish council have any powers and duties

which are to be exercised in a part only of the parish, or in

relation to a recreation ground, building, or property held

for the benefit of a part of a parish, and the part has a

defined boundary, the parish council shall, if required by a

parish meeting held for that part, appoint annually to

exercise such powers and duties a committee consisting

partly of members of the council and partly of other

persons representing the said part of the parish.

(3) With respect to committees of parish and district

councils the provisions in the First Schedule to this Act

shall have effect.

(-1) This section shall not apply to the council of a

borough.

Section 56.—This Section applies to Parish Councils, Rural and Urban District

Councils, but not to Councils of Boroughs, and is in substitution for Sections 200

and 201 of The Public Health Act, 1875, which arc repealed, except so much of

Section 200 as applies to Boroughs.

Animal Meeting*
—

(i.) Of a Parish Council must be on or within seven days of April 15th.

(ii.) Of a District Council must be as soon as may be after April 15th.

Pariah Meetings in part <>)'
u Parish.—See Sections ^7 and 49.

SCHEDULE I.

Part Fori;.

Proceedings of Committee* of Parish or District Council*.

(1) The quorum, proceedings, and place of meeting of a committee, whether

within or without the parish or district, and the area (if any) within which the
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committee are to exercise their authority, shall be such as may be determined by

regulations of the council or councils appointing the committee.

(2) Subject to such regulations, the quorum, proceedings, and place of

meeting, whether within or without the parish or district, shall be such as the

committee direct, and the chairman at any meeting of the committee shall have

a second or casting vote.

57. (1) A parish or district council may concur with Jointcom.
. , , . . .. ..

'

. . . mittees.

any other parish or district council or councils in appointing
out of their respective bodies a joint committee for any

purpose in respect of which they are jointly interested, and

in conferring, with or without conditions or restrictions, on

any such committee any powers which the appointing
council might exercise if the purpose related exclusively
to their own parish or district.

(2) Provided that a council shall not delegate to any
such committee any power to borrow money or make any
rate.

(3) A joint committee appointed under this section shall

not hold office beyond the expiration of fourteen days after

the next annual meeting of any of the councils who

appointed it.

(4) The costs of a joint committee under this section

shall he defrayed by the councils by whom it is appointed
in such proportions as they may agree upon, or as may be

determined in case of difference by the county council.

(5) Where a parish council can under this Ad be

required to appoint a committee consisting partly of

members of the council and partly of other persons, that

requirement may also be made in the case of a joint

commit tee. and shall lie duly complied with by the parish

councils concerned at the time of the appointment of such

commit fcee.

ion ~>~. Aiiinml Meeting of Cov/ncils. See note to Section 56.

58. (1) The accounts of the receipts and payments of A.uditof
.

,

.... .. ... . , • ,. accounts of

parish and district councils, ami ol parish meetings lor district and

parishes not having parish councils, and their committees councils

and officers, shall ho made up yearly to the thirty-first day "'",'„,., „,„_

of March, or in the case of accounts which are required to



204 THE LOCAL GOVERNMENT ACT, 1894, SECTIONS 58 AXD 59.

be audited half-yearly, then half-yearly to the thirtieth day
of September and the thirty-first day of March in each year,
and in such form as the Local Government Board prescribe,

(2) The said accounts shall, except in the case of

accounts audited by the auditors of a borough (but inclusive

of the accounts of a joint committee appointed by a borough
council with another council not being a borough council),
be audited by a district auditor, and the enactments relating
to audit by district auditors of accounts of urban sanitary
authorities and their officers, and to all matters incidental

thereto and consequential thereon, shall apply accordingly,

except that in the case of the accounts of rural district

councils, their committees and officers, the audit shall he

half-yearly instead of yearly.

(3) The Local Government Board may, with respect to

any audit to which this section applies, make rules modify-

ing the enactments as to publication of notice of the audit and

of the abstract of accounts and the report of the auditor.

(4) Every parochial elector of a rural parish may, at all

reasonable times, without payment, inspect and take copies
of and extracts from all books, accounts, and documents

belonging to or under the control of the parish council of

the parish or parish meeting.

(5) Every parochial elector of a parish in a rural district

may, at all reasonable times, without payment, inspect and

take copies of and extracts from all books, accounts, and

documents belonging to or under the control of the district

council of the district.

Section 58.—On audits generally see Chapter X.

District Auditors.—The chief provisions relating to district auditors are

contained in Sections 247 and 250 of The Public Health Act, 1875, set out in the

Appendix. The district auditors are appointed by the Local Government Board
under The District Auditors Act, 1879, and orders are issued by the Board as to

the audit of accounts and the form in which they should be kept and presented.
Auditors for the Vestries in the Metropolis are to be elected by the parochial

electors (see Section 31).

Supple- 59. (1) Section one hundred and ninety-nine and

visions as to Schedule I. of the Public Health Act, 1875, so far as that
( 1 i st t'i c* t

councils. schedule is unrepealed (which relate to the meetings of

38439 Vict. ur]ian authorities, and to the meetings and proceedings ofC 00, l
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local hoards), shall apply in the case of every urban district

council other than a borough council and of every rural

district council and board of guardians, as if such district

council or hoard were a local hoard, except that the chair-

man of the council or hoard may be elected from outside the

councillors or guardians.

(2) A113- urban district council other than a borough
council, and any rural district council and hoard of guardians

may, if they think fit, appoint a vice-chairman to hold office

during the term of office of the chairman, and the vice-

chairman shall, in the absence or during the inability of the

chairman, have the powers and authority of the chairman.

(3) Any rural district council shall be entitled to use for

the purpose of their meetings and proceedings the hoard

room and offices of anv hoard of guardians for the union

comprising their district at all reasonable hours, and if any

question arises as to what hours are reasonable it may be

determined by the Local Government Board.

(4) Nothing in this section shall affect any powers of

the Local Government Board with respect to the proceedings
of guardians.

(5) If anv district council, other than a borough council,

become unable to act, whether from failure to elect or other-

wise, the county council of the county in which the district

IS situate may order elections to he held, and may appoint

persons to form the district council until the newly-elected
members come into office.

(6) Nothing in this Act shall affect any powers of the

Secretary of Slate under the Public Health Supplemental
Act for Aldershot, 1857, orthe position of persons Dominated

under t hose powers.

m 59. Section L99 and Schedule I. of The Public Health Act, L875, are

set "in in the Appendix.

I 'im irmii n of Board of Guardians. Sec Section 20, Sub-section 7.

I
. cimi /limn. A Board of Guardians has power to elect a vice-chairman

from outside of their own body (Sen ion 2o, Sab section 7).

Public Health Supplemental Act for Alderthot, 1 s.'.T I iuWt tins An the

Secretary of State for War has power to nominate three members of the Local

Board to give representat ion to the military authorities.

20 4 21 Vict.

C. 22.



206 THE LOCAL (lOVKRNMEXT ACT, lsiH, SECTION 60.

Miscellaneous.

SuPPie- 60. (I) The council of each county may, from time to
mental pro- v / J J '

visions us hi time, by order, fix or alter the number of guardians or rural
guardians. '. .

,
. ,.,.,.

district councillors to De elected for each parish within their

county, and for those purposes may exercise powers of

adding parishes to each other and dividing- parishes into

wards, similar to those which by the Acts relating to the

relief of the poor are, for the purpose of the election of

guardians, vested in the Local Government Board.

(2) The council of each county may for the purpose of

regulating the retirement of guardians or rural district

councillors, in cases where they retire by thirds, and in

order that as nearly as may be one-third of the persons
elected as guardians for the union, and one-third of the

persons elected as rural district councillors for the district,

shall retire in each year, direct in which year or years of

each triennial period the guardians or district councillors for

each parish, ward, or other area in the union or rural

district shall retire.

(3) Where a poor law union is situate in more than one

county, the power under this section of fixing or altering the

number of guardians or rural district councillors, and of

regulating the retirement of guardians and of district

councillors, shall be exercised by a joint committee of the

councils of the counties concerned, but if any of those

councils do not, within two months after request from any
other of them, appoint members of such joint committee, the

members of the committee actually appointed shall act as

the joint committee.

Provided that if any order under this sub-section is,

within six weeks after the making thereof, objected to by

any of the county councils concerned, or by any committee

of any of those councils authorised in that behalf, it shall be

of no effect until confirmed by the Local Government Board.

(4) Where under any local and personal Act guardians
of a poor law union are elected for districts, whether called

by that name or not, the provisions of this Act with respect
to the election of guardians shall apply as if each of the

districts were a parish.
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(5) The board of guardians of a anion elected in pur-

suance of this Act shall, save as otherwise provided by an

order of the Local G-overnmeut Hoard, made on the applica-

tion of those guardians, have the same powers and duties

under any local and personal Act as the existing board of

guardians'.

(6) Nothing in this Act shall alter the constitution of

the corporation of the guardians of the poor within the

city of Oxford, or the election or qualification of the

members thereof, except those members who are elected

by the ratepayers of parishes.

60. Transfer of Powers from the Local Government Board to the County

Council.—The following Lire r lie Acts respectively conferring the powers line

mentioned :

li.) To fix and alter the number of Guardians.— 1 A- 5 Will. IV. c. 7<>.

ami 7 X 8 Vict. c. 101.

(ii.) Adding parishes to each other. 151 & '-V2 Vict. c. L06.

(iii.) Division of parishes into wards for the election of Guardians.

—39 & -10 Vict. c. 61.

/;. Hremeni of
< hiardians by Thirds See Section20, Sub-section 6. As to the

provisions for establishing a rotation for retirement see Section 79.

Local and Personal Acts. -The effecf of these Sub-sections is to keep in force

the powers so conferred by the local Acts, excepting thai the Guardians must be

qualified and elected according to the provisions contained in Section 20 of

this Act.

61. No parish meeting or meeting of a parish council, or Placeof

i
• •

-i i- i it- i i i
meeting of

ol ;i district council, or oi a board ot guardians shall be held parishor

iii premises licensed for the sale of intoxicating liquor, councilor

except in cases where no other suitable room is available for
,r',",u

'

u j',u ^

such meeting either \'\-a' of charge or at a reasonable cost.

Scrtimi fil. —As to the use of schoolrooms and oilier public rooms for these

purposes see Section 4 and Chapter V.

62. (1) When- there is in anv urban district, or part id' Permissive
... . . . , ,. transfer to

an urban district, any authority constituted under any ot urbandis-
i i •

i i

•

i

'

r , i i
•

.
•

.

'

i
tricl council

the adoptive A.cts, the council ot that district maj resolve ,, t ,„,«,.,,,

that the powers, duties, property, debts, and liabilities of
authorities.

that authority shall he transferred to the council as from

the dat< pecificd in the resolution, and upon that date the
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same shall be transferred accordingly, and the authority
shall cease to exist, and the council shall be the successors

of that authority.

(2) After the appointed day any of the adoptive Acts

shall not be adopted for any part of an urban district

without the approval of the council of that district.

Section 62.—As to the Adoptive Acts and the transfer of powers, Ac, under

any of them see Sections 7 and 53.

Provisions
as to county
council

acquiring
powers of

district

council.

63. (1) Where the powers of a district council are by
virtue of a resolution under this Act transferi*ed to a county
council, the following provisions shall have effect :—

(a) Notice of the resolution of the county council by
virtue of which the transfer is made shall be

forthwith sent to the district council and to the

Local Government Board :

(/>) The expenses incurred by the county council shall

be a debt from the district council to the county
council, and shall be defrayed as part of the

expenses of the district council in the execution of

the Public Health Acts, and the district council

shall have the like power of raising the money
as for the defraying of those expenses :

(c) The county council for the purpose of the powers
transferred may on behalf of the district council

borrow subject to the like conditions, in the like

manner, and on the security of the like fund or

rate, as the district council might have borrowed

for the purpose of those powers :

((/) The county council may charge the said fund or

rate with the payment of the principal and
interest of the loan, and the loan with the interest

thereon shall be paid by the district council in

like manner, and the charge shall have the like

effect, as if the loan were lawfully raised and

charged on that fund or rate by the district

council :

(e) The county council shall keep separate accounts of

all receipts and expenditure in respect of the said

powers :
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( i) The county council may by order vest in the district

council all or any of the powers, duties, property,

debts, and liabilities of the counn council in

relation to any of the said powers, and the

property, debts, and liabilities so vested shall be

deemed to have been acquired or incurred by the

district council for the purpose of those powers.

(2) Where a rural district is situate in two or more

counties a parish council complaining under this Act may

complain To the county council of the county in which the

parish is situate, and if the subject-matter of the complain!

affects any other county the complaint shall he referred to

,-i joint committee of the councils of the counties concerned,

and any question arising as to the constitution of such

joint committee shall be determined by the Local Govern-

ment Board, and if any members of the joint committee

art' not appointed the members who are actually appointed

shall act as the joint committee.

Section 63.—Transfer of Powers of District Council to the County Council. -See

Seel inns 16 and 26.

/. vpenses of District Council. See Section 28 (urban) and Section 2!) (rural).

64. A county council may employ a district council as Power to
J

P • • l "-' t through
their agents in the transaction of any administrative district

business on matters arising in, or affecting the interests of,

its own district.

65. Win-re any improvement commission affected by this Savingfor
• i .... harbour

Act have any powers, duties, property, debts, Or liabilities powers.

in respect of any harbour, the improvement commission

shall continue to exist and lie elected for the purpose

thereof, and shall continue as a separate body, as il this

Act had not passed, and the property, debts, and liabilities

shall be apportioned between the district council for the

district and the commission so continuing, and the adjust-

ment arising out of the apportionment shall be determined

in manner provided by this Ad .

8ection <).",. Adjustment in manner provided by this Act. See

Section r
'
s
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Saving for

I'lcillt'lltUl'y

schools.

66. Nothing' in this Act shall affect the trusteeship,

management, or control of any elementary school.

Section 66.—As to the use of rooms in

etings, &c, see Section 4- and Chapter V.
public elementary school, for

Transfer of

property
and debts
and liabili-

ties.

67. Where any powers and duties are transferred by

this Act from one authority to another authority—

(1) All property held by the first authority for the

purpose or by virtue of such powers and duties

shall pass to and vest in the other authority,

subject to all debts and liabilities affecting the

same ;
and

(2) The latter authority shall hold the same for the

estate, interest, and purposes, and subject to the

covenants, conditions, and restrictions for and

subject to which the property would have been held

if this Act had not passed, so far as the same are

not modified by or in pursuance of this Act
;
and

(3) All debts and liabilities of the first authority

incurred by virtue of such powers and duties shall

become debts and liabilities of the latter authority,

and be defrayed out of the like property and funds

out of which they would have been defrayed if this

Act had not passed.

Section 67 .
—

Transfer of Property, Debts, and Liabilities.—Such transfers may
In' made under any of the following Sections : 5, 0. 7. -•">. 27, 53, 62, 63.

Where any doubt arises as to whether or not powers and duties are transferred

by this Act, the question must be settled as provided by Section 70.

Adjustment
of property
and
liabilities.

68. (1) Where any adjustment is required for the

purpose of this Act, or of any order or thing made or done

under this Act, then, if the adjustment is not otherwise

made, the authorities interested may make agreements for

the purpose, and may thereby adjust any property, income,

debts, liabilities, and expenses, so far as affected by this

Act, or such scheme, order, or thing, of the parties to the

agreement.

(2) The agreement may provide for the transfer or

retention of any property, debts, or liabilities, with or
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without any conditions, and For the joint use of any

property, and for payment by either party to the agreement
in respect of property, debts, anil liabilities so transferred

or retained, or of such joint user, and in respect of the

salary or remuneration of any officer or person, and that

either by way of an annual payment or. except in the case

of a salary or remuneration, by way of a capital sum. or of

a terminable annuity for a period not exceeding that allowed

by the Local Government Board: Provided that where any
of the authorities interested is a board of guardians, any
such agreement, so far as it relates to the joint use of any

property, shall he subject to the approval of the Local

( rovernment Board.

I-'!) In default of an agreement, and as far as any such

agreement does not extend, such adjustment shall he

referred to arbitration in accordance with the Arbitration 52&53Vict.
c. 49.

Act. 1889, and the arbitrator shall have power to disallow

as eo>ts in the arbitration the costs of any witness whom he

considers to have been called unnecessarily, and an\ other

costs which he considers to have been incurred unnecessarily,
and his award may provide for any matter for which an

agreement might have provided.

(4j Any sum required to be paid by any authority for

the purpose of adjustment may be paid as part of the

general expenses of exercising their duties under this Act.

or out of such special fund as the authority, with the

approval of the Local Government Board, direct, and if it is

a capital sum the payment thereof shall be a purpose \\>\-

which the authority may borrow under the Acts relating to

such authority, on the security of all or any of the funds,

rates, and revenues of the authority, and any such sum ina\

hi' borrowed without the consent of any authority, so that il

lir repaid within such period as the Local Government
I loa i-'l may -and ion.

(5) Any capital sum paid to an) authority for the

purpose of urn adjustment under this Act shall he treated

:>-
capital, and applied, with the sanction of the Local

Government Hoard, either in the repayment of debt or

for any other purpose for which capital money may hi'

applied.
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Section 68. //' the Adjustment is not otherwise made —i.e., by the order of the

Local Government Hoard or County Council, whenever either of these authorities

has given a decision which renders snch adjustment necessary.

Mail Biirnnr.—Borrowing- powers arc conferred on Parish Councils by
Section 12; they are inherited by District Councils from their predecessors,

who derived them under Sections 233 to 242 of The Public Health Act, 1875.

Power to 69. Where an alteration of any area is made by this Act,

matters an order for any of the matters mentioned in section fifty-

of altera- nine of the Local Government Act, 1888, may, if it appears

boundaries. to the county council desirable, be made by the county

council, or, in the case of an area situate in more than one

county, by a "joint committee of county councils, but nothing
in this section shall empower a county council or joint

committee to alter the boundaries of a county.

Section (5!). -Section 59 of The Loral docern meul Act, 1888, provides as follows :
—

(1) A scheme or order under this Act may make such administrative

and judicial arrangements incidental to or consequential on any
alteration of boundaries, authorities, or other matters made by the

scheme or order as may seem expedient.

(2) A place, which is part of an administrative county for the purposes
of this Act, shall, subject as in this Act mentioned, form part of

that county for all purposes, whether sheriff, lieutenant, custos

rotulorum, justices, militia, coroner, or other: Provided that—

(a) Notwithstanding this enactment, each of the entire

counties of York, Lincoln. Sussex. Suffolk, Northampton,
and Cambridge shall continue to be one county for the

said purposes, so far as it is one county at the passing of

this Act : and

(6) This enactment shall not affect the existing powers or

privileges of any city or borough as respects the sheriff,

lieutenant, militia, justices, or coroner ; but, if any county

borough is at the passing of this Act, a part of any county
for any of the above purposes, nothing in this Act shall

prevent the same from continuing to be part of that county
for that purpose ;

and

(c) This enactment shall not affect parliamentary elections nor

the right to vote at the election of a member to serve in

Parliament, nor land tax. tithes, or tithe rentcharge, nor

the area within which any bishop, parson, or other

ecclesiastical person has any cure of souls or jurisdiction.

(3) For the purposes of parliamentary elections, and of the registration

of voters for such elections, the .sin-rift', clerk of the peace, and
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council of the county in which any place is comprised al the passing

of this Act for the purposes of parliamentary elections, shall, save

as otherwise provided by the scheme or order, or by the County
Electors Act, 1888, or this Act, continue to have the same powers,

duties, ami liabilities, as they would have had if 110 alteration of

boundary had taken place.

( !) Any scheme or order made in pursuance of tin's Act may. so far as

may seem necessary or proper for the purposes of the scheme or

order, provide for all or any of the following matters: thai is

to say

(a) may provide for the abolition, registration, or establishment,

or extension of the jurisdiction of any Local authority in or

over any part of the area affected by the scheme or order,

and for the adjustment or alteration of the boundaries of

such area, and for the constitution of the local authorities

therein, and may deal with the powers and duties of any

council, local authorities, quarter sessions, justices of the

peace, coroners, sheriff, lieutenant, custos rotulorum, clerk

of the peace, and other officer therein, and with the costs

of any such authorities, sessions, persons, or officers, as

aforesaid, and may determine the status of any such area

as a component part of any larger area, and provide for the

election of representatives in such area; and may extend

to any altered area the provisions of any local Act which

were previously in force in a portion of the area : and

(b) may make temporary provision for meeting the debts and

liabilities of the various authorities affected by the scheme

or order for the management of their property, and for

regulating the duties, position, ami remuneration of officers

affected by the scheme or order, and applying to them the

provisions of this Act as to existing officers ;
and

(c) may provide for the transfer of any writs, process, records.

and documents relating to or to he executed in any part of

the area affected by the scheme or order, and for deter-

mining questions arising from such transfer; and

( ,/l ma\ provide for all matters which appear necessary or

proper for bringing into operation and giving full effect to

the schei
' order

;
and

(e) may adjust any property, debts, and liabilities, affected bj

the scheme of order.

(.-,) Where an alteration of boundaries of a countj is made by this Let,

:1II order for any of the above-mentioned matters may, if it appears

i,, the Local Government Board desirable, be mad. bj that Hoard.

but -ad. order, if petitioned against by any council, sessions, or

local authority affected thereby, within three months after- notice of
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such order is given in accordance with this Act, shall be provisional

only, unless the petition is withdrawn or the order is confirmed

by Parliament.

(6) A scheme or order may be made for amending any scheme or order

previously made in pursuance of this Act, and may be made by the

same authority and after the same procedure as the original scheme

or order. Where a provision of this Act respecting a scheme or

order requires the scheme or order to be laid before Parliament,

or to be confirmed by Parliament, either in every case or if it is

petitioned against, such scheme or order may amend any local and

personal Act.

Alteration of Boundaries of a County.—See Section 54 of The Local Govern-

ment Act, 1888, set out in the notes to Section 36.

Summary
proceeding
fur deter-
mination of

questions as
to transfer
of

i
lowers.

70. (1) If any question arises, or is about to arise, as to

whether any power, duty, or liability is or is not transferred

by or under this Act to any parish council, parish meeting,

or district council, or any property is or is not vested in the

parish council, or in the chairman and overseers of a rural

parish, or in a district council, that question, without

prejudice to any other mode of trying it, may, on the

application of the council, meeting, or other local authority

concerned, be submitted for decision to the High Court in

such summary manner as, subject to any rules of court,

may be directed by the Court; and the Court, after hearing

such parties and taking such evidence (if any) as it thinks

just shall decide the question.

(2) If any question arises or is about to arise under this

Act as to the appointment of the trustees or beneficiaries of

any charity, or as to the persons in whom the property of

any charity is vested, such question shall, at the request

of any trustee, beneficiary, or other person interested, be

determined in the first instance by the Charity Com-

missioners, subject to an appeal to the High Court brought

within three months after such determination. Provided

that an appeal to the High Court of Justice from any

determination of the Charity Commissioners under tins

section may be presented only under the same conditions

as are prescribed in the case of appeals to the High Court

from orders made by the Charity Commissioners under

the Charitable Trusts Acts, 1853 to 1891.
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(3.) An appeal shall, with the leave of the High Couri

or Court of Appeal, but not otherwise, lie to the ('curt of

Appeal against any decision under this section.

Section 70.—Summary Detenu Q oris by the High I Rules

have been published under this Section, and will be found in The Ann\ /"

[1895], vol. ii.. p. :57o. They provide that questions shall be submitted to the II igh

Court by special case to lie agreed upon by the parties, or in defaull of such

agreement to in- settled by an arbitrator to be agreed on by the parties or

appointed by a Judge in chambers, or to be settled by a Judge in chambers. The

special case, when settled, must he tiled in the Crown Office within eight days,
and he put into the Crown Paper for argument.

l'. —These questions may arise under Sections 5, 6, 1 I. 19, and :'.:;.

Appeals from Decisions of the Charity Commissioners.—Such appeals must be

by petition presented to the Chancer] Division of the Sigh Court. The A.ttorney-

General, and any person authorised by him or by the Commissioners, and in certain

- any two inhabitants, have the right to appeal. The petition must be

presented within three months after the definitive publication of i he order

appealed against, ami twenty-one days' notice of the intention to appeal musl !"

given to the Charity Commissioners and to the Attorney-General.

71. A copy of every order made In a county council Suppie-
• • c ,i • a , iii" mental pro-

or joint committee m pursuance ol tins Act shall he sent to visionsas

the Local Government Board, and. if it alters any local Znm-l\
i

area or name, also to the Hoard id' Agriculture.
irs "

3ed 71.—Altera' ion of Local Names.—See Section 55.

72. (1) The expenses Incurred by the Local Govern- Provisions

. . . .. :| - to local

incut Board in respect of inquiries or other proceedings inquiries.

under this Aci shall he paid by such authorities and persons

and out of such funds and rates as the Board may by order

direct, and the Hoard may certify the amount of the

expenses so incurred, and any sum so certified and directed

by the Board to be paid by any authority oi- person shall

he a deht from that authority or person to the Crown.

(2) Such expenses may include the salary of any

inspector or officer of the Board engaged in the inquiry or

proceeding, nut exceeding three guineas a 'lay.

C,) The Local Government Board ami their inspectors

-hall have lor the purposes of a,n inquiry iii pursuance of

tin- Aet the same powers as tiny respectively have lor the

purpose of an inquiry under the Public Health A.ct, L875,
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(4) "Where a county council hold a local inquiry under

this Act or under the Local Government Act, 1888, on the

application of the council of a parish or district, or of any
inhabitants of a parish or district, the expenses incurred by
the county council in relation to the inquiry (including the

expenses of any committee or person authorised by the

county council) shall be paid by the council of that parish
or district, or, in the case of a parish which has not a parish

council, by the parish meeting-; but, save as aforesaid, the

expenses of the county council incurred in the case of

inquiries under this Act shall be paid out of the county
fund.

Section 7l\ -Inspectors of the Local Government Board.—Section 296 of The
Public Health Act, 1875, provides that "Inspectors of the Local Governmenl
Board shall, for the purposes of any inquiry directed by the Board, have in rela-

tion to witnesses and their examination, the production of papers and accounts,
and the inspection of places and matters required to be inspected, similar powers
to those which Poor Law Inspectors have under the Acts relating to the relief of

the poor, for the purposes of these Acts." These powers arc conferred by
4 & 5 Will. IV. c. 76, s. 12, and 10 & 11 Vict. c. 109, ss. 20 and 21. They enable

the Inspector to summon persons to be examined before him, and to produce and

verify on oath books, documents, &c. He may examine witnesses on oath, and
false evidence given before him is punishable as perjury.

Provision 73. When the day on which any thing is required by or

Sundays in pursuance of this Act to be done is Sunday, Christmas

holidays. Day, or Good Friday, or a bank holiday, that thing shall be

done on the next following day. not being one of the days
above mentioned.

Provisions 1$. This Act shall be deemed to be an Act touching local

islands.
'

government within the meaning of section forty-nine of the

c

1

fi

,2 ^ iet ' Local Government Act, 1888, and a provisional order for

the Scilly Islands may, on the application of the council of

the Isles of Scilly, and after such public notice as appears to

the Local Government Board sufficient for giving informa-

tion to all persons interested, be made accordingly.

Section 74.—Section 49 of The Local Government Act, 1888, gave the Local

Government Board, power to make a Provisional Order for the application of

that Act to the Scilly Islands, and for providing for the exercise and performance
in those islands of the powers anil duties of County Councils, and also of
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c. n.

authorities under the Acts relating to highways and the Public Health Acts,

and for the application to the islands of any provisions of any Act touching
local government. Accordingly, in 1890, the Scilly Islands were constituted a

rural sanitary authority with the powers of a county council. Such council may
now apply to the Local Government Board for the application of such portions
of this Act to the Scilly Islands as they may think tit.

75. (1) The definition of
"
parish" in section one hundred Construc-

of the Local Government Act. L888, shall not apply to this 5i&52Vict.

Act. but, save as aforesaid, expressions used in this Act

shall, unless the context otherwise requires, have the same

meaning as in the said Act.

(2) In this Act, unless the context otherwise requires

Any inference to population means the population

according to the census of one thousand eight
hundred and ninety-one.

The expression "parochial elector,"' when used with

reference to a parish in an urban district, or in the

county of London or any county borough, means

any person who would be a parochial elector of the

parish if it were a rural parish.

The expression ''election'' includes both the nomination

and the poll.

The expression
"
trustees

"
includes persons administering

or managing any charity or recreation ground, or

other property or thing in relation to which the

word is used.

The expression
"
ecclesiast ical eharit \

"
includes a charity,

the endowment whereof is held for some one or

more of the following purposes:—

(a) for any spiritual purpose which is a Legal

purpose : or

(&) for the lienelit of any spiritual person or

ecclesiasl ical officer as such
;
or

(c) for use. if a building, as a church, chapel,

mission room, or Sunday School, or otherwise

by any pari icular church or denominal ion
;

or
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(<1) for the maintenance, repair, or improvement
of any such building as aforesaid, or for the

maintenance of divine service therein
;
or

(e) otherwise for the benefit of any particular
church or denomination, or of any members
thereof as such.

Provided that where any endowment of a charity, other

than a building' held for any of the purposes aforesaid, is

held in part only for some of the purposes aforesaid, the

charity, so far as that endowment is concerned, shall be an

ecclesiastical charity within the meaning of this Act
;
and

the Charity Commissioners shall, on application by any

person interested, make such provision for the apportion-
ment and management of that endowment as seems to

them necessary or expedient for giving effect to this Act.

The expression shall also include any building which in

the opinion of the Charity Commissioners has been

erected or provided within forty years before the

passing of this Act mainly by or at the cost of

members of any particular church or denomination.

The expression "affairs of the church "
shall include the

distribution of offertories or other collections made
in any church.

The expression "parochial charity" means a charity the

benefits of which are or the separate distribution of

the benefits of which is confined to inhabitants of a

single parish, or of a single ancient ecclesiastical

parish divided into two or more parishes, or of not

more than five neighbouring parishes.

The expression
"
vestry

"
in relation to a parish means

the inhabitants of the parish whether in vestry

assembled or not, and includes any select vesi rv

either by statute or at common law.

The expression "rateable value" means the rateable value

stated in the valuation list in force, or, if there is

no such list, in the last poor rate.

The expression
"
county

"
includes a county borough, and

the expression "county council
"
includes the council

of a county borough.



THE LOCAL GOVERNMENT ACT. 1894, SECTIONS 75, 76AND 77. 219

The expression "elementary school" means an elementary
school within the meaning of the Elementary

33 & 34 Vict.

Education Act. 1870.

The expression "local and personal Act" includes a

Provisional Order confirmed by an Act and the Am

confirming the Order.

The expression
"
prescribed

"'

means prescribed by order

of the Local Government Board.

Section75.—The definition of
" Parish

" must be taken from 'The [nterpretation

Act. 1889 (52 & 53 Vict. c. (>'.)). In Section 5
"
Parish

"
is defined fco mean, as

respects England and Wales, "
a place for which a separate poor rate is or can be

made, or for which a separate overseer is or can be appointed."

The Local Goreruuieitt Art, \ss~- • mi loo. is the interpretation clause of

that Act. to which reference should be made.

Parochial Etectors. -See Section 2, Sub-section 1. They are defined as

''the persons registered in such portion, cither of the local government

register of electors or of the parliamentary register of electors us relates

to the parish." The preparation of these registers is dealt with in Section II

and the notes thereto.

"Affairs i (Lurch." "Ecclesiastical Charity," and " Parochial Chan

See Chapter V.. where these matters are fully discussed.

Elementary School is defined in The Elementary Education Act, 1870,

s. '>. as being
"

a school or department of a school at which elementary
education is the principal part of the education there given, and does not include

any school or department of a school at which the ordinary payments in respeci

of the instruction from each scholar exceed nincpenco a week."

76. This Act shall not extend to Scotland or Iceland. Extra
Let.

77. Thi> Am may be cited as the Local Governmenl Act. shorttitie.

1894.
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PART V.

Transitory Provisions.

tionsto
eC " ^' il) The overseers of each rural parish shall convene

parish the first parish meeting of the parish at the time fixed by or
councils. , . .

' •>

under this Act tor the first election of parish councillors,

whether there is or is not a parish council for the parish,
and for this purpose the overseers of a parish shall be deemed
to be the overseers of every part of the parish.

(2) The chairman of the parish meeting . at which the
first parish councillors are nominated, or in his default the
clerk of the guardians, shall convene the first meeting of

the parish council.

(3) The first parish councillors and the first chairman of

a parish meeting elected under this Act shall retire on the

second ordinary day of coming into office of councillors

which happens after their election.

Section 78.—Retirement of the first Parish Councillors and of the first Chair-
man of a Parish Meeting.—That will bo on the 15th April, 1896.

tionsof 79. (1) The existing boards of guardians and urban and

Inddistoict 1Tirfd sanitary authorities shall take the necessary measures
councils. for tjie concluct of the first elections of guardians and

district councillors respectively under this Act, including
any appointment of returning officers required by rules

under this Act.

(2) Where a parish is divided by this Act into two or

more new parishes, then, subject to any order made by the

county council, there shall be one guardian, and if it is in a

rural district, one district councillor for each of such new

parishes.

(3) Of the guardians and urban and rural district

councillors first elected under this Act, save as hereinafter

mentioned, one third as nearly as may be shall continue in
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office until the fifteenth day of April one thousand eighi
hundred and ninety-six, and shall then retire; and one

third as nearly as may be shall continue in office until the

fifteenth day of April one thousand eight hundred and

ninety-seven, and shall then retire; and the remainder shall

continue in office until the fifteenth day of April one

thousand eight hundred and ninety-eight, and shall then

retire.

(4) The guardians and rural district councillors to retire

respectively on the fifteenth day of April one thousand

eight hundred and ninety-six and on the fifteenth day of

April one thousand eight hundred and ninety-seven shall be

the guardians and rural district councillors for such parishes,

wards, or other areas, as may be determined by the county
council for the purpose of the rotation.

(5) Where guardians or rural district councillors retire

together at the end of the triennial period, the guardians and

district councillors first elected under this Act shall retire on

the fifteenth day of April one thousand eighl hundred and

ninety-eight.

(Q) Of the first urban district councillors elected under

this Act. the third who are respectively to retire on the

fifteenth day of April one thousand eight hundred and

ninety-six and one thousand eight hundred and ninety-seven
shall be determined according to their place on the poll at

the election, those that were lowest on tin'
|ioll retiring first.

If there was no poll, or if a question arises in consequence of

an equality of votes between two or more councillors, the

mallei- shall lie determined by ballol conducted under the

direct ion of t he council.

(7) [n the case of an urban district divided into wards,

the foregoing provisions with respeel to retirement shall

apply separately to each n ard.

(8) Upon the day on which the lirst guardians and

Urban or rural district councillors elected under this Ad
come into office, t he persons who are t hen members of hoards

of guardians, and urban ami rural sanitarj authorities, shall

ecu-,- to hold office, hut until that da\ tin- persons who are al

the passing of this Act guardians and members of urban

.sanitary authorities (for urban districts not being boroughs)
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and of highway boards shall continue in office notwith-

standing any want of qualification, as if the term of office

for which they were elected expired on that day, and,

except for the purpose of filling casual vacancies or electing
additional guardians, no further elections shall be held.

(9) The first meeting of each district council elected

under this Act shall be convened bv the returning1

officer.

(10) The foregoing provisions shall apply to the existing
members and first members elected under this Act of the

local board of Woolwich and of any vestry under the

Metropolis Management Acts. 1855 to 1890, and any Art

amending the same, and to the existing and first auditors

elected under those Acts in like manner as if they were

members of urban sanitary authorities or urban district

councillors, as the case may require, except that the date of

the annual election shall be substituted for the fifteenth day
of April.

(11) The overseers of any parish divided by this Act

shall, until the first appointment of overseers next after the

appointed day, continue in office as if they were overseers of

each part of the said parish, which by reason of such division

becomes a separate parish.

Section 79.—Division of Parishes hy the Act.—See Section J, Sub-section 3,

and Section 36, Sub-section 2.

Powers of County Council to alter the number of Guardians, Sfc.
—See Section 60.

Simultaneous Retirement of Guardians and District Councillors.—See Section 20,

Sub-section 6, and Section 24, Sub-section 4.

Date of on ii mil vleet inn.—See page 87, ante.

Power of 80. (1) Tf any difficulty arises with respect to the

council holding of the first parish meeting of a rural parish, or to

difficulties, the first election of parish or district councillors, or of

guardians, or of members of the local hoard of Woolwich, or

any vestry in the county of London, or of auditors in the

county of London, or to the first meeting of a parish or

district council, or board of guardians, or such local board or

vestry as aforesaid, or if, from no election being held or an

election being defective or otherwise, the first parish or

district council, or board of guardians, or local board

or vestry has not been properly constituted, or there are no
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auditors under the Metropolis Management Acts, L855 in

L890, or an insufficient number properly elected, the county
council may by order make any appointment or do any thing
which appears to them necessary or expedient for the

proper holding of any sueli first meeting or election and

properly constituting the parish or district council, board of

guardians, local board, or vestry, or auditors, and may, if it

appears to them necessary, direct the holding of a meeting
or election, and fix the dates for any such meeting or election,

but a parish shall, notwithstanding any such failure to

constitute the parish council, be deemed to hi' a parish

having a parish council within the meaning of this Act.

Any such order may modify the provisions of this Act. and

the enactments applied by or rules framed under this Act so

far as may appear to the county council necessary or

expedient for carrying the order into effect.

(2) The Local Government Board shall make regulations
for expediting and simplifying the procedure under section

fifty-seven of the Local Government Act. 1888, in all cases in

the year one thousand eight hundred and ninety-four, for the

purpose of bringing this Act into immediate opera! ion, ami

such regulations may dispense with the final approval of an

order by the county council in cases where the prescribed
notice of the proposed order has been given before it is made

by t he county council.

Section SU. Section r>7 of The Local Government Act, L888, is set out in the

noti b to Sect ion 36.

81. (L) Where the powers and duties of any authority Existing

other than justices are transferred by this Am to any parish
or district council, the officers of that authority shall become
the officers of that council, ami lor the purposes of this

section the body appointing a surveyor of highways shall he

deemed to he a highway authority ami any paid surveyor to

be an officer of t hat body.

2) Where there is in a rural parish an existing vestrj

clerk appointed under the Vestries Am. 1850, he shall
,';

t

.A"
Xl "-

become the clerk of the parish council, ami if there is also

an assistanl overseer in the parish, then, notwithstanding
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the foregoing provisions of this Act, that assistant overseer

shall not, while such vestry clerk holds office, be the clerk of

the parish council.

(3) Any existing assistant overseer in a parish for which

a parish council is elected shall, unless appointed by a board

of guardians, become an officer of the parish council.

(4) Every such officer, vestry clerk, and assistant over-

seer, as above in this section mentioned shall hold his office

by the same tenure and upon the same terms and conditions

as heretofore, and while performing the same duties shall

receive not less salary or remuneration than heretofore.

(5) Where a parish or rural sanitary district is divided

by this Act, any officer for the parish or distinct so divided

shall hold his office as such officer for each parish or district

formed by the division, and his salary shall be borne by the

respective parishes or districts in proportion to their rateable

value at the commencement of the local financial year next

after the passing of this Act.

(6) So much of any enactment as authorises the appoint-
ment of assistant overseers by a board of guardians shall be

repealed as from the appointed day.
51 & 52 Vict. (7) Section one hundred and twenty of the Local

Government Act, 1888, which relates to compensation to

existing officers, shall apply in the case of existing officers

affected by this Act, whether officers above in this section

mentioned or not, as if references in that section to the

county council were references to the parish council, or the

district council, or board of guardians or other authority
_whose officer the person affected is when the claim for

compensation arises as the case may require. Provided that

all expenses incurred by a district council in pursuance of

this section shall be paid as general expenses of the council,

and any expenses incurred by a board of guardians in

pursuance of this section shall be paid out of their common
fund, and any expenses incurred by any other authority in

pursuance of this section shall be paid out of the fund

applicable to payment of the salary of the offices affected.

Section 81.—Appointment of Clerk to Parish Council.—Sec Section 17, Sub-

sections 1 to 3, and Chapter III.

c. 11
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Assistant Overseer—This officer is to be appointed by the Parish Council or

Parish Meeting (Sections 5 and 19), and no longer by the Board of Guardians.
Fhe Local Goi-rrnnu-ti' Act, 1888.—Section li'o should In- referred to when

necessary. It is not of sufficienl general interesl to be here set oul in full.

82. (1) Where before the appointed da} the highway Provision

expenses were charged on a particular pa lis] > or other area ways.

and not on a district, the district council may determine

that the highways in that parish or area shall he placed in

proper repair before the expenses of repairing the same
become a charge upon the district, and. failing such high-

ways being placed in proper repair to the satisfaction of the

district council, the district council may themselves place
the highways in projier repair, and the expense inclined by
them of placing those highways in proper repair shall he a

separate charge on the parish or area, and any question
which arises as to whether any such expenses are properly
a separate charge on the parish or area shall lie determined

by the county council.

(2) Where in pursuance of an order of a county council

a pa rish continues to maintain its own highways after the

appointed day, the highway expenses shall not he deemed to

be expenses of the parish council or of the parish meeting
within the meaning of this Act.

Section 82. —When the Parish Council has to pay the expenses of maintaining

its own highways, the costs of so doing will not be included in the ordinary rale.

which is limited to Od. in the pound (see notes in Section 11).

83. It shall he the duty of every county council to Dutyot
. • • count?

exercise all such of their powers as may be requisite lor i ncilto

bringing this Act into full operation within their county intoopera-

as soon as may be after the passing thereof, and a coiiut\

council may delegate their powers under this Act to a,

commit tee.

84*. ( I ) The first elections under t his Act shall he held \-
da •

on the eight li day of November next after the passing of this

Act. or such later dale or dales in the yea r one I hotisand

eighl hundred and ninetyd'oitr as the Local ( ioverntur n I

Board may fix.
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(2) The persons elected shall come into office on the

second Thursday next after their election, or such other day
not more than seven days earlier or later as may be fixed by
or in pursuance of the rules made under this Act in relation

to their election.

(3) Every division into wards or alteration of the

boundaries of any parish or union or district which is to

affect the first election shall, if it affects the parishes or

parts for which the registers of parochial electors will be

made, be made so far as practicable before the first day of

July next after the passing of this Act, and any such

division or alteration which after the appointed day may be

made on application by the parish council or any parochial
electors of any parish, may be made before the appointed

day on application by the vestry or a like number of the

ratepayers of the parish.
Provided that—
(a) If any county council having any such division or

alteration under consideration so direct, the lists of

voters shall be framed in parts corresponding with

such division or alteration so that the parts may
serve either for the unaltered parish, union, or

district, or for the same when divided or altered
;

and

(b) If the county council making such division or altera-

tion on or after the said day and on or before the

last day of August one thousand eight hundred

and ninety-four so direct, the clerk of the county
council shall make such adjustment of the registers
of parochial electors as the division or alteration

may render necessary for enabling every parochial
elector to vote at the first election in the ward, union,

or district in which his qualification is situate, and
in that case the said division or alteration shall be

observed in the case of that election.

(4) Subject as in this Act mentioned, "the appointed

day
"

shall,

(a) for the purpose of elections and of parish meetings
in parishes not having a parish council, be the day
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or respective days fixed for the first elections under

this Act, or such prior day as may be necessary for

the purpose of giving notices or doing other acts

preliminary to such elections ;
and

(b) for the purpose of the powers, duties, and liabilities

of councils or other bodies elected under this Act,

or other matters not specifically mentioned, be the

dav on whirl) the members of such councils or

other bodies first elected under thi> Act come into

office : and

(c) for the purpose of powers, duties, and liabilities

transferred to a council of a borough by this Art.

be the first day of November next after the. passing

of this Act
;

and the lists and registers of parochial electors shall be

made out in such parts as may be necessary for the purpose

of the first elections under this Act.

Provided that where an order of a county council post-

pones the operation of the section with respect to highways
as respects their county or any part thereof the day on which

such postponement ceases shall, as respects such county or

part, be the appointed day. and the order of postponement
shall make such provision as may be necessary for holding

elections of highway boards during the interval before the

appointed day.

Section 84.—Rules made under this Act— i.e., by the Local Government Boai-d,

under Sections 3, 20, and 23.

85. CI) Every rate and precept for contributions made con

before the appointed day may be assessed, levied, and

collected, and proceedings for the enforcement thereof taken,

in like manner as nearly as may be as if this Act had not

passed.

(2) The accounts of all receipts and expenditure before

the appointed day shall be audited, and disallowances,

surcharges, and penalties recovered and enforced, and other

consequential proceedings had, in like manner as nearly as

may be as if this Act had not passed, lull as soon as
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practicable after the appointed day : and every authority,

committee, or officer whose duty it is to make up any

accounts, or to account for any portion of the receipts or

expenditure in any account, shall, until the audit is com-

pleted, be deemed for the purpose of such audit to continue

in office, and be bound to perform the same duties and render

the same accounts and be subject to the same liabilities as

before the appointed day.

(3) All proceedings, legal and other, commenced before

the appointed day, may be carried on in like manner, as

nearly as may be, as if this Act had not passed, and any
such legal proceeding may be amended in such manner as

may appear necessary or proper in order to bring it into

conformity with the provisions of this Act.

(4) Every valuation list made for a parish divided by
this Act shall continue in force until a new valuation list

is made.

(5) The change of name of an urban sanitary authority

shall not affect their identity as a corporate body or derogate
from their powers, and any enactment in any Act, whether

public general or local and personal, referring to the members

of such authority shall, unless inconsistent with this Act,

continue to refer to the members of such authority under

its new name.

Savin? for 86. d) Nothing in this Act shall prejudicially affect any

securities securities granted before the passing of this Act on the

chrti^cTof credit of any rate or property transferred to a council or
debts.

parish meeting by this Act
;
and all such securities, as well

as all unsecured debts, liabilities, and obligations incurred

by any authority in the exercise of any powers or in relation

to any property transferred from them to a council or parish

meeting shall be discharged, paid, and satisfied by that

council or parish meeting, and where for that purpose it is

necessary to continue the levy of any rate or the exercise of

any power which would have existed but for this Act, that

rate may continue to be levied and that power to be exercised

either by the authority avIio otherwise would have levied

or exercised the same, or by the transferee as the case may
require.
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(2) It shall be the duty of every authority whose powers,
duties, and liabilities are transferred by this Art to liquidate
so far as practicable before the appointed day. all current

debts and liabilities incurred by such authority.

Section 86.— Presumably this rate will be in addition to bhe ordinary Parish

Council rate of 6d. in the pound (see notes to Section 11).

87. Ail such byelaws, orders, and regulations of any savins for

authority, whose powers and duties are transferred by byelaws.

this Act to any council, as are in force at the time of

the transfer, shall, so far as they relate to or are in pur-
suance of the powers and duties transferred, continue in

force as if made by that council, and may he revoked or

altered accordingly.

88. (1) [f at the time when any powers, duties, liabilities. Savingfor

deli!-, or property arc by this Act transferred to a council or contracts,

parish meeting, any action or proceeding', or any cause of

action or proceeding- is pending, or existing by or against

any authority in relation thereto the same shall not be in

anywise prejudicially affected by the passing of this Act.

but may be continued, prosecuted, and enforced by or

against the council or parish meeting as successors of

the said authority in like manner as if this Act had not

been passed.

(2) All contracts, deeds, bonds, agreements, and other

instruments subsisting at the time of the transfer in this

section mentioned, and affecting any of such powers, duties.

liabilities, debts, or property, shall be of as full force and

effect againsl or in favour of the council or parish meeting.

and m;i} be enforced as fully and effectually as if, instead of

the authority, the council or parish meeting had been a

party thereto.

89. The Acts specified in the Second Schedule to this Repeal.

Act are hereby repealed as from the appointed day to the

extent in the third column of thai schedule mentioned, and

so much of any Am. whether public general or local ami

personal, as is inconsistent with tlii- Act is also hereby



230 THE LOCAL GOVERNMENT ACT, 189-4, SECTION 89.

repealed. Provided that where any wards of an urban

district have been created, or any number of members of an

urban sanitary authority fixed, by or in pursuance of any
local and personal Act, such wards and number of members
shall continue and be alterable in like manner as if they
had been fixed by an order of the county council under

this or anv other Act.
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SCHEDULES.

FIRST SCHEDULE.

Rules as to Parish Meetings, Parish Councils, and Committees

PART ONE.

Rule* Applicable to Parish Meetings.

(1) The annual assembly of the parish meeting shall be held on the twenty-
fifth day of March in each year, or within seven days before or after that day.

(2) Not less than seven clear days before any parish meeting, public notice

thereof shall be given specifying the time and place of the intended meeting and

the business to be transacted at the meeting, and signed by the chairman of the

parish council or other conveners of the meeting.

(3) If the business relates to the establishment or dissolution of a parish

council, or the grouping of a parish, or the adoption of any of the adoptive Acts,

not less than fourteen days' notice shall be given.

(4) A parish meeting may discuss parish affairs and pass resolutions thereon.

(5) Every question to be decided by a parish meeting shall, in the firsi

instance, be decided by the majority of those present and noting on the question,

and the chairman shall announce his decision as to the result, and that decision

shall be final, unless a poll is demanded.

(6) A poll maybe demanded at any time before tin- conclusion of a parish

meetin«\

(7i A poll may he demanded by any one parochial elector in the case of a

ill ion respect in e' any of t he following matters : aamelj

\nv application, representation, or complaint to :i county council or

district council;

(/,) The appointment of ;> chairman for the year of of .-i committee, or the

delegation of any powers or duties to a committee, or the approval of

the act - of ;i committee :
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(c) The appointment of an overseer, the appointment or revocation of the

appointment or dismissal of an assistant overseer or a parish officer :

(d) The appointment of trustees or beneficiaries of a charity;

(e) The adoption of any of the adoptive Acts
;

(/) The formation or dissolution of a school board
;

(g) The consent or refusal of consent to any act, matter, or thins- which

cannot by law be done without that consent ;

(h) The incurring of any expense or liability ;

(<) The place and time for the assembly of the parish meeting ;

(fc) Any other prescribed matter.

But. save as aforesaid, a poll shall not be taken unless either the chairman of the

meeting assents, or the poll is demanded by parochial electors present at the

meeting, not being less than five in number or one third of those present, which-

ever number is least.

(8) In case of an equal division of votes al ;i parish meeting the chairman

shall have n second or casting vote.

(9) Where a parish meeting is held for the election of parish councillors,

opportunitj shall be given at the meeting fur putting questions to such of the

candidates as are present, and receiving explanations from them, and any
candidate shall be entitled to attend the meeting and speak thereat, hut. unless

he is a parochial elector, not to vote.

(10) If the chairman of the parish meeting is absent from or unwilling or

unable to take the chair at any assembly of the parish meeting, the meeting may
appoint a person to take the chair, and that person shall have, for the purpose of

that meeting, the powers and authority of the chairman.

(ID Any notice required to be given to or served on a parish meeting may
he uiven to or served on the chairman of the parish meeting.

PART TWO.

Hides Applicable to Pariah Councils.

(1) Every parish councillor shall, at the first meeting after his election, or if

the council at the first meeting so permit, then at a later meeting fixed by the

council, sign, in the presence of some member of the council, a declaration

that he accepts the office, and if he does not sign such a declaration his office

shall be void.

(2) If any casual vacancy^ arises in the council, the council shall forthwith

be convened for filling the vacaucy.

(3) The first business at the annual meeting shall he to elect a chairman and

to appoint the overseers.

(4) The chairman may at any time convene a meeting of the parish council.

If the chairman refuses to convene a meeting of the council after a requisition
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for that purpose signed by two members of the council has been presented bo

him, any two members of the council may forthwith, on that refusal, convene a

meeting. If the chairman (without so refusing) does not within seven days after

such presentation convene a meeting, any two members of the council maw on

the expiration of those seven days, convene a meeting.

(5) Three clear days at least before any meeting of a parish council notice

thereof, specifying the time and place of the intended meeting and the business

to be transacted at the meeting, and signed by or on behalf of the chairman of

the parish council or persons convening the meeting, shall be given to every
member of tin.' parish council, and in case of tin' annual meeting notice specify ing
the like particulars shall be given to every member of the parish council im-

mediately after his election.

(til Any notice required by law to he given to the chairman or any other

member of tin- parish council may he left at or sent by post to the usual place
<d' abode of such chairman or member.

(7) No business shall lie transacted at any meeting of a parish council mile -

at least one third of the full number of members tire present thereat, subject to

this qualification, that in no case shall the quorum be less than three.

(8) The names of tin' members present at any meeting of the parish council,

as well as of those voting on each question on which a division is taken, shall lie

recorded, so as to show whether each vote given was for or against the question.

(!>) Every question a! a meeting of a parish council shall be decided by a

majority of votes of the members present and voting on that question.

(10) fn case of an equal division of votes the chairman of the meeting shall

have a second or easting vote.

(11) The parish council may, if they think tit. appoint one of their number
to be vice-chairman, and the vice-chairman shall, in the absence or during the

inability of the chairman, have the powers and authority of the chairman.

(12) The proceedings of a parish council shall not he invalidated by any

vacancy among their members, or by any defect in the election or qualification

of any members thereof.

i L3) A parish council shall hold not less than four meetings in each year, of

which one shall be the annual meeting, and every such meeting shall he open to

the public Unless the council otherwise direct.

(II) Every cheque or other order for payment of lnonex by a parish council

shall he signed by two members of the council.

(15) Any notice required to he given to or served on a parish council may he

triven to or served on the clerk to the parish council.

il»',, The parish council may appear before any court or In an\ legal pro-

ceedings by their clerk or by any officer or member authorised generallj or in

respect of any special proceeding by resolution of bhe council, and their clerk

or any member or officer shall, if so authorised, he at liberty to institute and

carrj on any proceeding which the parish council are authorised to institute and

carry on.
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PART THREE.

General.

(1) Minutes of the proceedings of every parish council and parish meeting
shall be kept in a book provided for that purpose.

(2) A minute of proceedings at a meeting of a parish council, or of a com-
mittee of a parish or district council, or at a parish meeting, signed at the same
or the next ensuing meeting by a person describing himself as or appearing to be

chairman of the meeting at which the minute is signed, shall be received in

evidence without further proof.

(3) Until the contrary is proved, every meeting in respect of the proceedings
whereof a minute has been so made shall be deemed to have been duly convened
and held, and all the members of the meeting shall be deemed to have been duly

qualified; and where the proceedings are proceedings of a committee, the com-
mittee shall be deemed to have been duly constituted, and to have had power
to deal with the matters referred to in the minutes.

(4) Any instrument purporting to be executed under the hands or under the

hands and seals of the chairman and of two other members of a parish council or

of a parish meeting shall, until the contrary is proved, be deemed to have been

duly so executed.

(5) Subject to the provisions of this Act, a parish council may make, vary,
and revoke standing orders for the regulation of their proceedings and business,
and of the proceedings and business at parish meetings for a rural parish having
a parish council.

(6) Where there is no council for a rural parish, the parish meeting may,
subject to the provisions of this Act, regulate their own proceedings and
business.

PART FOUR.

Proceedings of Committees of Parish or District Councils.

(1) The quorum, proceedings, and place of meeting of a committee, whether
within or without the parish or district, and the area (if any) within which the

committee are to exercise their authority, shall be such as may be determined by
regulations of the coimcil or councils appointing the committee.

(2) Subject to such regulations, the quorum, proceedings, and place of

meeting, whether within or without the parish or district, shall be such as the

committee direct, and the chairman at any meeting of the committee shall have

a second or casting vote.
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SECOND SCHEDULE,

Enactments Repealed.

Session and Chapter.

54 Coo. III. c. 91

Short Title.

58 Geo. IIJ. c. 09 -

59 Geo. ITT. e. S5

1 & 2 Will. IV.c.60

4& 5 Will. TV. c. 76

An Act to amend so

much of an Act

passed in the forty-
third year of Her
late Majesty Queen
Elizabeth, as con-

cerns the time for

appointing- overseers

of the poor

The Vestries Act. 1818

The Vestries Act, 1819

The Vestries Act. 1831

The Poor Law Amend-
ment Act, 1834,

Extent of Repeal.

The whole Act, so far as it relates

to rural parishes.

Sections one, two, three, and four,

so far as they relate to parish

meetings and parish councils

under this Act.

The whole Act, so far as it relates

to parish meetings under this

Act.

The whole Act, SO far as it relates

to parish meetings under this

Act, except section thirty-nine.

In section thirty-eight, the words
•'and the said guardians shall be

elected by the ratepayers and by
such owners of property in the

parishes forming such union as

shall in manner hereinafter

mentioned require to have their

names entered as entitled to

vote as owners iii the books of

such parishes reaped ively
"

j

and from "
anil also li\ a

qualifical ion
"

to
"

for t lie en-

suing year shall be chosen
'*

;

and from
"
and everj jusl ice of

t in- peace
"

to
"
as Buch elected

rdians
"

: and from
"

l'r<>..

.

''

to the end of t he Bed ion.
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Session and Chapter.

4&5 Will. IV. c. 76

5& 6 Will. IV. e. 50

7 Will. IV
c. 45.

& 1 Vict.

5 & 6 Vict. c. 57

7 & 8 Vict. c. 101

13 & 14 Vict. c. 57

14 & 15 Vict. c. 105

1G & 17 Vict. c. 65 -

Short Title. Extent of Repeal.

The Poor Law Amend-
ment Act, 1834.

The Highway
1835.

Act,

The Parish Notices

Act. 1837.

The Poor Law Amend-
ment Act, 1842.

The Poor Law Amend-
ment Act. 1844.

Section thirty-nine, from " and

every justice" to the end of

the section.

Tn section forty, the words " In all

cases of the election of guardians
under this Act or."

Section forty-one.
Section forty-eight

vided always
"

to

the section, so far

repealed relate to the office

of parish or district councillor

or guardian.

from "
Pro-

the end of

as the words

In section forty-eight, the words
'• with the consent in writing of

the justices of the peace at a

special sessions for the high-

ways" and the words "at and
for such price as the said

justices may deem fair and

reasonable."

Section three, so far as it relates

to notices by parish councils and
notices of parish meetings under
this Act.

Section eight, section eleven, from
"and in every case," to the

end of the section, and section

fifteen.

Sections seventeen, twenty, and

twenty-four, and section sixty-

one from " and wherever any
such collector

"
to

"
provisions

of this Act."

ries Act, 1850 Sections six, seven, eight, and

nine, so far as they relate to

parish meetings under this Act.

The Poor Law Amend-
ment Act. 1851.

The Vestries Act, 1853

Section two and section three.

The whole Act, so far as it relates

to parish meetings under this

Act.
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Session and Chapter.

is 4 lit Vict. c. L20

19 & 20 Vict. c. 112

23 & 24- Vict. o. 30 -

25 & 26 Vict. c. L02

Short Title.

The .Metropolis Man-

agement Act. ls5.").

Extent ol Repeal.

The Metropolis Man-

agement Amendment
Act, 1856.

The Public Improve-
ments Act, 1860.

The .Metropolis Man-

agement Amendment
Act, 1862.

25 A: 26 Vict. c. 103 The Union Assessment
Act, 18(32.

30 & 31 Vict. c. (J -

30 & :;i Vict, c lot;

31 A 32 Vict. c. 122

38 & 39 Vict. c. 55

The Metropolitan Poor

Act, 1867.

The Poor Law Amend-
ment Act, 1807.

Section six.

Sections thirteen to twenty-seven.
In section thirty the words " or

custom."
Section fifty-four.
In section two hundred and thirty-

live the words ''under this Act."

where they secondly occur.

Sections six, seven, and eight.

In section four the words "
in

value."

Section thirty-six. and section

forty from "by rating" to "of
such parish."

In section two, the words " consist-

ing partly of ex officio and partly
of elected guardians," and from
"Provided always" to the end of

the section.

In section five, t he words " ex officio

or elected" in both places where

they occur, and the words "as
the case may be."

Section sevenl v-nine.

Sections four, live, six. and nine,

sect ion ten so far as it relates

to elections of guardians, and
section twelve.

The Poor Law Amend- Sect ion four from "ami t he powers"
tnent Act, L868. to the end of the section.

The Public Health Act.

1S75.

Section eighl from "ami the num-
ber

"
to t he end of t ho sect ion.

I n section nine from "
Provided

that, (I) An e\ officio guardian"
to "situated in an urban dist riot

"

( being the prO\ isoes) ;
and the

words " from ow ners or occupiers
of propertj Ml tailed in I he rural

.Li i id of a \ alne sufficient to

qualify t hem as elect ive guardians
for a union," and from "

Subject
to the provisions of i his Act "to
i I ml ol' I he sect ion.
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Session and Chapter.

38 & 39 Vict. c. 55

39 & 40 Vict. c. 61 -

39 & 40 Vict. c. 79

47 & 48 Vict. c. 70-

48 & 49 Vict. c. 53

55 & 56 Vict, c. 53

Short Title.

The Public Health Act,
1875.

Extent of Repeal.

Section two hundred, except so far

as it applies to boroughs ;
sections

two hundred and one and two
hundred and four; section two
hundred and forty-eight, except
so far as it i*elates to overseers ;

and section three hundred and
twelve.

So much of Schedule 1. as relates to

committees, and Schedule II.

The Divided Parishes Section six, from " The meeting of

and Poor Law Amend-
ment Act, 1876.

The Elementary Edu-
cation Act, 1876.

The Municipal Elec-

tions (Corrupt and

Illegal Practices) Act,
1884.

The Public Health

(Members and
Officers) Act, 1885.

The Public-

Act, 1892.

Libraries

inhabitants "
to the end of the

section, so far as it relates to

rural parishes ;
section eight to

"no alteration," except as to

cases where a parish is dealt

with by order of the Local
Government Board.

In section seven the words "
so

however that in the case of a
committee appointed by guar-
dians one third at least shall

consist of ex officio guardians,
if there are any and sufficient

ex officio guardians."

Section thirty-six, from "
(h.) The

Local Government Board "
to

"
validity of any vote."

Sections three and four.

Sub-section three of section one.

The First Schedule so far as it

applies to rural parishes.
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PUBLIC HEALTH ACT, 1875.

(38 & •">'.
1 Victoria, Chapter 55.)

An Act for consolidating and amending the Acts

relating to Public Health in England.

[11th August, 1875.

[The words printed in italic* are repealed by Section 89 of The
Local Government Act, L894.

6. Urban districts shall consist of the places LI) that Description

behalf mentioned in the first column of the table in this districts

section contained, and urban authorities shall be the several anaurban
. authorities.

bodies of persons specified m the second column <>i the said

table in relation to the said places respectively.

Urban District.

Borough constituted such cither before or after

t he passing of this Act.

Improvement Act district constituted such before
the passing of this Act, and having no part
of its area situated within a borough or local

government district.

Local Government district constituted such either

before or after the passing of this Act, having
HO part of its area situated within a borough.
and not coincident in area with a borough or

Improvement Act district.

U rban Aut horit '

The .Mayor, Alder-

men, and Bur-

gesses acting b\

t he ( iouncil.

The Improvement
Commissioners.

The Local Board.

I'm\ ided t hat. —
(1) Anv borouffh, the whole of which is included in

and forms part of a Local Government district or

Improvement Aid district, and any [mprovemenl
Aid district which is included in and forms pact ol

a Loca I ( !o\ eminent district, and any Local Govern-

ment district which is included in and Forms part
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(2)

(3)

of an Improvement Act district, shall for the pur-

poses of this Act be deemed to be .absorbed in the

larger district in which it is included, or of which

it forms part ;
and the improvement commissioners

or local board, as the case may be, of such larger-

district, shall be the urban authority therein;

and

Where an Improvement Act district is coincident

in area with a Local Government district, the

improvement commissioners, and not a local board,

shall be the urban authority therein
;
and

Where any part of an Improvement Act district is

situated within a borough or Local Government

district, or where any part of a Local Government
district is situated within a borough, the remaining

part of such Improvement Act district or of such

Local Government district so partly situated within

a borough shall, for the purposes of this Act,

continue subject to the like jurisdiction as it would

have been subject to if this Act had not been

passed, unless and until the Local Government

Board by provisional order otherwise directs.

For the purposes of this Act, the boroughs of Oxford,

Cambridge, Blandford, Calne, Wenlock, Folkestone, and

Newport, Isle of Wight, shall not be deemed to be boroughs,

and the borough of Cambridge shall be deemed to be an

Improvement Act district, and the borough of Oxford to be

included in the Local Government district of Oxford.
_

So

much of the borough of Folkestone as is not included within

the Local Government district of Sandgate shall be an urhan

district, and shall be under the jurisdiction, for the purposes
of this Act, of the authority for executing

" The Folkestone

Improvement Act, 1855."

I lescription
of rural
districts
mid rural

authorities.

9. The area of any union which is not coincident in

area with an urban district, nor wholly included in an urban

district (in this section called a rural union), with the

exception of those portions (if any) of the area which are

included in any urban district, shall be a rural district, and

the guidance of the union shall form the rural authority of

such district :

Provided that—
(1) An ex-officio guardian resident in any parish or part of

a parish belonging I" such union, which parish or part
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of a parish forms or is situated in an urban district,

shall not act or vote in any case in which guardia?is

of such union act or vote as members of the rural

authority, unless la- is thi owner or occupier of

property situated in the rural district of a value

sufficient to qualify him as an elective guardian for
the union

;

'

i An elective guardian of any parish belonging to such

'on, and forming or being wholly included within

an urban district, shall not act or vote in any case in

which guardians of such union act or rah- as members

of the rural authority ;

i .'.' i Where part of a parish belonging to a rural union forms
or is situated in an urban district, the L^eul Govern-

'' Board may by order divide sue!, parish into

si parate wards, and determine the numbt r of guardians
to be elected by such wards respectively, in such manner
as to provide for the due representation of the part of
the parish situated within the rural district ; but until

sue!/ order has been made the guardian oi' guardians

of such parish nan/ act and role as members of the

rural authority in the same manner us
if no pari of

such parish formedpart of or was situated in an urban

district.

Where the number of elective guardians who are not by
this section disqualified from acting and voting as members
of the rural authority is less than five, the Local Govern-
ment Board may from time to time by order nominate such

number of persons as may be necessary fco make up that

number front owners or occupiers of property situated in the

rural district of a value sufficient to qualify them as elective

guardians for the union, and the persons so nominated shall

be entitled to act and vote as members of the rural authority
hut not further or o\ herwise.

Subject to the provisions of this Act, all statutes, orders, and

legal provisions applicable I" any board of guardians shall apply
In them iu Ihrir capacity of rural authoi'ity under this Act for

purposes of this Act; and it is hereby declared that the rural

authority are the same body as the guardians of the union or

parish {or or within which such authoi'ity act.

10. In addition to the powers, rights, duties, capacities, Powereand

liabilities, and obligations exerciseable by or attaching to an u^im
urban authority under tbis Act, every urban authority shall nutho]

within their di-triet (to the exclusion of an\ other authority
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which may have previously exercised or been subject to the

same) have, exercise and be subject to all the powers, rights,
duties, capacities, liabilities, and obligations within such
district exerciseable or attaching by and to the local authority
under the Bakehouse Regulation Act, and the Artizans and
Labourers Dwellings Act, or any Acts amending the same.

Where the Baths and Washhouses Acts and the Labouring:
Classes Lodging Houses Acts, or any of them, are in force

within the district of any urban authority, such authority
shall have all powers, rights, duties, capacities, liabilities,

and obligations in relation to such Acts exerciseable by or

attaching to the council, incorporated commissioners, local

board improvement commissioners, and other commissioners
or persons acting in the execution of the said Acts or any of

them.
Where the Baths and Washhouses Acts are not in force

within the district of any urban authority, such authority

may adopt such Acts
;
and where the Labouring Classes

Lodging Houses Acts are not in force within the district of

any urban authority, such authority may adopt such Acts.

Where any local Act other than an Act for the conser-

vancy of any river is in force within the district of an urban

authority, conferring on any commissioners, trustees, or

other persons powers for purposes the same as or similar to

those of this Act (but not for their own pecuniary benefit),
all the powers, rights, duties, capacities, liabilities, and

obligations of such commissioners, trustees, or other persons,
in relation to such purposes, shall be transferred and attach

to the said urban authority.

# * # # *

PART IV.

LOCAL GOVERNMENT PROVISIONS.

Highways and Streets.

As to Highways.

Powers of Hi. Every urban authority shall within their district

suryeyorsof exclusively of any other person execute the office of and
liiLTn wiivs .

*

andofves- be surveyor of highways, and have, exercise and be subject
tries under

^ a |] ^ lQ p0wel
.

s _ authorities, duties, and liabilities of
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surveyors of highways under the law for the time being in s&ewm.
force .save so far as such powers, authorities, or duties are lv

-'\
:
'."-

or may be inconsistent with the provisions of this Act
;

urban

every urban authority shall also have, exercise and he
!" l,h"ri

'.
v -

subject to all the powers, authorities, duties, and liabilities

which, by the Highway Ad. 1835, or any Act amending
the same, are vested in and given to the inhabitants in

vestry assembled of any parish within their district.

All ministerial acts required by any Act of Parliament
to 1h> done by or to the surveyor of highwavs may he done
1>\ or to the surveyor of the urban authority, or by or to

such other person as they may appoint.

145. The inhabitants within any urban district shall not Inhabitants

in respect of any property situated therein be liable to the
![' s p.'j ",''',,,,;

pavment of highway rate or other payment, unt being a toll, liable to
' * "

. .. . . rates for
in respect of making or repairing roads or highways without roads with..

Mich district: Provided that any person who in anyplace
out district.

after the passing of this Act ceases under or by virtue of

any provision of this Act. or of any order made thereunder,
to be surveyor of highways within such place, may recover

any highway rate made in respect of such place, and

remaining unpaid at the time of his so ceasing to be such

surveyor, as if he had not ceased to be such surveyor ;
and

the money so recovered shall be applied, in the first place,
in reimbursing himself any expenses incurred by him as

such surveyor, and in discharging- any debts legally owing
by him <>n account of the highways within his jurisdiction ;

and the surplus (if any) shall lie paid by him to the

treasurer of the urban authority, and carried to the fund

or rate applicable to the repair of highways within their

district.

146. Any urban authority may agree with any person Powerof

the making of roads within their district for the public ^hority

146.

for the iiiiimiil; m Luau.cs waulix-li kuoij uioiujui i"i uui j.h .,i h

use through the lands and at the expense of such person, apreeasto

and may agree that such roads shall become and the same ETeVpubiic

shall accordingly become on completion highways maintain- ''' ,: "'--

able and repairable by the inhabitants at large within their

district; they may also, with the consent of two-thirds of

their number, agree with such person to pay, and maj

accordingly pay, anj portion of the expenses of making
- ach roads.

147. Any urban authority may agree with tin' proprietors Powerof

of any canal', railway, or trainwa\ to adopt and maintain : 1 1 1 \

authority to

existing or projected bridge, viaduct, or arch within then' tractor
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bridges, &c
over or
under
canals, &c

adoptpubHc district, over or under any such canal, railway, or tramway,
and the approaches thereto, and may accordingly adopt and

maintain such bridge, viaduct, or arch and approaches as

parts of public streets or roads maintainable and repairable

by the inhabitants at large within their district
;
or such

authority may themselves agree to construct any such

bridge, viaduct, or arch at the expense of such pi-oprietors ;

they may also, with the consent of two-thirds of their

number, agree to pay, and may accordingly pay, any portion
of the expenses of the construction or alteration of any such

bridge, viaduct, or arch, or of the purchase of any adjoining
lands required for the foundation and support thereof, or

for the approaches thereto.

Power of

urban
aul liiirity to

enter into

agreements
with
turnpike
trustees as
to repair,
&c, of

roads.

148. Any urban authority may by agreement with the

trustees of any turnpike road, or with any person liable to

repair any street or road, or any part thereof, or with the

surveyor of any county bridge, take on themselves the

maintenance, repair, cleansing, or watering of any such

street or road, or any part thereof, or of any road over any

county bridge, and the approaches thereto, or of any part
of the said streets or roads within their district, and may
remove any turnpike gates, toll gates, or bars which may be

situated within their district, and may erect other turnpike

gates, toll gates, or bars in lieu thereof, on such terms as

the urban authority and such trustees or person or surveyor
as aforesaid may agree on :

Provided—
That where any mortgage debt is charged on the tolls of

any such turnpike road, no agreement shall be

made for the removal of any of the toll gates or

bars thereon, unless with the previous consent in

writing of a majority of at least two-thirds in

value of the mortgagees ;
and

That where the terms arranged include any annual or

other payments from such urban authority to the

trustees of any such turnpike road, then the

payments may be secured on any fund or rate

applicable by such authority to any of the purposes
of this Act in the same manner as other charges on

any such fund or rate are authorised by this Act.

Any executors, administrators, guardians, trustees, or

committee of the estate of any idiot or lunatic, who are as

such for the time being entitled to any money charged or

secured on the tolls of any such turnpike road, may consent
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to any such agreement as aforesaid, as fully as if they
respectively were so entitled in their own right, discharged
of all trusts in respect thereof; and all executors, adminis-

trators, guardians, trustees, and committees so consenting
are hereby severally indemnified for so doing.*****

164. Any urban authority may purchase or take on Lease, Urban

lay out, plant, improve, and maintain lands for the purpose mayprovide
of being used as public walks or pleasure grounds, and may i'

1 ' 10

support or contribute to the support of public walks or recreation.

pleasure grounds provided by any person whomsoever.

Any urban authority may make byelaws tor the regula-
tion of any such public walk or pleasure ground, and may
by such byelaws provide for the removal from such public
walk or pleasure ground of any person infringing any such

byelaw by any officer of the urban authority or constable.

* * * *

178. The Chancellor and Council of the Duchy of
]'

Lancaster for the time being may, if they think fit (bu1 |!

subject and without prejudice to the rights of any lessee, theDuchy

tenant, or occupier), from time to time contract with any ca

local authority for the sale of. and may (subject as aforesaid)

absolutely sell and dispose of, for such sum as to the said

Chancellor and Council may appear sufficient consideration.

the whole or any part of any lands belonging to Her Majesty.
her heirs, or successors, in right of the said duchy, or any
right, interest, or casement in. through, over, or on any such

lands which for the purposes of this Act such local authority
from time to time deem it expedient to purchase; and on

paymenl of the purchase money, as provided by the Duchy
of Lancaster bands Act. 1855, the said Chancellor and

Council may granl and assure to the said authority, under
seal of the said duchy, in the name of Eer .Majesty, her

heir-, or successors, the subjeel of such contract or sale, and

such money shall be deal! with as if such subjeel had been

sold under the authority of the Duchy of Lancaster Lands

Act, 1855.

* * * #

183. Any local authority may. by any byelaws made by
'

them under this Act, impose on offenders againsl the same
||,'

.

such reasonable penalties as they think lit. not exceeding v

the sum of five pounds for each offence, and in the case of a

continuing offence a further penalty uoi exceeding foi'ty

shillings lor each day after written notice of the offence

in tl,,- local authority; hut all such byelaws imposing
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Confirma-
tion of

byelaws.

any penalty shall be so framed as to allow of the recovery
of any sum less than the full amount of the penalty.

Nothing
- in the provisions of any Act incorporated

herewith shall authorise the imposition or recovery under

any byelaws made in pursuance of such provisions of any
greater penalty than the penalties in this section specified.

184*. Byelaws made by a local authority under this Act
shall not take effect unless and until they have been

submitted to and confiraied by the Local Government

Board, which Board is hereby empowed to allow or disallow

the same as it may think proper; nor shall any such bye-
laws be confirmed—

Unless notice of intention to apply for continuation of

the same has been given in one or more of the

local newspapers circulated within the district to

which such byelaws relate, one month at least

before the making of such application ;
and

Unless for one month at least before any such application
a copy of the proposed byelaws has been kept at

the office of the local authority, and has been open

during office hours thereat to the inspection of the

ratepayers of the district to which such byelaws
relate, without fee or reward.

The clerk of the local authority shall, on the applica-
tion of any such ratepayer, furnish him with a copy of

such proposed byelaws or any part thereof, on payment
of sixpence for every hundred words contained in such

copy.
A byelaw required to be confirmed by the Local

Government Board shall not require confirmation, allowance

or approval by any other authority.

Byelaws to
lie printed,
Ac.

185. All byelaws made by a local authority under this

Act, or for purposes the same as or similar to those of this

Act under any local Act, shall be printed and hung up in

the office of such authority ;
and a copy thereof shall be

delivered to any ratepayer of the district to which such

byelaws relate, on his application for the same : a copy of

any byelaws made by a rural authority shall also be

transmitted to the overseers of every parish to which such

byelaws relate, to be deposited with the public documents

of the parish, and to be open to the inspection of any rate-

payer of the parish at all reasonable hours.
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186. A copy of any byelaws made under this Act by a

local authority (not being the council of a borough), signed
and certified by the clerk of such authority to be a true

copy and to have been duly confirmed, shall be evidence
until the contrary is proved in all legal proceedings of the

due making, confirmation and existence of such byelaws
without further or other proof.

Evidei
bvelaws.

199. Every urban authority (not being the council of a Meetings,

borough) shall hold an annual meeting, and other meetings urban

for the transaction of business under this Act once at least llll,lli
";".

v

in each month, and at such other tunes as may be necessary the council

for properly executing their powers and duties under this borough.

Act.

.Meetings of local hoards shall be held and the proceedings
thereat shall be conducted in accordance with the rules as

to meetings and proceedings contained in Schedule I. to

this Act: ami any improvement commissioners may. if tiny
think tit. adopt all or any of such rules.

202. A rural authority (including any committee so Powerof

formed as aforesaid) may. at any meeting specially convened authority

for the purpose, form for any contributory place within their tofo
I
n
]ft]

district a parochial committee consisting wholly of members committees,

of Mich authority or committee, or partly of such members
and partly of such other persons liable to contribute to the

rate levied for the relief of the poor iu such contributory

place, and qualified in such other manner (if any) as the

authority forming such parochial committee may determine.

A rural authority (including any committee so formed as

aforesaid) may from time to time add to Or diminish the

number of the members, or otherwise alter the constitution

of any parochial committee formed by it. or dissolve an\

pa n ichial commit tee.

A parochial committee shall be subj
eel to any regulations

and restrictions which may be imposed by the authority
winch formed it: Provided that no jurisdiction shall he

given to a parochial committee beyond the limits of the

Contributory place for which it is formed, and that no

powers shall be delegated to a parochial committee except

powers which the rural authority could exercise within such

cont ributory place.
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A parochial committee shall be deemed to be the agents
of the authority which formed it, and the appointment
of such committee shall not relieve that authority from

any obligation imposed on it by Act of Parliament or

otherwise.

A parochial committee may be empowered by the

authority which formed it to incur expenses to an amount
not exceeding such amount as may be prescribed by such

authority: it shall report its expenditure to such authority
as and when directed by such authority, and the amount so

reported, if legally incurred, shall be discharged by such

authority.

PART VI.

RATING AND BORROWING POWERS, &c.

Expenses of Urban Authority and Urban Rates.

Mode of

defraying
expenses of

urban
authority.

207. All expenses incurred or payable by an urban

authority in the execution of this Act, and not otherwise

provided for, shall be charged on and defrayed out of the

district fund and general district rate leviable by them
under this Act, subject to the following exceptions :

(namely,)

That if in any district the expenses incurred by an urban

authority (being the council of a borough) in the

execution of the Sanitary Acts were at the time of

the passing of this Act payable out of the borough
fund or borough rate, then the expenses incurred

by that authority in the execution of this Act shall

be charged on and defrayed out of the borough
fund or borough rate ; and

That if in any district the expenses incurred by an urban

authority (being improvement commissioners) in

the execution of the Sanitary Acts were at the

time of the passing of this Act payable out of any
rate in the nature of a general district rate leviable
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\>\ them as such commissioners throughout the

whole of their district, then the expenses incurred

by that authority in the execution of this Act shall

lie charged on and defrayed out of such rate ;

and for the purposes of this section the council of

the borough of Folkestone shall be deemed to be

improvement commissioners; and

That where at the time of the passing of this Act the

expenses incurred by an urban authority in the

execution of certain purposes of the Sanitary Acts

were payable out of the borough fund ami borough
rate, and the expenses incurred In such authority
in the execution of the other purposes of the said

Acts were payable out of a rate or rates leviable

by that authority throughout the whole of their

district for paving, sewering or other sanitary

purposes, then tin- expenses incurred by that

authority in the execution of the same or similar

purposes respectively under this Act shall

respectively be charged on ami defrayed out of the

borough fund and borough rate, and out of the

rate or rates leviable as aforesaid.

208. Whereat the time of the passing of this Act the Poweria

expenses incurred by an urban authority for sanitary casesby

purposes are payable otherwise than in the manner provided J £J l^,",',""'

by the Local Government Acts, the Local Government Board aitermode.

may. on the application of such authority, or of any ten

persons rated to the relief of the poor within the district.

declare by provisional order that the expenses of such

authority incurred in the execution of this Act shall be

defrayed out of a district fund and general district rate to

be levied by them under this Act. subject to the provisions
of this Act with respect to the ukmIc of defraying in certain

Cases the expenses of the repair of highways.

General District Rate.

209. In the district of t'\cvy urban authority whose pisi

expenses under this Act are directed to he defrayed out
; , ',','!,'„,,,,.

of the district fund and general district rate there shall he

continued or established a fund called the district fund: a

separate ace, unt called "the district fund account
"

of all

monej
- carried under this Am to the account of I hat fund
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shall be kept by the treasurer of the urban authority ;
and

such moneys shall be applied by the urban authority in

defraying such of the expenses chargeable thereon under
this Act as they may think proper.

Making
general
district

rate.

210. For the purpose of defraying any expenses charge-
able on the district fund which that fund is insufficient to

meet, the urban authority shall from time to time, as occasion

may require, make by writing under their common seal,

and levy in addition to any other rate leviable by them
under this Act, a rate or rates to be called "general district

rates."

Any such rate may be made and levied either pro-

spectively in order to raise money for the payment of future

charges and expenses, or retrospectively in order to raise

money for tiie payment of charges and expenses incurred at

any time within six months before the making of the rate :

in calculating the period of six months during which the

rate may be made retrospectively, the time during which

any appeal or other proceeding' relating to such rate is

pending shall be excluded.

Public notice of intention to make any such rate, and of

the time when it is intended to make the same, and of the

place where a statement of the proposed rate is deposited for

inspection, shall be given by the urban authority in the

week immediately before the day on which the rate is

intended to be made, and at least seven days previously
thereto; but incase of proceedings to levy or recover any
rate it shall not be necessary to prove that such notice

was given.

Assess-

ment, &c,
of general
district
rate.

211. With respect to the assessment and levying of

general district rates under this Act the following provisions
shall have effect : (namely.)

(1) General district rates shall be made and levied on

the occupier of all kinds of property for the time

being by law assessable to any rate for the relief of

the poor, and shall be assessed on the full net

annual value of such property, ascertained by the

valuation list for the time being in force, or, if

there is none, by the rate for the relief of the poor
made next before the making of the assessment
under this Act, subject to the following exceptions,

regulations and conditions : (name!)',)
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(a) The owner, instead of the occupiei', may at

the option of the urban authority be rated in

cases—
Where the rateable value of any premises

liable to assessment under this Act does

not exceed the sum of ten pounds : or

Where any premises so liable are let to

weekly or monthly tenants; of

Where any premises so liable are lei in

separate apartments, or where the rents

become payable or are collected at any
shorter period than quarterly :

Provided that in cases where the owner is

rated instead of the occupier he shall lie

assessed on such reduced estimate as the urban

authority deem reasonable of the net annual

value, not beinu' less than two thirds nor more
than four fifths of the net annual value; and

where such reduced estimate is in respect of

tenements whether occupied or unoccupied,
then such assessment may be made on one

half of the amount at winch such tenements
would be liable to he rated if the same were

occupied and the rate were levied on the

occupiers :

(M The owner of any tithes, or of any tithe com-

mutation rentcharge, or the occupier ol any
land used as arable, meadow or pasture ground
only, or as woodlands, market gardens or

nursery grounds, and the occupier of any land

covered with water, or used only as a canal

or towing-path for the same, or as a railway
constructed under the powers of any Act of

Parliament for public conveyance, shall be

assessed in respect of the same in the pro-

portion of one fourth part only of such net

annual value t hereof :

(c) II within any urban district or pari of such

district any kind of property is exempted from

rating by anj local Act In respect of all or any
of the purposes lor which general districl rates

may he made under this Art. the same kind of

property shall, in respect of the same purposes.
and to the same extent within the parts to
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which the exemption applies (hut not further

or otherwise), he exempt from assessment to

any general district rates under this Act unless

the Loeal Government Board by provisional
order otherwise direct.

(2) If at the time of making any general district rate

any premises in respect of which the rate may
he made are unoccupied, such premises shall be

included in the rate, but the rate shall not be

charged on any person in respect of the same while

they continue to be unoccupied ; and if any such

premises are afterwards occupied during any part
of the period for which the rate was made and

before the same has been fully paid, the name of

the incoming tenant shall he inserted in the rate,

and thereupon so much of the rate as at the com-

mencement of his tenancy may be in proportion to

the remainder of the said period shall he collected,

recovered and paid in the same manner in all

respects as if the premises had been occupied at

the time when the rate was made :

(3) If any owner or occupier assessed or liable to any
such rate ceases to be owner or occupier of the

premises in respect whereof he is so assessed or

liable, before the end of the period for which the

rate was made, and before the same is fully paid
off, he shall be liable to pay only such part of the

rate as may be in proportion to the time during
which he continues to be such owner or occupier;
and in every such case if any person afterwards

become owner or occupier of the premises during

part of the said period, he shall pay such part of

the rate as may be in proportion to the time during
which he continues to be such owner or occupier,
and the same shall be recovered from him in the

same manner as if he had been originally assessed

or liable :

(4) The urban authority may divide their district or any
street therein into parts for all or any of the

purposes of this Act, and from time to time abolish

or alter any such divisions, and may make a

separate assessment on any such part for all or

any of the purposes for which the same is formed
;

and every such part, so far as relates to the pur-

poses in respect of which such separate assessment
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is made, shall be exempt from any other assessment
under this A.ct: Provided that it' any expenses are

incurred or to be incurred in respect of two or more

parrs in common the same shall be apportioned
between them in a fair and equitable manner.

212. Fur the purpose of assessing general district rates inspection

any person appointed by the urban authority may inspect. booksfOT*
8

take copies of, or make extracts from, any valuation list or purposes

rate for the relief of the poor within the district, or any book merit,

relating to the same.

Any officer having the custody of any such rate or hook

who refuses to permit such inspection, or the taking of such

copies or extract, shall be Liable to a penalty not exceeding
five pounds.

Highway Ratt .

216. In any urban district where the expenses under Costsof

tins Act of the urban authority are charged on and defrayed highways.

out of the district fund and general district rate-, and no

other mode of providing for repair of highways is directed

by any local Act. the cost of repair of highways shall he

defrayed as follows : that is to say
—

(1) Where the whole of the distinct is rated for works
of paving, water supply ami sewerage, or for works

for such of these purposes as arc provided for ill

the district, the cost of repair of highways shall be

defrayed out of the general district rate :

Cl) Where parts of the district are not rated for works
of paving, water supply and sewerage, or lor such

of these purposes as are provided lor in the district,

the cost of repair of highways in those parts shall

be defrayed out of a highway rate to be separately
assessed and levied in those parts by the Urban

authority as surveyor of highways, and the cost

of such repair in the residue of the district shall

be defray ed om of t he genera I dist rict rate :

!)
Where no public works of paving, water supply and

sewerage are established in the district, the cost of

repair of highways in the district shall he defrayed
out of a highway rate, to he levied throughout the

whole district h\ the urban authority as surveyor
of highwa;
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Provided that where part of a parish is included within an
urban district, and the excluded part was, before the con-
stitution of that district, liable to contribute to the highway
rates for such parish, such excluded part shall (unless in
the case of an urban district constituted before the passing
of this Act a resolution deciding that such excluded part
should be formed into a separate highway district has been

passed in pursuance of the Local Government Act 1858
Amendment Act, 1861), or unless such excluded part has
been included in a highway district under the Highway
Acts, for all purposes connected with the repairs of high-
ways and the payment of highway rates, be considered to
be and be treated as forming part of such district.

Provided also, that in the case of an urban district con-
stituted after the passing of this Act a meeting of owners
and ratepayers of the excluded part (to be convened and
conducted in the manner provided by Schedule III. to this

Act) may decide that such excluded part shall be a highway
parish, and thereupon the excluded part shall for ail pur-
poses connected with highways, surveyors of highways, and
highway rates, be considered and treated as a parish' main-

taining its own highways; but the requisition for holding
any such meeting shall be made within six months after the
constitution of the urban district.

The court of quarter sessions may by order direct that
for any such excluded part a waywarden or waywardens
shall be elected, and may invest any waywarden elected in

pursuance of any such order with all or any of the powers of

waywardens under the Highway Acts.*****
222. All rates made or collected under this Act shall be

ti'>» of published in the same manner as poor rates, and shall
commence and be payable at such time or times, and shall

be made in such manner and form, and be collected by such

persons, and either together or separately, or with any other
rate or tax, as the urban authority may from time to time

appoint: Provided that no publication shall be required of

any private improvement rate.

ot

V
n!tes

Ce ^^* ^ie production of the books purporting to contain

any rate or assessment made under this Act shall, without

any other evidence whatever, be received as prima facie

evidence of the making and validity of the rates mentioned
therein.

Publication
and collee
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Expenses of Rural Ai i hority.

229. The expenses incurred by a rural authority in the Expenses

execution of this Art sliall be divided into general expenses aatSoritj-.

and special expenses.
General expenses (other than those chargeable on owners

and occupiers under this Act) shall be the expenses of the

establishment and officers of the rural authority, the ex-

penses in relation to disinfection, the providing conveyance
for infected persons, and all other expenses not determined

li\ this Act or bv order of the Local Government Board to
« •

he special expenses.

Special expenses shall be the expenses of the construction,

maintenance, and cleansing of sewers in any contributor}

place within the district, the providing a supply of water to

any such place, and maintaining any necessary works for

that purpose, if and so far as the expenses of such supply
and works are not defrayed out of water rates or rents

under this Act. the charges and expenses arising out oi or

incidental to the possession of property transferred to the

rural authority in trust for any contributory place, and all

other expenses incurred or payable by the rural authority in

or in respect of any contributory place within tin- district,

and determined by order of the Local Government Hoard to

he special expenses.
Where the rural authority make any sewers or provide

any water supply or execute any other work under this Act

for the common benefit of any two or more contributory

places within their district, they may apportion the expense
of constructing any such work, and of maintaining i he same,

in such proportions as they think just, between such con-

tributory places, and any expense so apportioned to an\

Such contributory place shall he deemed to he special

expenses legally incurred in respect of such contributory

place.
The overseers of an\ contributory place, if aggrieved bj

any Midi apportionment, may. within twenty-one days alter

notice has heeii given to them of the apportionment, send 01'

deliver a memorial to the Local Government Board stating
their grounds of complaint, and the said Hoard ma\ make

such order In the matter as to it maj seem equitable, and

tli,. order so made shall he binding ami conclusive on all

part ies concerned.

General expenses shall he payable out of a common fund

to he L-aised out of the
|

r fate of the parishes in the

s
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district according to the rateable value of each contributory
place in manner in this Act mentioned.

Special expenses shall be a separate charge on each

contributory place.
The following areas situated in a rural district shall be

contributory places for the purposes of this Act : that is to

say,

(1) Every parish not having any part of its area within

the limits of a special drainage district formed in

pursuance of the Sanitary Acts or of this Act, or

of an urban district
;
and

(2) Every such special drainage district as aforesaid
;

and

(3) In the case of a parish wholly situated in a rural

district, and part of which forms or is part of any
such special drainage district as aforesaid, such

portion of that parish as is not comprised within

such special drainage district-; and

(4) In the case of a parish a part of which is situated

within an urban district, such portion of that

parish as is not comprised within such urban

district, or within any such special drainage district

as aforesaid.

Mode of 230. For the purpose of obtaining payment from the

tributions several contributory places within their district of the sums
in rural £ n.e contributed by them, the rural authority shall issue
district. .

J -

their precept to the overseers of each such contributory

place requiring such overseers to pay, within a time limited

by the precept, the amount specified in such precept to the

rural authority or to some person appointed by them, care

being taken to issue separate precepts in respect of contri-

butions for general expenses and special expenses, or to

make such expenses respectively separate items in any
precept including both classes of expenses.

Where a contributory place is part of a parish as defined

by this Act, the overseers of such parish shall for the

purposes of this Act be deemed to be the overseers of such

contributory place, and where any part of a contributory

place is part of a parish the overseers of such parish shall

for the like purposes be deemed to be the overseers of such

part of such contributory place.
The overseers shall comply with the requisitions of such

precept by paying the contribution required in respect of

general expenses out of the poor rate of their respective

parishes, and with respect to special expenses by raising the
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contribution required by the levy (in the case of an entire

parish on the whole of such parish, and in the case of a

contributory place or pari of a contributory place forming

part of a parish by the levy on such place or such pari
thereof, exclusive of the rest of the parish) of a separate
rate in the same manner as if it were a rate for the relief

of the poor, with this exception : namely.
That the owner of any tithes, or of any tithe commutation

rentcharge, or the occupier of any land used as

arable, meadow, or pasture ground only, or as

woodlands, market gardens, or nursery grounds,
and the occupier id' any land covered with water,
or used as a canal or towing-path for the same, or

as a railway constructed under the powers of any
Act of Parliament for public conveyance, shall.

where a special assessment is made for the purpose
of such rate, be assessed in respect of one-fourth

part only of the rateable value thereof, or where

no special assessment is made, shall pay in respect
of the said property one-fourth part only of the

rate in the pound payable in respect of houses and

other property :

Provided that where the amount required by any precept
or precepts from a contributory place in respect of special

expenses is less than ten pounds, or is so small that a rate

Less than one penny in the pound would lie required to raise

the same, the overseers shall not assess and levy any special

rate tor the same, but shall pay the amount as if it formed

pari
of the contribution required from them in respect ol

general expenses.
A separate rate under this section shall, as respects the

powers of the overseers in relation to making, assessing, and

levying such rate, and as respects the appeal against such

rate, and all other incidents t hereof except the purposes to

which it LS applicable, and such exemption as aforesaid, and

except the allowance of justices, which shall no! he required,

be subject t" the same provisions as apply in law to a rate

levied for the relief of the poor: and the overseers of a

parish shall have the same powers of levying such separate
rate in a contributory place or part of a

contributory place

forming part of their parish, as they would have if such

contributory place or such part thereof formed the whole ol

their parish.
Where a contribution for general expenses is required

fn,,n ;i contributory place or pari
of a contributory place

which b pari "I' a parish, Hie overseers shall from tune to
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Remedy for

nonpay-
ment by
overseers
of amount
required by
precept of
rural

authority.

As to

private im-

provement
expenses.

time levy such increase of rate from the contributory place

or such part thereof as may be sufficient to recoup the parish
for the sum it has paid on account of the contributory place
or such part thereof in respect of general expenses under

this Act, and carry the same to the general account of the

parish, and such increase of rate shall be raised in such

contributory place or part of a contributory place by an

addition to the poor rate, or by a separate rate to be assessed,

made, allowed, published, collected, ami levied in the same

manner as a poor rate. The officers ordinarily employed
in the collection of the poor rate shall, if required by the

overseers, collect any separate rate made under this section,

and receive out of such separate rate such remuneration for

the additional duty as the overseers with the consent of the

vestry may determine.

The overseers shall, at the expiration of their term of

office, pay any surplus in their hands arising from any

separate rate levied in pursuance of this Act, above the

amount for which the rate was made, to the rural authority

or to such person as they may appoint, to the credit of the

contributory place within which or within part of which

such rate was made, and such surplus shall go in reduction

of the next call that may be made on such contributory

place, or such part thereof, for the purpose of defraying the

expenses incurred by the rural authority.

231. If the amount required by any precept of a rural

authority, to be paid by the overseers of any parish, is not

paid in manner directed by such precept, and within the

time therein specified for that purpose, the rural authority

shall have the like remedy for recovery from the overseer-

of such amount as is not paid as guardians have for the

time being for recovery from overseers of contributions of

parishes, and for that purpose the precept of the rural

authority requiring the payment shall be conclusive evidence

of the amount thereof.

232. Whenever a rural authority have incurred or

become liable to any expenses which by this Act are, or by
such authority may be declared to be private improvement

expenses, such authority may make and levy a private

improvement rate in the same manner as private improve-
ment rates may be made and levied by an urban authority ;

and all the provisions of this Act applicable to private

improvement rates leviable by an urban authority shall

apply accordingly to any private improvement rate leviable

by a rural authority.
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Borrowing Pov\ ers.

233. Any local authority may, with the sanction of the Powerto

Local Government Board, for the purpose of defraying any ('n'tu ,il

''

costs, charges, and expenses incurred or to be incurred by
n|tes -

them in the execution of the Sanitary Acts or of this Act,

or For the purpose of discharging any loans contracted

under the Sanitary Acts or this Act, borrow or re-borrow,
and take up at interest, any sums of money necessary
for defraying any such costs, charges, and expenses, or Eor

discharging any such loans as aforesaid.

An urban authority may borrow or re-borrow any such

sums on the credit of any fund, or all or any rales or

rate out of which they are authorised to defray expenses
incurred by them in the execution of this Act, and for the

purpose of securing the repayment of any sums so borrowed,
with interest thereon, they may mortgage to the persons

by or on behalf of whom such sums are advanced any such

fund or rates or rate.

A rural authority may borrow or re-borrow any such

sums, if applied or intended to be applied to general

expenses of such authority, on the credit of the common
land out of which such expenses are payable, and if applied
or intended to be applied to special expenses of such

authority, on the credit of any rate or rates out of which

such expenses are payable, and for the pin-pose of securing
the repayment of any sums so borrowed, with interest

thereon, they may mortgage to the persons by or on

behalf of whom such sums are advanced any such fund,

rate or rates.

234. The exercise of the powers of borrowing conferred
'/^

'

i

' 1 " 1 ""

hv this Ad shall he suhject to the following regulations : exerciseof
, borrowing

namely, powers.

(1) Money shall not he borrowed except for permanent
works (including under this expression any works

of which the cost one/hi in the opinion of the Ivea I

Government Board to be spread over a term of

\ ears) :

(2) The sum borrowed -hall not .it any time exceed,

with t ho balances of all the outstanding loans con-

tracted by the local ant bority under I be Sanitary
Ams and' this A'-t. in the whole the assessable

yalue for two years of the premises assessable
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within the district in respect of which such money
may be borrowed :

(3) Where the sum proposed to be borrowed with such

balances (if any) would exceed the assessable value

for one year of such premises, the Local Govern-

ment Board shall not give their sanction to such

loan until one of their inspectors lias held a local

inquiry and reported to the said Board :

(4) The money may be borrowed for such time, not

exceeding sixty years, as the local authority,
with the sanction of the Local Government Board,

determine in each case
; and, subject as aforesaid,

the local authority shall either pay off the moneys
so borrowed by equal annual instalments of prin-

cipal or of principal and interest, or they shall

in every year set apart as a sinking fund, and

accumulate in the way of compound intei'est by
investing the same in the purchase of Exchequer
Bills or other Government securities, such sum as

will with accumulations in the way of compound
interest be sufficient, after payment of all expenses,
to pay off the moneys so borrowed within the

period sanctioned :

(5) A local authority may at any time apply the whole

or any part of the sinking fund set apart under

this Act in or towards the discharge of the moneys
for the repayment of which the fund has been

established: Provided that they pay into the fund

in each year and accumulate until the whole of the

moneys borrowed are discharged, a sum equivalent
to the interest which would have been produced by
the sinking fund or the part of the sinking fund

so applied :

(6) Where money is borrowed for the purpose of dis-

charging a previoiis loan, the time for repayment
of the money so borrowed shall not extend beyond
the unexpired portion of the period lor which the

original loan was sanctioned, unless with the sanc-

tion of the Local Government Board, and shall in

no case be extended beyond the period of sixty

years from the date of the original loan.

Whei-e any urban authority borrow any money for the

purpose of defraying private improvement expenses, or

expenses in respect of which they have determined a part

only of the district to be liable, it shall be the duty of such
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authority, as between the ratepayers of the district, to make
good, so far as they can. the rnonej so borrowed, as occasion

requires, either out of private improvement" rates, or out ol

a rate levied in such part of the district as aforesaid.

* # # *

236. Every mortgage authorised to be made under this Form of

Act shall be by deed, truly stating the date, consideration.
and the time and place of payment, and shall be scaled with
the common seal of the local authority, and may lie made

according to the form contained in Schedule IV. to this Act.

or to the like effect .

237. There shall be kept at the office of the local Registered

authority a register oJ the mortgages on each rate, and
within fourteen days after the date of any mortgage an

entry shall lie made in the register of the number and date
Thereof, and of the names and description of the parties

thereto, as stated in the deed. Every such register shall he

open to public inspection during office hours at the said

office, without fee or reward
;
and any clerk or other person

Laving the custody of the same, refusing to allow such

inspection, shall he liable to a penalty not exceeding five

pounds.

238. Any mortgagee or other person entitled to any Transferor

mortgage under this Act may transfer his estate and interesl

therein to any other person by dcvtl duly stamped, truly

ting its date and the consideration tor the transfer; and

such transfers may be according to the form contained in

Schedule IV. to this Act. or to the like effect.

There shall be kept al the office of the local authority a

register of the transfers of mortgage charged on each rate,

and within thirty days after the date of such <\n'<\ of

transfer, if executed within the United Kingdom, or within

thirty days after its arrival in the United FQngdom, if

cuted elsewhere, the same shall be produced to the clerk

of the local authority, who shall, on payment of a sum not

seeding five shillii mse an entrj to be made in such

rister of its date, and of the names and description ol the

parties thereto, as stated in the transfer; and until such

entry is made the local authority shall not be in anj manner

responsible tot he t ransferee.

()n the registration of an; the transferee, his

executors or administrators, shall lie entitled to the full

benefit of the original mortgage and the principal and



264 INCORPOEATED SECTIONS OF THE PUBLIC HEALTH ACT. 1875

interest secured thereby; and any transferee may in like
manner transfer his estate and interest in any such mort-
gage ;

and no person except the last transferee, his executors
or administrators, shall be entitled to release or discharge
any such mortgage or any money secured thereby.

If the clerk of the local authority wilfully neglects or
refuses to make in the register any entry by this section

required to be made, he shall be liable to a penalty not

exceeding twenty pounds.

maybe
1 ^9. If at the expiration of six months from the time

appointed when any principal money or interest has become due on
in .ortain

any mort o-age of rates made under this Act, and after
demand in writing, the same is not paid, the mortgagee or
other person entitled thereto may. without prejudice to any
other mode of recovery, apply for the appointment of a
receiver to a court of summary jurisdiction ;

and such
court may, after hearing the parties, appoint in writing
under their hands and seals some person to collect and
receive the whole or a competent part of the rates liable
to the payment of the principal or interest in respect of
which the application is made, until such principal or

interest, or both, as the case may be. together with the costs
of the application and of collection, are fully paid.

On such appointment being made all such rates, or such

competent part thereof as aforesaid, shall be paid to the

person appointed, and when so paid shall be so much money
received by or to the use of the mortgagee or mortgagees
of such rates, and shall lie rateably apportioned between
them :

Provided that no such application shall be entertained
unless the sum or sums due and owing to the applicant
amount to one thousand pounds, or unless a joint application
is made by two or more mortgagees or other persons to
whom there may be due. after such lapse of time and
demand as last aforesaid, moneys collectively amounting to
that sum.*****

Audit.

Audit of Accounts of Local Authorities.

of7°ca']

tS ^' Accounts of tne receipts and expenditure under this

authorities. Act °f every local authority shall be made up in such form
and to such day in every year as the Local Government
Board may appoint,
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246. Where ail urban authority are the rnum-i I of a Auditwhere

borough the accounts of the receipts and expenditure under
this Aet of such authority shall he audited ami examined areatown

urban
authority

Council
by the auditors of the borough, and shall he published in

like manner and at the same time as the municipal accounts,
and the auditors shall proceed in the audit after like notice

and in like manner, shall have like powers and authorities,
and perform like duties, as in the ease of auditing the

municipal accounts.

Each of such auditors shall in respecl of each audit he

paid such reasonable remuneration, not being less than two

guineas for every day in which they are employed in such

audit, as such authority from time to time appoint. Any
order of such authority for the payment of any money may
be removed by certiorari, and like proceedings may be had

thereon as under section forty-four of the Act of the firsl

year of Her Majesty, chapter seventy-eight, with respect to

orders of the council of a borough for payments out of the

borough fund.

247. Where an urban authority are not the council of Auditwhere

a borough the following regulations with respect to audit ^["J",.^-

shall be observed ( namely ). are uol a

1 i iu n

(1) The accounts of the receipts and expenditure under council.

this Act of such authority shall be audited and

examined once in every year, as soon as can be after

the twenty-fifth day of March, by the auditor of

accounts relating to the relief of the poor for the

union in which the district of such authority or the

greater part thereof is situate, unless such auditor

is a member of the authority whose accounts he is

appointed to audit, in which case such accounts

shall be audited by such auditor of any adjoining
union as may from time to time be appointed by
t he Local ( iovernment Hoard :

(J.) There shall be paid to such auditor in respect of

each audit under this Act, such reasonable re-

muneration, not being less than two guineas For

every day in which he is employed in such audit.

as such authority from time to time appoint.

together with his expenses of travelling to and

from t he place of audit :

t:\) Before each audit Buch authority shall, after receiving
from the auditor the requisite appointment, give at

least fourteen days' nolice of the lime and plan' at
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which the same will be made, and of the deposit of

accounts required by this section, by advertisement

in some one or more of the local newspapers circu-

lated in the district
;
and the production of the

newspaper containing such notice shall be deemed
to be sufficient proof of such notice on any pro-

ceeding whatsoever :

( 1) A copy of the accounts duly made up and balanced,

together with all rate books, account books, deeds,

contracts, accounts, vouchers, and receipts mentioned
or referred to in such accounts, shall be deposited
in the office of such authority, and be open, during
office hours thereat, to the inspection of all persons
interested for seven clear days before the audit,

and all such persons shall be at liberty to take

copies of or extracts from the same, without fee or

reward : and any officer of such authority duly

appointed in that behalf neglecting to make up such

accounts and books, or altering such accounts and

books, or allowing them to be altered when so made

up, or refusing to allow inspection thereof, shall

be liable to a penalty not exceeding five pounds :

(5) For the purpose of any audit under this Act, every
auditor may, by summons in writing, require the

production before him of all books, deeds, contracts,

accounts, vouchers, receipts, and other documents

and papers which he may deem necessary, and may
require any person holding or accountable for any
such books, deeds, contracts, accounts, vouchers,

receipts, documents or papers to appear before him

at any such audit or any adjournment thereof, and

to make and sign a declaration as to the correctness

of the same
;
and if any such person neglects or

refuses so to do, or to produce any such books,

deeds, contracts, accounts, vouchers, receipts, docu-

ments or papers, or to make or sign such declara-

tion, he shall incur for every neglect or refusal a

penalty not exceeding forty shillings ;
and if he

falsely or corruptly makes or si^ns any such

declaration, knowing the same to be untrue in any
material particular, he shall be liable to the

penalties inflicted on persons guilty of wilful and

corrupt perjury :

(6) Any ratepayer or owner of property in the district

may be present at the audit, and may make any
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objection to such accounts before the auditor; and
such ratepayers and owners shall have the same

right of appeal against allowances by an auditor
as they have by law against disallowances :

( 7) Any auditor acting in pursuance of this section shall

disallow every item of account contrary to law. and

surcharge the same on the person making or

authorising the making- of the illegal payment, and
shall charge against any person accounting the
amount of any deficiency or loss incurred by the

negligence or misconduct of that person, or of any
sum which ought to have been but is not brought
into account by that person, and shall in every such
case certify the amount due from such person, and
on application by any party aggrieved shall state

in writing the reasons for his decision in respect of

such disallowance or surcharge, and also of any
allowance which he may have made:

(8) Any person aggrieved by disallowance made may
apply to the Court of Queen's Bench for a writ of

certiorari to remove the disallowance into the said

court, in the same manner and subject to the same
conditions as are provided in the case of disallow-
ances by auditors under the laws for the time being
in for,-;' with regard to the relief of the poor : and
the said Court shall have the same powers with

respect to allowances, disallowances and surcharges
under this Act as it Ins with respect to disallow-

ances or allowances by the said auditors : or in lieu

of such application any person so aggrieved may
appeal to the Local Government Board, which
Hoard shall have the same powers in the case of

the appeal as It possesses in the case of appeals
against allowances, disallowances, and surcharges
by t he said po >r law auditors :

(9) I'A erj sum certified to be due from any person by an

auditor under this Act shall he paid by such person
to the treasurer of such authority within fourteen

days after the same has been so certified, unless
there is an appeal against the decision : and if such
sum LS not SO paid, and there is no such appeal, the

auditor shall recover the same from the person
against whom the same has been cert died to be

ilue by the like process and with the like powers
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as in the case of sums certified on the audit of

the poor rate accounts, and shall be paid by such

authority all such costs and expenses, including a

reasonable compensation for loss of time incurred

by him in such proceedings, as are not recovered

by him from such person :

(10) Within fourteen days after the completion of the

audit, the auditor shall report on the accounts

audited and examined, and shall deliver such report
to the clerk of such authority, who shall cause the

same to be deposited in their office, and shall

publish an abstract of such accounts in some one

or more of the local newspapers circulated in the

district.

Where the provisions as to audit of any local Act

constituting a board of improvement commissioners are

repugnant to or inconsistent with those of this Act, the

audit of the accounts of such improvement commissioners
shall be conducted in all respects in accordance with the

provisions of this Act.

* * * * *

250. The accounts under this Act of officers or assistants

of any local authority Avho are required to receive moneys
or goods on behalf of such authority shall be audited by
the auditors or auditor of the accounts of such authority,
with the same powers, incidents, and consequences as in the

case of such last-mentioned accounts.

* * * # #

276. The Local Government Board may, on the applica-
tion of the authority of any rural district, or of persons rated

to the relief of the poor, the assessment of whose heredita-

ments amounts at the least to one tenth of the net rateable

value of such district, or of any contributory place therein,

by order to be published in the London Gazette or in such

other manner as the Local Goverment Board may direct,

declare any provisions of this Act in force in urban districts

to be in force in such rural district or contributory place,
and may invest such authority with all or any of the powers,

rights, duties, capacities, liabilities, and obligations of an

urban authority under this Act, and such investment may
be made either unconditionally or subject to any conditions

to be specified by the Board as to the time, portion of the

district, or manner during at and in which such powers,

rights, duties, liabilities, capacities, and obligations are to

be exercised and attach :
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Provided that an order of the Local Government Board
made on the application of one tenth of the persons rated to

the relief of the poor in any contributory place shall not
invest the rural authority with any new powers beyond the

limits of such contributory place.

PART IX.

LOCAL GOVERNMENT BOARD.

Inquiries by Board.

293. The Local Government Hoard may from time to

time cause to be made such inquiries as are directed by this

Act. and such inquiries as they see fit in relation to any
matters concerning the public health in any place, or any
matters with respect to which their sanction, approval or
consent is required by this Act.

294. The Local Government Board may make orders as

to the costs of inquiries or proceedings instituted by, or of

appeals to the said Board under this Act, and as to the

parties 1>\ whom or the rates out of which such costs shall

be borne
;
and every such order may be made a rule of

one of the superior courts of law on the application of any

person named therein.

295. All orders made by the Local Government Board
in pursuance of this Act shall be binding and conclusive

in respect of the matters to which they refer, and shall

be published in such manner as that Board may direct.

296. Inspectors of the Local Government Board shall,

Eor tin- purposes of any inquiry directed by (he Board, have,
in relation to witnesses and their examination, the produc-
tion of papers and accounts, and the inspection of places
and matters required to lie inspected, similar powers to those
which pom- law inspectors have under the Acts relating to

the relief of the pour for the purposes of those Acts.

Provisional Orders by Board.

297. With respect to provisional orders authorised to he

made by the Local Government Hoard under this Act. the

following enactments shall be made:—
(]) The Local Government Hoard shall not make an\

provisional order under this Act unless public

Power of
Board to
direct

inquiries.

( Intel's, as to

costs of

inquiries.

Orders of
Hoard
under this
Act.

Powers "i

inspector of

Local
( rovern-
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notice of the purport of the proposed order has
been previously given by advertisement in two
successive weeks in some local newspaper circu-

lating in the district to which such provisional
order relates :

(2) Before making any such provisional order, the
Local Government Board shall consider any
objections which may be made thereto by any
persons affected thereby, and in cases where the

subject mattei' is one to which a local inquiry is

applicable, shall cause to be made a local inquiry,
of which public notice shall be given in manner
aforesaid, and at which all persons interested shall

be permitted to attend and make objections.

Power of Board to enforce Performance of Duty by defaulting
Local Authority.

Proceed- 299. Where complaint is made to the Local Government

complaint Board that a local authority has made default in providing
t

1",
Bo!»"(lo f their district with sufficient sewers, or in the maintenance

delimit of . . . . .

local of existing sewers, or m providing their district with
authority. a SUpp] v ()f water, in cases where danger arises to

the health of the inhabitants from the insufficiency or

unwholesomeness of the existing supply of water, and a

proper supply can be got at a reasonable cost, or that a local

authority has made default in enforcing any provisions
of this Act which it is their duty to enforce, the Local

Government Board, if satisfied, after due inquiry, that the

authority has been guilty of the alleged default, shall make
an order limiting a time for the performance of their duty in

the matter of such complaint. If such duty is not performed
by the time limited in the order, such order may be enforced

by writ of Mandamus, or the Local Government Boai'd may
appoint some person to perform such duty, and shall by
order direct that the expenses of performing the same.

'

together with a reasonable remuneration to the person

appointed for superintending such performance, and

amounting to a sum specified in the order, together with

the costs of the proceedings, shall be paid by the authority
in default ; and any order made for the payment of such

expenses and costs may be removed into the Court of

Queen's Bench, and be enforced in the same manner as if

the same were an order of such Court.
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Any person appointed under this section to perform the

duty of a defaulting local authority shall, in the performance
and for the purposes of such duty, be invested with all the

[lowers of such authority other than (save as hereinafter

provided) the [lowers of levying rates: and the Local

Government Board may from time to time by order change
any person so appointed.

300. An\ sum specified in an order of the Local Govern- Further

ment Board for payment of the expenses of performing the forrecoverv

duty of a defaulting local authority, together with the costs ofespenses.

of the proceedings, shall he deemed to be expenses properly
incurred by such authority, and to lie a debt due from such

authority, and payable out of any moneys in the hands of

such authority or of their officers, or out of any rate

applicable to the payment of any expenses properly incurred

by such authority, which rate is in this part of this .Vet

referred to as '-the local rate."' If the defaulting authoritv

refuses to pay any such sum. with costs, as aforesaid, for a

period of fourteen days after demand, the Local Government
Board may by order empower any person to levy, by and
out of the local rate, such sum (the amount to be specified
in the order) as may. in the opinion of the Local Government
Board, he sufficient to defray the debt so due from the

defaulting authority, and all expenses incurred in eon-

sequence of the nonpayment of such debt.

Any person or persons so empowered shall have the same

[lowers of levying the local rate, and requiring all officers of

the defaulting authority to nay over any moneys in their

hands, as the defaulting authority would nave in the case of

expenses legally payable out of a local rate to he raised by
such authority : and the said person oi- persons, after

repaying all sums of money so due in respeel of the order,
shall jiay the surplus, if any (the amount to lie ascertained

by the Local Governmenl Board), to or to the order of the

defaulting au1 bority.

301. 'The Local Governmenl Hoard may from time to i-

time certify tin' amount of expenses that have been incurred.
i)0rrowto

or an estimate of the expenses aboul to he incurred, by any defr»y

in appointed by the said Board under this Act to performing

perform the duly of a defaulting local authority: also, the
^efaultitiK

amount of any loan required to lie raised for the purpose of authoi

defraying any expenses that have beeri so incurred, or are

estimated ;i- about to !>< incurred
;

and the certificate of the
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said Board shall be conclusive as to all matters to which

it relates.

Whenever the Local Government Board so certifies ;t

loan to be required, the Public Works Loan Commissioners

may advance to the Local Government Board, or to any

person appointed as aforesaid, the amount of the loan so

certified to be required on the security of the local rate,

without requiring
1

any other security ;
and the Local

Government Board, or the person so appointed, may, by

any instrument duly executed, charge the local rate with

the repayment of the principal and interest due in respect
of such loan, and every such charge shall have the same

effect as if the defaulting local authority were empowered
to raise such loan on the security of the local rate, and

had duly executed an instrument charging the same on the

local rate.

Recovery of 302. Any principal money or interest for the time being
principal ^ue

-

n reSpect f aiiv ioail under this Act made for payment
interest. f the expenses incurred or to be incurred in the performance

of the duty of a defaulting local authority shall he taken to

be a debt due from such authority, and, in addition to any
other remedies, may be recovered in the manner in which a

debt due from a defaulting authority may be recovered in

pursuance of the provisions of this part of this Act.

The surplus (if any) of any such loan, after payment of

the expenses aforesaid, shall, on the amount thereof being
certified by the Local Government Board, be paid to or to

the order of the defaulting authority.

''Expenses," for the purposes of the provisions of tins

part of this Act relating to defaulting local authorities, shall

include all sums payable under those provisions by or by
the order of the Local Government Board, or the person

appointed by that Board.
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Rules is to Meetings \.nd Proceedings.

i 1) Rules Applicable to Local Boards.

1. Every local board shall from time to time make regulations with respecl
in the summoning notice, place, management, ami adjournment of their meetings,
and generally with respect in the transaction and managemenf of their business

under this Act.

2. No business shall ho transacted at any such meeting unless at least one
third of the full number of members he present thereat, subject to this

qualification, that in no case shall a larger quorum than seven members he

required.

:5. Every local board shall from time to time at their annual meeting appoint
'me of their number to be chairman fur one year at all meetings at which he

is present.

I. If the chairman so appointed dies, resigns, or becomes incapable of acting,
a in it her member shall be appointed to be chairman for the period during which
the person so dying, resigning, or becoming incapable would have been entitled

to continue in office, ami no longer.

5. If the chairman is absent from any meeting at the time appointed for

holding the same, the members present shall appoint one of their number to act

as chairman thereat.

6. The names of the members present, as well as of those voting on each

question, shall be recorded, so as to show whether each vote given was for or

against the question.

7. Every question at a meeting shall he decided by a majority of votes of

the members present, and voting on that question.

8. In case of an equal division of votes the chairman shall have a second or

casting vote.

!t. The proceedings of a local hoard shall not be invalidated by any vacancy
or vacancies among their members, or by any defect in the election of such

board, or in the election or selection or qualification of any members thereof.

LO. Any minute made of proceedings at a meeting, and copies of any orders

made or resolutions passed at a meeting, if purporting to be signed by the

chairman of the meeting al which such proceedings took place or such orders

were made or resolution- passed, or by the chairman of the next ensuing
meeting, shall be received as evidence in all legal proceedings; and, until the

contrary is proved, every meeting where minutes of the proceedings have
been bo made shall be denned to have been duly convened and held, and till

the proceedings thereat to have been duly had.

II. The annual meeting of a local hoard shall he held as soon as may he

convenient after the fifteenth of April in each year.

12. The first meeting of a local board for a district constituted after the

ing of this Act shall be held at such place and on such day (not being more
than ten days after the completion of the election) as the returning officer may
by written notice to each member of the board appoint: and the member

I
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shall appoint one of their number to be chairman at such meeting, and shall

also appoint one of their number to be chairman for one year at all meetings
at which he is present.

13. Nothing- in these rules contained with respect to the appointment of

chairman shall apply to the Oxford district, and in that district a chairman
shall be appointed as heretofore.

(2) Rulc:< Applicable la Committees of Local Authorities, other than Councils

of Boroughs, and to Joint Boards.

1. A joint board may meet and adjourn as it thinks proper.

2. The joint board shall consist of such number of members as may lie

prescribed by the authority that appointed the joint board, or, if no number is

prescribed, of three members.

3. A joint board may appoint a chairman of its meetings.

4. If no chairman is elected, or if the chairman elected is not present at the

time appointed for holding any meeting, the members present shall choose one
of their number to be chairman of such meeting.

5. Every question at a meeting shall be determined by a majority of votes

of the members present and voting on that question.

6. In case of an equal division of votes the chairman shall have a second
or casting vote.

7. The proceedings of a joint board shall not be invalidated by reason of

any vacancy or vacancies amongst their members, or any defect in the mode
of appointment of such joint board or of any member thereof.

8. Any minute made of proceedings at a meeting, and copies of any orders

made or resolutions passed at a meeting, purporting to be signed by the chairman

of the meeting at which such proceedings took place or such orders were made or

resolutions passed, or by the chairman of the next ensuing meeting, shall lie

received as evidence in all legal proceedings ;
and. until the contrary is proved,

every meeting where minutes of the proceedings have been so made shall be

deemed to have been duly convened and held, and all the proceedings thereat

to have been ilulv had.
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ALLOTMENTS ACT, 1887.

(50 & ")1 Victoria, Chapter 48.)

An Act to facilitate the provision of Allotments for

the Labouring Classes. [16th September, 1887.

BE it enacted by the Queen's most Excellent Majesty.

by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in the present
Parliament assembled, and by the authority of the same,
as follows :

—

1. This Act may lie cited as the Allotments Act, 1887. Short title.

2. (
1 ) On a representation in writing: to the sanitary

" Ut
.-V

"'

i -i
• i sanitary

authority ot any urban or rural district by any six registered authority to

parliamentary electors or ratepayers resident, in the case forSot-
of an urban district, in that district, and. in the case of a merits.

rural district, in some parish in that district, that the

circumstances of the urban district or parish are such that
it is the duty of the sanitary authority to take proceedings
under this Act therein, the sanitary authority shall take

such representation into consideration.

If the sanitary authority of any urban or rural district

:ire of opinion, either after inquiry made in consequence of

Mich representation or otherwise, that there is a demand
for allotments for the labouring population in such urban
district, or in any parish in such rural district, and that
such allotments cannot be obtained at a reasonable reni and
on reasonable conditions by voluntary arrangement between
the owners of land suitable for such allotments and the

applicants for the same, the sanitary authority, subject to

the provisions of this Ad, shall by purchase or hire acquire

any suitable land which may lie available, whether within
or without their district or the said parish, adequate to

provide a sufficient number of allotments, and shall let such
land in allotments to persons belonging to the labouring
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population resident in the said district or parish and

desiring- to take the same.

(2) A sanitary authority shall not under this Act acquire
land for allotments save at such price or rent that in the

opinion of the sanitary authority all expenses, except such

expenses as are incurred in making' roads to be used by
the public, incurred by the sanitary authority in acquiring
the land and otherwise in relation to the allotments, may
reasonably be expected to be recouped out of the rents

obtained in respect thereof.

For the purpose of this section, the expression "reasonable
rent

" means the rent, exclusive of rates, taxes, and tithe

rentcharge, which a person taking an allotment might
reasonably be expected to pay, taking one year with another,
to a landlord, having: resrard to the value of similar land in

the neighbourhood, to the extent and situation of the

allotment, to the expenses of adapting the land to the

purposes of the allotment, and to the repairs and other

outgoings payable by the landlord, and to the cost and
risk of collecting the rents of, and otherwise managing
allotments.

Acquisition
of land for

purpose of
Act.

38 & 39 Vict.
c. 55.

8 & 9 Vict.

c. 18.

3. (1) For the purposes of the purchase of land by
agreement by a sanitary authority for allotments, section

one hundred and seventy-eight of the Public Health Act,

1875, and the Lands Clauses Consolidation Act, 1845, and
the Acts amending the same, shall be incorporated with this

Act, except the provisions with respect to the purchase
and taking of land otherwise than by agreement, and with

respect to the provision to be made for affording access to

the special Act.

(2) If a sanitary authority are unable by hiring or

purchase by agreement to acquire suitable land sufficient for

allotments under this Act for any district or parish at a

reasonable price or rent and subject to reasonable conditions,

such authority may petition the county authority of the

county in which the district or parish is situate, and the

county authority (after such inquiry and procedure as

provided in the sections hereinafter incorporated in this

Act) may make a provisional order authorising the sanitary

authority to put in force, as respects the land mentioned in

the order, the provisions of the Lands Clauses Consolidation

Act, 1845, and the Acts amending the same with respect to

the purchase and taking of land otherwise than by agree-
ment.

(3) The Local Government Board, on the application of
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any county authority, shall introduce into Parliament a Bill

confirming piwisional orders made under this Aet by such

county authority, and the sanitary authority petitioning
lor the order shall be considered as the promoters of such

order.

(4) For the purpose of the purchase of land under this

section otherwise than by agreement, sections one hundred
and seventy-six. two hundred and ninety-six, and two

hundred and ninety-seven of the Public Health Act. 1875,

shall, so far as consistent with the tenour of this Act, be

incorporated with this Act. and apply as if they were herein

re-enacted, with the substitution of "the county authority
"

for "the Local Government Board,"' and of "
any officer of

the county authority appointed for the purpose of an

inquiry" for "inspectors of the Local Government Board."

Provided that—
i Any question of disputed compensation shall be

referred to the arbitration of a single arbitrator

appointed by the parties, or if the parties do not

concur in the appointment of a single arbitrator,

then, on the application of either of them, by the

Local Government Board, and the remuneration to

be paid to the arbitrator appointed by the Local

Government Board shall be fixed by that Board:

{!,) If an arbitrator appointed for the purposes of this

Act dies or becomes incapable to act before he has

made his award, or fails to make his award within

two months after he is appointed, his appointment
shall determine, and the determination of the com-

pensation shall be referred to another arbitrator

appointed in like manner as if no arbitrator had

been previously appointed: Provided always thai

the same arbitrator may be re-appointed :

(c) An arbitrator appointed under this section shall be

deemed to be an arbitrator within the meaning of

the Lands (Manses Consolidation Act. L845, and

the Acts amending the same, and the provisions of

those Acts wit It respect to an arbitration shall

apply accordingly; and. further, the arbitrator.

notwithstanding anything in the said Acts, shall

determine the amount of the costs, and shall have

power to disallow as costs in the arbitration the

Costs of any witness whom he considers to ha\e

been called unnecessarily, and an\ other costs which
be considers to have been incurred unnecessarily.
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(5) In construing for the purposes of this section any
section or Acts incorporated with this section, this Act.

together with any Act confirming a provisional order under
this section, shall be deemed to be the special Act, and the

sanitary authority shall be deemed to be the local authority
or the promoters of the undertaking, as the case requires,
and the word "'land" shall have the same meaning as in

this Act.

(!'>) Where land is purchased by a sanitary authority
iinder this Act otherwise than by agreement, the following

provisions shall apply :

(a) The county authority shall not make a provisional
order for purchasing any park, garden, pleasure-

ground, or other land required for the amenity or

convenience of any dwelling-house, or any land

the property of a railway or canal company which
is or may be required for the purposes of their

undertaking :

(6) The county authority shall, in making a provisional
order for purchasing land, have regard to the

extent of land held in the neighbourhood by any
owner and to the convenience of other property
belonging to the same owner, and shall so far as is

practicable avoid taking an undue or inconvenient

quantity of land from any one owner.

(7) For the purpose of the hiring of land by a sanitary

authority for allotments, any person or body of persons or

body corporate authorised to sell land to the sanitary
authority for the purposes of this Act may, without

prejudice to any other power of leasing, lease land to the

sanitary authority, without any hue or premium, for a term
not exceeding thirty-five years.

(8) The county authority shall not make a provisional
order for purchasing any right to coal or metalliferous ore.

Costs to be i. Where any Bill for confirming a provisional order

certain
m made under this Act is referred to a committee of either

cases. House of Parliament upon the petition of any person
opposing such Bill the committee shall take into considera-

tion the circumstance under which such opposition is made
to the Bill, and whether such opposition was or was not

justified by the circumstances, and shall award costs

accordingly to be paid by the promoters or the opponents of

the Bill, as the committee may think just.
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Am costs under this section may be taxed and recovered
in the manner in which costs may be taxed and recovered

under the twenty-eighth and twenty-ninth Victoria, chapter 28&29Vict.

t wenty-seven.
°"

The decision of the majority of the members of the

committee for the time being present and voting on any
question under this section shall be deemed to be the

decision of the committee.

5. The sanitary authority may improve any land improve-

acqnired by them under this Act, and adapt the same for adaptation

letting in allotments, h} draining
1

, fencing, and dividing the of land for
•

,
°'.

,
.. . . allotments.

same, acquiring approaches, making roads, and otherwise,
as they think fit, and may from time to time do such things
as may be necessary for maintaining such drains, fences,

approaches, and roads, or otherwise for maintaining the
allotments in a proper condition.

6. (1) Subject to the provisions of this Act, the sanitary Manage-

authority may from time to time make, revoke, and vary allotments

such regulations as appear to be necessary or proper for

regulating the letting of allotments under this Act, and for

preventing any undue preference in the letting thereof, and

generally for carrying the provisions of this Act into effect;

and such regulations may define the persons eligible to be

tenants of such allotments, and the notices to be given for

the letting thereof, and the size of the allotments, and the

conditions under which they are to be cultivated, and the

rent to be paid for them. Provided that all such regulations
shall make provision for reasonable notice to be given to a

tenant of any allotment of the determination of his tenancy.
Provided also, that all regulations made under this section

shall not be of any force unless and until they have been

confirmed by the Local Government Board, in like manner
and subjed to the like provisions as in the case of byelaws
under the Public Health Act, L875.

(2) All regulations for the time being in force under this

section shall be binding on all persons whatsoever; and the

Sanitary authority shall cause t hem to be from time to time

made known, in such manner as the sanitary authority
think tit. to all persons interested, and shall cause a copy
thereof to be given gratis to any inhabitant of the district

or pa rish dema nding t he same.

(3) Subject to the provisions nf this Ac! the sanitar\

authority may from time to time appoint, and when

:is &39Vict.
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appointed, remove allotment managers of land acquired
under this Act for allotments, and such allotment managers
shall consist either partly of members of such authority and

partly of other persons, or wholly of other persons, so thai

in either case such other persons be persons residing in the

locality and contributing- to the rate out of which the

expenses under this Act arc paid.

(4) The proceedings and powers of allotment managers
shall be such as, subject to the provisions of this Act, may
be prescribed from time to time by the sanitary authority ;

the allotment managers may be empowered by the sanitary

authority to do anything in relation to the management of

such allotments which the sanitary authority are aiithorised

to do, and to incur expenses to such amount as the sanitary

authority prescribe, and any expenses properly so incurred

shall be deemed to be expenses of the sanitary authority

under this Act.

Provisions
as to letting
and use of

allotments.

7. (1) The rents of the allotments shall be fixed at an

amount not less than such as may reasonably be expected to

ensure the sanitary authority from loss
;
but in calculating

such loss any expenses incurred in an unsuccessful attempt to

acquire land for allotments shall be excluded, and, subject as

aforesaid, such rents may be from time to time charged as

are reasonable, having regard to the agricultural value of

the land, and not more than a quarter's rent shall be required

to be paid in advance in any case where it is deemed

necessary by the sanitary authority to require the payment
of rent in advance.

(2) The sanitary authority shall, for the purposes of all

rates, taxes, and tithe rentcharge, be deemed to be the

occupiers of the allotments which are let, but they shall cause

the sums from time to time paid by way of rates, taxes, and

tithe rentcharge in respect of the allotments to be appor-

tioned among them, and cause the sum so apportioned in

respect of each allotment to be certified to the tenant thereof
,

and such sum shall be added to the rent otherwise payable

by the said tenant in respect of such allotment, and shall be

deemed to be part of such rent, and be recoverable accord-

ingly : Provided always, that for the purposes of the parlia-

mentary franchise, and the municipal and all other local

franchises, the tenants shall be deemed to be the occupiers,

and such rates to have been paid by them, notwithstanding

the provisions hereinbefore contained.

(3) One person shall not hold any allotment or allotments
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acquired under tin's Act exceeding one acre, and an allot-

ment shall not be sub-let.

(4) Provided that if at any time any allotment cannot be

let in accordance with the provisions of this Act and the

regulations, the same may he let to any person whatever at

the Lest annual rent which can he obtained for the same,

without any premium or fine, and on such terms as may
enable the sanitary authority to resume possession thereof

within a period not exceeding- twelve months if it should at

any time be required to be let under the provisions aforesaid.

(< i Xn building other than a toolhouse. shed, greenhouse,
fowlhouse, or pigstye shall be erected on any pari of any
allotment, and if any building other than as aforesaid is so

erected the sanitary authority shall forthwith pull down
such building and sell and dispose of the materials thereof,
and the proceeds of the sale shall he applicable in like

manner as tin 1 rent of the allotment. If any building so

allowed to he erected is erected upon an allotment, then at

the end of the tenancy neither the sanitary authority nor
the incoming- tenant shall he bound to take any such building
or pay any compensation therefor, but the outgoing tenant

shall be at liberty, before the expiration of his tenancy, to

remove the same, and if he fails so to do, the sanitary

authority may pull down the building and dispose of the

materials, and apply the proceeds in like manner as if it

were a building prohibited to be erected.

(6) A tenant of an allotment may, before the expiration
of his tenancy, remove any fruit and other trees and bushes

planted or acquired by him. for which he has no claim for

compensation.

8. (1) The rent for an allotment let in pursuance of tin's Recovery of

Act, and the possession of such allotment in the case of any possession

notice to quit, or failure to deliver up possession of the same
as required by law, may be recovered by the sanitary

authority as landlords, in the like manner as in any other

ca se of landlord and tenant .

(2) [f the renl for any allotment is in arrear for not less

than
I'cirty days, or if it appears to the sanitary authority

thai the tenant of an allotment not less than three months
after the commencement of the tenancy thereof has not duly
observed the regulations affecting such allotment made by
or in pursuance of this Act, or is resilient more than one
mile OUl of the district or parish for which the allotments

are provided, the sanitary authority may serve upon the

tenant, or if be is residing out of the district or parish,

nt allot-

ments.
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leave at his last known place of abode in the district or

parish, or fix in some conspicuous manner on the allotment,
a written notice determining the tenancy at the expiration
of one month after the notice has been so served or affixed,

and thereupon such tenancy shall be determined accordingly :

Provided that in every such case the sanitary authority in

default of agreement between the incoming and outgoing
tenant shall on demand pay to the tenant whose tenancy is

so determined any compensation due to him as an outgoing
tenant; and such compensation shall he assessed by an
arbitrator appointed by the sanitary authority, or, if the

tenant so elect, either by an arbitrator appointed under the
50&5lVict. Allotments and Cottage Gardens Compensation for Crops
V; a 17 Viet. Act, 1887, or by a reference under the Agricultural Holdings
'•• 11 -

(England) Act, 188:!.

(3) Upon the recovery of an allotment from any tenant,
the court or justice directing the recovery may stay delivery
of possession until payment of the compensation, if any, due
to the outgoing tenant has been made or secured to the
satisfaction of the court or justice.

Election of 9. (1) Where allotments have been provided under this
allotment Act for a parish in any rural district, a petition to the
managers. ., n •. i tit pi

sanitary authority may be presented by a number of the
electors of allotment managers in such parish, not being less

than one sixth of the whole number of such electors, praying
for the election of allotment managers in such parish, and

thereupon the sanitary authority shall order such election,
and the allotment managers so elected shall be the allotment

managers of the allotments in such parish in lieu of allot-

ment managers appointed by the sanitary authority, who,
on an election under this Act, shall cease to hold office.

(2) The first election shall be held on such day as may.
subject to the regulations hereafter mentioned, be fixed by
the said authority.

(3) The number of allotment managers in each case shall

be such (not being less than three nor more than five) as the

sanitary authority may fix, and the quorum shall be tlu-ee.

or, if the number of managers is less than five, be two.

(4) The allotment managers shall retire triennially on
such day as may be presci-ibed by the regulations hereinafter

mentioned, and the allotment managers first elected shall

retire on the day for retirement which occurs next after the

expiration of three years after the day fixed for their

election.

(5) Any casual vacancy among the allotment managers
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which occurs by death, resignation, disqualification, or

otherwise may. if there remains a quorum of allotment

managers, be tilled up by such managers, but the person
elected to till the vacancy shall hold office only for the

same time as the vacating manager would have done.

(6) If at any time by reason of a failure of election,

either by electors or allotment managers, or of any other

cause, there is no allotment manager, or no quorum of

allotment managers in any parish, the sanitary authority
shall appoint allotment managers under this Act in that

parish, and shall continue to appoint the same until another

petition foi the election of allotment managers is presented
under this section.

(7) The electors of allotment managers shall he the

parliamentary electors in the parish, that is to say. the

persons registered in any list of parliamentary electors for

the parish as entitled to vote at an election of a member to

serve in Parliament, and an elector shall not give more than
one vote for any candidate, nor vote for more candidates
than the number to be elected.

(8) The election of allotment managers shall be held at

such time, and in such manner, and in accordance with such

regulations as the Local Government Board may from time
to time by order prescribe; and the Local Government
Board may make regulations respecting the duties of the

returning officer, and the expenses of the election, and may
do and make regulations respecting all such things as

appear to them necessary or proper for carrying into effect

this section, whether preliminary or incidental to such

election, and for applying to such election any enactments

respecting offences at the election of guardians, and may
revoke or alter any previous order under this section:

Provided as follows :

i") Such guardian or overseer of the parish, or other

person as the sanitary authority may appoint, shall

lie the ret urning officer
;

(/<) A pill, if demanded, shall he taken by ballot, and
the said regulations shall provide for the applica-
tion to such [Mill

of The Ballot Act. |S7'_'. including 35&36Vict.

the provisions for punishing offences
;

(c) Tin' poll shall he held on one day only, and shall

close at eigrhl o'clock in the evening, and shall he

open lor at least the period from five to eight
o clock in t he evening ;

c. 33.



- s l ALLOTMENTS ACT, 1887, SECTION 9.

(d) The returning- officer shall not vote except in the
case of an equality of votes between any candidate-.
in which case he shall have a casting vote

;

(V) Any ballot boxes, instruments, fittings, and com-

partments provided by any public authority for

parliamentary, municipal, or school board elections,

or belonging to any public authority for the

purpose of elections, shall be lent to the returning
officer on his request for the purpose of an election

of allotment managers, under such conditions and
either free of charge or for such reasonable charge
as may be prescribed by regulations under 1his

section
;

(/) The returning officer may. except during ordinary
school hours, use free of charge for the purpose of

an election under this section any room in a school

receiving a grant out of moneys provided by
Parliament, and any room the expense of main-

taining which is payable out of any rate in the

parish, but he shall make good any damage done
to the room, and defray any expense incurred b}'
the person or body of persons, corporate or unincor-

porate, having control over the room, on account of

its being so used.

(9) An election under this section shall not be questioned

except in such matter as may be prescribed by regulations
under this section, and the regulations may apply to such

election any enactments respecting the questioning of an

election of guardians.

(10) If an allotment manager is punished with imprison-
ment for any crime, or is adjudged a bankrupt, or enters

into a composition or arrangement with his creditors, or

ceases to reside in, or in the neighbourhood of, the parish,
or absents himself for twelve months from all meetings of

the allotment managers, except for temporary illness or

other cause, to be approved by such managers, or is a

tenant of any allotment under the management of the

managers, he shall cease to be an allotment manager, and
his office shall be vacant, and a person who, if elected,

would by virtue of this enactment cease, otherwise than

by reason of absence from meetings, to be a manager,
shall not be qualified to be elected a manager, but. save

as aforesaid, any retiring manager shall be eligible for

re-election.
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C. ->.j.

10. (1) All expenses incurred by a sanitary authority Expenses

under this Aet. including allowances to officers of such
receipts.

authority for duties under this Aet. shall be defrayed
—

(
a ) in the ease of an urban sanitary authority as part

of the general expenses of their execution of the

Public Health Aet. 187.') ; and 38 4 39 Vict.

(U) in the case of a rural sanitary authority as special

expenses incurred in the execution of the Public

Health Act, 1875, and such expenses shall be

charged to the parish on. account of which the

land was acquired.

{-) Section two hundred and ninety-eight of the Public

Health Act. L875, with respect to costs of Provisional

Orders, shall apply to costs incurred by a salutary authority
in relation to Provisional Orders under this Act.

(3) Ail sums received by a sanitary authority in respect
of any land acquired under this Act, otherwise than from

any sale or exchange, shall be applied in aid of the expenses
incurred by them in respect of such land, and so far as they
are not required tor the payment of those expenses, shall be

applied in aid of the general and special expenses above in

this section mentioned, and in the case of a rural sanitary

authority shall be credited to the parish on account of

which the land was acquired.

(4) The sanitary authority may borrow for the purposes
of acquiring, improving, and adapting land under this Act

in like manner and subject to the like conditions as for the

purpose of defraying the above-mentioned general and

special expenses; and all sums payable by the sanitary

authority in respect of principal or of interest on any

money so borrowed shall be defrayed in manner provided

by this section respecting expenses incurred under this

Act in l/esped of such land.

(5) Sect ions t wo hundred and thirty-three, two hundred

and thirty-four, and two hundred and thirty-six bo two
hundred and thirty-nine both inclusive, of the Public

Ib-alth Act, L875, relating to borrowing by a local authority,
and sections two hundred and forty-two and two hundred

and forty-three of the same Act, relating to loans by the

Public Works Loan Commissioners to a local authority,
shall apply to a loan for the purposes of this Act to a

-unitary authority in like manner as if thej were herein

re-enacted and in terms made applicable thereto.

(6) Separate accounts shall lie kept of t lie recei pt s a lid

expenditure under this Act of the sanitary authority and
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able land.

their officers and of allotment managers and other persons
acting under this Act, and such accounts shall he audited
in like manner, and with the like incidents and consequences
as the accounts of the other receipts and expenditure of the

38&39Vict. sanitary authority and their officers under the Public Health
c. 55. Act. 1875. and in the case of allotment managers and other

persons as the accounts of officers of the sanitary authority.

superfluous
^' (1) Where the sanitary authority are of opinion that

orunsuit- any land acquired by them in pursuance of this Act or any
part thereof is no longer needed for the purpose of allotments.

or that any other land more suitable for such pin-pose
is available, they may, with the sanction of the county
authority, sell or let such land or part, or exchange the

same for other land more suitable for the said purpose, and

may pay or receive money for equality of exchange.
(2) The proceeds of a sale under this section and any

money received by the sanitary authority on any such

exchange as aforesaid by way of equality of exchange shall

be applied in discharging, either by way of a sinking fund or

otherwise, the debts and liabilities of the sanitary authority
in respect of the land acquired under this Act, or in

acquiring, adapting, and improving other land for allot-

ments under this Act. and any surplus remaining may be

applied for any purpose for which capital money may be

applied, and which is approved by the Local Government
Board; and the interest thereon (if any) and any money
received from the letting of the land may be applied in

acquiring other land for allotments, or shall be applied in

like manner as receipts from allotments under this Act
are applicable: Provided that any such proceeds, surplus,

interest, and money shall, in the case of a rural sanitary
district, be credited to or applied for the benefit of the

parish for which the land was purchased.

(3) Sections one hundred and twenty-eight to one

hundred and thirty-two (both inclusive) of the Lands
Clauses Consolidation Act, 1845 (relating to the right of

pre-emption of superfluous lands), shall apply upon any
sale by a sanitary authority in pursuance of this section of

any land, whether because it is no longer needed for the

purpose of allotments, or because other land more suitable

for the purpose is available, but save as aforesaid, the

provisions of the Lands Clauses Consolidation Act, 1845,
with respect to the sale of superfluous lands shall not be

deemed to be incorporated in this Act. or in any Provisional

Order made under this Act.
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12. Where it appears to any sanitary authority that, as Powerto

regards their district, if urban, or any parish in their ^hemefoi-

district, if rural, land can be acquired for affording common provisionof

pasture at such price or rent that all expenses incurred by pasture,

the sanitary authority in acquiring- the land and otherwise
in relation to the land when acquired may reasonably be

expected to be recouped out of the charges paid in respect
thereof, and that the acquisition of such land is desirable in

view of the wants and circumstances of the labouring

population, such sanitary authority may submit to the

county authority for the county in which the district or

parish is wholly or partly situate a scheme for providing
such common pasture, and the county authority, if satisfied

of the expediency of such scheme, may by order authorise

the sanitary authority to carry it into effect, and upon such
oriler being made this Act shall, with the necessary
modifications, apply in like manner as if '•allotments" in

this Act included common pasture, and "rent' included
a charge for turning out an animal.

Provided that the regulations made under this Act may
extend to reg-ulatiiio- the turning out of animals on the

common pasture, to defining the persons entitled to turn

them out. the number to be turned out, and the conditions

under which animals may be turned out, and fixing the

charges to be made for each animal, and otherwise to

regulating the common pasture.

13. ( 1) The allotment wardens under the Enclosure Act, Powerfor

L845, and the Acts amending the same, having the manage- "'.'^J^"',,,.

nient of any land appropriated under the said Acts either allotment

before or after the passing of this Act for allotments or field transferto

gardens for the Labouring \
r of any place, may by agree-

san
i
tfU

2'

inent with any sanitary authority within whose district such 8&9Vict.

place is wholly or partly situate, transfer the management c. 119.

of such land to the sanitary authority, upon such terms and
Conditions as may be agreed upon with the sanction, as

regards the said allotment wardens, of the band Com-
missioners for England, and thereupon such land shall vest

iii t he sanitary ant hority.

(2) All trustees within I he meaning of the Allotments i., A tevict.

Extension Act. L882, required or authorised by that or amj
°- 80-

Other Act to Id lands in allotments to cottagers, labourers,

journeymen, or others in au\ place may, if thej think lit. in

lieu of letting such land in manner provided l>\ the said

Acts, sell or let such land to the sanitarj authority of the

districl in which such place is wholly or partly situate, upon
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such terms as may be agreed upon, with the sanction, as

regards the said trustees, of the Charity Commissioners for

England and Wales.

(3) The provisions of this Act shall apply to land vested

in the sanitary authority under this section, in like manner
as if it had been acquired bv the sanitary authority under
the general powers of this Act.

A s to com-
bination of

parishes
hii'1 con-

tributory
places.

14. (1) If expenses under this Act are incurred in

respect of two or more parishes, such expenses shall be

apportioned among those parishes in like manner and

subject to the like provisions as special expenses incurred

for the common benefit of two or more contributory places
under the Public Health Act, 1875, may be apportioned.

(2) Where in a rural district any area other than a

parish is a contributory place for the purposes of the

Public Health Act. 1875, this Act shall apply to such

contributory place as if it were a parish, and the expres
sion '"parish

- "

in this Act shall not include any parish

wholly or partly within such contributory place, and the

parliamentary electors for the contributory place shall be

the persons registered in any list of parliamentary electors

for any parish wholly in such contributory place, or for

any parish partly therein, if registered in respect of any
qualification situate in such contributory place.

(.'!) Where a district or parish forms part of more than

one county, it shall be deemed for the purposes of this

Act to be situate wholly in that county which comprised,

according to the last published census for the time being,
the largest portion of the population of such district or

parish, and where such population is not specified in such

census, then in the county in which the largest part of the

area of such district or parish is situate, and any doubt

which may arise under this section as to the county shall

be determined by the Local Government Board.

Two or more parishes immediately adjoining each other

may make a representation under this Act. and a sanitary

authority of a rural district may take proceedings in respect
of such parishes as if they were a single parish.

Register of

tenancies.
15. The sanitary authority shall cause a register to be

kept, showing the particulars of the tenancy, acreage, and

rent of every allotment let, and of the unlet allotments, ami

such register shall be open to the examination of ratepayers
in the urban district or the parish for which the allotments
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have been provided, in such manner as may be prescribed

by the regulations made under this Act by the sanitary

authority, and any ratepayer of such district or parish,
without paying any fee, may take copies of or extracts from

such register, and within one month after the twenty-fifth

day of March in every year shall cause an annual statement

showing their receipts and expenditure under this Act in

respect of the year ending on that day. and their liabilities

outstanding on that day, to be deposited at some convenient

place in the district, if urban, or the parish to which the

statement relates if the district is rural, and any ratepayer

may without fee inspect and take copies of such statement.

16. For the purposes of this Act "county authority" Definition

shall be any representative body elected by the inhabitants |^th2rity.
of the county which may be established under any Act of

any future session of Parliament, and until such represen-
tative body is established the powers and duties of the

county authority under this Act shall be exercised and

performed by the Local Government Board, and the pro-
visions of this Act and of the enactments incorporated
with this Act shall accordingly be construed with the

necessary modification.

17. In this Act, unless the context otherwise requires
— Definitions.

The expression "allotment
"
includes a field garden.

The expression
" urban district

" and " rural district
"

mean respectively an urban and rural sanitary
district within the meaning of The Public Health
Health Act, 1875.

The expressions
"
sanitary authority

" means the urban

sanitary authority of an urban sanitary district

and the rural sanitary authority of a rural sanitarj
district within the meaning of the Public Health

Act, 1875.

The expression "land" includes pasture, arable, and

other land, and any right of way or easement.

18. This Act shall not apply to Scotland or Ireland.
g*

enfco£

i
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ALLOTMENTS ACT, 1890.

Construc-
tion and
short title.

50 & 51 Vict.

c. 48.

Appeal to

county
council by
persons
entitled to
make repre-
sentation
to sanitary
authority.
t:> & i6 Vict,
c. 50.

(53 & 5-1 Victoria, Chapter 65.)

An Act to provide for an Appeal from a Sanitary

Authority failing to carry into effect the Allot-

ments Act, 1887. [18th August, 1890.

BE it enacted by the Queen's most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows :

1. This Act shall be construed as one with the Allot-

ments Act, 1887 (in this Act referred to as the principal

Act), and the principal Act and this Act may be cited

together as the Allotments Acts, 1887 and 1890, and this

Act may be cited as the Allotments Act, 1890.

2. (1) "Where such representation as is authorised bi-

section two of the principal Act has been made to the

sanitary authority with respect to any district or parish,
not being within the limits of a borough as defined by the

Municipal Corporations Act, 1882, and any six persons

qualified to make such representation consider that the

circumstances of the district or parish are such as to make
it the duty of the sanitary authority to take proceedings
under that Act therein, and that the sanitary authority have

failed to acquire land adequate and suitable in quality and

position to provide a sufficient number of allotments, such

persons may petition the county council of the county in

which such district or parish is situate, stating the facts and

requesting the council to put into force the principal Act for

the purpose of providing a sufficient number of allotments

for the district or parish.

(2) The council, if satisfied by the inquiry hereinafter

mentioned that the circumstances are such that land for

allotments should be acquired, shall pass a resolution to that

effect, and thereupon the powers and duties of the sanitary

authority under the principal Act. so far as regards that
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district or parish, shall be transferred from the sanitary
authority To the county council, and the county council, in

substitution for the sanitary authority, shall proceed to

acquire land in accordance with the principal Act, and
otherwise execute that Act in the said district or parish.

Provided that this section shall not affect the property
in, or any powers or duties of the sanitary authority in

relation to, any land which before the passing of the said

resolution was acquired by the sanitary authority under the

principal Act.

3. (1) For the purposes of this Act or the principal Act standing

every county council, as soon as is conveniently practicable
committee -

after the passing of this Act, and annually thereafter, at the

meeting for the election of chairman, shall appoint under
the Local Government Act, 1888, a standing committee not »i&o2Vict.

exceeding one fourth of their whole body.

(2) For the purpose of any business under this Act

relating to any district or parish wholly or partly situate

in an electoral division, the county councillor representing
that division shall, if not already appointed, be an additional

member of the committee.

(3) Any petition under this Act shall as of course, ami
without any order of the council, be referred to the standing
committee, who, on being satisfied of the bona fides of the

application, shall forthwith cause a local inquiry into the

circumstances to be made, and shall report the result to the

council.

(4) An inquiry under this Act or the principal Act

shall be held by such one or more members of the standing

committee, or such officer of the county council or other

person as the standing committee may appoint to hold the

same.

4. Where the powers of the sanitary authority under the Suppie-

principal Act are, by virtue of this Act, transferred to the
'j',',!,'";'^,,,,.,

count v council, the following provisions shall have effect:— oncquiici]
1 uring

(a) The principal Act shall apply with the modifications ['^'^.^

nece.-sary for giving effed to this Act: ority.

(h) 'The county council maj borrow for the purposes of

this Act subjed to the conditions, in the manner,
and on the security ol' the rate, subject to, in. and

on the security of which the sanitary authority

mighl have borrowed under the principal Act.il'

this Act had not heeti passed. 'Idle coll nci I sha 1 1
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have power to charge the said rate with the repay-
ment of the principal and interest of the loan

;
and

such loan with the interest thereon shall be repaid

by the sanitary authority in like manner, and such

charge shall have the like effect, as if the loan were

lawfully raised and charged on that rate by the

sanitary authority :

(c) The county council shall keep separate accounts of

all receipts and expenditure under this Act, and, in

the application of sub-section six of section ten of

.-.] .v 52 Vict. the principal Act, the Local Government Act, 1888,

38&39Vict shall be substituted for the Public Health Act,
c. 55. 1875 :

(</) The county council may make a provisional order

for the purchase of land on the recommendation of

the standing committee, without any petition from

the sanitary authority, and the council shall be

considered as the pi'omoters of the order :

(c) The count}- council may delegate to the sanitary

authority any powers under section six, section

seven, or section eight of the principal Act (which
sections relate to the management of the allotments,

and the letting and use thereof, and the recovery
of the rent and of possession thereof) ; and, subject
to the terms of the delegation, all expenses and

receipts arising in the exercise of the powers so

delegated shall be paid and dealt with as expenses
and receipts of the sanitary authority under the

principal Act :

(/) The county council, on the request of the sanitary

authority, may, by order under their seal, transfer

to that authority all or any of the powers, duties,

property, and liabilities vested in and imposed on

the council by virtue of this Act as regards the

district of such authority or any part thereof, and

the property so transferred shall be deemed to have

been acquired by that authority under the principal

Act, and that authority shall act accordingly.

Use of 5. Any room in a school receiving a grant out of moneys

free°^°
0m

provided by Parliament may, except during ordinary school

charge. hours, be used free of charge for the purpose of an inquiry
under this Act, or for the purposes of this Act by the

county council or any committee appointed under this Act,
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or, with the consent of any two managers, for the purpose
of holding- public meetings to discuss any question relating
to allotments under this Act or the principal Act, but any
damage done to the room and any expense incurred by the

person or persons having control over the room on account
of its being so used shall be paid by the county council or

by the persons calling the meeting.
Nothing in this section shall give any right to hold a

public meeting in a schoolroom (a) unless not less than six

days before the meeting a notice of the intention to hold the

meeting on the day and at the time specified in the notice,

signed by the persons calling the meeting, being not less

than six in number, and being persons qualified to make a

representation to the local authority under the principal
Act, has been given, if the school is under a school board,
to the clerk of the board, and in any other case to one of the

managers of the school
;
nor (b) if the use of the schoolroom

on the said day and at the said time has previously to the

receipt of the notice of the meeting been granted for some
other purpose ; but in that case the clerk or manager, or
some one on his behalf, shall forthwith after the receipt of

the notice, inform in writing one of the persons signing it

that the use of the school has been so granted for some
other purpose, and name some other day on which the
schoolroom can be used for the meeting.

If the persons calling the meeting fail to obtain the use
of a schoolroom under this section, they may appeal to the

standing committee under this Act, and the committee shall

forthwith decide the appeal and make such order respecting
the use of the room as seems just.

6. (1) All expenses incurred by the county council in Expenses.

executing the principal Act or this Act in any district or

parish on default of a sanitary authority, or incurred by the

council in or incidentally to a local inquiry under this Act,
shall be paid in the first instance out of the county fund as

for general county purposes, and, unless defrayed out of

moneys received by the council in respect of any land

acquired under this Act otherwise than by sale or exchange,
or out nf money borrowed as before in this Act mentioned,
shall, when the powers and duties of the sanitary authority
under the principal Act are transferred to the county
council in pursuance of this Act, be repaid to the county
council as a debt by the sanitary authority.

(~1) All sums payable by a sanitary authority in pur-
suance of this Act shall be defrayed in like manner as



294 ALLOTMENTS ACT, 1890, SECTION 6.

expenses under the principal Act are required to be

defrayed, save that in the case of a rural authority they

shall, with the exception of the principal and interest of any

money borrowed, or the rent of any land hired by the

county council, be charged as general expenses.

(3) All sums received by a county council in respect of

any land acquired under this Act otherwise than from any
sale or exchange, in so far as they are not required for the

payment of expenses incurred by them in respect of such

land, shall be paid to the sanitary authority, and in the

case of a rural sanitary authority shall be credited to the

parish on account of which the land was acquired.
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Memorandum as to the Powers and Duties of Rural

District Councils under the Local Government Act,

1894, with respect to Rights of Way, Roadside

Wastes, and Commons.

1. Rights of Way.

It is the duty of a District Council, whether they be the

Highway Authority or not, under Section 26 (1) of the Local
GoA'ernment Act, 1894, to protect all public rights of way and to

prevent, as far as possible, the stopping or obstruction of any such

right of way, Avhether within their district or in an adjoining district

in the county or counties in which the district is situate, whei'e
the stoppage or obstruction thereof would, in their opinion, be

prejudicial to the interests of their district; and under Sub-section 3
of the same Section they may, for the purpose of carrying into effect

the Section, institute or defend any legal proceedings and generally
take such steps as they deem expedient

This Section applies not merely to future obstructions or stop-

pages of rights of way, but to any past obstructions or stoppages
which have been effected in recent times; and when' there is clear

evidence that the public have in past times enjoyed such rights, the
District Council will be entitled to take proceedings for the purpose
of recovering them, or of putting an end to the obstructions. Ii is

not necessary, however, to point out that it will not be expedient to

rake up cases which have long been allowed to pass unquestioned,
for although there is no limit of time to the enforcement of public

rights, there may be difficulty of proof in respect of rights which in

tact have not been exercised for a length of time.

The Act by Section 26 (4) provides thai where a parish council

have represented to the distrid council that any public riglri of way
within bhe district, or an adjoining district in the county or counties

in which the district is situate, has been unlaw fully stopped or

obstructed, it shall be the duty of the district council, unless satisfied

that the allegations of such representation are incorrect, to take

proper proceedings accordingly.
If the district council refuse or fail to take proceedings in con-

sequence of such representation, the parish council maj petition the

county Council of the county within which the u a \ is situate, who
are then empowt fcl to take such proceedings as the district council

nii'jht have done. In view of this provision it will he necessary for
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the district council carefully to inquire into any such case of

obstruction or stoppage which is brought before them by a pai-ish

council, and to take action upon it, if it should be clear to them that

the right of the public has been infringed. It may, however, be

pointed out that the duties of a district council are not limited to

cases where they are set in motion by a parish council, but that, in

any case where it is brought to their notice from any quarter that a

footpath has been obstructed or stopped, it will be their duty to take

steps to vindicate the right of the public, if fully satisfied of the

validity of the claim.

These observations apply equally to bridleways as to footpaths.

It not infrequently happens that the right of the public to use a way
for horses is questioned, while that of its use for foot passengers is

admitted. In cases of bridleways it will be the duty of the district

council to assert the right of the public to use the way for horses.

With respect to the proceedings to be adopted by the district

council where they are clearly of opinion that a footway or bridleway
has been obstructed or stopped, there appear to be three courses open
to them :

—

(1) To direct the removal of the obstruction.

(2) To indict the person who has caused the obstruction for a

misdemeanour.

(3) To proceed by way of action in the name of the Attorney-

General, for which his "fiat" must be obtained in the

usual way.

The last of these courses will, in many cases, be found preferable

to that of indictment. As a general rule, however, where the public

right appears to be quite clear, it will be better for the district

council to direct their surveyor to remove the obstruction to a foot-

path, leaving it to the person who has placed it there, if he wishes

to raise a question of law, to do so by bringing an action of

trespass. This course should be adopted only after due notice to the

parties concerned.

With respect to the legal diversion or stoppage of footpaths, it

is to be observed that under the Local Government Act, 1894,

s. 13, s.s. 1, the consent of both the parish council (or of

the parish meeting where there is no parish council), and the

district council is necessary before Justices in Quarter Sessions can

give their sanction to such a course. The only ground on which a

footpath can be wholly stopped without the substitution of another

is that it is unnecessary, and this question will be for the considera-

tion of both the parish and the district councils. Where it is proposed
to divert a footpath the question for consideration will be whether

the proposed footpath is more commodious for the public than the
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existing footway (see Highway Act, 1835, 5 & 6 Will. IV., c. 50,
ss. 84 to 92.)

The district council may refuse their consent to the stoppage or

diversion of a footpath even after the parish council lias given
consent.

The owner of the land over which a public footpath lies lias

the right to maintain existing stiles or swing gates across it,

provided they are of a reasonable kind, and are such that the public
are not debarred from the use of the footway. But it will be the

duty of the district council to see that the use by the public of a

footpath is not hindered by the erection of stiles or gates which art'

substantially less convenient than have existed in the past.

2. Roadside Wastes.

Where on either side of a public road strips of land exist, open
to the public, between the metalled road and the fences beyond,
prima facie, the public right of way extends, unless there be
evidence to the contrary, over such strips or roadside wastes, and

they cannot lawfully be closed by the owner of the adjoining laud,
or by the lord of the manor, or by any other person. Such strips

may be of varying width, and the adjoining owner has no right to

straighten the line of his fences by taking in any part of the

roadside waste. It is not uncommonly believed that there is a right
to enclose up to 15 feet from the centre of the road. This is not so

;

the public, unless it can be proved to the contrary, have the righl
to the roadside waste beyond this limit, and between the fences ami
the road, and moreover the district council have no power to

authorise the enclosure of any portion of such roadside waste. The
fact that trees or shrubs have been allowed to grow up on these

roadside wastes, so as to interfere with their use by the public, does

not necessarily destroy such right or justify their enclosure.
The Local Government Act, 1894, by Section 2(5 (1) and (3),

makes it obligatory on the part of district councils to enforce the law

for the protection of such roadside wastes. "It shall be the duty,"
the Act says, "of every district council to prevent any unlawful
"encroachment on any roadside waste within their district," and

they may. lor the purpose of performing this duty, "'institute or

•defend any Legal proceedings, and generally take such steps as they
"deem expedient.'' As in the case of footpaths, a parish council

may make representation on this subject to the districl council, and

if the district council negled or refuse to act the parish council 1 1 1 : i \

appeal to the county council, who may then, if they think lit, take

action in the matter at the expense of the district council. The
districl council, however, arc not, limited in their action to cases

where representation is made under the Section referred to. They
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should at once take into consideration any information which they
may receive that encroachments have been made on a roadside waste,
from whatever source the information may come. The power of

appealing to the county council conferred on the parish council may
he exercised by a parish meeting where there is no parish council

(Section 19, Sub-section 8).
It should be recollected that this right of the public to the

maintenance of the roadside waste in rural districts does not mean
that the soil of the land belongs to the public. As a general rule the

ownership of the land of the roadside waste in rural districts is

vested in the owner of the adjoining land, subject to the right of

passage by the public. In some cases, however, it is part of the
waste of a manor, and belongs to the lord of the manor subject to any
manorial rights, and in some few cases the roadside waste belongs to

the highway authority, where the road has been laid out under an
enclosure Act or other private Act. As in the case of footpaths, the

powers of the district council are not limited to future encroachments
or enclosures of roadside wastes. There is no limit of time to the
assertion of the right of the public to the use of roadside wastes.

The district council should therefore consider all encroachments
which have been made within recent times.

The legal remedies in the hands of the district council, where
encroachments on roadside wastes have been made, are the same as

in the case of stoppage of footpaths, and need not be l'eopened. In

the case of all fixture encroachments where there is no doubt as to

the public right, it will, as a general rule, be advisable to assert the
ri ght of the public by removing the obstruction, after due notice to

the person who has made the encroachment, leaving it to the person
claiming the right to obstruct to assert it by an action of trespass.

It will be borne in mind that as regards main roads the Local

Government Act, 1888, confers on county councils the necessary
powers for preventing and removing obstructions, and for asserting
the right of the public to the use and enjoyment of the roadside

wastes. The district council should, therefore, in the case of a main

road, bring under the attention of the county council any such
obstruction or interference with the public rights in respect of

roadside wastes within their district which may come to their

knowledge.& v

3. Commons.

The Local Government Act, 189-1, contains very important pro-
visions framed with the object of keeping open, in the interest of the

public, any existing commons or open lands subject to common
rights, of preventing their enclosure, and enabling district councils

to propose schemes for their maintenance and regulation. These
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must be considered in connection with the provisions of other Acts

passed in late years.
With a view to prevent the enclosure of commons, the Law of

Commons Amendment Act, 1893, 56 & 57 Vict. c. 57, has provided
that no enclosure under the Statute of Merton should thenceforward
he valid unless made with the consent of the Board of Agriculture,
and further, that the Board should not consent to any such enclosure
unless satisfied that it would he for the benefit of the neighbourhood.
In combination with this it should also be noticed that the Commons
Act, 1876, by Section 31, provides that any person intending to

enclose a common or part of a common must publish a statement of

his intention at least three months beforehand, three times in two or

more of the principal local newspapers ;
and the Local Government

Act, 1894. by Sections 8 (4) and 26 (2), requires that notice of any
application to the Board of Agriculture in relation to a common shall

be served upon the district council and upon the council of any
parish in which any part of the common is situate.

In future, therefore, it is clear that where any lord of a manor or

other person attempts to make an enclosure of a common, or any part
of it, without the previous consent of the Board of Agriculture, he
will commit an illegal act, and proceedings may be taken by the
district council to restrain him. Where, however, he applies to the
Board of Agriculture for their consent to the enclosure the parish
council and the district council will have due notice, and they should
at once make representations to the Board of Agriculture in any case

where they are satisfied that the enclosure will not be for the public
benefit.

With the view of affording means of preventing the complete
extinction of all rights of common which might entitle the owner of

the soil to claim that the common no longer exists as such, the Local
Government Act, 18!>4, by Section 26, Sub-section 2, empowers a

district council, with the consent of the county council, to exercise

the powers conferred by Section 8 of the Commons Act of 1S76 on

certain urban sanitary authorities, and thus to acquire by gift or by

purchase any land or houses having common rights annexed thereto.

Where t hey have done t his, t he district council will he in the position
in the future to claim that the land in question remains at law a

common, and cannot be lawfully enclosed under the Statute of

Merton, or otherwise, without the consent of (lie Board of

Agriculture, who are hound by the Statute above referred to to

refuse their consent if il he not proved to their satisfaction that the

enclosure is for the benefit of the neighb hood.
In view of these provisions, the council of any district within

whose area any common land now exists will probably deem it righl
to consider whether they should not purchase one or more cottage
or a -mall

[.lot
of land having a right of common annexed. Th
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transaction need not be a costly one to the council, for the house ox*

land thus purchased niay be let on lease or otherwise for its full

value without risk to the council of losing their locus standi.

It will be obvious that the proceedings under the Law of

Commons Amendment Act, 1893, on the part of a local authority
who have acquired an interest in a common to prevent the enclosure

will be simple and inexpensive, as compared with a suit previous to

that Act to prove that rights of common still exist, and that

sufficiency of common has not been left as provided by the Statute

of Merton.
The Local Government Act further vests in district councils

important functions with respect to the regulation of commons. It

often happens that, in the case of commons in populous districts or

near to large towns, which are lai'gely resorted to for recreation, it is

desirable that regulations should be made for the preservation of

order, for the prevention of nuisances, and for maintaining the

surface and natural features of the common. In such cases a district

council may, under Section 26 (2) of the Local Government Act, 1894,

with the consent of persons representing one-third in value of the

legal interests in a common, and with the consent of the county
council, apply to the Board of Agriculture for a Provisional Order

for regulation of the common, which will then be proceeded with in

accordance with the provisions of the Commons Act, 1876. Where a

regulation scheme has been confirmed by Parliament, the common
cannot afterwards be enclosed.

If application is made by any other person or persons to the

Board of Agriculture for the regulation of a common, the district

council and the parish council within whose area the common is

situate are entitled to notice of the same, with a view to their

making any representation they may deem necessary to the Board

upon the subject.
—Local Government Act, 1894, ss. 8 (4) and

26 (2).
In the case of commons within the Metropolitan Police District,

application for a regulation scheme must be made in accordance with

the Metropolitan Commons Acts, 1866—69, and no consent of the

commoners is required.

As the protection of the rights of the public in the matters above

referred to, and the processes to be adopted in their assertion, will

often involve difficult questions of fact and law, it will be well that

district councils should consult their legal advisers before taking

action in such cases.

Local Government Board,

January, 1895.
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The following
1

Circulars, relating to Charitable 'Trusts

and tlieir administration, have been issued by the

Charity Commissioners :
—

LOCAL GOVERNMENT ACT, 1894

OVERSEERS AND CHURCHWARDENS.

To the Clerk of the Parish Council.

Sir,
I am directed by the Charity Commissioners to request

that, in order to secure the due payment to Trustees of Charities
of the Dividends on Stock vested in the Official Trustees of

Charitable Funds, you will be good enough to cause to be
transmitted to me at this Office, as soon as conveniently may
be after its adoption, a copy of every Resolution of the Parish

Council, appointing Trustees of a Charity in the place of

Overseers or Churchwardens, in pursuance of Section l4 (2) of

the above-mentioned Act.

I am, Sir,
Your obedient Servant,

D. R, EEARON,
('hakim Commissioners, Secretary.

Whitehall, London, S.W.,
1st January, 1^95.

ACCOUNTS OF CHARITIES.—CI I A K I TABLE
TRUSTS ACTS.

The Charitable Trusts Acts, as amended by the Local Govern-
ment Act, 1894,* require that the Trustees or persons acting in the

administration of every Charity shall, in hooks to he kept by them
Eor that purpose, regularly enter or cause to be entered full and
true accounts of all money received and paid respectively on account.

of such Charity, and shall also on or before the 25th day of .March

in every year, or such other day as may be fixed for I liaf purpose

See 16 & 17 Vict., cap. 137, sect. 01 ; L8&19 Vict., cap. 124, aoct. it; and 56 & 67 Vict.,

cap. 73, s< ct. ii (6).



302 CIRCULARS RELATING TO CHARITABLE TRUSTS.

by the Board of Charity Commissioners, prepare and make out the

following accounts in relation thereto (that is to say) :

(1) An account of the gross income arising from the

endowment, or which ought to have arisen therefrom, during
the year ending on the 31st clay of December then last, or

on such other day as may have been appointed for this

purpose by the Board
;

(2) An account of all balances in hand at the commence-

ment of the year and of all moneys received during the

same year on account of the Charity ;

(3) An account for the same period of all payments ;

(4) An account of all moneys owing to or from the

Charity, so far as conveniently may be
;

which accounts shall be certified under the hand of one or more of

the Trustees or administrators, and shall be audited by the auditor

of the Charity, if any ;
and that the said Trustees or administrators

shall, within fourteen days after the day appointed for making out

such accounts, deliver or transmit a copy thereof to the Commis-

sioners, at their office in London, and, in the case of Parochial

Charities, shall deliver another copy thereof

Where the Charities are

Ecclesiastical,^

to the Churchwarden or Church-

wardens of the Parish or Pa-

rishes with which the objects
of such Charities are identified,

who shall present the same at

the next general meeting of the

Vestry of such Parishes and
insert a copy thereof in the

minutes of the Vestry Book,

Where the Charities are not

Ecclesiastical,

to the Chairman of the Parish

Meetina: of the Parish or Pa-

rishes with which the objects
of such Charities are identified,

who shall present the same at

the next general meeting of the

I'liiisli Meeting of suchParishes,
and insert a copy thereof in the

minutes of the Parish Meeting,

and that every such copy shall be open to the inspection of all

persons at all seasonable hours, subject to such regulations as to

the said Board may seem fit
;
and that any person may require a

copy of every such account, or of any part thereof, on paying therefor

after the rate of twopence for every seventy-two words or figures.

The Charity Commissioners are empowered to make such Orders

as they may think fit in relation to the delivery or transmission of

the said accounts, and the forms of such accounts, and it is provided
that such Orders shall be executed by all Trustees and persons from

whom the accounts to which they may relate are required.^

t .30 & 57 Vict., cap. Ti, sect. 75 (2). I 18 & 19 Viet., cap. 12t, sect. 15.
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Any person refusing- or wilfully neglecting to comply with any
such Order of the Charity Commissioners shall be taken to be guilty
of a contempt of the Chancery Division of the High Court of Justice,
and shall be liable to be attached and committed by such Court, ami
shall pay such costs attending such contempt as" the Judge shall
direct.*

By the Local Government Act, 1894, s. 14 (6), it is provided that

the names of the fa neficiaries of Bole ( •harities shall be publish* ,( annnn/fy
in such form as the Parish Council, or where there is no Parish Council
tlif Parish Meeting, think fit.f

Charity Commission,
1st January, 1895.

The following Memorandum lias been prepared with the view of
correcting certain misapprehensions of the scope and effect of the

Local Government Act, 1894, which the Official Correspondence
tfa Charity Commissioners on the working of the Act shows

to be widely prevalent :
—

1. Except in certain special cases, the Act does not, by its own
operation, effect any change in the constitution of the Trustees or

Governing Bodies of Charities, the action of the Parish Council

(or in certain cases of the Parish Meeting) being generally required
to give effect to the changes contemplated by the Act.

2. Tin' position (if the Incumbent of a Parish ;is ex-officio trustee

of a Charity, whether ecclesiastical or not, is not affected by the

Act; nor is the position of any other
ex-officio trustee, except a

Churchwarden or an Overseer, so affected.

:>. The Act empowers a Parish Council to appoint Trustees of

Charities of a particular class, and in certain specified cases.

Section 14 (2), (3), i t).§ Some. but not all, of these powers are

given to the Parish Meeting of :i rural parish in which there is no

Parish ( Jouncil.- Seci ion 1 9 ( 5).||

4. In certain cases, indicated in Section Mil), the Trustees of

Charitable Trusts are empowered to transfer, with the approval of

the Charity Commissioners, the property of their trust to the Parish

• 18 & 19 Vict., cap. 124, Beet. 0. i8 57 Vict., cap. 78, feet. U 8

i 12 and 133, a 3ei pa I 13, tntt .
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Council, if the Council accept the transfer, or to persons appointed
by the Parish Council. But property so transferred will remain

subject to the same trusts as heretofore.

5. Except in the special cases referred to in paragraph 1, the

only direct change effected by the Act in the administration or

management of Charities by Trustees is that enacted by Section 14 (6)
in respect of the publication of the accounts of Charities and of the
names of the beneficiaries of Dole Charities.

6. Subject to the provision mentioned in the last foregoing
paragraph, the law which regulates the administration of their

trust by Trustees of Charities is not varied by the Act, and
Trustees, whether appointed in pursuance of the Act or not, are

bound to administer their trust in accordance with that law.

7. The approval or allowance of the Charity Commissioners is

required in proceedings taken under Sub-sections (1) and (3) of

Section 14 of the Act, but it is nut required for proceedings taken
under Sub-sections (2) and (4).

8. The appointment, under Section 14 (2), of Trustees by the
Parish Council or Parish Meeting in the place of Overseers or

Churchwardens, may be made either before or after the expiration
of the term of office of the Overseers or Churchwardens holding
office at the date of the first constitution of the Parish Council, or

Parish Meeting, as the case may be.

D. R. FEARON,
Charity Commission, Secretary.

22nd January, 1895.
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Charity Commissioners, 34 to 36, 60, 111, 132, 133, 135 to 137, 167, 168, 214,

215, 218.

Appeals from, 111, 135, 214, 215.

Churchwardens, 27, 33, 36, 59, 108, 109, 132 to 134, 197.

Closed Churchyards, 28, 109, 111.

Collector of Poor Rates, 139, 140.

Common Fund of Board of Guardians, 78, 128, 129.

Commons Acts, 60, 156, 157.

Committee of Parish Meeting, 7, 102, 142.

Compensation, 66, 120, 122.

On Hiring for Allotments, 66, 67, 123.

Contracts, Interest in, 70, 185, 188.

Contributory Place, 80, 138, 139, 161.

Conveyances of Parish Lands, 65, 120.

Conviction, 70, 185.

County Council, Complaint by Parish Council to, 31, 137, 156, 209.

Complaint by Parish Meeting-, 143.

Duty of Fixing Scale of Election Expenses, 76, 191.

Of Fixing Hours of Poll, 16, 73, 189.

Of Fixing Number of Parish Councillors, 20.

Employing District Council, 55, 209.

Inquiries by, 62, 66, 82, 118, 170, 216.

Petitions from Parish Meetings, 7, 144, 177.

Powers of Altering Areas and Boundaries, 170 to 176, 199, 212.

As to Allotments, 63, 66, 118.

Of Conferring Powers on Parish Meeting, 144.

Of Consenting to Borrowing by Parish Council, 79, 128, 129.

Of Dissolving Parish Council and Groups, 177, 178.

Of Establishing Parish Councils, 2, 99, 177.

Of Grouping Parishes, 2, 99, 100, 176, 177.

Of Hiring Land for Allotments, 66, 122 to 124.
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County Council. Powers (continued)
—

Of Lending Money to Parish Councils, so. L28, 130.

Of Naming Parish Councils and Groups, L04, 201.

Of Ordering New Elections, 26, 72, 188, 191, 205.

Of Postponing Transfer of Highway Powers, 1 53, 227.

Of Providing for Custody of Parish Documents, I 10.

Of Regulating Retirement of Guardians, &c, 51, 53, 117. 206.

Of Remedying Defects in Parish Council. 26.

Of Removing Difficulties, 222. 223.

Of Removing Disqualifications, 71. 186.

Over Roadside Wastes, 158.

Requisition to. by Parish Council, 118.

Transfer of Powers from Rural District Council, -V,. 138, 139, 208, 209.

County Rate, 110. 111.

Court of Appeal. 215.

Dealers in Game, 55, 15s. 159.

Dissolution of Groups, 177.

Of Parish Councils, 178, 196.

District Boards in .Metropolis, 85, 86, 163 to 165, 187.

Divided Parishes, 9, 39, 171, 201, 203.

Easter Vestry, 33, 46.

Ecclesiastical Charities. 27. 34 to 36, 108, 110, 116, 132, 133, 143, 217, 218.

Ecclesiastical Vestry, 43 to 46.

Education Department, 40, 41, 107, 198.

Elections, 69 to 77, 189 to 195.

In Parish Wards, 9, 141, 142.

(if Guardians, 49, 92, 93. 146 to 1 18.

Of Parish Councillors. 7. 13 to 19, 102, 189.

Of Rural District Councillors. 17. 53. 151 to 15::.

Of Urban District Councillors, 56, 150, 151.

Of Vestrymen and Auditors, S7 to 89, L63.

Eleci ion Petii ions. 71. 89.

Elective Trust* e 38, 132. 133.

Electors, Parochial, I. 13. 21. 12,48,69,81, 1"". L02, L13, 132, III. I Hi, L50, L80

181, 182, 195, 204, 217. 219.

Emigrant Runners, 55, L58, 159.

Expenses, general ami Bpecial, 161, 162.

Fair-. :.5. L58, L60.

Financial STear, L28.

Footpaths, Stoppage and Diversion of, <'>. 7, 31, 51. 131. I 13.

Fuel Alio' menl . 59.
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Gang-masters, Licensing of, 55, 158, 159.

Grouping of Parishes, 2, 39, 99, 100, 102, 176 to 178, 201.

Guardians, Board of, 47, 48 to 52, 146 to 148, 206, 207.

And Appointment of Overseers, 52, 108, 196.

Chairman, 48, 51, 147, 205.

Clerk to, 51.

Common Fund, 78, 128, 129.

Constitution of, 48.

Disqualification for, 70, 71, 185 to 188.

Election of, 49, 146, 148.

Ex-officio, 48, 146 to 148.

In County Boroughs, 146 to 148.

In London, 84, 89 to 94, 147, 148, 163.

Meetings of, 51, 205, 207.

Nominated, 146, 148.

Powers, 51.

Procedure, 205.

Qualification of, 48, 146.

Resignation of, 190.

Retirement of, 50, 147, 148, 206, 220, 221.

Term of Office, 50, 146.

Vacancies on, 49, 187, 188.

Vice-Chairman, 51, 205.

Harbour Powers, Saving for, 209.

High Court of Justice, 111, 135, 149, 214, 215.

Highways, 31, 131, 132, 138, 153 to 155.

Expenses of, 128, 161, 162, 225.

Highway Acts, 31, 131, 155, 198.

Highway Board, 153, 155, 161.

Highway Parishes and Districts, 155, 225.

Hiring of Land for Allotments, 65, 122 to 127.

Housing of the Working Classes Act, 28, 110, 111, 155.

Illiterate Voters, 13, 94.

Improvement Act Districts, 55, 149.

Inclosure Acts, 59, 60, 132.

Inclosure Commissioners, 60.

Infant Life Protection Act, 55, 158, 160.

Infants, 70, 184, 185.

Inquiries by County Council, 62, 66, 82, 118, 170, 216.

By Local Government Board, 63, 65, 82, 106, 119, 215.

Under Allotments Acts, 60 to 67, 120 to 125.

[nspectors of Local Government Board, 120, 215.
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Joint Committees of County Councils. 172, 20G, 209, 212.

Of Parish Councils for Adoptive Acts, 1 L3, L99, 200.

Of Parish and District Councils, 203.

Justices of the Peace, l-±9.

As Ex-officio Guardians. 48, MS.

Chairmen of District Councils. 52, 56, 149, 153.

Of London Vestries, 85, 163.

Powers as to Highways, 131, 132, 198.

Transfer of Powers from, 55, 158 to 160, 166, 197, 198.

Knackers' Yards. 55, 158, 160.

Landlord, 125.

Lands Clauses Acts, 62, 118, 124.

Licensing of Gang Masters, 55, 158, 159.

Lighting and Watching Acts, 10, 112, 114.

Loans to Parish Councils, 79, 127, 12S.

Local Government Board, 80 to 82, 106, 107, 121, 130, 219.

Confirmation of Orders by, 63, 119, 178, 179.

Consent to Borrowing by Parish Council, 80, 129, 130.

To Sale and Exchange of Parish Lands, 110, 116.

Inquiries by, 63, 65, 82, 106, 119, 215.

Petition to, as to Areas, &c, 172.

Powers as to Adjustment of Debts, &c, 82, 211.

As to Allotments, 63, 64, 119 to 125.

Of Altering Boundaries of County or Borough, 171.

Of Appointing District Auditors, 204.

Of Changing Name of Parish or District, 201.

Of Conferring Additional Powers on Urban District Councils, 57,

166, 167.

Of Conferring Urban Powers on Rural District Councils, 151. 155.

Of Extending Act to Scilly Isles, 216.

Of Fixing Election Expenses, 191.

Of Fixing reasonable Hours for District Council Meetings, 5 1. 205.

Of Making up Councils in Small Rural Districts, 52. L52.

Rules of, 72. L03, L46, 150, 151, L89, 204.

Transfer of Powers to County Council, 206, 207.

Local Government Districts, 55. L49.

Local Government Register, L80, 182.

Lodger Franchise, 184.

i. adon, 13, 46,84 to 94, L63, L66 to L69.

London County Council, 87, 223.

Married Women, Removal of Disqualification, 180.

Metropolitan Managemenl A.cts, 16, 84, 87, L63, L66, L90, 222, 223.
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Mines and Minerals, 121, 122, 124.

Minutes, 25.

Municipal Corporations Act, 18, 53, 148, 189, 190, 192 to 195, 200.

Municipal Elections (Corrupt Practices) Act, 18, 73 to 77, 189, 190.

Nominated Guardians, 148.

Nomination of District Councillors, 72, 189.

Of Parish Councillors, 13, 72, 189.

Of Vestrymen and Auditors, 87, 189, 217.

Occupation List, 182, 183.

Ownership List, 182, 183.

Organist, Appointment of, 33.

Overseers, 37, 43, 59, 60, 109, 132, 134, 143, 144, 197, 220.

Appointment of, 7, 21, 27, 52, 57, 102, 104, 107, 108, 166, 195, 200.

Parishes, Definition of, 217, 219.

Co-extensive with Rural Sanitary Districts, 171.

Divided, 9, 39, 171, 201, 220.

Grouping of, 2, 39, 99, 100, 102, 176 to 178, 201.

Rights of Parts of, 113, 114, 195, 202.

Wards, 9, 141, 142, 195.

Parish Council, 1, 99.

Acceptance of Office, 22, 104.

Accounts of, 80, 129, 203.

And Adoptive Acts, 30, 31, 113 to 115, 199, 200.

Annual Meeting, 21, 104.

Borrowing Powers, 79, 80, 129, 130, 211.

Chairman of, 21, 22, 103, 104, 185.

Clerk to, 23, 139, 140, 223, 224.

Committee of, 32, 201 to 203.

Complaint by, 31, 137, 156, 209.

Conduct of Business, 24 to 26, 104, 105.

Constitution, 20, 103, 171.

Delegation by District Council to, 31, 137.

Disqualifications, 70, 71, 185 to 188.

Dissolution of, 178, 196.

Election of, 12 to 18, 189 to 192.

Establishment of, 2, 99, 102, 196.

Expenditure, 78, 79, 127, 128.

Loan to, 79, 127, 130.

Meetings of, 23, 24, 104, 105, 207.

New Elections ordered by County Council, 72, 188.

Population Limits, 2, 170.
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Parish Council (continued)
—

Powers and Duties, 27 to 32, 109 to 112, 115 to IIS.

As to Allotments, 60, 61, 67, 118 to 125.

Of Appointing Trustees. 37, 133 to 136.

Over Charities, 36 to 39, 132 to 137.

Over Highways, 130 to 132.

Of Hiring Land, 65 to 68, 122 fco 127.

Of Purchasing Land. 62 fco 64, 79, 118 to 122.

Qualification, 21, 103.

Quorum, 24, 105.

Resignation from, 72, 188.

Treasurer, 23, 139.

Vacancies on, 26, 71, 104, 18" to 190.

Yice-Chairman of, 23, 105.

Parish Documents, 45, 67, 111, 124, 125. 139, 140. 171, 177.

Parish Lands, 58 to 61.

Parish Meeting, 1 to 10, 99, 189.

Accounts of, 80, 203.

Annual Assembly, 3, 101.

Chairman, 5, 7, 12 to 16, 101. 1 42 to 111, 184, 188.

Committee, 142.

Complaint to County Council, 143.

Consent, when required, 127, 131, 197.

Constitution, 4, 99.

Expenses of, 78, 12S, 144.

Xotice of, 4, 101, 196.

Officials, 5.

Part of Parish, 113, 142, 176, 195, 202.

Place of Meeting, 12, 207.

Poll at, 16 to 19, 101, 112 to 115, 1S9, 192.

Powers and Duties, 6.

In Small Parishes, 142 to 1 15.

Procedure, 11 to 16, 100, 101.

hate, 6, 78, 144.

Special Meetings, 1. LSI, 185.

Summoning of, 3.

Vice-Chairman, 5.

Wards, 9, 111, 112, 195.

Parish Rooms, 35, 36.

Parliamentary Register, 180, 183.

Parochial Charities, 36 to 39, 132, 133, 166, 218.

Accounts of, 38, Li:;.

In Urban Districts and London, 166, 167.

Parochial Commii tee, 137.

Parochial Electors, l, 13. 21. 12, 48,69,81, LOO, L02, L13, 132, 111. II'',. L50, 180,

]s|. L82, 195, 204, 217. 219.
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Parochial Relief, 70, 184, 187.

Passage Brokers, 55. 158, 159.

Pawnbrokers' Certificates, 55, 158, 159.

Petroleum, 55, 158, 160.

Poll, 8, 16 to 19, 89, 101, 102, 112 to 115, 189, 192, 217.

Polling Agents, 18, 73, 74, 92.

Polling Districts, 17, 8S, 92, 181, 184.

Poor Rate. Appeals as to, 110, 111.

And Parish. Council Rate, 12S.

Population, 2, 99, 100.

Public Improvement Act, 10, 112, 114.

Public Libraries Act, 10, 112, 115.

Purchase of Land bv Parish Council, 62 to 64.

Quarter Sessions, 149.

Appeals to, 111, 131. 132, 158, 159.

Transfer from, 55, 158, 160, 166.

Quorum of Committees, 202.

Of Parish Councils, 24, 105.

Rate, 6, 78, 79, 113 to 115, 130. 144. 227.

Rateable Value, 21S.

Register of Baptisms, &c, 140, 141.

Of Electors, 4, 100, 101, 104, 180, 182.

Resignation (see under "Parish Council," "Rural District Council," &c).

Returning Officer for Guardians, 50, 72, 73, 189, 192, 194.

For London Guardians, 87 to 89, 189, 192, 194.

For Parish Councillors, 12, 15, 16 to 19, 72, 73, 189, 192, 1<»1.

For Rural District Councillors, 53, 72, 73, 189, 192, 194.

Vestrymen, 87 to 89, 189, 192, 194.

Revising Barrister, 70, 181, 182, 181.

Right of Way, 30, 54, 57, 65, 116, 117, 121, 131, 143. 156 to 158.

Rural District Councils, 47, 148.

Accounts of, 81, 203.

And Allotments, 63, 65.

• Chairman of, 53, 149, 152, 185, 205.

Clerk of, 139.

Committee of, 202, 203.

Complaint of, 31, 137.

Constitution, 52 to 55, 151 to 153, 206.

Delegation to Parish Councils by, 31, 137.

Disqualifications, 70, 71, 185 to 188.

Elections, 17, 53, 151 to 153.

Employment of, by County Council, 209.

Expenses. 80, 161 to 163.
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Rural District Councils (rout inn,

1 1 iii-lava vs. 130, 153 to 155.

Legal Proceedings by, 156.

Meetings of, 54, 205, 207.

Office of, 53, L51.

Powers and Duties, 54, 55, 153 to 160.

Procedure of, 205.

Qualification, 53, 151.

Resignation, 190.

Retirement, 206, 220, 221.

Rights of Way. 156 to 158.

Vacancies, 54, 71, 187, 188.

Vice-Chairman, 205.

Water Supply, 115, 117.

Rural Sanitary District. 100, 148, 119, 153, 155. 170, 172.

School, Elementary, 210, 210.

Use of, 16, 24, 39 to 42, 100. 107. 207.

Scilly Isles, 216.

Seal of Parish Council, 26, KM.

Select Vestry, 43, 85.

Service Franchise, 184.

Sexton, 33, 31.

Sewers, 137, 138.

Show of Hands, 15. 102.

Small Eoldings Act, 28, 07, 111, 112, 125, 127.

Sole Trustee, 133, 135.

Summary Determination of Questions, 214, 215.

Transfer of Powers, 196 to 198, 210.

Determination of Questions arising on, 214, 215.

From District to County Council, 55. IMS, L39, 208, 209.

To Parish Council, 109 to 111, 10!).

To Parish Meeting, 109.

To Rural Districl Council. 55, 15:!, 158, 150.

To Urban Districl Council, 55, 207.

Treasurer of Parish Council, 23. 139.

bees, I >iTmit ion. 21 7.

Kir, -tive, 38.

of Allotments, :>s to 60, 132.

of Parochial Charities, 7, 37, 0)2. I 15, 171. 177, 21 I. 2i:

Overseers and Churchwardens as, 109, 132, Oil.

Sole, 133, L35.

Term of Ofiice, CM, C57.

Urban Dial rict, Formal ion of, 200.
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Urban District Council, 47, 55 to 57, 148, 149, 204.

Appointment of Overseers by, 166, 195.

Audit, 204.

Chairman of, 56, ]49, 185.

Constitution, 56, 149 to 151.

Disqualifications, 70, 71, 185 to 188.

Elections, 56, 150, 151.

Expenses, 80, 160, 161.

Ex-Officio Members, 149.

Meetings of, 57, 207.

Powers and Duties, 57.

Qualification, 56, 150, 151.

Transfer of Powers, &c, of other Authorities, 207.

Vacancies, 187, 188.

Vacancies on Board of Guardians, 71, 187 to 190, 194.

On District Council, 54, 71, 187 to 189, 194.

On Parish Council, 26, 71, 104, 187 to 190.

Valuation List, 228.

Appeals as to, 109, 111.

Vestries Act, 23, 140, 223.

Vestry, 1.

Appointment of Trustees by, 37, 38, 133.

Chairman of, 44.

Definition, 218.

Easter, 33, 34, 46.

Ecclesiastical, 43 to 46.

Notice of, 196.

Transfer of Powers from, 1, 7, 27, 108, 112, 131, 141, 143, 155, 168, 197.

Voting at Meetings of, 4, 44.

Vestry, London, 84, 85, 190, 222.

Elections to, 85, 86 to 89, 163 to 166, 190, 192.

Qualification for, 85, 163 to 166, 187.

Vestry Clerk, 23, 33, 45, 74, 139, 140, 223.

Voting, Prohibition from, 180, 184.

Wards, Parish, 9, 141, 142.

Water Supply, 29, 31, 65, 115, 117, 121, 137, 138.

Waywardens, 155.

Woolwich Local Board, 84, 163, 164, 187, 190.
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SOME OPINIONS
ON

"
The Candidates' and Agents' Guide in Contested Elections

"

ANIi

"
The Corrupt and Illegal Practices Prevention Act."

One of Her Majesty's Judges writes :
—"

Many thanks for the book on

Contested Elections which you were kind enough to send me. It is a most

useful book, and will probably relieve me, as an Election Judge, of many an

Election Petition
;
for Candidates will now be fairly warned of pitfalls in their

paths, and clearly shown how to avoid them."

Lord Salisbury writes: "Dear Mr. Richards,—I am much obliged to you
for the copies of your two little works on Election Law. I am glad to receive

t hem, for they contain a large amount of useful information put together in

a very accessible form.—Believe me, yours faithfully, Salisbury."

" The Author of these works is Mr. H. C. Richards, who, besides being a

barrister of considerable repute, has made his mark as a politician by his

spirited attacks in three successive contests against that stronghold of

Radicalism, Northampton. Mr. Richards has a lucid and pleasing style, and

in the first of the two publications he explains the law on the subject of

Corrupt and Illegal Practices in a manner which leaves no room for mis-

conception. The Sections of the Act of 1883 are dealt with seriatim, and the

Author's own views of their interpretation are illustrated by the most recent

judicial decisions on the various points. The second work—"The Candidates'

and Agents' Guide in Contested Elections "—is what it professes to be, a

Complete Yacle Mecum for Candidates, Agents, and Workers in Parliamentary
Contests. For the political worker we can imagine no more useful guides than

these two publications, and they ought to be in the hands of every Unionist

Parliamentary Candidate ami Election Agent in the country."
—Yorkshire Po,<f.

" Even if Mr. H. C. Richards had no other qualifications, his three contests

at Northampton against Mr. Labouchere would entitle his opinions on election

law and practice to considerable weight. In the two works which he has issued,

however, Mr. Richards has combined his own political experiences in the

constituency with his legal knowledge and experiences as a practising barrister,

with excellent results. The Corrupt Practices Act is annotated with notes of all

judicial decisions in petition cases to date, and the copious Index—which, of

course, is not a part of the official copies of the Act—adds considerably to the

value of the handbook for the purposes of reference. In the companion volume,
"The Candidates' and Agents' Guide," there is a practically inexhaustible

storehouse of hints and axioms for Candidates, Agents, and Workers in general.

Mr. Richards shows himself a keen political tactician. The publication of his

volume anonymously would not have cancelled the fact that the writer knew
the ropes, and active politicians who would extend their own knowledge in that

direction can hardly do better than place themselves under the guidance of

an author whose political and legal experience gives him a double claim upon
their confidence.''—Financial News.
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" The style is easy and perspicuous, and we should imagine that it is just the book which
every secretary of a limited company would like to have constantly ready at hand as a lide in

all ease- of difficulty arising in the management of the affairs of his undertaking. Every
branch of the subject appears to be dealt with, and a capital index provides a means of readj
reference. The book is decidedly cheap at 3s. 6d."—Late Journal.

" This is eminently a practical book, and the fact that it has reached the Kiel iii em 1 1 edition

is evidence that it satisfactorily meets a want. The price is wonderfully Cheap lor a book
com i much useful information presenteddn so handsome a form."- Law Votes.

"The aim of thi I I: il I" be, in the words of its authors, 'a trustworth

shareholders, directors, prom ci etaries, officers, liquidators, and creditors of c impanies
to 1 ir duties and rights, and the methods of performing tl I enforcing those

rights.' This aim is admirablj carried out. The l k is al once hand;,' and exhau I

There is no overw helming flood of del ad, and yet nothing of importance is omitted. Oi all

the many books which deal with company law this volu [ui tionably one of the best."—
Yews.

"It (mum be pronounced a carefully written and useful work, which, a a reft

should be m the laueU of director ,
: i crt taries, and other officers of compani to aj nothing

and thi ir legal a Ivisers."- ( i
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JOINT AUTHOR OF

"A HANDY BOOK ON THE FORMATION, MANAGEMENT, AND
WINDING UP OF JOINT STOCK COMPANIES."

Containing numerous Precedents of Memorandums and Articles of Associa-

tion ; Agreements with Vendors, and other Preliminary Contracts; Underwriting

Letters, Commission Notes, &c.
;

Forms of Debentures and Trust Deeds ;

Schemes of Winding Up and Reconstruction of Companies and Arrangements

with Creditors ; Forms of Resolutions and Petitions to Reduce Capital, to alter

Memorandum of Association, and to Wind Up; Notices of Motion and Summons,

Pleadings in Actions, and many other Forms for various purposes.

" This book aims at supplying a real business want by providing such short and clear forms
as are constantly being required by both lawyers and laymen who have to do with the Formation,
the Management, and the Winding Up of Companies. With great skill the Author has kept
the promise of his title-page and given us Precedents that are Concise, and to anyone who
knows how much easier it is to be prolix and diffuse in such matters this is a great train.

Besides the numerous Precedents adapted to all kinds of Companies and ready for actual

use, the Author has, by way of introductory remarks to each Chapter and numerous notes

throughout, kept his object clearly in view, and explained everywhere all practical points as

they arise, with the addition of useful hints which are evidently the outcome of experience.
We have thus in one handy, well-printed volume of 550 pages for half-a-guinea a clearly

arranged series of Precedents, noted up with cases down to date, and applicable to the

Formation, Carrying Out, and Winding Up of a Company. We begin with the Memorandum
of Association, and go right through company business, ending even with Pleadings in

Actions, and containing in its Addenda a mass of useful matter in the way of Stamps, Fees,

Rules of the Stock Exchange, and the Companies Acts, all dealing with and completing the

subject treated.
"—Manchestt r G-uardian.

" For those who desire a book moderate in size and price, containing a good deal of accurate

information, this handy and well-printed treatise will be very serviceable."—Law Journal.
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THE COMPANIES (WINDING UP) ACT, 1893;

AND

Other Statutes and Statutory Enactments relating to or affecting Joint

Stock Companies formed under the Companies Acts, with Cross

References and a full Analytical Index.

i-.-i

V. de S. FOWKE,
Of Iiincoln't I mi, Barrister-at-Law, Author of

" BemintU ri on < 'ompany Law," mnl joint I (

/'',. Secretary's Manual on tin Law and Practice of Joint Stoct Companies."

"Th li I to be a companion volume to the popular books on Company Law i

by tin' same Publishers. The size of those works forbids the inclusion oi the text ol

u id the presenl volume supplies 1 qi ssion. All the Statutes bearing on < 'omp
are printed in full, numerous cross references are given, i also the more

important decisioi The Editor appears to have performed bis

judiciously, and the book « [] b< found convenient t" have at baud I

Solicitors' Jon rnal'.

Company Registration Agents, Printers, and Publishers,

120 CHANCERY LANE, and 8 BELL YARD, LONDON, W.C.



JORDAN & SONS,
Price 6s. net; by Post 6s. 6d.

THE

INDUSTRIAL AND PROVIDENT

SOCIETIES ACTS, 1893 & 1894,
WITH A

History of the Legislation dealing with Industrial and

Provident Societies, the Text of the Acts with Notes,

The Treasury Regulations, 1895; Sets of Model Rules;

Numerous Forms, and a Complete Index.

BY

Y. de S. FOWKE,
Of Lincoln's Inn, Barrister-at-Law, Author of

" Reminders on Company Law," <i<nl Joint

Author of" The Secretary's Manual on the Law and Practice of Joint Stock Companies."

Second Edition, Price os. 6d, net; by Post 3s. 9d.

PROVISIONAL ORDERS OF THE
BOARD OF TRADE

IX REFERENCE TO

GAS AND WATER, TRAMWAY, PIER AND HARBOUR, AND

ELECTRIC LIGHT UNDERTAKINGS:

Being a Manual of Practice for Promoters, Opponents, and Others.

BY

FRANCIS J. CROWTHER,
PARLIAMENTARY AG ENT.

"Local Authorities anxious to secure Provisional Orders of whatever nature, whether

they apply to gas, water, tramway, pier and harbour, or electric light undertakings, will

find in Mr. Ckowtkf.b's handbook on '

Provisional I >rders of the Board of Trade' an invaluable

guide. Mr. rtuiv in i:i;'s experience as a Parliamentary Aui-nt befits him tospeak on the subject
with which he deals, and whether we want Provisional Orders, or are anxious to oppose,

Mr. Crowtheb's book lucidly sets forth the procedure to be observed."—Local Government

Journal.

Company Registration Agents, Printers, and Publishers,

120 CHANCERY LANE, and 8 BELL YARD. LONDON. W.C.



JORDAN & SONS,

THE STANDARD WORK ON THE STAMP LAWS.

Fourth Edition, Price 6s. net ; by Post 6s. <></.

THE

LAW OF STAMP DUTIES
ON

DEEDS AND OTHER INSTRUMENTS
CONTAINING

The Stamp Act, 1891 ;

The Stamp Duties Management Act, 1891 ;

AND ACTS AMENDING THE SAME;

A SUMMARY 01 CASK LAW; NOTES OF PRACTICE AND ADMINISTRATION;
TABLES OF EXEMPTIONS

;

THE OLD AND NEW DEATH DUTIES; AND THE EXCISE LICENCE DUTIES.

BY

E . KT. i*. L I3 E,
Of the Middle Temple, Barrister-at-Law, and the Solicitor'* Department,

Inland Revenue.

This Edition has been revised and brought down to date. It contains

all the alterations relating to Stamp Duties that have been effected by the

various Inland Revenue and other Acts passed since 1891, and the

provisions relating to the Estate, Excise, and Stamp Duties contained in

The Finance Act, 1894.

"Mr. Alps is peculiarly well qualified to deal with the subject of the Stamp Laws.
In si<liliti<>!i to being a barrister, he holds a post in the Inland Revenue Department,
Somerset Souse, and is consequently able to afford ins readers information which an

outsider could uol easily obtain. We congratulate Mr. Alpe on his work. Be has presented

public ami the Profes ion with a very handy, and at the same time apparently complete
iind accurate, guiil<' to 1 in- suiiject. The spei-inl Exemptions in Statutes nol otherwise

ing i" Stamps are coll id in an Appendix, and will be found mosl useful. The
[ndi complete, and the 1 k is one we can rec « ad." Law it,,,, s,

"
Both Author and Publishers are to be complimi uted for producing a work thai in

aould commend itself favourably to the Pn Scottith Law R«i

Company Registration Agents, Printers, and Publishers,

120 CHANCERY LANE. AND 8 BELL YARD, LONDON, W.C.



JORDAN & SONS,

IMPORTANT WORK ON THE NEW LAW OF TRUSTS.

Price 6s. net; by Post 6s. 6d.

THE TRUSTEE ACT, 1893:

An Act to Consolidate Enactments Relating to Trustees,

TOGETHER WITH

THE TRUSTEE ACT, 1888,
AX I)

THE TRUST INVESTMENT ACT, 1889,
WITH

Explanatory Notes, the Rules of the Supreme Court under the

new Act, Numerous Forms, and a Complete Index.

BY

ARTHUR REGINALD RUDALL,
OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW,

AND

JAMES WILLIAM GREIG, LL.B., B.A. Lond.,
of Lincoln's inn, barrister-at-law

(Scholar in Real and Personal Property Law, Lincoln's Inn, 1882).

One of Her Majesty's Judges writes :

"
I am much obliged for your book, and, having had

occasion to use it several times, can assure you that I have found it very convenient."

" This is a very neat book on an important branch of law, and its Authors may be compli-
mented on the rapidity with which they have mastered the bearings and effect of the new-

Trustee Act. The Notes appended to the Sections of the Act are carefully done. We may add
that the book contains a most useful Table showing the enactments repealed by the new Act
and its corresponding Sections."—Law Journal.

"This is a valuable work on an Act which came into force on the 1st of January. The

Authors, Messrs. Rudall and Greig, are experienced writers on the Law of Trusts, and their

work on ' The Duties, Powers, and Liabilities of Trustees,' published in 1889, was well received.

The new Act is a consolidation of the many hitherto existing Statutes relating to Trusts and
Trustees ; and as the book, besides giving the text of the Act, summarises a vast amount of

case law reaching down to the date of going to press, and also contains the Rules of Court

issued under the new Act, it should be of considerable value both to the legal practitioner

and to the large number of persons who have accepted the responsible office of trustee."—
Financial News.

Company Registration Agents, Printers, and Publishers,

120 CHANCERY LANE, and 8 BELL YARD, LONDON, W.C.



JORDAN & SONS,

Vrice 10s. net; by Post 10s. Qd.

THE LAW
AS TO

Copyhold Enfranchisement
[JNDEK

THE COPYHOLD ACT, 1894,

CONTAINING THE TEXT OF THE ACT WITH EXPLANATORY NOTES,
COMPARATIVE TABLES OF REPEALED STATUTES, MINUTES

OF THE BOARD OF AGRICULTURE, SCALES OF

COMPENSATION, NUMEROUS FORMS. AND A
FULL ANALYTICAL INDEX.

BY

ARTHUR REGINALD RUDALL,
OF THE MIDDLE TEMPLE,

AND

JAMES WILLIAM GREIG, LL.B., B.A. Lond.,

op Lincoln's inn,

BA BE [STEES - AT- LAW,

Joint Authors of a Treatise «» the Law of Trusts under

The Trustee An, 1893, \ 'c.

A notable feature of this Work is the large number of Forms, which have been

specially prepared to meet almost every contingency that can arise in

connection with the Enfranchisement of Copyholds.

Company Registration Agents, Printers, and Publishers,

120 CHANCERY LANE, and 8 BELL YARD, L0ND0 W.C.



JORDAN & SONS,

Price 5s. net; by Post 5s. 6d.

NOTES
ON

PERUSING TITLES,
CONTAINING

Observations on the Points most frequently arising on a Perusal of

Titles to Real and Leasehold Property, with an Epitome of

the Notes arranged by way of Reminders, being an attempt

to Reduce the Perusal of Abstracts to a System.

LEWIS E, EMMET,
SOLICITOR OF THE SUPREME COURT OF JUDICATURE.

Price 5s. net ; by Post 5s. 6d.

A MANUAL OF THE LAW OF CONTRACT

FOR THE USE OF STUDENTS.

BY

M. IVIAJID Ur^AIi,
OF THE MIDDLE TEMPER,

AND

«J. G. COLCLOUGH, B.A.,
OF THE KING'S INNS, DUBLIN.

Company Registration Agents, Printers, and Publishers,

120 CHANCERY LANE, and 8 BELL YARD, LONDON, W.C.



JORDAN & SONS

INCORPORATION OF COMPANIES, <k
trsfsjAj

TORDAN & SONS will be happy to render assistance in all

matters connected with the Formation, Management, and

Winding Up of Public Companies. Their large practical

experience in business of this nature, extending- over many

years, frequently enables them to be of service to solicitors and

others who entrust them with the supervision and printing of

Prospectuses, Memorandums and Articles of Association. Contracts.

Special Resolutions, Notices, and other Documents.

All papers put into their hands arc printed with the utmost

care and expedition, and in conformity with the requirements of

the Companies Acts and the Registrar of Joint Stock Companies.

MEMORANDUMS AND ARTICLES
OF ASSOCIATION

and other Documents sent to them to be Stamped and Registered

arc immediately attended to, and the Certificates of Incorporation

obtained and forwarded as soon as issued.

JORDAN & Sons are in daily attendance at the Companies'

Registration Office, the Inland Revenue Department, the Iblls of

Sale Office, the Registry of Wills, the Legacy and Succession

Duty 0ffice8, and the Registries of Births, Marriages. and

Deaths, and give their immediate attention to all matters

entrusted to them in connection with those Departments.

Company Registration Agents, Printers, and Publishers,

120 CHANCERY LANE, and 8 BELL YARD, LONDON, W.C.



JORDAN & SONS,

0ommo it jSeals
koi:

CORPORATIONS AND COMPANIES,
AND

PARISH AND DISTRICT COUNCILS.

Jordan & Sons are noted for the high quality and artistic design

of Corporate and other Seals designed and engraved by them.

In consequence of their special facilities for the rapid execution

of this branch of Art, they are enabled to supply Seals where

necessary at exceedingly short notice.

Sketches and Estimates upon Application.

Japanned Cases for the safe custody of Seals, with tw^o good

lever locks and duplicate keys, 12/6, 15/-, and 17/6.

Lettering Name of Corporation or Company on Case in gold or

white, average cost 2/- extra.

Company Registration Agents, Printers, and Publishers,

120 CHANCERY LANE, and 8 BELL YARD. LONDON. W.C.



JORDAN & SONS,

Specimens of Seals designed and engraved by

JORDAN & SONS.

Company Registration Agents, Printers, and Publishers,

120 CHANCERY LANE, and B BELL YARD, LONDON, W.C.



Jordan & Sons
MAKE A SPECIALITY OF THE PRINTING OF

Memorandums and Articles of

Association,

PROSPECTUSES, TRUST DEEDS,

AGREEMENTS, &c,.

And Legal, Parliamentary, and Company
work of all kinds.

ESTIMATES GIVEN
FOB THE

Printing and Publication of Legal and Scientific

Works, and Books in General Literature.

REGISTERS, ACCOUNT BOOKS, <k,

Required by Corporations and Companies kept in Stock,

or Special Rulings prepared to order in a few days.

Telegrams: "Certificate. London.'
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