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THE

P R E F

/F univerfal hifiory be an agreeable fubjeB, becaufe a natural curiofity ts

gratified, the amtah of no portion oj the empire of ivhich ive^ are mm-

hers can be deemed unworthy of regard, fince ufeful information is acquired.

By invefiigating the caufes that have induced men to confider different fyftems as

either expedient or unwife, ive acquire knowledge from the experience of others .•

By inquiring into thofe circumfiances , which difplay the nature of original tn-

fiitutions, which trace the progrefs f laws, hiftoric relations becomefubfervient

to the purpofes f legifiation. What can be more important to a people, who

are all legifiators, becaufe they claim it as their difiinguiffing prerogative, to

vote in the natiojtal legijlature.

Yet, while the hifiory of Great-Britain and Ireland has been cultivated with

the greatefi attention, and the jurifprudence and connexion of both have been

illufirated with the greatefi Juccefi, the atinals of that confiderable part of the

empire, the Britifo colonies, have been hitherto refigned to negleB as unworthy

of notice. When 7nen of genius, indeed, turned their views to this fubjeSi

they immediately encountered difficulties which no talents or indifiry could re-

move: The records and fiate-papers were difcovered to be on different fides of

the Atlantic; no regular colleBion of their laws had been yet publifioed ;
the

other materials were fowtd of a nature dry and diffatisfaBory : And, till the

war, which was ended by the peace of ij6t^, the plantations, deemed only in-

confiderable and difiant parcels of an extenfive empire, had remained extremely

obfcure, offering little celebrity to their hifiorian. But the confederated pro-

vinces have lately demanded the notice of the world with uncommon fuccef, be-

caufe what is boldly afked is feldom refufed.
^

.

a Hifiorical



The preface.
Hijlorical accounts of the colonies have indeed been written

; fome with

greater and fome nvith kfs fiiccefs. Tet, while they have recounted the difco-

veries of Cabot they have not fdewn what rights the fovereigns of Englafid

thereby acquired ; though they have fometimes recited the fubfiance of colonial

charters they have not explained what immunities ivere conferred by them : And,

though they have incidentally mentioned aSis, iiot only of the parliament, but of

the provincial legiflatures, they have feldom traced their policy or pointed out

their principles. 'The mofl fagacious writersforefaw ?iot the perplexing difputes

that time'hath at length produced, or the unparalleled events that have aBually

happened, and they have 7iever mentioned fa5ls with regard to either. T^he fol-

lowing fljeets, which attempt to deduce the political annals of the prefent united

colonies from their fettlement to the peace of 1763, do not therefore feem wholly

ifdefs or uninterefling ; becaufe they are effayed on a plati extremely different

^

and compiled from authorities either new or more fatisfaSiory.

Nothing more was originally intended than to offer a general account of the

civil trajifaElions of thefe colonies prior to the prefe?7t reign ; in order to lay

before the public fomething as an introdu5lion to the hifory of a war, the mofl

fngular i?i many refpeBs to be met with in the annals of recorded time. But,

upon a nearer vieiv of the fubJeB, it was perceived that almojl every capital

foM had been controverted ; that every principle of public law had been dif-

puted ; that a jl^ade had been thrown over the whole, either by the ijiattention

offormer writers or the tnifreprefentation of the prefent. And the author was

foon convijiced of the neceffity of afcertaining the doubtful, of ejlablijln?ig the

co7itroverted, of illuminatijig the obfcure. When ancietit privileges were faid

to have been invaded, it feemed of the greatefi importance to invefligate, with

precifon, what immunities the colonifls were originally entitled to poffefs ; when

chartered rights were faid to have been infringed, it was deemed of ife to af-

certain what the charters really contained; when it was zealotfly contended that

a different rule of colonial adminiflration had been adopted foon after the peace

of ly^T^, it became neceffary to exhibit the genuine fpirit of every goverii-

ment, whether of kings, or parliaments, or proteSlors, antecedent to the prefent

reign.

In order to render latefignal events what Lord Bolingbroke calls a complete

example, ajid to develope, as he fays^ all the honefi and falutary precepts with

which
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•which it is pregnant both to king and, people, it was deemed of the greateji

confeqiience to look back to the fettlement of the colojties j to afcertain the na-

ture of their connexion with the Jiate, of their original con/iitutions ; to mark

the progrejjion of their privileges and pretenfions ; to point out the chief caufes

that have led ijnperceptibly to the fuhverfon of their ancient fyftems., that have

brought on a crifs which F^ngland has feldom experienced before. And the

produSlion has infenfbly fwelled to the fze in which it now appears.

"The work naturally divided itfelf into two books, containing fo many diJiinB

periods : "The firft will be found to relate the political annals of thefe colonies

fro?n their fettlement to the Revolution in 1688 ; which, by fome, may probably

be thought the niofl curious and inftruSlive ; becaufe, duj'ing that eventfulperiod,

the colonies were planted ; their confiitutions, after various changes, were ef-

tablijloed; the ground-work of their future jurifprudence was laid; and they

were ruled by every differetit form of government which the fngular imiova-

tions of thofe days i?itroduced into Engla?id : "The fecond will continue the rela-

tion of their hijlory to the peace of lyd^, when colonial difputes a7id woes are

faid to have begun j which, by others, may be confidered as the mof intereftng,

becaufe it is moft recent. The firfi book only is now, with infinite deference,

fubmitted to the cejjfure of the public, becaife the author thought that it might

at this time pofjibly do fome good : The fecond is in great forwardnefs, aftd

will be fpeedily publijhed.

In profecution of the arduous tajk which the author had impofed on himfelf

he fearched for materials that had been either overlooked or difregarded by for-

mer writers. In order to fupply that void, which had arifen from the diffi-

culty of accefs to the provi^icial records, he ftudied the adis of affemblies, " the

" truefl of hijlories," that often contradiSi, explain, or coitfrm, the general

accounts. He pertfed printed colleSiions offate-papers, before unattended to,

which throw confderahle light on many pajfages, hitherto dark aiid eiitangled.

Tet he was fill uneafy, becaufe he had been unable to fatisfy his own judgement,

and he perceived that he Jlmdd be unable to gratify the curiofty of others. He

had every reafon to believe that the plantation-office 7nufi contain a rich mine

of hiftoric materials, at the fame time that he thought he faw co?2fderable diffi-

culty in procuring permiffioti to fearch for the hoped-for vein. But he was

foon relieved from his fears by the facility with which his requef was no fooner

explained
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explained than granted by their lordjlnps of the board of trade : And, on this

occafon, he muji acknowledge, with thaiikfuhiefs, the kijid ijiterpofition of Mr.

Cumberland ; who, as their fecretary, is keeper of the records ; who, by his obli-

ging readinefs to facilitate the author's refearches, Jhewed equally his anxiety to

promote inquiries which tended to gratify the public, by difclofng ufeful in-

foj-mation, and his attachmejit to the intereft of letters. Such a?i ample repof-

tory oj- evidence, with regard to the affairs of the colonies, was now laid open,

as few nations poffefs, as is fiifjicient to gratify even the utmojl avidity of an

antiquarian.

Neverthelefs , it 7nuft be admitted that the hijiorical evidence to be met with

in the pla7itation-offce is not equally abundant with regard to every period or

to every colony. Durijig the reign of James I. and a great part of that

f his fucceffor, the fuperintende?ice of the colonies was lodged in the privy-

council, which will be found to have exercifed, during thofe times, very extra-

ordinary powers, though its proceedings are to be found only in its own books

:

Yet this defeci is fupplied 7iot 07ily by copies of various confultatio7is, commifji-

cns, and charters, which are recorded in the entries in this offce, but by the

tfcful compilatiofis of Hackluyt and Purchas, not only during thefe but pre-

ceding reigtis. In April, 1636, a commiffon, '' for regidating plantatio?is,"

was granted to the great officers offate, invefitig ihem with an authority,

legifative ajid executive : But it is Jiot to be regretted that their tratiJaSiions

do not here appear, becaife little praSlical wifdom could be gatheredfrom them,

becaufe their powers were plainly illegal. Of a fimilar authority, conferred

afterwards by the tivo hoifes of parliament, the fame remarks may be made,

Jince it was equally uncojifitutional. T'he exertions of the regal and parliamen-

tary commifjioners exhibit fngular faBs, but they offer no ufeful precedents.

From the Reforation the hifioric materials become abundant, fatisfaSlory, and

interefiijig. Fro?n this epoch the fuperintendence of the colonies was once more

refiored to the privy-council : But its ancient powers had been extremely cur-

tailed, not 'only by aEis of parliameiit but by thefpirit of the preceding times ;

and its jiifi authority was eflablifloed, fmce its exorbitances had been do7ie away.

From the downfal of the reftoratioji-minifry it affumed various fl:>apes, be-

caufe freqimit changes enfued, till the beginning of the year 1675, when fe-

veral lords of the privy-council were appointed, by a royal commiffon, " c^

" committee
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« committee for trade and plantations :' Ltvejiing them " 'whh the immedU

- ate care and Superintendence of their affairs-;' empowering them " to meet

" once a week and to report." ^hey were honoured with John Locke for their

firft fecretary, becaufe he was the friend of Shaftejbury. And under thsform

they continued to a5i till the reign of William, till that fad period when the

commerce of England was reduced to a fate of degradation which it hadne.er

Mown before, when a new fyfiem was introduced, and the board efabbJl:edon

'itsprefent footing. In February, i674-5> the journals ./ their proceedings

commence, which contain a 'variety of ifeful information, becaife they often ex^

plain tranjaaions and writings which would now be otherwife obfcure. The

other materials confift of entries and of papers : ^he firft are fitted with co-

pies ./ the commijions and inftruclions of governors, , of difpatches to them and

their anfwers, which have been there tntt^tA for prefervation : Thelafta^e

compofed of the originals of the feveral writings, which aftairs fo various

and extenfive naturally produced. It is unneceffary to obferve how much an at-

tentive perufal ofJuch materials of \^^S^^ gratifies curiofity and informs the

underftanding ; hovj much it difproves, explains, and confirms, printed accounts

:

But it naturally begets an incredulity, which, though neceffary to jorm the

hiftorian, is not always convenient to the man.

In order to profit from having the key of thefe archives delivered to him

the author carefully infpeSied the journals, the entries, the papers, which will

be frequently cited in the following pages, though fuch a tirefome length of time

and labour were required, as men of real genius, who are feldom plodders wiL

rarely befiow. V/ith what fuccefs thefe, and the colleBions and laws hejore-

nuntioned, have been fiudied, to avoid the mifiakes or to correB the errors of

former writers, the public wiU foon decide, to whofe judgement the utmofi re-

fpeB and chedience are due.
, , ,

THoe author srefearches convinced him of the truth of what hath been re-

marked by the celebrated writer of - An Account of the European Settlements

in America :" " matever is written by the Englifto, fettled in our colonies is

"
to be read with great caution, becaufe very few of them write without a bias

«
to the interefisf the particidar province to which they belong, or, perhaps,

^^ toa particular fa^ion in that province. It is only by comparing the prin-

^^ ted accounts with one another, and thofe with the befi private tnformations

1 _ ana
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" and correBing all by authentic matter of record, that one can difcover the

*' truth ; and this hath been a matter offeme difficultyT When, however, the

author refeSfed how much his own errors food in 7ieed of indulgence he forbore

to point cut the rjtifiakcs of others, to whom gratitude was rather due than blame

to be imputed, becaife he had derived a beneft from their writings : Cotifidering

it as fifficie7it to fatisfy his own judgement, without affigning the reafon why
he rejeBed or admitted their relations, fince the labour would have been endlefs,

perhaps invidiotis. And he hath always cited ininutely the various authorities

on which he relied; partly in order to authenticate his own affiertions, but more

to enable fucceeding writers, who may be lefs laborioics, becaife offuperior ta-

lents, to puffue his track with greater eafe to themfehes and advantage to the

world.

Early hiftorians, without much confderation, have given an account of the

Britijh empire in America, by begimiing at the north and writing fouthwards j

their fucceJJ'ors have continued a fmilar niode without any apparent reafon. I'he

author, however, has followed a different courfe : He begins with the mof an-
cient, and treats of the feveral colonies as they were either pla?ited or acquired;

in order that a progrefs might be traced and perceived ; that the hijlory of the

more ancient might refleB light on the latter. What can be more ankwardthan
to be told that Maryland was formed between Virginia, on the fouth, and Pen-
fylvania, on the north, when it is known that thefirfi was fettled half a century

before the lafi had any exiftence ? With defign to promote the interefts of order

andshronology, to give fame refpite to the writer afid eafe to the reader, the fol-
lowing book was divided into twenty-two chapters, correfponding to the nature

of the JiibjeB. And, at the end of each, he has added authorities and notes

;

containing references to printed books, to records, and laws ; obfervations for
thepurpofe of illufration ; and fuch a colleBion offate-papers as tended either

to fatisfy curiofttyor to authorif the relation ; which will enable the reader jzot

only to perufe the text with coifJence, but to draw conclufions for himfeffrom
the materials ofhifwry; afew of which are re-publijloed, becaufeevery work ought
to be complete within itfelf becaufe papers might as well not exift as exi/

m

books which are only in the hands of afew. And all thefe the author affixed to

the end of every chapter, rather than to the margin, becaufe this mode feemed to

prevent equally inelegance of appearance and difraBion of attention ; here ra-

ther
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ther than to the end., hecaufe they form fubordinate parts of the foregoing dt^

wjions, and give it additio?ial Jlrength ; and they may be fernfed when recol-

leSiion is Jirong or pafed o^oer when application is exhaiifled.

Few fcidptors or limners have pleafed their ow?i judgement or the world by

the moft ftrifhed prodiidiions of their original defgns : Few writers have been

yet able to execute fully what they had origi'nally fketched. T^he author was

foon convinced that the work he had boldly defigned was beyond his abilities to

execute ; yet he perfevered, becaufe he was, however, fond of a fubjeS} which-

appeared of importance, and he was convinced that tolerable execution might

have its utility, fnce perfeSfion was not to be hoped for. When men of ac-

knowledged genius have co'nfejfed ;
" that offuch a performance it caJinot be-

" expeSled to be written equally throughout, becaife the fubjeS} fometimes refufes

" all ornamejit ; the matter, dry in itfelf, is by no art to be made otherwife 5:

" a contagion is often communicated from the diihiefs of materials which yet

" were neceffary ;" what can be reafonably expeBed of a writer, who coidd

only aim at telling a plain tale in a plain way, who too often facrificed the

manner, which is fo important in every thing, to his a?ixiety to Jubmit to the

public authentic matter ; who did fiot always refeSl that the polite will not pe-

rufe what is not elegant, that the learned will difregard what is not accurate ?

Yet he was ftudicus not fo multiply words, becaife he knew that brevity is al-

ways vivacious, that vivacity often covereth a multitude offaults. In writing •

of Maffachufets it was thought necejfary to ife the language of the times and the

men, becaife it was moji charaSleriftic and moft precife : In compiling the whole-

it was deemed of ufe to follow the example of the hiftorian of magna-charta ;

" to tell the fory, as he fays, with the fame air the writers themfives do,

" and even to keep clofe to their very phrafe : whereby in feveral places it is

*' the worfe Englifi, though the better hiftory,'"

On the authenticity of the fa£ts the public may fafely rely, becaife the author-

ufed every endeavour to efablif their accuracy, becaufe they who doubt may ex-

amine the authorities which are exaSily cited to encourage inquiry. Of his prin-

ciples and reafbnings he can only declare, that, though they are the conviBions of

his heart, they may yet be erroneous, fnce his underftanding, like that of other men,

is not only fallible, but liable to mijlake : I'he man, however, who regards it as

a religious tenet, to fight na one for his opinions y, may reafonably expeSl fome in-

dulgence-
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.diligence to his. The obfervations of candour are ever receivedwith the attention-

due to commands, becaiife they are generally juji and always well intended. The

effujions of captioufnefs will at all times be derided by the brave and fenfible, be-

caufe they merit only derifon or contempt. He, who is naturally attached to

ejiablijhed authority, would aSi inconfifently with himfelf if he did not implicitly

fubmit to the decifons of thofe whoprefde over the republic of letters.

POLITICAL



POLITICAL ANNALS

OF THE

UNITED COLONIES.

BOOK I.

C H A p. L

I'he origin of thefe colonies is certain. — Columbus difcovers a new world.—
Its name.— Reflexions. — Henry VIL employs the Cabots to makejimi-

lar difcoveries. — They explore the North-American coajl. — Elizabeth

grants patents of colonifation, and gives it a name. — But 7io fettlements

atchieved till the reign of fames I. — Obfervations.

F thefe colonies it cannot be afferted, as it is of European nati-

ons, that their origin is uncertain or unknown j that their

ancient hiftory is fabulous and dark j or that their original in-

ftitutions have come down the current of time, loaded with the difputa-

tions of the antiquary. Here, there is as little room for the dreams of

conjefture or the obfcurities of tradition, as for the regret of the phi-

lofopher,' that the ellablifliment of nations, which is the molt important

B
'

and
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and inilru6live part of their annals, is generally the moll imperfeft. The

difcovery of a quarter of the globe unknown to antiquity is fufficiently

afcertained ; the firft fettlement of Englifh plantations on it is pejfeclly

known ; and their charters have been preferved and their laws tranfmitted,

with the accuracy of the moll authentic records.

The efforts of Europe, during the fifteenth century, to find a new path

to the rich countries of the Bail, brought on the difcovery of a new world

in the Well. Chriflopher Columbus, a Genoefe navigator,^ was not only

the firll who conceived the idea fo familiar to us, of arriving at the Eall-

Indies by failing Weilward, but poffeffed, in a high degree, every quality

neceffary for the fuccefsful execution of an adventure fo new and extraor-

dinary. Senfible, neverthelefs, that though the inclination of the times

was favourable to his views, fuch a voyage could be undertaken only by

fovereign powers, he naturally made his firil propofal of difcovery to the

republic of Genoa ; but it was confidered by them as the vifion of a the-

orift, loft in his reveries. His fubfequent applications to various princes,

though at firft more favourably attended to, in the end proved equally

unfuccefsful. Yet, animated by the happy fpirit of proje6lors, his dif-

appointments did not difcourage him, and he propofed his enterprife to

Ferdinand and Ifabella of Spain, who hitened to him with the extreme

caution natural to Spaniards. At the end of an eight years folicitation,

v/hich would have totally difconcerted a man of lefs perfeverance, they

accepted of his fervices, and appointed him their admiral in all continents

and iflands by his ingenuity to be explored.

Columbus failed from Palos, a port in Spain, in Auguft, 1492, with

three fmall vefTels, chiefly navigated by criminals, who were pardoned on

condition of going with him as mariners, on an adventure which was then

deemed impra<5licable, and which has lince taught this animating lelTon to

maiokind ; never to defpair. Having with the addrefs and intrepidity fo

natural to him, furmounted the difficulties arifmg from a mutinous crew

and the dangers incident to a long voyage in a tracklefs ocean, in 06lober,

1492, he defcried land ; which proved to be one of the iflets that have lince

been denominated the Bahamas : And he foon after difcovered not only

the Carribean iflands, but, at length, a continent.'

It
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It was referved, neverthelefs, for Americus Vefpucius, a more obfcure

and later navigator, who was employed by Ferdinand of Arragon, to draw

maps of the new difcoveries, to acquire the honour of conferring on them

his own nam-C. And thus, as Herera remarks with indignation, he pro-

cured that by cunning, to which his talents or his voyages did not

entitle him.*

Little did the wifdom of thofe days forefee the confequeiices, both

good and evil, that were to refult to the old world from the difcovery of

the new. Yet, whether we confider the immenfe llreams of the precious

metals which have flowed from it into Europe ; the fubfequent increafe

of induftry and population j the prodigious extenfion of European com-

merce and navigation -, its influence on manners and the arts ; this muft

be admitted to be one of the moll important difcoveries in ancient or in

modern times. But what difcords has that memorable event fcattered a-

mong the nations of the earth, and what an abundant crop of woes

have they gathered during every feafon ! The Portuguefe and Spaniards,

inflamed by the fame fpirit of aggrandifement or of gain, inftantly con-

tended for the excluflve fovereignty of what Columbus had explored.^

What devaftations of mankind have been occalioned by the avidity of

Spain to conquer numerous nations whofe only crimes confided in pof-

fefling a country fo fruitful in mines as even to gratify the rapacity of

their conquerors ! Animated by the' rancour of commercial jealoufy,

the Dutch and Portuguefe have fought for the Brazils. Contrary to her

genuine interefts, and to the inclination of her minifcer, England com-

menced a war with Spain, in order that the contraband traders on the

Mexican Coafls might no longer be fearched, A conteft for the do-

minion of the North-American Provinces, heightened by the noble emu-

lation of nations, occafioned a new war with France, And the conten-

tion of the confederated colonies againfl the fupreme power of the flrate

clofes the fcene bloody and difgufl:ing. -

During the tedioufnefs of folicitation, Columbus, with the fame de-

fign, fent his brother Bartholomew to offer his fervices to Henry VII. of

England. But, being taken by pirates and deprefted by poverty, it was

long before he could make propofals j which, we are affUred, were as

B 2 joyfully
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joyfully accepted as they were anxioufly urged.* Yet, fo much time had

elapfed, that, before he could return into Spain, he heard of his kinfman's

arrival from a fuccefsful adventure ; in which, if that illuftrious feaman

did not fucceed in all his views, he made difcoveries, that have not only

immortalifed his own name, but have changed, in fome meafure, the

political ceconomy of Europe. Not only the quantity of gold and

filver, which Columbus brought with him into Spain, but the in-

cidents of his voyage, were, as ufual, greatly magnified : And Heniy,

of a temper not eaiily difconcerted where the acquifition of wealth

was in view, in the year 1496, commifTioned the Cabots of Brii'col to

make fimilar refearches.^ Having endeavoured in vain to penetrate to the

Eaft-Indies, by failing Northweftward, Sebaftian Cabot,' in the year 1498,

explored a great part of the North-American coaft. Here he landed,

and in the name of that monarch took formal poiTeffion of a country,

which more naturally acquired tHe appellation of the Ne'w-foimd-la?id, than

did the regions difcovered by Columbus that of America.'

But though the Englifh, during the reigns of Henry VIII. and his im-

mediate fucceffors, reforted thither, either to fifh on the coafls", or to

traffic with the natives, no plantations were attempted j nor does thfere

feem to have been much attention paid to the difcoveries of Cabot till the

reign of Elizabeth. That wife princefs, in March, 1578, granted to Sir

Humphrey Gilbert a patent of difcovery and colonifation." She foon

after conferred on Walter Raleigh a fimilar grant, with fimilar powers.'*

And, in the year 1685, an inconfiderable colony took poffeffion of a part

of the North-American coaft, which now forms North-Carolina, as the

right of that fovereign : And to the whole was then given the name of

Virginia. Yet, thofe miferable fettlers, as well as feveral others who

were landed in that country, were either deftroyed by the natives, or were

removed by fucceeding navigators. And Raleigh having affigned his pa-

rent in 1590, and with his wonted levity engaged in other proje6ls, no

permanent fettlement was planted till the reign of James I.'^ The na-

tional ardour which fprang from the long and vigorous adminiftration of

that princefs continued to produce its efFe^s even for fome time after flie

had ceafed to animate the whole. - ^

Thofe
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Thofe voyages having been thus accompUfhed, and thofe refearches

made, by virtue of commiffions under the great feal, the fovereigns of

England acquired, by the equity of firft difcovery and prior poffeffion, a

title, in right of the crown, to a great part of the North-Americaa

continent. When the earth was the general property of mankind,

mere occupancy conferred on the pofTeffor fuch an interefl, as it would

have been unjuft, becaufe contrary to the law of nature, to take from him

without his confent : And this ftate has been aptly compared to a theatre

common to all ; but, the individual, having appropriated a place, acquires

a privilege of which he cannot be difpoffeffed without injuftice.'* Yety

man having a right to the world from the gift of the beneficent Creator,

muft pollefs and ufe the general eflate according to the grant ; which-

commanded them to multiply and to fubfift by labour : And little would

the earth have been peopled or cultivated, had men continued to live by

hunting, or fifhing, or the mere produ6lions of nature. The roving of

the erratic tribes over wide extended deferts does not form a polfeffion

which excludes the fubfequent occupancy of emigrants from countries^

overftocked with inhabitants. The paucity of their numbers, and their

mode of life, render them unable to fulfil the great purpofes of the grants

Confiftent therefore with the great charter to mankind they may be con-

fined within certain limits. Their rights to the privileges of men never-

thelefs continue the fame. And the-Colonifts, who conciliated the aff'ec-

tions of the aborigines, and gave a confideration for their territory, have

acquired the praife due to humanity, and to juftice/' Nations, with re-

fpe<5t to the feveral communities of the earth, poiTefilng all the rights of

men, fince they are aggregates of men, are governed by fimilar rules of

a6lion. Upon thofe principles was founded the right of emigration of

old ; upon thofe principles the Phenicians, and Greeks, and Carthagini-

ans, fettled colonies in the wilds of the earth.
'^

While Columbus gave a new world to the old, he acquired the additi-

onal glory of reviving and adding ancient maxims to the law of nations.

The Portuguefe having previoufly explored the Azores and oth^r iflands,

inftantly claimed America, and contended for the exclufion of the Spa-

niards from the navigation of theWeftern ocean. '^^ But, the difcoveriea

of
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of that admirable failor were altogether new and different. And pope

Alexander VI. adjudged the great procefs, fays Montefquieu,'^ and made

the celebrated line of partition : Giving to Spain the countries '' to be

difcovered by her to the Weftward of a line to be drawn from pole to pole,

a hundred leagues Weft of the Azores ; to Portugal her difcoveries to

the Eaftward of that boundary. While neither party however fufpefted

the equity of this decifion or the validity of the grant, both were difputed

by the parliament of England, at a fubfequent period. In the year 162 1,

they infifted :
" That occupancy confers a good title by the law of na-

" tions and nature ; and ifwe admit the gift of pope Alexander VI. then

" the Spaniards will have by the fame right both Virginia and Ber-

^' mudas.""

It foon became a law among the European nations, that the countries

which each fhould explore fliall be deemed the abfolute property of the

•difcoverer, from which all others ihall be entirely excluded. The Portu-

guefe accordingly fliut out every other people from their fettlements in the

Eaft, till they were difpoffeffed by the Dutch, who purfued a fimilar policy.

The Spaniards, with a peculiar jealoufy, inftantly enforced a fimilar rule

with regard to their dominions in the Weft. Every fovereign in Europe,

who engaged in fuch enterprifes, and formed fettlements, followed their

example. And thus it v/as eftablifhed by univerfal confent as a funda-

mental principle in the jurifprudence of nations, that all commerce with

a colony fhall be regarded as a mere monopoly." If the Portuguefe and

Spaniards were the firft ftates which introduced that famous rule, the

levity and perfidioufnefs of France have entailed on her the infamy of

being the firft that deliberately tranfgreffed it. When a law is difputed

by the powerful, and derided by the weak, it is no longer binding on any.

While a mighty confederacy infifts, that one ftate fhall no more enjoy the

exclufive fovereignty of her tranfatlantic provinces, the commerce of all

colonies becomes univerfally free ; becaufe, the principle of exclufion,

which arofe from the general confent, is annihilated.

AUTHORITIES
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^AUTHORITIES and NOTES.

' Social compa61:, book 4, ch. 4. " Molloy, anxious to acquire for

his country the honour of having produced the difcoverer of America,

affirms ; that Colwnhiis was born in 'England^ but rejided at Genoa. Pref. to

the De jure marit. Herera, who was the royal hifloriographer of Spain,

poffefled however the beft means of information : And fee the ift vol. of

Hackluyt's Voyages. _

' Herera's Gen. Hift. of America, i vol. p. 24-48.

* lb. 218. ^ lb. paffim. ^ Hackluyt's Voyages, i v. p. 507-9.

1 The commiffion of Henry VII. to the Cabots is fubjoined ; becaufe,

it is tlie mofl ancient American ftate-paper of England ; it evinces how

foon after the difcovery of America her fovereigns engaged in iimilar pro-

jects
J

it is truly chara6teriilic of that interefied monarch. — The original

is in Rym. Ftsd. 12 v. p. 595^

A. D. 1496. 7
. _, ^-. ,^^^ \ " The kmg to ail to whom, &c. — Greetm^.

—

A. R. II. H. VII. 30''=
Be it known and declared, that WE have given and granted, and

by thefe prefents do give and grant, to our beloved John Cabot, citizen

of Venice, and Lewis, Sebaftian, and Sanftius, fons of the faid John, or

either of them, to their and each of their heirs and deputies, full autho-

rity, privilege, and power, to fail to all parts, regions, and bays, of the

eaftern, weftern, and northern fea, under our banners, flandards, and

inlignia, with five fhips or vellels, of whatever burden or quality they

may be, and with fo many and fuch failors and m.en as they may chufe

to take with them in the faid fhips at their own proper expence and

charges, to find, difcover, and explore, whatever iflands, countries, re-

gions, or provinces, either of gentiles or infidels, in whatever part of the

world fituated, wliich have hitherto been unknown to all Chriftian peo-

ple. • WE likewife grant and give licence to the fame and ei-

ther of them, their or either of their heirs and deputies, to affix our

aforefaid banners and infignia, in any town, city, cafUe, ifland, or con-

tinent, by them newly difcovered. And that the aforefaid John and his

fons or heirs, and their deputies, may poffefs and occupy all the afore-

faid towns, cailles, cities, and iflands, by them difcovered, which of

right
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right may be fubjugated and occupied, as our vafials, and their gover-

nors, lieutenants, and deputies, they obtaining for Us the dominion,

title, -and jurifdiftion of the faid towns, caftles, cities, and illands and

continents fo difcovered : So that neverthelefs, the faid John and his

fons, and their heirs and deputies, are held and bound for every voyage

as often as they fhall land at our port of Briftol, at which port they are

itri6lly bound to land, after dedu6ling the neceifary expence by them

laid out, to pay unto Us one fifth part of the whole capital profit, whe-

ther in merchandife or m.oney, of all the fruits, emoluments, commo-

dities, and gains, arifing from the aforefaid navigation : WE giving and

granting to the fame and their heirs and deputies, that they fhall be free

and clear of all payment of cuftoms of all and fmgular the goods and

merchandifes which they fhall bring back with them from the places fo

newiy difcovered. And moreover We give and grant to the

fame and his heirs and deputies, that all the continents, illands, towns,

cities, caftles, and places, whatfoever, by them difcovered, or that may

be difcovered by them, ftiall not be vifited or frequented by any of our

fubje£ls without the leave of the aforefaid John, his fons, and their de-

puties, under the penalty of forfeiture of the vefTels and goods of all

thofe who Ihall prefume to fail to the places fo difcovered : WE willing

and flri6lly commanding all our fubje6ts, as well by land as fea, that they

give all affillance to the aforefaid John and his fons and their deputies, as

well in arming the velTels and fliips, as in furnifhing them with all man-

ner of ftores and provifions, and all other things neceflTary to be pur-

chafed by them. Witnefs the King, at Weftminfter, the fifth day of

March. By the King himfelf."

In February, 1497, Henry VII. gave permiflion to John Cabot, "to
** take fix Englifh fhips in any haven of England, being of the burden

" of 200 tons, or under, with all furniture, and to take alfo in the faid

" fhips all fuchmafters, mariners, and fubje6ls of the king, as willingly

" will go with him." -— The licence is in Hackluyt, i v. p. 51 1. — Yet,

it lliould feem that the difcoveries before-rhentioned were at lafl made at

the charge of that prince. John Fabian affures us, in his chronicle of

the reign of that monarch i
" that Henry VII. in the thirteenth year of

" his
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** his reign, fitted out a fhip at Briftol by means of one John Cabot,

" which was named and vidlualled at the king's fole expence ; that the

" merchants loaded feveral veffels and fent them out with it to traffic.'*

lb. 515.

Henry VIII. continued the projefls of difcovery which his father had

begun : And his fuccefTor rewarded the eminent navigator who carried

them into execution. That excellent prince Edward VI. in confidera-

tion of his good and faithful fervices granted to Sebaftian Cabot, in

January, 1549, an annuity of 166/. 13^. 4^. — Rymer's Feed. 15 v. p.

181.— And it was continued to him by Philip and Mary, in November,

1555. — lb. 427-66.-— ' 9 Hackl. IV, 680.

'" As early as the reign of Edward VI. the Englifli fifheiy on the Ame-

rican coafls had become an objedl of national importance and encourage-

ment. The ftatute, 2 & 3 Edw. VI. ch. 8. enafted: " That no officer

" of the Admiralty fhall make exadions on adventurers to Newfound-

" land." This is the firft ad of parliament which was pafled with regard

to America : And money was the objeft of it. The aft of 5 Eliz. ch. 5.

" touching politic conftitutions for the maintainance of the navy," con-

tains veiy curious regulations for promoting Englifli fifheries. But its

chief policy was to compel every one to eat filh j
" not, fays the law,

" for any fuperftition to be maintained in the choice of meats, but po-

" liticly for the increafeof fiiliermen and mariners, and repairing of

" port-towns, and navigation." And by 15 Cha. II. ch. 16. no toll

was to be exaded in Newfoundland. But the North-American continent

had then acquired other appellations, and Neivfowidland was altogether

reftricled to the ifland of that name.

" "• See thofe grants in Hackluyt, i v. 677 - 725. - " lb. - 728, - 37,

- 815. — '* Vattel's Law of Nations, 89-91 — '' lb. — "* Montefq. Spirit

of Laws, 2 V. p. 63. Commentaries, i v. p. 7.
— '"Herera, 2 v. p. 97.

— '^ Spirit of Laws, 2 v. p. 62.

'' Pope Nicolas V. in January, 1454, granted to Alphonfus, king of

Portugal, and to the infant Henry, the empire of Guinea, with authority

to fubdue it ; and he at the fame time prohibited all perfons from failing

thither, without their permiffion. -^ See the bull in Leibnitii codex juris

C ' gent.
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gent, diplomat, p. 165. - The following exLra6l of the grant of pope

Alexander, by which he gave America to Spain, difplays the late coloni-

al tranfaftions in a very ilriking light.

" From our motion, not moved thereto by your petition, or that of any

other in your behalf, but of our own mere liberality and certain know-

ledge, and the plenitude of apoilolic authority, we grant to you and your

fucceflbrs, kings of Caftile and Leon, all illands and continents, found

and to be found, difcovered and to be difcovered, towards the Weft and

South, [drawing a line from one pole to the other, at an hundred leagues

to the Weft of the Azores,] by the authority granted us in the bleffed

Peter, and by the vicarfhip of Jefus Chrift, which we difcharge on earth

with all the dominions, ftates, &c. to the fame belonging : Aiid we con-

ftitute, ordain, and appoint, you, your heirs, and fucceffors, as afore-

faid, lords of the fame, v/ith full, free, and all manner of, power, au-

thority, and jurifditlion. [Here the pope very properly excepts fuch

countries, as might be in the poffeflion of any other Chriftian prince,

antecedent to the year 1493.] And we ftri6lly command all manner of

perfons, of whatever dignity, whether imperial or royal, and of whatever

ftate, degree, order, and condition, under the penalty of a fentence of

full excommunication, which they incur, ipfo fa£lo, if they aft contrary

to the premifes, but that they do not prefume to go to the faid iflands and

continents, for carrying on of trade, or any other caufe, without the

fpecial leave of you, your heirs, and fucceiforS; aforefaid. Given at

Rome, at St. Peter's, 7th of May, 1493 : And in the firft year of our

pontificate." — From the fame, p. 203.

Did not a thoufand other circumftances evince it, how finely do thofe

famous grants, fo gravely applied for and fo gravely given, demonftrate

the extreme futility of bulls, charters, and laws, when unfupported by.

real power ! And v/hat, excellent leffons of wifdom do they offer both to

prince and people

!

='° Parliamentary Debates, 1620-1, publilhed from a MSS. in Oxford

Library, p. 250-1. — " Spirit of Laws, 2 v. p. 62, — Neverthelefs, it

it was not till after great hoftilities had been exercifed for years, between

England and Spain, that the treaty of Madrid was made, in July, 1670,

for
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for afcertaimng the American territories of both. It was thereby agreed
that each ftould retam what it then poffeffed ; that the fubjefls of neithe^mould enter the fortified places of the other for the purpofes of tradeAnd the fanhful execution of that treaty was from that time given incharge toall c.lomal governors. See the reprefentation of the board oftrade to the houfe of Lords, with regard to the famous fettlement ofDanen. - Record, in the plantation-office, titled. Plantations Gen B
P- 154

CHAP,
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CHAP. IL

yames I. is applied to for leave to plant a colony. — 'The charter. •— His

infirudlions . — Obfervations. — A colony platited. — Its difeafeSy dijfen'-

tions, and purfuits. — The adventurers dijappointed, — They obtain afe-

cond charter. — Its contents. — A numerous emigration. —- Its dijirefs,

— The fettlement abandoned. — Re-ejiablified. — The company defponds.

— A third charter. — The pai'liament meets. — The company petitions the

commons. — Their proceedings. — State of the plantation. —- Martial

laiv. — Legifative power. — Obfervations.

THE enterprifing genius, which added fo much fplendour to the

active reign of EHzabeth, continued its influence even during that

of her indolent fuccelTor : Though the caufes no longer exifted, the effedls

remained with all their benefits. Gofnold having made a voyage to the

Virginian coaft, in 1602, refolved to eflablifli a plantation in a country,

which pleafed him fo much. Yet, even in that age of projedl and adven-

ture, it required fome addrefs and time to perfuade perfons of rank or

wealth, to become partners in an enterprife, from which they could not

eafily perceive what wife men have been unable to difcover in the prefent

days, the promifed gain to the adventurer or the important advantages to

the nation. But, encouraged at length by the jun6lion of other projec-

tors of greater confequence, he applied to James I. " for licence to de-

*' duce a colony into that part of America commonly called Virginia."
'

If that prince was not endowed with talents for war, he was at leaft maf^

ter of fome of the arts of peace ; and, with all his failings and his

faults, he poffefTed a laudable genius for colonifation. With a view to

civilize the highlands and Weflern ifles of Scotland, fays an elegant wri-

ter, and to infpire thofe countries with the love of peace and induflry,

before his acceffion to the crown ofEngland, he eflablifhed among them co-

lonies of people from the more induflrious fettlements.^ With the fame

wife defign, at a fubfequent period, he formed plantations of Englifh in

the
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the fix Northern counties of Ireland : And this meafure, as we are affured

by one of the beft of her hiftorlans, firft laid the foundation of the fe-

curity and affluence of that ifland.'

Naturally fond of novelty, that monarch feems to have been prodigi-

oufly pleafed with the propofal of deducing a colony into Virginia. He

greatly commended and gracioufly accepted the defires of the projeftors

of it. And, in order to promote fo noble a work, on the 6th of April,

1606, he granted letters patent, under the great feal of England, to Sir

Thomas Gates and his affociates. All thofe territories in America, which

either belonged to that monarch, or which were not then pofTeffed by any

other Chriftian prince or people, lying between the 34th and 45th degrees

of Northern latitude, were conferred on.them. They were divided at their

own defire into two feveral companies j the one, confifting of adventurers of

the city of London, was called the firft colony ; the other, compofed of

merchants of Briftol and other Weftern towns, was named the fecond.

The former was required to eftablifh its fettlement between the 34th and

41ft degrees of latitude J the latter was ordered to plant between 38 and45

degrees : Yet fo that the colony which fhould be laft formed fhall not be

planted within one hundred miles of the prior eftablilhment. The adven-

turers were empowered to tranfport thither fo many Englifh fubje6ls as

fliould willinglyaccompany them, with provifionfor their ufe, and arms for

their defence, without payment of cuftoms for feven years. It was de-

clared, that the colonifts and their children fhould at all times enjoy the

fame liberties, within any other dominions of that prince, as if they had

remained or were born within the realm. Yet, for the better government

of the emigrants, there was eftabliflied for each of the projected fettlements,

a council confifting of thirteen, which were to be appointed and removed by

the royal inftruftions : And thefe were empowered ta govern the colonies,

according to fuch laws as fhovdd be given under the fign manual and pri-

vy feal of England. Two other boards were formed in England, which

were in like manner to confift of thirteen perfons, and to be appointed

equally by the king : And thefe were invefted with the fuperior dire6tion

of affairs with regard to the adminiftration of the colonies. For the be-,

nefit of the adventurers, licence was given to them to fearch for mines of
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gold, filver, and copper ; yielding one-fifth of the two former metals,

and one-fifteenth of the latter, to the king. They were empowered to

make a coin that fhould pafs current as. well among the colonifls as the

natives. The prefident and council, within the colonies, were authorifed

to repel tliofe, who fhould attempt to fettle or traffic within their jurif-.

diftion, without their authority J to feize their perfons and efFe6ls, till

they fhould pay a duty of two and a half in the hundred of the value, i£

a fubje6t ; but five, if an alien : And thefe taxes were to be applied for

one and twenty years to the ufe of the adventurers, but afterwai'ds to be

paid into the royal exchequer.*

Such then is the fubflance of the moft ancient- colonial charter, which;

comprehended all the prefent colonies, from New-England to Carolina;

inclufive J and from which the moft important privileges have at all times,

been claimed. Yet little was there in it, alas! favourable to the interefls

of freedom, or declaratory of the general privileges of the fubjeft. Vain

was it to alTure the colonifts of being confidered a^Englifhmen, if they

were by the fame inftrument deprived of Englifh liberties : And what

rights could a people be faid to enjoy, who, without poffefling the fmal-

left particle of felf-government, were at once fubjefted to the will of the

prince ; to the edi6ls of a council they did not appoint ; to the ordi-

nances of a commercial affociation over which they had no controul.

It is a circumftance in the hiftory of the charters of the Colonies ex-

tremely remarkable, that v/ith a fpirit fomewhat unaccountable they de-

clare, " that the emigrants and their pofterity fhall flill be confidered as

" Englifh fubjefts." Whether the anxiety of the colonifts folicited this:

claufe, or the caution of the reigning fovereigns obtruded it,, is uncer-,

tain. Its exiftence demonftrates the opinion of both parties on an inte-'

refting point of conflitutional law. If the planters afked for that decla-

ration, it fliews how much they loved the chara6ler of Englifhmen,

which they wifhed not to forfeit by emigration. If the royal grantors

ipontaneoufly conferred what the others feem to have been fo ready to

receive, it evinces how much they defired to retain, the allegiance of theii?

fubje6ts. Yet fuch claufes were eitlier futile, or declaratory of the ancient

law^ For a king of England could no more deprive the meaneft of his

people
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people of his birthright, than he could confer, all their important liber-t

ties, included under that term, on aliens to his crown. An Englifhman,

on the other hand, could not diveft himfelf of the charafter of fubjeft
5

he could not fay, " I will be no longer an Englifhman :" Whither-

foever he emigrated, he ftill owed allegiance to the crown and obedience

to the laws of his country ; becaufe the weaknefs of his childhood had

been prote6led by them. We fhall difcover, however, that the moil: ac-

curate of all the charters, that of Pennfylvania, contained no fuch de-

claration : an omiffion which arofe probably from delign rather than ac-

cident. That illuftrious ftatefman and lawyer, the lord-keeper Guild-

ford, perufed it with attention, and adjufted its various claufes. When
William was about to renew the patent of Maffachufets foon after the

Revolution ; he was advifed, by the ablefl; lawyers in England, that fuch

a declaration was nugatory ; becaufe the law neceffarily inferred, that the

colonifts were Englillimen, intitled to the rights and burdened with the;

duties of Englifhmen. If the claufe before mentioned was futile, the re-

fervation of a right of legiflation with regard to the Colonies in the fu-"

preme magiftrate Was undoubtedly illegal. For whatever was the opinion*

or the pra6lice of James I. and his immediate fuccelTor, a king of Eng-:

land at no period of its annals could legiflate for his people without the

confent of th^ ftate. When fuch charters were given, itfhews that the

" ancient liberty" of the original emigrants was not unbounded or ex-

tenfive.

While the council of the firft Colony was occupied during the fummer-

of 1606, in procuring emigrants to accomplifh the great objecl of its

wifhes, James was equally employed in a bufuiefs the moil arduous of

any ; in compiling a code of laws for an infant people. On the 20th of

November of that year he iiTued " orders and inftru6lions for the Colo-

" nies'" under the privy-feal of England. And they merit the greatelt

attention ; becaufe they are explanatory of the charter, as well as cha-

rafteriilic of that monarch.

He inveiled the general fuperintendence ^of the Colonies in a council

in England, " compofed of a few perfons of confideration and talents."

He ordered, that the word and fervice of God fhould be preached and

ufed
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ufed according to the rites and do6lrines of the church of England.

Having thus provided for tlie interefts of religion, by interweaving into

the Virginian conftitution the eftablifhment of that church, his next

cares were turned to the interefts of the ftate. Both the legiflative and

executive powers within the Colonies were inverted in the prefidents and

councils, without any mention of the reprefentatives of the people or

allufion to them : And they were empowered to make laws, and to con-

ftitute officers, for their government ; yet, with this provifo, that fuch

ordinances lliould not touch any man's life or member, fhould only con-

tinue in force till made void by the king or his council, lliould be in

fubftance confonant to the laws of England. With a cautious jealoufy

he required that none fliould be fufFered to withdraw the allegiance of

the colonifts from the king and his fuccelTors ; and he commanded, that

all offenders, contrary to this eflential rule, fhould be imprifoned till re-

formation, or fent to England to receive condign punifhment. Tumults,

mutiny, and rebellion, murder and inceft, were to be punifhed with

death; and for thefe offences the criminal was to be tried by a jury : He
ordered fmaller crimes to be punifhed fummarily at the difcretion of the

prefident and council. And he required that no perfon fhall remain in

the colony without taking the oath of obedience. Lands were to be hol-

den within the colony as the fame eftates were enjoyed in England.

"With a humanity and juftice that did honour to that legiflator, he order-

ed, that all perfons fliould kindly treat the heathen people in thofe parts,

and ufe all proper means to draw them to the true fervice and knowledge

of God, and to induce them to enter into a fociable traffic. And in thefe

legiflative inftructions there was an exprefs refervation, that as the colo-

nies fliould increafe, the king and his fucceffors might ordain farther

laws, fo that they were confonant to the jurifprudence of England.*

The inftruftions of that monarch contain feveral things, fays the

liiflorian of that colony, of an extraordinary nature and extremely arbi-

trary.'^ But there is not a more common miftake of writers than to judge

of the pail by the manners of their own times, and to apply principles

of law, acknov/iedged when they write, to tranfa6tions of former times,

when very difTnnilar opinions prevailed. The orders before mentioned are

hov/ever
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however extremely interefting. They demonftrate as well how unlike

were the fentiments of thofe days to the prefent, as what the original

conftitution of Virginia really was, and how much of the law of Eng-

land was then introduced : They difplay the legiflative talents of that

learned prince, and evince his real views with regard to thofe eftablifli-

ments however miftaken. Yet it feems certain, that though fuch exer-

tions of prerogative were very common in that age, a king of Eng-

land could no more exercife a legiilative authority over Englifh fubje6ls,

becaufe they had removed to a diftant territory of the ftate, than over

Englilhmen within the realm. For the privileges of both had been de-

rived from the fame great charter. Such then was the rotten foundation

whereon was erefled, with no great Ikill, the fuperftru6lure of the Vir-

ginian immunities and laws.

Invefted however with fuch authority, feveral perfons of coniiderable

confequence in the nation undertook the arduous talk of planting the

Southern colony, for which fuch a conftitution had been thus iketched by

the legiflative hand of their fovereign. Having chofen Sir Thomas Smith

their treafurer, and appointed other officers, they provided a fmall fleet

to tranfport the emigrants to Virginia, To Newport, who was then fa-

mous for his Ikill in the Weflern navigation, they committed the charge

of this embarkation : And he failed from the Thames in December, 1606,

carrying with him the inftru6tions before-mentioned, and the names of the

intended colonial council, carefully concealed. And to this lingular po-

licy may be attributed the dilfeniions which foon commenced among the

leaders, and which continued to diftradt them during a voyage lonp-

and difaftrous."

The month of April, 1607, is the remarkable epoch of the arrival of

the firft permanent colony on the Virginian coaft. A fmall party, urged

by the anxiety natural to men who have been long at fea, landing on the

promontory, which, in honour of the prince of Wales, was named Cape

Henry, was inftantly attacked by the natives, who confidered their inva-

ders as enemies, becaufe, they v/ere ftrangers ; from whom they expefted

abundant evil, but little good. And this hafty rencounter, in v/hich fe-

veral on both fides were wounded, gave rife to mutual diftruft and ha-

D tred.
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tred, that in aftertimes produced the greateft misfortunes. As nature

had blefled this country with thofe beauties' and advantages, which the

firft colonifls viev/ed with admiration, and defcribed as " having the

" prerogative over moft pleafant places known," it was not long before

they dlfcovered a liver that they honoured with the name of their king, and

a plot of land which admirably fuited their purpofe. They took pofleffion

of a peninfula on the Northern bank of James River, where they began

to cut down the grove, which had for centuries afforded Ihelter and food

to the aborigines, to make room for James-Town. But, neglecSling the

falutary and humane orders of their prince and lawgiver, they neither

courted the amity of the tribes nor offered a confideration for their coun-

try, which was thus invaded contrary to their inclination, though they

held it from nature. And the colonifls, with a folly equal to their

contempt of order, made no fuitable preparations to refift the attacks

of an injured but implacable and gallant people. The natives, according

to their ancient poHcy, vifited kindly the flrangers, while they meditated

that affault which fecurity had courted, and was foon after made, but

eafily repulfed by the fire from the fhips. Terrified by a mode of defence

new and aftonifhing, they fued for peace, and delivered over their pow-

erful invaders to their own difTenlions, more fatal than the flroke of the

enemy.

The code of laws, which their fovereign had given to the emigrants,

which contrary to the accuflomed pra6lice of legiflators had been hi-

therto cautioufly concealed, was at length promulgated j and the names

of that council which had been invefced with all power were difclofed.

Now commenced the rule of the mofl ancient adminiftration of Vir-

ginia ; confifling of feven perfons, and forming a pure ariflocracy. But

all the inconveniences of that form of government were foon fadly ex-

perienced. Among other deplorable ills, the American climate feems

-always to have begotten a propenlity to difobedience, which foon appear-

ed, and produced difallers that the v/hole found abundant caufe to regret.

While the counfellors, agreeably to the orders before mentioned, chofe

Wingfield their prefident, they excluded, on the mofb frivolous pre-

tences, from a feat among them, Smith, fo famous in colonial annals,

though
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though nominated by the fame inftrument which had given exigence to

the greater number. Thefe animofities being at length in feme meafure

appeafed by the prudent exhortations of Hunt, their chaplain, they turn-

ed their undivided attention to the government of a colony feeble in num-

bers and enterprife, which was thus planted in difcord, and grew up in

mifery.

At the expiration of fix weeks, Newport, the admiral, departed for

England : Leaving one hundred emigrants, who were doomed, for pur-

pofes infcrutable to man, to be the fathers of a mighty people. In vain

Ihall we fearch their hiftory for the fate of battles, the fack of cities, the

conqueft of provinces ; for thofe obje6ls that fix the attention or melt

the heart : We fhall only difcover the uninterefting turmoils of a few

men, ftationed in a defert, whofe principal purfuit was for fome time only

inqueilo^ food. Yet their tale, unimportant as it is, muft be told.

In little more than a century and a half we fhall behold their pofterity

unllieath the fword againft the moft potent nation on earth ; which had

given them being, nurfed their childhood, reared them to manhood.

And we fliall meet with unexampled events that might have been forefeen,

and that no wifdom could have prevented, becaufe they neceflarily flowed

from caufes interwoven, with their very exiflence.'

Being thus left in a dreary wildernefs to their own exertions and pur-

fuits, furrounded by fubtle and powerful enemies, the colonifls foon ex-

perienced the embarraflrnents incident to fuch a fituation. The damps

of a country wholly uncultivated and covered with an- immenfe forefl,

and their food confifling of viands fcanty and unwholefome, brought on

difeafes that in a few months fwept away half their number ; among

whom was extremely regretted, Gofnold, the zealous projector of

the enterprife : Similar diflempers, owing to like caufes, have afflidted

all future adventurers to the prefent times. Thofe, who remained, were

greatly enfeebled and actuated by the diffatisfactions natural to their con-

ditions. Having.no empires to fubdue like the Spaniards of the South,

nor any obje6t to fuflain the mind under afflidlion, the furvivors difputed

with each other, becaufe they had no common enemy on whom to vent

their indignation. While all received their parfimonious allowance of

^ D 2 aliment
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aliment from the commcn Jiore, the prefident, who had efcaped the pref-

fures of hunger and difeafe, was accufed of engroffing the general pro-

vifions and of defigning to abandon the colony. Him they depofed v/ith

the genuine fpirit of difcontent, and appointed Ratcliff in his place, who
in his turn gave equal diffatisfaflion, becaufe the colonifts continued un--

happy. During thofe days of penury, when it was faid of the emi-

grants, " that, had they been as free from ail fms as gluttony and drunk-

" ennefs, they might have been canonifed for faints," necefilty con-

ftrained them to cultivate with the natives that friendly traffic for pro-

%dfions, which they had refufed to the prudent orders of their prince.

And Englifhmen meanly procured from Indians, the mofl lazy of mor-

tals, fuch plenty of the produ6lions of their labour, that no man is faid

to have Vv^anted. Yet, this melioration of circumllances did not prevent

the bad effefls of the intrigues of the depofed prefident, who fomented

former difcontents, in order to enable him to execute his proje6ls for

abandoning the fettlement, which the prudent vigour of Smith difcovered

and difconcerted. Thus that animated adventurer acquired the honour

of preferving the colony ; and pofterity have fhewn their gratitude by

doing juftice to his merits.'" Yet it is to be lamented that he met witli

the too common fate of the greateft benefactors of mankind. He de-

parted from Virginia not long after without the acquifition of any thing

more folid than empty renown; and died at London, in the year 163 1,

difregarded or forgotten.

Meanwhile, James was too fond of the character of lawgiver, and too

much delighted with the projeft of colonifmg America, to withdraw his

legiflative care from the infant fettlements. As experience had fliewn,

that the former council was compofed of too few members to be of any

real utility, he iffued, in March, 1607, upon the prayer of the colonifts,

an ordinance for enlarging the number and authority of " his commif-

" fioners for dire6ling the affairs of the colonies." " It empowered them

to appoint and to remove colonial officers ; to eflablifli laws for the bet-

ter ordering tlie feveral plantations ; to do eveiy other aft which was

neither contrary to the Virginian patent, to the laws of England, nor in

derogation of the prerogative royal. However m_odern opinions may con-

demn
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demn this regal a6l, writteri ift tile genuine language of legifiation, yet

it difplays at once the fentiments of the king and the colonics, \vith

regard to the prerogative of the one and the privileges of the other. En-

couraged by favourable reports, and invigorated by this increafe of power,

the treafurer and council in England exerted themfelves with a laudable

diligence to tranfmit proper fupplies to the plantation. Two (hips they

fent, under the conduft of Newport, with a reinforcement of an hundred

and twenty perfons ; confilting of many gentlemen, a few labourers,

feveral refiners, goldfmiths, and jewellers : The various denominations

of thefe men evince the views of the v/hole.

The joy of the colony upon the arrival of thefe vefTels was eqvial to the

extent of its late defpondency. And a relaxation of difcipline ehfued,

which as ufual proved extremely fatal. The failors, being permitted to

traffic with the natives agreeably to their habitual licentioufnefs, com-

pletely ruined that commerce for provifions, which had hitherto chiefly

prevented the devaflations of famine. And a fed, peculiar probably to

America, naturally fprang up from public encouragement, which, with

the contemptible avidity of Spaniards, did nothing but fearch the covmtry

for gold ; neglefting the obtention of a fupply of abfolute neceffaries,

which in the fituation of the colonifts the precious metals could not pro-

vide. The fliips were at length fent back ; the one loaded by the mi-

ners before-mentioned with a glittering earth, which they hoped in vain

contained a metal, that would have operated as the bane of their coun-

try ; the other with cedar, which was of more real utility : And tliefe"

are recorded as the firft Virginian products, tranfmitted as the S-rft re-

mittance, and as the moll early purfuits of an infant people 3 , and Mar-

tin returned to claim a reward for what merited punifhment, the difco-

very of a golden mine, which would have proved the ruin of England."

The fummer of 1608 is the remarkable sera in Virginian annals for

the firft voyage which was made towards the faurce of the bay of Chefa-

peake. It was to Smith that the colony and the nation were equally

obliged for this important fervice. In an open barge of two tons bur--

den, with fourteen perfons on-board, he explored the whole of that

tracklefs extent of water, fx'om Capa Henry where it meets witli the o-

cean, almofb to the river Sufquehannah, which forms its mighty foun-

tain

;
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tain ; encountering with various tribes of the natives, and marking the

different rivers v^dth the countries among them. And he acquired the

honour of performing a voyage of confiderable danger, and of great uti-

lity, with means httle proportioned to the undertaking ; which ought ever

to be adverted to in forming a judgement of the comparative merit of

navigators. Returning to James-Town, he found the colony relapfed

into former difeafes, agitated with new diffenlions, and animated with a

general difpofition to depofe the prefident : But the tidings, which were

now brought and gratified the expe6lations of every one, that accord-

ing to the relations of the Indians the bay llretched into the South-Sea,

filenced clamour, and appeafed difcontent. In reward of his fuperior

merit, that aflive adventurer was chofen firfl magiflrate, in September,

1608, by the council, with general acclamations. And now a contrary

condu6l to that which had given fo much offence was purfued with fuc-

cefs. The wifdom of his adminiftration infufed confidence ; the vigour

of his condu6t commanded obedience. The military exercifes, which he

obliged all to perform, at once flruck the Indians with aftonifhment,

and infpired them with awe." And during his rule the colony faw a

gleam of momentary hope.

The treafurer and council were in the mean time not only offended

with the colonial factions, and difappointed in their hopes of difcovery

or gain, but were alarmed with intelligence, that the emigrants propofed

to divide the country among themfelves, without their affent. Yet that

proje6l being difclaimed, and future amity promifed, they refolved to per-

fevere in an enterprize of which the end and the utility feera to have been

equally vmcertain. With Newport, who was again fent with a fecond

fupply, frefh inftru6lions were tranfmitted ; which fhews the extent of

their defigns, which the prefident and council of the colony were ordered

expreffly to follow : And thefe were threatened, if they did not obey,

with a punifhment which then flruck the colonifls with horror ;
" that

" they fliould be allowed to remain as banifhed men in Virginia." They

were inflru6led ; to explore the weftern country, in order to procure cer-

tain intelligence of the South-Sea ; to tranfmit as a token of fuccefs a

lump of gold ; to find one of the loil company fent out by Raleigh : And
thefe
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thefe orders demonftrate, that the chief obje6l of the moft active pro-

jeftors was at this time rather difcovery than colonifation. About feventy

perfons were now tranfported, among whom were the two firfl: female

adventurers, andfeveral Dutchmen and other foreigners, in order to in-

troduce the making of tar, and glafs, and afhes ; which might have

been more eafily procured nearer England : And here feems to have com-

menced the poUcy, fo contrary to the genius of commerce, of procuring

from a colony rather than from foreign nations the raw materials of ma-

nufa6lure, though of better quality and of cheaper price. Various cojlly

novelties were at the fame time fent, with dire6lions to crown the native

king of Virginia ; though the meafure was derided as weak, and the bad

confequences were foretold with a confidence which ought to have pre-

vented what humanity feems to have advifed.

Long had a perfonage, who refided in the vicinity of James-Town in

barbarous ftate, who is celebrated in Virginian annals by the name ofPow-

hatan, ruled over that extent of country from James-River to the Potow-

mak, with the authority of a conqueror. With him had the colonills,

fince their arrival, had confiderable tranfa6lions both in peace and in war.

And he was now, in confequence of the orders above-mentioned, invelled

with the ufual enfigns of royalty, with all the pomp which the wealth of

his own retainers or the poverty of the colony admitted. Whatever may
have been the defign, whether to flatter the vanity of the great, or to gain

the attachment of a fachem, who was faid to be powerful, this futile po-

licy infpired that difcerning chief with a haughtinefs, which not long

after incited the refentment and provoked the chafHfement of the prefi-

dent. But the inquiries after the South-Sea, or mines of gold, were

made then, as fortunately for England they have been at all times fince,

to no purpofe. Samples however of thofe produflioiis that had been

recommended, though with the greatefl difHculty and labour, were procured

and tranfmitted : And RatclifF, the depofed prefident, was by the fame velTel

fent to England, that his conduft might be there enquired into conform-

ably to the charter. The colonies being awakened at length from their

reveries of gold and filver, becaufe they were at lafl fatisfied that it

was in vain to hope for mines of th& precious metals, began to turn

tlieir
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their attention to purfuits of more real importance. And though the

country did not afford thofe obje6ls, which fo captivate the foolifh hearts

of men, it offered to the hand of the diligent a fruitful foil and climate.

A law, which was defigned to fan the fpark of induftry that began to

kindle, by which the prefident and council declared, " that he who will

" not work fhall not eat," was attended with falutary effefts. In addi-

tion to thofe commodities that have been mentioned, glafs was effayed

;

timber for the various ufes of the cooper and the builder was prepared ;

the planter v/as rewarded with plenteous crops of corn : And fuch were

the produ6ls of Virginia when tobacco, its important ftaple in modern

times, was uncultivated and unknown ; yet the progrefs of diligence was

flow, becaufe it was often interrupted. The poultry and the hogs had

multiplied abundantly ; but of mankind there had yet been no natural in-

creafe -, becaufe of the two women, who lately arrived, one was jull mar-

ried:'* And it was long before Virginia faw a race of men born within

her forefts, whofe labour cultivated her fields, whofe fwords defended

her borders, whofe talents fupported her rights.

The treafurer and council, in England, had fondly hoped for the rich

commodities which the Spaniards had found in the South ; and their dif-

appointments were now equal to the extent of expe6tations, vehement

and unbounded. They had juft heard, with indignation, of the fevere

treatment of the Indians by the prefident, fo contrary to their orders

as well as to prudence and humanity. And, in return for their anxieties

and expence, , neither remittances of value had been fent, nor fuitable re-

fearches had been made. Yet hope did not altogether forfake them 5 be-

caufe they ftill dreamed of future wealth and difcoveries more favourable

to their defigns : And with a perfeverance amid their chagrin and ioffes,

which is fo commendable, except in purfuit of objefts abfolutely bad,

they refolved to profecute what was now endeared to them by the difficul-

ties which they had encountered. Partly in order to augment the number

of the adventurers by the addition of perfons of the greateft confequence

in the nation, but more to explain former and to acquire new privi-

leges, they applied for and eafily obtained from the favour of their fove-

reign a new charter, in May, 1609.''

The
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The feeond patent recited and confirmed the firft. There were

now added to the former adventurers many of the firft nobihty and gen-

try, at the head of whom was Robert earl of SaUfbuiy, moft of the

companies of London, a numerous body of merchants and tradefmen

:

And albthefe were incorporated by the name of " the treafurer and com-
*' pany of adventurers, of the . city p£ London, for the firft colony in

" Virginia." To them were now granted in abfolute property what

feems formerly to have been conveyed only in truft, the lands extending

from Cape Comfort along the fea-coaft Southward two hundred miles,

from the fame promontory two hundred miles Northward, and from the

Atlantic Weftward to the South-Sea ; to be holden of the manor of Eaft

Greenwich, in free and common foccage : And paying one-fifth of the

gold and filver that fliould be found in lieu of all fervices. The corpo-

ration was authorifed to convey under its common feal particular por-^

lions of thefe lands to fubje£ls or denifens, on fuch conditions as might

promote the intention of the grant. It was empowered to make ordinan-

ces for the colony and for thofe on the feas going thither, fo that they

may be agreeable to the laws of England : And it was invefted with ab-

folute authority to rule and corre6t the colonifts, according to fuch con-

ftitutions as fhould be thus ena6led by it. Licence was given it to tranf-

port to Virginia all perfons willing to go thither ; to export merchandifes

without paying any cuftoms during feven years. And, as a farther en-^

couragement, there was granted to the treafurer and company, and their

affigns, a freedom from all fubfidies in Virginia for one and tvv^enty years,,

and from all impolitions on importations and, exportations to and from.

England, or any other of the king's dominions, " except only the five

" pounds in the hundred due for cuftoms." The colonifts and their

pofterity were declared to be entitled to die rights of natural fubjefts, as

if they had remained within the. realm. The governor of the colony

was empowered to ufe martial law in cafes of rebellion or mutiny. And,
to prevent the fuperftitions of the. church of Rome from taking root in

the plantation, it was declared that none fliould pafs into Virginia but
fuch as Ihali have firft taken the oath of fupremacy."^

E Such
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Such then were the powers conferred on the company, and fuch the

privileges granted to the Virginians, Thus it appears decifively, that the

colonifts were to be governed by the ordinances of a corporation refiding

in England, in which they were not reprefented, and over the delibera-

tions of which they had no controul. Thus was affirmed the general

right of taxing them without their confent, becaule they were exempted

from duties payable within the colony for a limited time. Though this

charter eftabUflies the truth of interefting fa6ls, becaufe they demon-

flrate the nature of the original eftablifhments ; yet, were we to judge of

it according to principles of law, known and admitted at prefent, there

feems not to have been granted to the emigrants any one privilege worth

contending for.

It is a fmgular clrcumftance, in the hiftory of thefe colonies, that there

is no inftance of an emigration without the permiffion of the fupreme

magiftrate of the ftate lirft applied for and obtained. The anxiety with

which all prayed for charters, under the great feal of England, flaews

that they deemed them extremely effentiat to the ultimate fuccefs of their

defigns : And the views of every one we may trace in the jurifprudence of

their country. By the ancient law, which was enforced by the great

charter of John, all men might go freely out of the kingdom,, faving

their faith due to the king. But, as inconveniences had probably arifen,

though they might have been either prohibited or recalled by the royal

proclamation, becaufe every man of right ought to defend the ftate of

which he is a member, no fuch claufe appears in the charter of his fuc-

cefTor. In after-times,'the wifdom of the great council thought it neceflary

to adopt meafures to prevent emigrations and it was ena6ted, during the.

reign of Elizabeth, that, if any fubje6l or denifen fhall depart the realm

w-ithout licence under the great feal, he fliall forfeit his perfonal eftate.

and lofe the profits of his lands during life. Though the rigour of this

prohibition was afterwards relaxed ; yet, even during the prefent times,

when the diffufion of philofophy and common fenfe has enlightened the

world, a king of England may enjoin every fubjeft either not to depart

the kingdom or to return ; under penalties great and inevitable, from

which the declamations of theorifts would not relieve him. A licence

tlien»,
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then, " to deduce colonies," has been at all times applied for, becaufe

it was always neceffary ; and it has been generally granted, becaufe it

was deemed good policy to favour fuch eftablifhments. But though lit-

tle was conceded to the emigrants by the charter of 1609, much was

conferred on the corporation. Yet were its powers great they were

not uncontroulable, becaufe it was fubjeft to the ftiperintendence of the

courts of juflice within the realm, which could compel it to a6l as well

agreeably to the grant as to the laws of the ftate. It was only when
fuch extenfive authority was given to thofe, who refided beyond the At-

lantic, that it became inconvenient and dangerous, becaufe the arm of

the ftate was too limited and feeble to enforce obedience.

The addition of fo many perfons of rank, of influence, and of for-

tune, augmented the reputation no lefs than the wealth of the former

adventurers : And they were now enabled to prefs on with bolder fteps

to the goal of all their wifhes. They foon fitted out nine fliips, with

five hundred emigrants, and every neceffary for the eftablifhment of a

colony efFe6tual and permanent. When the mifchiefs of former mifrule

and difobedience were remembered, they appointed Lord Delaware cap-

tain-general for life, with extraordinary powers j and they created feve-

ral other officers with founding names, but of no real authority or ufe.

The general condu6l of this embarkation was intrufted to Newport, who
had made fo many voyages acrofs the ocean. Sir Thomas Gates, Sir

George Somers, and that navigator, were feverally empowered to recal the

command of the prefident and council, and to affume the adminiftration

till the arrival of that nobleman. But, difputing among themfelves with

regard to precedence, they agreed, with an imprudence of which there

are few examples, and which gave rife to the moft fatal embarraflinehts,

to embark with the admiral as companions of the fame voyage : And
fortune feems to have delighted in punifliing their folly, by ftranding the

fliip on Bermudas ; which, from that deplorable accident, acquired the

name of the Somers-ifle.'^ Sir George Somers being a member of parlia-

ment, the commons declared his feat vacant ; becaufe, by accepting a

colonial office, he was rendered incapable to execute his truft : And this, it

fliouid feem, was the firfl time that Virginia was noticed by parliament."

E 2 Perhaps
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Perliaps the annals of the world cannot exhibit an example of colonies

eUablifhed upon principles of policy exa6tly fimilar to thofe af the pre-

fent. England did notj like the little republics of Greece, oblige her fons

to feek new habitations, and to form diftin6l communities in the wild*

of the earth ; like P>.om€, fhe did not give lands as a gratviity to foldiers,

who became a military force for the defence of her frontiers j fhe did noty,

lilce Carthage, fubdue the neighbauring flates, in order to acquire an ex-

elufive right to their commerce. No conqueft was ever attempted over

the aboriginal tribes of America : Their country was only confidered as

wafbe, becaufe it was uncultivated, and therefore open to the occupancy

and ufe of other nations. Upon principles which the enlightened com-

munities of the world deemed wife, and juft, and fatisfa6lory, England

deemed a great part of America a defert territory of her empire, be-

caufe ftie had firft difcovered and occupied it ; and thence inferred, that

fhe might there form fettlements of her fubje6ls, in the fame manner as

if the furrounding fea had delivered back the lands which had been for-

merly ravifhed from her coafls. Whether Virginia was planted, in or-

der to gratify the ambition of a king, to fatisfy the avidity of a commer-

cial company, or to promote the national interefts by the extenfion of

ti'ade, the emigrants departed with confent of the whole, on condition

that they fhouid flill be confidered as fubje6ls, though they intended to

fettle in a diflant dominion of the fiate. As Englifhmen, they carried

with them their former rights : As Engliflimen, they owed obedience to-

their ancient legiflature. For, it is a principle of univerfal equity,

" that he who enjoys the benefit fliall fubmit patiently to. all its incon-

" veniences."

Of the nine velTels which failed in May, 1609, feven only arrived fafe,.

But, if that circumftance augmented the numbers, it added nothing to the

indullry or peace of the Settlement. Totlie former caufes of dilTenfion

new matter feems to have been fuperadded. Though common {enfe, the

common law, the charter, all declared, that the former patent, giving

authority to the prefident and council, fliall remain in force till the pub-

lication of the new commiilion
; yet a majority of the new-comers were-

of a different opinion..
, Thefe men,, being governed chiefly by the fug-

geflions.
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geftio'ns of tliofe, who had been formerly expelled the colony, and now-

returned to promote its diftraflions by former arts, committed a thou-

fand extravagances, which their prudence, as colonifts and men, fhould

have taught them to avoid : And they attempted to deprive Sniith of the

government. But, a(5ling on that emergency with the vigour and good

fenfe which he pofleffed the moft when he moft wanted them, he impri-

foned the chief promoters of the fedition : And, for fome time, regula-

rity and obedience were in a great meafure reftored. In order partly to

form new fettlements, but more to purge James-Town of the moll tur-

bulent, he detached one hundred perfons to the falls of James-River,

under the conduct of Weft ; and the fame number to Nanfamond, under

the command of Martin. But change of place made no change in their

habits ; and, having no delirable obje6l to attract their attention, they

continued equally vicious in their new fituation as they had been in the

old. Haviiig imprudently offended the neighbouring Indians, whofe

good-will a fenfe of fafety fhould have taught them to cultivate, many of

them were foon cut off ; and the few, who efcaped the attacks of their

enraged enemies, returned in defpair to beg the proteflion of that au-

thority which they had lately contemned. Wafted by a fatal accident

to his perfon, and difgufted in the height of his debility, with diftrac-

tions which he could neither prevent nor remove^ Smith departed for

England :• Leaving the mifconduft of the colonifts to the chaftifement of

thofe miferies which anarchy never fails to produce,'' and which now
approached v/ith hafty fteps.

Various pretenders immediately claimed the fupreme command : But

the general fuffrage, rather than the deftination of the late patent, con-

ferred the prelidency on Percy, who derived no lefs confideration from

his illuftrious family than from the virtues of his heart. Neither his

health, however, nor the extent of his talents, qualified him to a6t w^ith

the ability which the times and the people required. A total confufion,

with all its mifchiefs, enfued j and having, as we are affured, neither

ruler nor preacher, they feared neither God nor man. The Indians be-

ing informed that the perfon, whofe condu6t and vigour they had £0 often

experienced,
, no longer ruled the colonifts, attacked them on all fides j

and
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and having, in the height of their imprudence, wafted the provifions,

.on which they could alone rely for aliment, a dreadful famine enfued,

.that was long remembered by the name of the Jlarving time. Of five

hundred perfons, left in the colony by the late prefident, there remained

,only fixty, of all ages and fexes, at the expiration of fix months. In

this calamitous fituation, to which it was reduced by the equal folly of

rulers and people, did Sir Thomas Gates, the lieutenant-governor, £nd

.the fettlement, when he arrived in May, 1610. It was from the mutual

complaints of all that he learned the caufe of their ruin. He faw no o-

ther means to preferve thofe who furvived thefe complicated evils, than to

~ abandon a country, which had proved fo extremely fatal, becaufe it had

.not yet known the bleffings of real government or liberty ; and with uni-

verfal approbation he embarked them, and failed for England. ' ^ one

dropped a tear, becaufe none had enjoyed one day of happinefs. Thus,

whatever were the views of thofe who promoted emigration, they all e-

-qually failed. The king acquired no new fubje£ls who might pay him

more willing obedience than the old j the avarice of the company was

not gratified by the difcovery of mines ; the national commerce was not

.extended j and when the colonifts awoke from their golden dreams, they

found themfelves in pofTeifion of real mifery.

But, before Gates could proceed to fea. Lord Delaware arrived fortu-

.nately with three fhips, which brought abundant fupplies j and he car-

ried back with him to James-Town the feeble remains of the colony.

He publifhed his commiflion, which inverted in him the fole command ^

he appointed a council of fix perfons to afilft him in the adminiftration

;

and now commenced a very eflential change in the form of the ancient

Virginian conftitution. For the original ariftocracy, under which the fet-

,tlement had fuffered fuch various ills, was now converted to a rule of

one ; over whofe deliberations the people had no controul. That noble-

man delivered an oration, which was received with applaufe, though it

reproved them for their late mifcondu6f, and intreated them to amend

former follies, left he fhould be compelled to draw the fword of juftice.

And his good fenfe and vigour foon re-eftabliflied affairs. He allotted to

every one his particular bufinefs and condition : He commanded the

French



Chap. 11. VIRGINIA. 31

French to plant the vine ; the Englifh to labour in the woodlands : He
appointed officers to fee his orders obeyed : And all fubmitted pa-

tiently to an authority which experience convinced them was fo neceffary

and wife. Thus peace, and order, and induilry, affumed the place of

former diftraftions and idlenefs. The incuriions of the Indians were re-

pelled, and two forts were built, in order to prevent future attacks. He
detached Somers to Bermudas, to procure a fupply of provifions ; and he

fent Gates to England, as well to give an account of affairs, as to folicit

farther affiftance. But the health of the captain-general did not permit

him to contribute much longer to the public happinefs by the equity

and firmnefs of his adminillration, and he failed for England in the be-

ginning of the fubfequent year. He departed : Leaving about two hun-

dred colonifts poifeffed of the bleffings of health, of plenty, and of peace

with their neighbours who were tra6lable and friendly ; and delivering

over the adminiftration once more to Percy, till the arrival of Dale^,

who. was foon expected.
"

The treafurer and company, ftill anxious for the fate of the colony,

about the fame time fent off that gentleman with three {hips ; carrying

adventurers, cattle, and neceffary provifions' for a year.

He arrived fafely in May, 1 6 1 1 . And he beheld with pain the colony-

relapfing fail into its former ftate of idlenefs, and of penury, its natural

concomitant. As the fame caufes continued^ new and limilar feditions

had arifen. But, withafpirit that prolDably faved thefettlement, he pub-

lifhed martial law ; which he inftantly executed- by punifhing the moffc

guilty : And thus did neceflity introduce a fyftem of jurifprudence,

which, though little favourable to the genius of liberty, we fhall find

became the common law of the colony," from length of practice and

uniformity of application. .

Mean while, the treafurer and company, being little attentive to the-

maxim of the great Bacon, " that thofe who plant colonies mufl been-
" dued with great patience," had expe6led anxioufly fome great prefent:

advantage J and,, as they had hitherto derived no benefit in proportion

to the expence, they entertained thoughts of abandoning an enterprife

fi:om which they had acquired neither profit nor honour. They afked the:

real:
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real opinion of Sir Thomas Gates and Lord Delaware with regard to the

probability of final fuccefs ; and their flattering reprefentations deter-

mined them to perfevere in profecuting an adventure which had appeared

lately fo hopelefs and unprofitable. The mofl favourable accounts were

at the lame time given of Bermudas ; which, though it cannot now exift

v/ithout fupplies from abroad, was then recommended as an obje6l of

importance, becaufe it might furniHr provifions to Virginia : But, as it

was not. included in former patents, they determined to apply for a new

grant, which they eafily obtained in March, i6 [ i.'''

"Willing to promote every meafure that might ad^/ance the benefit of

the company, and fecure the fafety of his fubie6ls in Virginia, James

confirmed, to both, former charters and immunities. He granted to the

treafurer and company the iflands fituated in the ocean, within three

hundred leagues of any part of the Virginian coafl, upon the former

conditions. The corporation was now confiderably new modelled.

Four great and general courts of the adventurers were for the firft time

eflabliflied, and were to be holden every year, for the determination of

affairs of importance : For tranfa6ling the common bufmefs, weekly

meetings were appointed. The treafurer and council were empowered

to tranfport people to the colony, with all merchandifes, without pay-

ing any cuflom for feven years ; adminiftering the oaths of allegiance

and fupremacy to perfons going thither. As great irregularities had been

committed, they were authorifed to apprehend, not only thofe who had

agreed to ferve in the colony, and afterwards refufed to go thither, but

thofe who had returned thence by flealth, that they might be punilhed as

the governor and council fhould think proper : And in order to pi-omote

the efFe6lual fettlement of the plantation, which had coft fuch confide-

rable fums, licence was given to open lotteries in any part of Eng-

land; •*

However inconfiftent with the liberties of the fubje6l, and confe-

quently contrary to law, were fome of the claufes of the above charter,

there were privileges conferred by it on the company, of the greatefl im-

- portance. The lotteries alone, which were the firft ever drawn in Eng-

land, brought twenty-nine thoufand pounds into the company's trea-

fury J
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fury ; and, if we may credit its hiftorian, '-' " they fupplied the real food

" by which Virginia had been nourifhed." Yet being at length confi-

dered as a national evil, they attrafled the notice of parliament. As

well the proclamation of that monarch, " not to fpeak againft the Vir-

*' ginian lottery," as the prejudice it had been to the commonwealth,

were prefented by the commons as grievances. And the itiafter of the

wards reported to the houfe, " that his majefty of himfelf did never

" like this lottery, but gave way to it becaufe he was told that Virginia

" could not fubfift without it j and he will fupprefs it if it be a grie-

" vance."^* Thefe lotteries were accordingly fufpendedin March, 1620,

by an order of council ; which gave for a reafon, that as they had been

licenfed by proclamation, upon the application of the company, ftating

the diftreffes of the colonies, they ought to be fuppreffed by a funilar

mode, lince the commons houfe of parliament had complained of them

as an abufe detrimental to the commonwealth.'^ Thefe notices, trivial

as they may feem, demonftrate not only that Virginia was not fettled en-

tirely at the coft of her firft inhabitants, but the modes of public bufi-

nefs, and the decilive interpolition of the commons.

Encouraged thus by the favour of their fovereigu, and aided by the

contributions of the freemen, the treafurer and council difpatched Sir

Thomas Gates, with fix large lliips, carrying three hundred adventu-

rers, one hundred cattle, and other ufeful fupplies. He arrived in Au-

guft, 161 1; and afllimed the government. Parties were immediately

fent out from James-Town to form diftant fettlements. Sir Thomas

Dale laid the foundation of Henrico in the follow^ing September. He

foon after expelled the neighbouring Indians, whofe injuries to the co-

lony afforded a pretence, and eftabliflied in their room New Bermudas.

A confiderable extent on both fides of the river was laid out into hun-

dreds ; and over all thefe captains were appointed to prote6l and govern

them. Yet, one of the inftruftions before-mentioned, hov/ever well

intended, feems to have proved extremely pernicious, and long prevented

the growth of the colony. During five years next after their landing,

the colonifts were ordered to trade jointly ; that the fruits of the general

induftry Ihould be placed in a public magazine, whence every one fliould

~ F be
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be fuppliecl agreeably to the direaions of the council. But, when men

are not to profit, they will labour little 5 and, when all are fed from a

common granary, few will concern themfelves how it is filled :
And

with this reafoning the Virginian ilory exadly correfponds. The emi-

grants were too often in want of food, and all the energy of martial law

became necelTary to promote diligence and to preferve peace. There ap-

pear to have been moreover two capital defeds in the inftitution of the

fettlement. The firft colonifts had neither women nor property, the two

objeas which the hearts ofmen defire the moft :
Women to fmooth the af-

perities of life, and property to intereft and invigorate :
And thefe, pro-

bably, were the fad caufes of all their woes. The term of five years

being now happily expired, the governor, in the year 1613, relaxed fome-

whatfromthefeverityof the regulation before-mentioned: And now

three acres of cleared lands were allotted to each in the fettlement of

James-Town, in the nature of farms , for which he was bound to labour

eleven months for the public; but in Bermudas hundred, onem.onths

labour and a few bulhels of corn difcharged the miferable farmer from

farther fervices. However extraordinary thefe fingular regulations may

now appear,
" they then gave the colonifts, fays their hiftonan,^^ much

«< content- which is but too feldom, alas! the ruling virtue of man.

Yet the farmers did not pofibfs the lands that were afligned tliem by a

tenure of common foccage, which carries with it freedom and owner-

iliip ; but enjoyed them as tenants at will, which produces a dependence,,

deftitute of property, and unworthy of freemen.
^

, , ,.

The refources of James I. were wholly infufficient to fupply his.

wants, which were in proportion to the extent of his improvidence ,
and

hewasconftrained to call a parhament in the beginning of the year

1614 The treafurer and company, being equally diftreflbd, refolved to

apply to the commons for fimilar relief. Their petition was received ,

and a day was appointed to hear them by their counfel. He imperti-

nently di^reffed to matters of much weight ; he took upon him to cen-

fure fome^hings, and to advife : And he offended the houfe, and was re-

primanded by the fpeaker. But Lord Delaware, whofe attachment to

the colony ceafed only with ^fe, fpoke in fupport of the application.
•^ He
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He gave the houfe an account of the conqueil of the country, and of

the planting of the colony: And to the obje6lion, " that, were this enter-

" prife undertaken by the houfe and king, it might prove the caufe of a

" war," he anfwered ; this was no jull ground of offence. For, the

country was named by the queen : The Spaniards defend the Well-In-

dies } the Portuguefe the Eaft j the French the river St. Laurence ; th?

Hollanders the Moluccas - He added; that all the plantation required

was but a few honeft labourers burdened with children. And he con-

cluded by moving, " that a committee may confider of the means for

" this for feven years, at which fome of the company may be prefent."

It was objetted however, that the treafurer and thofe of that corporation

fhall withdraw themfelves till the matter be debated ; but to this was an-

fwered, what feems to have been the fenfe of the houfe, " if a bill be

" brought in that concerneth York, her reprefentative ought not to be

" withdrawn, becaufe it relateth to the commonwealth." The petition

appears not on the journals, which were then taken imperfe6fly ; but it

is apparent, that the treafurer and company applied to the commons, to

afTift them in profecuting an enterprife, which had coft them immenfe

fums of money, without any adequate profit. They were heard in a man-
ner folemn and unufual ; becaufe it was faid, during the debate, " that

" it is an extraordinary favour to admit counfel here upon a petition." "^

Nothing, it fhould feem, was efFe6lually refolved on : The houfe ap-

pears to have been " greatly perplexed, between his majefly's Vv^ants on
" the one hand, and the peoples grievances on the other." Diftruft, fo

baneful to concord and to every laudable purfuit, had gone forth : And
that monarch and the commons foon after feparated mutually difpleafed.'^

Thus early were the affairs of the colonies brought before the parliament

:

But, how extremely remarkable is it, that, before the colonifls had ac-

quired property, or a participation in a'^provincial legiflature, the com-
mons exercifed jurifdiclion.

Alteration of fyfirem is fufHciently pernicious in the befl: eftabhfhed

government ; but, in an infant colony, frequent change of governors

is extremely deflruclive : And owing to this, among other caufes, the

profperity of Virginia was greatly retarded. The adminiftration de-

F 2 volved
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volved once more on Sir Thomas Dale, upon the return of Gates to

England, in the beginning of the year 1614. Of the conduct of Dale,

it is recorded ; " that, by war upon enemies, and kindnefs to friends,

" he brought the affairs of the fettlement into good order." It was to

this governor, to whofe memory the colonifls are very juflly grateful,

that they owe the introdu6lion of landed property. For the reflriftive

orders before-mentioned, having been found extremely dellru6live, were

now laid wholly afide, and a contrary policy purfued with the mofi: hap-
^

py efFeft. Fifty acres of land were granted, in the year 16 15, to every

adventurer and his heirs ; and the fame quantity for every perfon im-

ported by others : And this, fays Stith," v/as the ancient legal method of

granting lands in Virginia, to encourage people to come themfelves, and

to fend others thither, to inhabit the country. Thus the tenure at will

was changed to that of common foccage : And thus, with this advanta-

geous alteration, freedom firft rooted in colonial foil ; and, though cho-

ked at the beginning, it foon acquired ftrength in fo fruitful a chmate,

and flourifhed. Dale failed for England in the beginning of the year

1616; giving up the truft, that he had executed with fuch advantage to

the colony and reputation to himfelf, to Yeardley, as deputy-governor.

The acquifition of property naturally added vigour to the purfuits of

the colonifts. They now not only fupplied themfelves with corn, but re-

paid amply what had been formerly received from the indolent natives

:

And the year 1 6 1 6 is remarkable for the introdu6lion of tobacco, which

is at prefent fo well known in the circle of our commerce and laws. The

hiftory of this plant is alone fufficient to evince, that perfecution has

feldom been able to deftroy the objedt of her hate. James I. detefting

tobacco with a ftep-mother's rancour, wrote againft it, what the royal

author entitled a counter-blafl ; the parliamentary orators derided it, as a

vile weed that had equally ruined the manners and eftates of the fubjecl -,

the company iffued edifts againft the cultivation of it : Yet, it ftruck fo

deep into Virginian mould as to out-grow oppofition, to become a favou-

rite of the world, and to animate the difputes of nations. To the pro-

duction of this plant, which had been originally carried from Tobago

to England, the planters applied with that ardour which novelty and gain

never
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never fail to infpire. When a new governor arrived in the fubfeouent

year, he found the ftreets of their caphal overfpread by it, and the colo-

nifts difperfed over the country as beft fuited their convenience in the

profecution of this favourite obje£l.'5' And Virginia profpered in pro-

portion as file was av/akened from her lethargy ; becaufe nothing is fo

advantageous to a people as to give a fpring to their ardour.

The rule of deputy-governors was as little propitious to the colony, in

thofe days, as it has ever been fince. When Argal, a new deputy, ar-

rived in May, 16 17, he found that frelh difcontents had arifen ; he faw,

with concern, the capital almoft in ruins, and public and private edifices

equally proftrated ; he beheld, with apprehenfion, the Indians frequent-

ing daily their houfes, whereby they had become expert in their arms,

of which they had acquired poflefiion : And for all thefe inconveniences,

with a true legiflative fpirit, he provided an adequate remedy. He pro-

cured, by traffic with the Indians, a confiderable quantity of corn ; the

growth of which had been lately fomewhat negle6led : And this is the

remarkable period of the firft introduftion of the labours of the plough

;

which, in all civilifed countries, are of prodigious importance, becaufe

they form the bafis of their power. The colonifls folicited for a fupply

of hufbandmen and implements of agriculture, with a folicitude which

ftiews that they had at length difcovered the importance of both. The
treafurer and council, in the mean while, complied with the wifhes of

the colony, when they fent out Lord Delaware, the captain-general, v/ith

abundant fupplies : But that nobleman did not live to behold once more

thofe whom he regarded with the afFe6lion of a father. His memory is,

to this day, held in the highefl: eftimation, as one of their firil and moft

difmterefted benefaftors. The tidings of this deplorable event fcem to

have changed the whole condu6l of Argal : And martial law, which had

been proclaimed and executed during the turbulence of former times,

was now continued even in the feafon of peace. A difpute having arifen

between the firfl magiftrate and Brewfirer, a perfon of confideration, witJi

regard to the management of Lord Delav/are's eftate, this gentleman was

now tried, by martial law, for contemptuous words fpoken of the go-

vernor. He was found guilty and condemned, according to that arbitrary

fyftem
.;
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fyftem j which, if we may credit the colonial hiilorian, " was then the

" ftanding rule of proceeding, and had become the common law and

" cullom of the country." The fentence was refpited upon great inte-

reft made by the humane : And he appealed to the treafurer and council

in England, who reverfed the judgement of the court-martial. This is

the firll inftance of an appeal carried from the colonies to England : And

it is equally remarkable, that it was made to the company, and not to

the king in council ; to whom appeals were not probably tranfmitted till,

by the diffolution of the corporation, the reins of government were

grafped by royal hands : Nor were they commonly profecuted till a period

fubfequent to the relloration. Since fuch was then the common law,

we ought naturally to expect that the legiflative power was not more pro-

pitious to freedom : And the fupreme authority was, at that period, exer-

cifed by the governor alone. Argal publifhed, in the year 1618, a vari-

ety of edi6ls, which not only evince this fa61:, but difclofe feveral inte-

reiling particulars of the condition of the colony. He ordered : That

merchandifes fhould be fold at an advance of twenty-five in the hundred,

and tobacco taken in payment at the rate of three fhillings a pound, on

, the penalty of three years fervitude to the company : That no one fhould

trafhc privately v/ith the Indians, or teach them the ufe of fire-arms, up-

on pain of death to teacher and fcholar : That no perfon lliould hunt

deer, or hogs, without the governor's leave : That no man fhould flioot,

except in his own necefTary defence, till a new fupply of ammunition ar-

rived, on pain of a year's perfonal fervice : That none fliould go on-board

the fhips, at James-Tov/n, without the governor's leave : That every

perfon fhould go to church Sundays and holydays, on pain of flavery

during the following week ; for the fecond offence he was declared a flave

for a month ; and, for the third, a year and a day.'°

Such then was the legiflature of Virginia during thofe days j fuch its

common and flatute laws ; and fo dreadful to freemen, and extraordinary,

were the penalties annexed. Argal was not only accufed of many offen-

ces in matters of government, of wafle of the public revenues, but of

wrongs done to individuals, and of general oppreffion. The treafurer

and council received informations of all thefe accufations with indigna-

tion :
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tion : Pitying the condition of a miferable people, they appointed Yeard-

ley captain-general, and empowered him to examine, with great atten-

tion, the complaints before-mentioned, in order that redrefs might be

given in proportion to their wrongs. He arrived in April, 1619, bring-

ing with him feveral inllru6lions favourable to the interefls of freedom.

And he foon after declared his intention of calling a general afiembly ;^'

which gave the greateft joy to men, who had long groaned under the de—

fe(5ls of their conflitution, the orders of a capricious governor, and be-

neath the weight of their own folly and mifcondu6l.

It is impoffible to view mankind, in a political lituation, more truly

deplorable than were the Virginians during the foregoing fad period of

their ftory. They were fubjefled to the arbitrary orders of their prince

;

to the interefted ordinances of a corporation within the realm ; to the

edi6ls of a haughty governor ; and they enjoyed none of thofe liberties

which Englifhmen claim as their birthright. They were affuredly redu-

ced to the condition of a conquered people : And we fhall foon hear the

fecretary of ftate afferting, in the houfe of commons, " that Virginia

" was a country gotten by conquefl, and to be governed as fuch by
*' the king's prerogative." But, it is altogether impoffible to fupport

the notion of conquefl. For, none was made or attempted over the ab-

origines ; and it is utterly incongruous, to fpeak of men, who were fent to

conquer, as fubjugated to the will of the conqueror. The colonifts, in-

deed, had been hitherto ruled rather as foldiers in garrifon, by martial

law; or as the humble flaves of a defpot; than as Englilh fubje6ts, who-

fettled in a defert territory of the crown, and who were juilly entitled to-

poffefs former privileges, as fully as fo diftant a fituation admitted. Yet

it will be fomewhat difficult to difcover, in this moil ancient portion of

colonial annals, peculiar immunities, or provincial authority, exclufive

of parliamentary jurifdiftion.

AUTHORITIES
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AUTHORITIES and NOTES.

' Purchas's Pilgrims, 4 V. p. 1705 : This book was publiflied fo early

as 1625. — ^Pvobert. Hifl. Scot. 2 v. p. 282. — ' Lei. Hift. Ireland,

2 V. p. 204-13. — * This charter is in the Virginian Entries in the Plan-

tation-Office, vol. I, p. I ; and in the appendix to Stith's Hift. Virg.

N°. I. — - The inllru6lions are in Stith's Hift. 25-30.

^ The very intelligent obferver on the ancient ftatutes, in fumming up

the legiflative chara6ter of James I. remarks :
" Some laws pafled which

" deferve much to be enforced, nor do I find any one which has the leaft

•' tendency to extend the prerogative, or abridge the liberties and rights

*' of his fubjefts ; a negative merit in a king, which deferves to be fet

" againft many pofitive ones." Obferv. p. 227-8.

7 Stith's Hift. p. 30-5. — ^ Smith's Voyages, p. 41; which were pub-

liflied, in 1630, at the requeft of the Virginian company. — ' lb. ch. i,

2. — '° lb. — " Virg. Entries, i v. p. 44. — " Smith's Voyages, ch.

3, 4.— " lb. ch. 5, 6, 7. — + lb. 7, 8, 9, 10. — '^ lb, ch. 11 ; and fee

this charter in Virg. Entr. i v. p. 49 ; and Stith's append. N°. 2.

'^ This oath is fubjoined ; becaufe it is to be found in books which art

not in the hands of every one ; it throws light on the nature of the king's

ecclefiaftical authority in the colonies ; it fhews what were the engage-

ments of the emigrants, religious and political. "I, A. B. do utterly

teftify and declare in my confcience, that the queen's highnefs is the only

fupreme governor of this realm, and of all other her majefty's dominions

and countries, as well in all fpiritual or ecclefiaftical things or caufes as

temporal ; and that no foreign prince, perfon, prelate, ftate, or poten-

tate, hath, or ought to have, any jurifdi6lion, power, faperiority, pre-

eminence, or authority, ecclefiaftical or fpiritual, within this realm -,

and therefore I do hereby utterly renounce and forfake all foreign jurif-

diftions, powers, fuperiorities, and authorities j and do promife, that

from henceforth I fliall bear faith and true allegiance to the queen's

highnefs, her heirs, and fucceflbrs, and to my power fliall affift and de-

fend all jurifdiftions, pre-eminences, privileges, and authorities, granted-

to
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to or belonging to the queen's highnefs, her heirs, and fucceffors, or u-

nited and annexed to the imperial crown of this realm."— i Eliz. ch. i.

And fuch remained the law of England till the Revolution ; when that

ftatute was repealed by i Wm and M. i feff. ch. 8, f. 2.

Remark. James I. wrote an Apology for the before- recited oath,

which he defended againft the attack of Cardinal Bellarmine with an in-

finite profulion of learning, fcriptural and legal. — See King James's

works, p. 247.

'7 Smith, ch. 12. — '^ Com. Journal, i v. p. 392, 3. The common
law difability, which was declared by this refolution, was not probably

adverted to at a fubfequent day, when it was enacted by 6 An. ch. 7,

f. 25, " that no governor, or deputy-governor, of any of the planta-

*' tions, fhall be eligible to parliament."

'9 Smith, ch. 12 ; and Purchas's Pilg. 4V. p. 716-29. — "lb. 1732 ;

and Smith, p. 106. — *' lb. 106-9. — " lb, 109-11 ; and Stith's Hifl.

122, 3. — "' Smith, p. 109, 10. — ** Virg. Entries in Plant. Off. i v.

131 ; Stith's Appendix, N" 3. — "^ Stith, p. 191. — '^ Parliam. Deb.

1620, I. vol. I. p. 81-99. — *^ Virg. Ent. i v. p. 201. — "' Stith, 39-

131, 2 ; Smith, 111-114. — ^* Com. Journ. i v. p. 581-7, 8. — -" lb.

505, 6. —•
^' Hift. 139 ; and Smith, 114. — '' lb. 120, 3. — '° Smith,

123-5; Purchas's Pilg. 4 V. p. 1774; and Stith, 146-56, in which may
be feen thofe fingular edi6ls. — '' Smith, 126; Purchas, 17755 Stith,

From the epoch of the conqueft of New-York, till the acceffion of

James II. to the throne, appeals were profecuted from the judicatories

of that colony, as well to the duke of York as to the king in council.

N. York Entries in Plant. Off. i v. throughout.

In June, 1620, James I. iffued a proclamation, " for refhraint of the

" difordered trading in tobacco ;" the recital of v/hich is not only cu-

rious in itfelf, but fupports the foregoing reafoning. — " Whereas we,

out of the diflike we had of the ufe of tobacco, tending to a general and

new corruption both of mens bodies and manners, and neverthelefs hold-

ing it of the two more honourable that the fame fhould be imported a-

mong other vanities and fuperiluities which come from beyond the feas,

G than
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than be permitted to be planted here within the realm, whereby to abufe

. and mifemploy the foil of this fruitful kingdom, did prohibit the plant-

ing of it in England after the 2d of February, 1620," &c. — Rymer's

Feed. i8v. p. 233. — The corporation, at the head of which were then

ibme of the wifeft men in the nation, feems to have thought that it would

have been an equal proftitution of the Virginian glebe to plant tobacco in

it. Sir Edwin Sands, the treafurer, informed the general court, in the

year 16 19, " That he had, by the advice of the council, caufed to be

" drawn a new covenant, to be inferted in all future grants of land,

*' that the patentees fliould not apply themfelves chiefly to tobacco, but

*' to other commodities therein fpecified." — Stith's Hift. p. 165.—

Such then were the fentiments of ftatefmen in that age, which were then

probably very juft and politic, and which cTiange of manners and cir-

cumftances has rendered ridiculous. The Independents of Maffachufets,

comparing the fmoke of tobacco, in the language of James, to that of

the bottomlefs pit, prohibited the ufe of it in the year 1 640, when the

fanaticifm of the colony was at its greateft height : But fome of the

clergy having at length adopted the practice of fmoking, " tobacco, by
" an a6l of the general court, was kt at liberty." Hutch. Hift. MaC
IV. p. 152.

CHAP.
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CHAP. III.

^he jirjl ajfemhly called. — Wives fenf to the colonljis. — ConviBs tranfported

as fervMits. — T^obacco firfi imported. — T'axes impofed. — Parliament

meets. — Its debates. — '^he Virginia?! conjlitiitioti ejlablified. — T'obacco

fent to Holland. — I'he colony ordered to bring its produBs to Englatid. —
A majfacre ajidfamine. —A fupply fent. — Contefls in the company. —
A commiffon of enquiry ordered. — T^he report. — T!he corporation refifes

to furrender the charters. — A'writ of quo warratito ifj'ued. — Patents

cancelled. — Co7nmifjio7iers fent to enquire into the fate of Virginia. —
The p7~oceedings of its afe?7tbly. — The company applies to the commojis for

proteBion. — The government of that domiition affinned by the king. —
Death of fames. — A revieiv of his colonial adminifration.

THE month of June, 16 19, is the happy epoch, in Virginian an^

nals, of the introdu6lion of a provincial legiflature, in which the

colonifls were reprefented. The colony had been divided only into feven

hundreds or diftin6t fettlements, which feem to have enjoyed fbme of the

privileges of boroughs : And from this circumftance the democratic branch

of the affembly has been called, to this day, the houfe of burgefles,

though compofed almoil entirely of the reprefentatives of counties. To
thefe Yeardley, the governor, in purfuance of his inftru6lions from the

company, iffued Vv^rits for the ele6lion of delegates. The affembly, form-

ed of the governor, the council, the deputies, then met together in one

apartment, and tranfadled affairs like the parliament of Scotland of old ;

which mode continued unchanged till a period fubfequent to the reftora-

tion. Thus compofed, and thus convened, the legiflature " debated all

" matters thought expedient for the good of the whole." The laws,

which were then enabled, and which do not now exift, were tranfmitted

to England for the approbation of the treafurer and company, without

whofe confirmation they were of no validity : And, though they feem not to

have been formally approved, it was faid ofthem, " that they were very

" judicioufly formed." Nor were the colonifls ungrateful for a change

G 2 fo
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fo advantageous and juft, as allowing them to participate in the govern-

ment of themfeives. Feeling the fettlement degraded by the arbitrary

fyflem that had rooted in its jurifprudence, the affembly, while it thanked

the company for the late favour, begged the general court " to reduce

" into a compendious form, with his majefty's approbation, the laws of

" England proper for Virginia, with fuitable additions :" Giving a rea-

fon, which fhews a fpirit very different from that of recent times, " that

" it was not fit that his fubjedls fhould be governed by any other rules

" than fuch as received their influence from him." The introduclion of

an affembly was attended with the happieft effedls.. The governor was

now reftrained to a6t with the advice of his council. If martial law was

not entirely aboliflied, it was reduced within the limits prefcribed, by the

royal inflru6lions ; and the laudable forms of juflice and government,

which were ufed in England, were eftablifhed : And the emigrants, for

the firfl time, refolved to fettle themfeives, and to perpetuate the plan-

tation.'

Thus, at the expiration of twelve years from their fettlement, was

given to the Virginians, by the company, a local legiflature, in which

they were reprefented. They received that with gratitude, we have feen,

as a favour, which they might have claimed as one of the invaluable

rights that they carried with them as Englifhmen. The charters, which

empowered the corporation to make ordinances for the rule and corre6tion

of the colonills, were undoubtedly inconfiflent with every found princi-

ple of the conftitution ; becaufe, at no one period of the Englifli annals,

could a king of England rightfully legiflate for his fubje6ls, fince they

were not bound by rules of a6lion prefcribed by any other authority

than the great council of the flate, which carried with it the confent of

the whole : And the fovereign could not delegate to others what he did

not himfelf pofiefs. The forms, whether ariftocratic or monarchical,

under which the people had fo long groaned, were ftill more invalid j

becaufe they were derived from a power which was itfelf altogether ille-

gal. Had the parliament, a6luated by the fpirit which we fnall find ani-

mating the commons in 1628, v/hen they paffed a bill to give validity to

a fimilar patent of the Bermudean company, confirmed tlie charters be-

fore-
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fore-mentioned, what was fo extremely doubtful would have become the

law of the ftate, and the emigrants would have been govei'ned by the

fame authority in their new as they had been in their ancient fettlements.

Had the parliament continued to legiflate for them, with regard to all

the minute particulars which new habits, different fituations, and change

of circumftances, required ; had a revenue been at once eftablifhed for all

the local ufes that continually might arife ; no affembly had been neceffary.

Under fuch a regimen Virginia would have only required a fupreme nia-

giftrate to carry into effefl the rules prefcribed by the fovereign legifla-

ture : And the colonifts would have enjoyed fimilar rights, and would

have been equally free, as the numerous fellow-fubje£ls which remained

within the realm^ and were in the fame manner precluded from giving

their faffrages. The fecurity and freedom of both would have arifen

from the mixed nature of the government, which neceflarily produces

oppofition to the executive power; from the excellent balance.of the con-

ftitution, which offers fo many checks to the fpirit of domination ; from

the refponfibility of miniilers, which, in modern times, forms the beil

barrier of any againfl oppreffion. But it was impoffible in thofe days,

and it is more fo in the prefent, for the parliament to extend their legif-

lative care to the various little wants of an inconfiderable colony ; to the

making of roads ; the building of churches ; to the affording of remedies

for inconveniences which alteration of circumftances daily brought forth :

Time would have failed : And, unin{^ru6led in their minute affairs, the

provifion would not have been always adequate to their necefTities. Flence

a local legiflature for local purpofes became neceffary. We have feen the

fource from which the Virginians derived theirs ; and the legiflative body

from which, with a fpirit degraded by opprefiion, they begged for " a

" proper form of laws fuitable to their condition." And from, that e-

poch, when the colonial liberties were funk to the loweft point of depref-

fion, we may trace them in their gradual rife and exaltation to the sra of

revolt.

Meanwhile, the treafurer and company v/ere neither unmindful of the

affairs of Virginia nor negligent in promoting them. Meafures were

taken, as well for collecting the orders of the company, that, every one

miffht



^6 POLITICAL ANNALS of Book I.

might know what he was bound to obey, as for eftabiifhing that body of

laws which the affembly had foUcited as the greateft of bleffings. A con-

fiderable emigration was tranfported at a prodigious expence :
And, in

order " to fettle the minds of the colonifts, and to induce them to make

" Virginia their place of reft and continuance," it was propofed to fend

thither one hundred maids, as wives for them : Ninety girls, " young

" and unconupt," were tranfported in the beginning of the year 1620 j

andfixty more, " handfome, and recommended for virtuous demeanour,"

in the fubfequent year : And almoft all thefe were immediately bleffed with

the objea of their wifhes. The price of a wife to the hufband, who pur-

chafed her, was one hundred pounds of tobacco, for each of which there

were then allowed, in money, three fhilHngs ; but, with the increafe of

the demand, it rofe by degrees to one hundred and fifty pounds : And it

was juftly eftablifhed, as a fundamental law, " that the price of a wife

•' fhall have precedence of all other debts in recovery and payment, be-

" caufe this merchandife of all other was deemed the moft defirable." Ha-

ving thus provided wives for the Virginians, the treafurer and company

natuiuily turned their attention to the education of children. They pre-

pared to eredl a college, which they amply endowed with lands ; they fent

tenants to cultivate them : And James, with an attachment to the caufe

of learning and to the inllrudion of his diftant fubjefts, that do'es honour

to his memory, ordered colleftions to be made for it in the diocefes of

England ; by which means very confiderable fums were procured/ But

the.effectual execution of that falutary projed was referved for the hands

of William and Mary.

It is to James, however, that the nation and the colonies owe the po-^

iicy, whether falutary or baneful, of fending convi6ls to the planta-

tions. From him the treafurer and council received a letter, in the year

16 19,
*' commanding them to fend a hundred dilTolute perfons to Vir-

" ginia, which the knight-marlhal would deliver to them." And, in

obedience to the royal mandate, they refolved to tranfport them as fer-

vants, though at a confiderable expence. Whatever offence a fimilar po-

licy has given the colonifts in modern times, " thofe diflblute perfons,"

if we may credit their hiftorian,' " were then very acceptable to them."

The
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The good fenfe of thofe days, juilly confidering that their labour would

be more beneficial in an infant fettlement, which had an immenfe wil-

dernefs to cultivate, than their vices could poffibly be pernicious. The
only law, which at that time juftified the inilidion of expulfion as a

punifliment, was the ftatute of Elizabeth;* which enacted, " that dan-
*' gerous rogues might be banifhed out of the realm :" But, from the

circumftances of that tranfa£tion, it is probable that the obnoxious men
above-mentioned were transported agreeably to the genius of the adminif-

tration of that reign, by prerogative.

The treafurer and company began at length to reap fome profit from

an enterprile which had hitherto rewarded all their labours with fruitlefs

cares and expence. They imported from Virginia, during the fummer

of 1 61 9, twenty thoufand pounds of tobacco y which was the whole

crop of the preceding year. ' But a new fcene of forrow opened on

them, which clofed only with the dilTolution of the corporation. Irre-

gularities, prompted by hope of gain, were then very frequently com-

mitted in the national commerce, as they have been at all times fince

;

and the reigning prince being informed, " that divers conceal and utter

*' tobacco without paying any impofl, notwithflanding any flatute to

" the contrary," in May, 16 19, prohibited, by proclamation,'' the fale

of that commodity, in grofs or retail, either in England or in Ireland,

till the cuftom fhouldbe paid, and the royal feal affixed. When the im-

portation above-mentioned was made, the farmers of the revenue, ma-

king a general rate of the value of the commodity at ten lliillings the

pound, becaufe Spanifh tobacco was ufually fold at eighteen fhillings,

demanded a duty of fixpence for that of the company ; and they feized

the merchandife till the impofl was paid. After the ufual altercation

with the farmers, and a hearing before the privy-council, it was at length

ordered to be delivered up, upon payment of all lawful duties. By the

charter of 161 1, the treafurer and company were exempted from all

taxes for feven years ; but this term was now expired. By the patents

of 1606 and 1609, an exemption was granted of all fubfidies for one

and twenty years, " except only the five pounds in the hundred due for

" cuflom, according to the ancient trade of merchants." This duty

was
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was affaredly payable by virtue of the a6t " of tonnage and poundage,

which paffed in the firft year of the prefent reign ; though that prince,

turning his face from the parliamentary grant, confidered the cuftom as

due, according to the ancient trade of merchants ; and the taxation re-

ferved by all the colonial grants above-mentioned was confequently that

of the legiflature. The only difputable point, it iliould feem, was with

regard to the true value of the merchandife j and the treafurer and com-

pany were finally obliged to pay the fixpence a pound afleffed by the far-

mers.

The reigning monarch, who was a6luated rather by his lingular dif-

likes, than by found policy, or a juft regard to the privileges of his fub-

je£ts, refle6ling on the daily confumption of the wealth of the kingdom,

and diminution of the health of the people, in December, 1619, prohi-

bited the growth of the plant before-mentioned in England. Early in

the fubfequent year he appointed fpecial commifTioners ^ " for garbling

*' the drug called tobacco ;" giving as a reafon, in fupport of this mea-

fure, " that he continued of the fame mind to preferve the health of the

" fubjefls, and that the good may be diftinguiilied from the bad."

What vexations, what difcouragements, muft not traders have experi-

enced from the exercife of an authority altogether arbitrary, fmce over

the men, who were thus appointed the infpeftors and judges of their pro-

perty, they had no controul ; and ftrange had it been, in that age of uni-

verfal monopoly, had there not arifen one of a drug thus contemned

and perfecuted ! In order to reduce the commerce of it into the hands

of able perfons, who might manage the fame without inconvenience, a

frefh proclamation was illued in June, 1620, prohibiting the importa-

tion of tobacco without licence under the great feal ; and the oppofers

of the royal command were threatened with profecutions in the Star-

chamber.^ Thefe meafures, fo characleriflic of the adrainiflration of

thofe days, affefted equally the intereft of the adventurers in England,

and the profperity of the plantation. While the treafurer and company

refufed the farm of the impoft on that branch of trade, in order to a-

void the embarraflinents which they forefaw, they agreed to pay twelve-

pence a pound on the importation of that commodity, provided the

proclamation,
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proclamation, prohibiting the planting of it in England, fliould continue

in force :'° And this condition was equally neceffary and prudent. For a

royal edi61:, fo contrary to national interefts, did not efcape the notice of

the commons ; who refolved, in the fubfequent year, that it was againft

the freedom of the fubje6l." How extraordinary and illegal foever may

now appear thofe exertions of prerogative, fuch proclamations were ex-

tremely common in thofe days, and feem to have commenced during the

reign of Elizabeth. For, in a debate on public grievances in the feffion

of 162 1, Sir Edward Cooke aflerted :
*' That never till within thefe for-

" ty years was there any reftraint made, other than by a£l of parliament,

" that a fubje6l, being a freeholder, fhall not plant what he lift in his

*' own ground." '* Were it not that the human mind naturally refifts

the obje6l of its diflike ; were it not that the overweening fenfe of his

own wifdom made James defpife the judgement of others ; we ought to

expe6l that the ftrong alTertions of the wifeft lawyers and ftatefmen, the

firm refolutions of the commons, would have prevented the future pro-

mulgation of fuch legiflative ordinances, or at leaft have taught that

prince, and his fuccefTor, moderation and caution in the ufe of them.

The year 1620 is remarkable in Virginian annals for tlie introdu6tion of

freedom into colonial commerce ; and, by bringing with it competition,

which never fails to invigorate the exertions both of buyers and fellers,

it had the moft beneficial influence on affairs. Before that time the traffic

of the colony had been engroifed by the company alone. All confign-

ments feem to have been made to its fa6tor, who fold the manufac-

tures of Europe, and tranfmitted in return the produ6ts of Virginia.

But the treafurer and company, finding little real advantage to refult

from a monopoly which deprefTed the fettlement, now laid the trade of

that anpient dominion open to every one ; and, as no law precluded the

Hollanders from prowling in fearch of gain, they foon found their way

to that country. This is the fad epoch of the introduction of African

flaves into the colonies. A Dutch vefTel then carried thither a cargo of

Negroes : Dutchmen firfi trafficked in human flefli ; and the Virginians,

who had juft emerged from a ftate of flavery themfelves, firft reduced

Jheir fellow-men to the condition of brutes, 'j The fecond alfembly was

H convened



so- POLITICAL ANNALS op Book L.

convened in May j and, among other obje6ls which engaged its atten-

tion, the church feems to have attra6led its peculiar care. The eleven

hundreds, into which the colony had been divided, were now eredled"

into fo many pariihes j the ftipends of minifters were fettled at fifteen

hundred pounds of tobacco, and fifteen barrels of corn, which were fup-

pofed to be equal in money to two hundred pounds : Yet thefe meafures,.

and the paucity of minifters, who- did not then exceed five in number,-

demonftrate the deplorable ftate of religion, though- the company, with

a laudable piety, had granted confiderable encouragements. As the co-

Ipnifts had now acquired freedom and property, they became extremely

folicitous with regard to tlie defence of both ; and, when they confidered

the unfortified ftate of the country, they folicited the treafurer and com-

pany to lend them engineers to raife fortifications', promifing to bear the

charge of what was then deemed fo advantageous to themfelves :
'* And:

future events demonftrated the prudence of their prefent condu6l.

A parliament affembled in January, 1621 : The deliberations of which

are extremely interefting to Engliftimen, becaufe tliofe difputes were then

agitated, which ended at length in the improvement of the conftitution.

.

The main errand, to fpeak truly, faid James, why I called you together,

is for a fupply of my urgent neceffities, in urgent caufes : . And they u-

nanimoufly granted, on that extraordinary occafion, two fubfidies, a-

mountihg to about one hundred and fixty-four thoufand pounds. '' But

the chief obje£l which engaged the deliberations of an affembly, compo-

fed of the profoundeft lawyers and ableft ftatefmen to be met with pro-

bably in the Englifti annals, was the redrefs of the various grievances

which then depreffed the nation. In a committee of the commons,
" concerning the decay of money in England," it was urged by Sir Ed-

win Sands : That the fountain of money is Spain, and we have had annu-

ally from that country, by traffic, one hundred thoufand pounds -, but

now we have our returns from it in tobacco : That it will be a double

profit for us to divert the bringing of that commodity from Spain, and

to caufe it to be brought from Virginia and the Somer-ifles. For there-

by we fliaii enrich thofe countries under our dominion, and England

will be better ftored with money, when we take our returns in bullion

from
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from Spain.'* This is the firft inftance, which occurs, of the modern

policy of promoting the importation of the commodities of the colonies,

becaule they were " countries under our dominion," in preference to

the produ6lions of foreign nations : Nor could a ftatefman or merchant

of the prefent days, aided by experience, have reafoned more juftly on the

nature of trade, or the ufe of colonies. It was, neverthelefs, warmly

contended by fome, who were a6luated more by prejudice than policy,

that tobacco fliould be wholly banifhed out of the kingdom ; otherwife,

faid they, it will overthrow one hundred thoufand men in England. For,

it is now fo common, that ploughmen take it as they are at plough. The
deputy-chairman of the Virginian company replied : That, if we banifk

all, then the four thoufand men now in Virginia will periih ; they having

there as yet no other commodity. The houfe at length refolved ;
" that

" all foreign tobacco fhall be barred j but that of Virginia, or any of the

" king's dominions, fhall not be held, foreign :" '^ And, accordingly,

" an a6l for the reftraint of the inordinate ufe of tobacco" was foon af^

ter brought in. Its provisions are extremely remarkable : No tobacco

was to be imported after the ifl: of October, 162 1, but from Virginia

and the Somer-ifles ; and, after that day, none was to be planted in Eng-

land : There were to be paid to the king, for cuftom, fix-pence a pound,

in confideration of the lofs he might fuftain in his revenue : None was

to be fold by the merchant for more than eight fhillings, and, by the re-

tailer, none for more than ten fhillings, the pound: But, " fuch as fell

" tobacco by the pipe may make themofl they can." This fingularbill,

wherein there is fo much policy, confidering the manners and temper of

the times, after various debates and admendments, which naturally arofe

v?hen each thought it his duty to fpeak the fentiments of his heart, was

palTed in May, 1621.'^ Bvit, like much of the important bulinefs of that

feflion, it was blafled by the fame fpirit which had overfpread the land

with monopolies, fo deflru6live of commercial ardour.

The unwife, not to fay unconllitutional, meafures of James embarrafled

not only the company but the plantation ; and individuals had fufFered

prodigioufly, no lefs from the irregularity of his conduct than from the

exclufive regulations before-mentioned. To be relieved from thefe grie-

-H -2 vances.
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varices, they applied to parliament for redrefs, who received their petition

with the attention due to the opprefied. During the debate on this fub-

je6t, two planters of Virginia complained of the irregularities of the

farmers of the revenue :
" The barbarous ufages of divers others that

" have brought in tobacco" were alfo mentioned. And a committee

was appointed " toex,amine:this buiinefsj and toconfider in what man-
" ner to relieve them ; with power to fend for the patentees, and to fea

" the patents." '' Yet, owing to caufes which do not appear, though

they may be eafily conje6lured from the nature of the complaints, which

fo immediately tended to impeach the conduct of royal officers, thofe ap-

plications did not receive the relief that was prayed for ; though the com*-^

mons exerted the laudable fpirit of the great inqueft of the ftate.

Thus wronged and difappointed of the hoped-for remedy, the treafurer

and company once more addreffed a petition to the humanity of theiir

prince : But, though his anfwer was gracious, he gave them only unfub^

ftantial profeffions of regard for them and of love for the colonies. And

ueceffity at length difcovered a remedy for thofe evils, which even intereft

-had been unable to prevent or to cure. They procured warehoufes and

appointed faftors at Middleburgh and Flulliing. They compounded

with the magiftrates of thefe towns, at the rate of a penny a pound on

the import, and the fame on the export, of their only merchandife. And^

to the diminution of the cuftoms ; which was foon extremely felt 3 and,

to the injury of the national trade, no Virginian produfls were imported

into England during the year 1621 ; all were fent to Holland, and there-

difpofedof. Thus the intereft of the nation, the utility of the colonies,

the rights of individuals, were all facrificed at theihrine of miiiaken po-

licy, of arbitrary will. The Virginians, in the moment of their diftrefs,

tranfmitted a petition to James,- in ftyk and fentiment very differem;'

from thofe of recent times :
" They befovight him, in his princely com.-

" paffion, either to revoke that proclamation and to reftore them to their

" ancient liberty^ or elfe to fend for them home, and not permit the hea-

" then to triumph over them." " But before it arrived, a defalcation of

the revenue had infpired that wifdom which experience had been unable

to impart : And, though too late, he became fenfible of an error that had

proved
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proved extremely inconvenient. The deputy and others of the company
received " an angry rebuke" from the privy-council j and they were re-

quired to anfwer, whether they would bring their commodities to Eng-
land or continue their trade in the Low Countries. They were again fo-

lemnly heard at the council-board : But their arguments did not con-
vince predetermined minds." And an order was ilTued, in Odtober, 1621,

commanding, " that no tobacco, or other produftions of the colonies,

" fhall thenceforth be carried into foreign parts, till they are firfl landed
" in England, and the cuftom paid:" The privy-council afligning;

thefe remarkable reaibns y " that the king, weighing the great advantage
" which this crown and ftate might receive from a well-ordered plantation
" m Virginia, granted feveral immunities to the colonies, as not doubt-
" ing but that they would apply themfelves to fuch courfes as might
" moft firmly incorporate that plantation into his commonwealth; that
"to fufFer therefore a foreign trade is as inconfiftent with the view in
" the planting of Virginia as with juft policy or the honour of the

ftate."" The deputy and council, offering fome reafons to fhew the
impropriety and hardlhip of this order, were told, in the ftern language
of thofe days, " that they were not to difpute, but to obey." ^' Here
then were for the firft time difclofed all thofe principles of policy, with
regard to the colonial trade, which were carried into execution by an aft
of the legiflature at a fubfequent day.

Yet the order above-mentioned, being either difregarded or eluded, did
not prove fuccefsful. Not only was tobacco ftill fent from Virginia, but
from the Somer-ifles, to Holland, And the former prohibition was re-

newed in March, 1622, and extended.'* The governor and colonifts

v/ere required to prevent as well the like praftices in future, as to pro-
cure the return of thofe fhips which had been lately fent to foreign parts,
" upon thofe penalties that the contemners of the authority of the board
" mayexpeft." The eotonial officers were commanded ta publifh this

order in their feveral courts, " and to look that it be executed." And it

was tranfmitted to Virginia, fays its hiftorian, for the information of the
people, that they might know how to comport themfelves therein.'-^ If
this regulation,, fo different in principle, and extent from thofe, of later

timesv
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times, fo much complained of, and fo outrageoufly refented, were not al-

together contrary to the charters, which had referVed a legiflative power

to the king j yet, as no grant of the prince can diveft the people of their

.birthrights, the edi6ls of the privy-council before-mentioned may well

he pronounced wholly unconftitutional. Not only did that board exercife

in thofe days a legiflative but a judicial authority of original jurifdic-

tion. Complaints were then frequently made to it againfl: the company

and the colonifls .: And redrefs was as often given as applied- for/* But

though thofe powers, fo contrary to every found principle of the law of

England, have been long exploded as illegal, the former exertions ofthem

demonftrate the greatnefs of the authority which that body exercifed over

•the plantations.

Mean while the treafurer and company carried into execution, in July,

1621, the refolution which they had formerly taken, for eftablifhing a

proper conftitution for the colony. They pafled an ordinance, "' which

is no lefs remarkable for the wifdom of its provifions than for being the

principal flep in the progrefs of freedom. It declared, that hencefor-

ward there fliall be two fupreme councils in Virginia j the one to be cal-

led the council of ftate, which was to be appointed and difplaced by the

treafurer and company, and which was to affift the governor with advice

in the affairs of government ; the other was to be denominated the gene-

ral aflembly, which was to conlift of the governor, of the council, and

of two burgelfes, to be chofen, for the prefent by the inhabitants of every

town, hundred, or fettlement in the colony. The affembly was empow-
ered to confult and determine of the public weal by the greater part of

the voices then prefent, and to ena6t general laws for the government of

the colony, referving to the governor a negative voice : And both the af-

fembly and the council of ftate were required to imitate and follow, in

their deliberations, the policy of the form of government, laws, cuftoms,

and adminiftration of juftice, which are ufed in the realm of England.

With a good fenfe and equality, which degrade modern theories of colo-

nial' legiflation, it declared, " That no a6ts pafTed by the affembly fhould

" be in force till confirmed by the general court in England, and the

*' ratification returned under its feal ; that, on the other hand, no or-

" der
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*"' der of the general court fhould bind the colony, till alTented to by the

*' affembly."

Such then is the fubftance of the ordinance, . on the bafis of which has

been eredted the conftitutional government of that dominion, and from

which its aflembly has derived all the power and importance of the pre-

fent times. Yet it is extremely remarkable, that among all the privileges

hitherto granted to the treafurer and company, and by them to the co-

lonifts, no authority was given to impofe taxes within Virginia. As the

exercife of this important power may be regularly traced from the Re-

ftoration, perhaps nearly from the eftabliihment of alTemblies, whence

did the legiflature derive the right ? After the colonifts had acquired

property, each individual might have difpofed of his pofleffions as he

thought proper, beeaufe this privilege was infeparably annexed to owner-

fhip. V/hen the fame individuals were formed into aggregates, they af-

furedly poffelTed the fame power, beeaufe they brought with them all the

rights of the individuals. When, by the progrefs which has been no-

ticed, an affembly of the colonifls was eftablifhed, and, from the paucity

of numbers, almofl every man was prefent who was free and an owner,

that body certainly had a right to exercife all the authority of the ag-

gregates, beeaufe it was compofed of them, and its powers would have

been incompetent to the purpoles of its meeting, which were to agree

on common meafures, for the intereft, the fafety, and prote6lion of all.

The affembly, therefore, forming the body politic of this infant people,

poffeffed and exerted all the rights of the whole. And what man, whofe

underftanding was not perverted by theory, or fyftem, or party, ever

afferted, that the whole of a people might not appropriate a part of the

property of every individual for the defence of what remained, and the

rights of his perfon, which is ftill more interefting. The governor and

council of ftate, v/ho were thus appointed by the treafurer and company,

and who formed effential parts of the affembly, could however be deemed

with little propriety the reprefentatives of the inhabitants ; nor could the

burgeffes, who were chofen by them, exercife or claim any peculiar power

over the purfes of the people, till they ceafed to vote in the fame apart-

ment with the other two, and formed a diftind branch of the legiflaturco

The-:
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The Virginian aflembly, therefore, muft have deemed the right of taxa-

tion to have refulted to it from the fame principle whence it is derived in

every community on earth. It is the legiflative power, becaufe there the

authority of the flate is repofed, that alone rightfully exercifes the inelli-

mable privilege of impofnig taxes any where. And that alTembly has for

£ges exerted the fame privilege for internal purpofes j becaufe, it was the

legiflature of the colony, though dependent aind inferior ; fmce it was

neither fovereign nor co-ordinate.

With that ordinance, and inftru6lions tending to promote the religion,

the morality, the loyalty, the oeconomical purfuits, of the colonifts, the

treafurer and council difpatched Wyat, as governor, in July, 1621, in

the room of Yeardley, wkofe commiffion expired by effluxion of time.

Yet, alas ! what availed every immunity, which was then conferred, or

which was acquired in fucceeding times, if the Virginians did not enjoy

arfy perfonal fecurity, that includes fo many interefting rights ! And
what freedom can a people be faid to poffefs, if the individual hath not an

adequate remedy when his perfon is improperly reftrained ! The colonifts

did not affuredly in thofe days poffefs the remedy, and confequently en-

joyed not the right, till the reign of Anne : And, if we may credit the

two houfes of afTembly, they received with gratitude, as a favour, the

extenfion of the invaluable habeas corpus a6l, which, as Englifh fubjefts,

tliey were juftly entitled to as their birthright.*^ The perfons of the colo-

nifls being thus emancipated, we fhall find the reign of Anne, in the fame

manner, the happy epoch when their minds were equally fet free, by the

eftablifhment of the liberty of the prefs. And thefe we fhall difcover to

be, by far, the moft important fteps in the progrefs of their privileges

to their prefent extent.

The refources of the treafurer and company, owing in fQme meafure

to the embarrafTments before-mentioned, were far from equal to the great-

nefs of their proje6t and to the expences of their numerous officers. And
neceffity compelled them to adopt a meafure, which good pohcy ought to

have dictated from the beginning : They offered territory to thofe, who
fliould either emigrate themfelves, or engage to tranfport people to the

i:olony. Upon fuch conditions, fifty pateijts, containing confiderable

trails
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trails of land, were granted during the year 1 62 1 . And fo fuccefsful had

been this policy, that upwards of three thoufand five hundred perfons

emigrated to Virginia during that and the two preceding years. A6luated

partly by found policy, but more by his prejudices, James ftrongly urged

the company to caufe the colonifts to turn the courfe of their labour to

the railing of filk, which he infilled was a more folid commodity than

tobacco, which, belides the expence, introduces the greatefl diforders

:

And the royal recommendations were tranfmitted to Virginia, but to no

purpofe. French vignerons were at the fame time fent thither, becaufe

the country was faid to be proper for vines j yet this proje6l has hitherto

proved equally unfuccefsful."' And fo difficult is it to change the favourite

inclinations of apfeople, that the treafurer and company publiflied edi6ls

to regulate the cultivation of that plant, the produ6lion of which they

could not altogether prevent. Wyat, the governor, no fooner arrived,

than he fent a deputy to confirm former leagues with the tribes : But, the

feeming fatisfa6lion with which they alTented to this meafure, and pro-

feffed their content that the Englilh fhould inhabit the country, infpired

a fecurity and inattention at which prudence revolted, and which foon

engendered calamities, fatal and deplorable.'"

The difputes with regard to tobacco, between James and the treafurer

and company, the rife and progrefs of which we have feen, were clofed

by compromife in the beginning of the year 1622. They were now to

enjoy the fole importation of it ; he was invefled with the abfolute pro-

perty of one third, and with a duty of fixpence a pound on the other

two thirds. But the experience of a twelvemonth having convinced both

parties that this extraordinary agreement was not only dellrudive of it-

felf by its extravagance, but ruinous in the highefl degree to the colo-

nies, it was difTolved after great debate'and confideration. That prince

now confented to receive, in future, a duty of nine-pence, in lieu of all

charges -, they were ftill to enjoy the fole importation, upon this exprefs

condition, " that the whole produ6lions of the colony fhould be brought
" to England." The merchandife, which had been imported by indi-

viduals from the Somer-illes, and which had been feized by the farmers

of the culloms, was ordered to be delivered to them, upon paying the

I duty
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duty of nine-pence a pound.'' The wife remarked :
" That when the

" poverty of the prince arifes chiefly from the extreme parfimony of the

" people, the difgrace of the one, and the vexation of the others, muft
" neceflarily be the refult."

The colony, in the mean time, notwithfVanding every obftruftion,

natural and artificial, increafed gradually in numbers and in opulence.

Various and diftant fettlements had been now eflablifhed along the banks

,of James-River, as the advantages of the country, or the caprice of the

inhabitants, had direfted ; and it was conceived to be extremely incon-

venient to bring all caufes for determination before the governor and

•council at James-Town. In order therefore to render the adminiftra-

tion of juftice more commodious and cheap, inferior courts were eredted

at proper diftances : '^ And this laid the foundation of the county-courts

of modern times. Yet that meafure, which at firft view appears fo falu—

tary, by encouraging the inclination of the colonifls for dilperfed habita-

tion and diflant fettlement, produced a weaknefs and infecurity that well

nigh buried the honours of Virginia for ever in the grave. Murders,

both on the part of the Englifh and the Indians, were committed fome-

times then, as they have been at times lince, notwithftanding every pre-

ventive : By the former they were foon forgotten 5 by the latter they were

eternally remembered, and every frelh reGolle6tion incited a new defire of

revenge : And the year 1622 has been rendered extremely remarkable, in

Virginian annals, by a mofl barbarous maflacre of the colonifts by the

natives; which was executed with all the cunning. and cruelty peculiar

to that favage people. No regard was paid by them to age, or fex, or

dignity : A well-concerted attack on all the fettlements deftroyed, in one

hour, and almoft at the fame time, three hundred and forty-feven per-

fons, unrefifling and defencelefs." A long train of woes to both was at

that time laid. A confuming war enfued. And a repetition of mutual

Wrongs hath tranfmitted to their pofterity mutual abhorrence. When
the Indians of the prefent day would exprefs their hatred and fear of

the Virginians, they call them " the long knife." Neverthelefs, it ought

to be obferved, that the emigrants, notwithftanding the humane in-

ftru6lions of their fovereign and the prudent orders of the company, had

never
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never been folicitous to cultivate the good-will of the aborigines ; and

had neither alked permiffion when their country was occupied, nor had

.

given a price for invaluable property, which was taken without authori- •

ty. To the horrors of maffacre were foon fuperadded the miferies of fa-

mine. Of eighty plantations, which grew fall to completion, only eight

remained : And of the numbers, which had been tranfported thither, at

fo great an expence, only eighteen hundred furvived thofe manifold

difaftersJ*

Tidings of thefe deplorable events no fooner reached England than the

privy-council, with an attention and humanity which dedudl much from

its general irregularity, ordered an inftant contribution of the adven-

turers for the relief of that fignal calamity. Upon application of the

treafurer and company, arms from the Tower were delivered them : And
feveral veffels were foon difpatched with every thing which could alleviate

complicated diftrefs." The news of thefe misfortunes embittered the cup

of diffeniion which the company had lately drUnk to the lees. Not only

was it greatly embarrafTed by the irregular interference of the privy-

council, but its affairs were diftra6led by two violent faftions which con-

tended for the fupreme dire6lion. Thefe afTumed the regular appearance

of the court and country parties j the one, headed by the Earl of War-
wick, promoted the views of the former > the other, led by Lord Caven-

difh and Sir Edwin Sandys, fupported the interells of the company. And
their animolities affected, in a high degree, not only their own tranfac-

tions, but the qinet and profperity of the plantation. '* Frequent com-

plaints were made to James of the oppreffions of the treafurer and com-

pany. The calamities, which had lately laid wafle Virginia, were attri-

buted to their mifcondu6l or negle6l. And not only they, and the corpo-

ration of the Somer-ifles, but all thofe who had complained of the op-

preffion of either, were heard before the privy-council, in April, 1623.

After confidering the allegations of all parties, it was determined, that

a commiffion fhould iffue to enquire into the affairs of Virginia and the

Somer-ifles, from the earliefl fettlement of both. What fums of money
had been colle6led for thefe colonies ; how thefe had been expended 3 the

grievances of which all complain ; who preys on the inhabitants by

I 2 extortions
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extortion ; their^ prefent condition ; all were obje6ls of that enquiry,,

which was now dire6led as the foundation of future meafures. But, that

the planters might not, in the mean time, " be difcouraged by pri-

" vate fuggeftions," all letters to them, but thofe of bufmefs, were pro-

hibited : And the treafurer and company were ordered to requeft the co-

lonics to live in that amity " which becomes believers of fuch a religion,

, " and the fubjefts of fuch a king." "

The commiffion of enquiry was not deemed either fo confiftent with

the profperity of the colonies, or the defigns of the company, as to me-

rit their approbation or aid. It was armed with an inquifitorial power

over their charters, their books, their writings, which they were ordered

to exhibit to the commiffioners. All private letters were required to be'

delivered to them : And a fliip arriving meanwhile from Virginia, the-

deputy-treafiirer was commanded to feize the packets it brought, and to

lay them unopened before the privy-couneil. Thefe tranfa6lions, fo

charafteriflic of the adminiftration of that reign, added fuel to the

flame, which" then confumed the company.- The Earl of Warwick,

complained to the privy-council of a paper delivered to the com-

miffioners, " which alperfed him as a tool of the court." Lord Caven-

difh and Sir Edwin Sandys, avowing themfelves to be the authors of the-

offenfive writing, were confined in their own houfes : The council af-

figning as a reafon, *' that they were found guilty of a contempt of the-

" commands of the table." The treafurer and company were at the-

fame time peremptorily directed to comply with the former order, and to-

deliver particularly the book which they had concealed.'^ Thus evincing-

to all, that when the power to will and the authority to command are.

united, the liberty of the fubjedl is endangered, or gone..

The commiffioners of enquiry perufed every document that could illuf—

trate a fubje6t dark and perplexed, and examined every perfon who could

give any intelligence with regard to Virginian affairs. They propofed a

variety of queftions to Smith, who a6led fo confpicuous a part at the

fettlement of the country, and received fuch full and intelligent anfwers

as at once fliewed his own profound knowledge of the fubjed:, and gave

them the greateft fatisfaftion. Among various remedies, which he pro-

pofed



Chap III. VIRGINIA, 61

pofed for thofe evils that were fo much lamented, two are worthy of no-

tice : That his majefly would pleafe to entitle Virginia to his crown j

that, by a6t of parliament, fome fmall tax (hould be granted throughout

his dominions, which would be fufficient to tranfport fubftantial colo-

nifls, for paying only homage to the crown, and fuch duties to the pub-

lic as their eflates increafed and reafon fliould require. '' Such then was

the fenfe of wife men in thofe days : And thus they confidered the power

of the fupreme legiflature to levy impofts on every territory of the ftate as

unqueftionable; which the emigrants ought to pay in confideration of fer-

vices done them. After much deliberation, the commiffioners at .length

certified : That thofe inhabitants, who yet furvived the late difafters,

now lived in want and in danger j but that the country was fruitful and

would produce various ftaples were induftiy ufed, and was healthful after

the Englifh had been fome time there j that former mifcarriages ought to

be attributed to the governors and company here, who had power to di-

re6l the plantations there ; which were of great importance, and would

probably remain to all pofterity a monument of the gracious and happy

government of that reign.'^" James did not hefitate long with regard to

the plan which he Ihould adopt for the alleviation of the paft and pre-

vention of future mifchiefs. And the privy-council, in Oftober, 1623,

informed the treafurer and company, " that the king, having confidered

''' the diflrelTed ftate of the colonies, occafioned, as it fhould feem, by
*' their mifmanagement," had refolved to grant a new charter, in order

to reduce the government to fewer hands, preferving the rights of indi-

viduals inviolable. And they were required to afTemble a court of adven-

turers, to determine whether they would furrender their former grants

and accept a new one : The council adding, in the ungracious language of

thofe days, " that the king was determined, in default of fubmiffion, to

"' proceed for recalling them, as may be juft." It was in vain for the

deputy-governor to infift, at a fubfequent day, " that, by their con-

"" ftitution, fuch important affairs could only be confidered at ^
" quarterly court of the company." He was peremptorily ordered to

proceed.*' But the treafurer and company refufed to comply .~ And de-

termined.
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termlned, with the fpirit of EngUflimen, to defend their rights with

a vigour in proportion to the fuppofed importance of them.*'

Mean while the greater number of the adventurers were extremely a-

larmed when they heard of thefe tranfaftions, which feemed to them fo

deftruflive of their interefts 5 and the privy-council thought it neceffary

to declare, that the king's fole intention was for change of government,

but that all private eftates fhould be fully preferved : And in order that

a fimilar alarm might not extend beyond the Atlantic, the fame declara-

tion was tranfmitted to Virginia. *' Doubting ftill the final fuccefs of

the colony, and diftrufting the intelligence that he had received, that

prince at the fame time fent John Harvey, and other commiffioners,

thither, to procure information of the prefent Hate of the plantations,

for advancing the great work of reformation.'^

A writ of quo warranto iffued, in November, 1623, againft the pa-

tents of the corporation : And, upon the reprefentation of the attorney-

general, that no defence could be made without its papers, thefe were re-

ftored. That body, being little embarraffed with modern fcruples with

regard to its authority over property, juftly refolved, that the rights of

all fhould be defended at the expence of all : But thofe who were willing

to furrender the powers of government, in conformity to th.e royal in-

tentions, complained to the privy-council of the injuftice of a refolu-

tion, which obliged them to contribute to the fupport of a meafure that

they did not approve : And it was ordered, " that they fhould be ex-

*' empted, but that the cofts ftiould be defrayed folely by thofe who de-

" fended the quo warranto." Judgement was given by the court of

King's-Bench againft the treafurer and company, in Trinity-term,

1624.*' And thus were cancelled, by a formal procefs of law, the pa-

tents before-mentioned. How extraordinary would fuch proceedings ap-

pear in the prefent days ! Yet they were fo much of a piece with the

general ftrain of the arbitrary adminiftration of that reign, that they

made little impreffion at the time, though the Virginian company was

compofed of perfons of the firft quality, wealth, and confequence, in

the nation.

The
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The colonial hiftorlans have deplored that interefting event with the

6me zeal as if the fate of the colony had depended on the diffolution of

the charters. Neverthelefs, the length of its infancy, the miferies of

its youth, the difafters of its riper years, may all be attributed to the

monilrous government under which it fuffered. Hiftory, both ancient

and modern, evinces what unexperienced reafon would infer, that no

plantation ever took deep root, or advanced to maturity, under the in-

fluence of the interefled edicts of a commercial combination. And the

affembly of Virginia, after it had tafted the fweets of a fimple govern-

ment, oppofed, with a firm fpirit, during the fubfequent reign, the at-

tempts of thofe who endeavoured to revive the patents, and to reftore the

corporation. While the wifeft of thofe days exerted their talents, with

a laudable ardour, to difcover the mofl efiicacious remedy for thofe di-

feafes which wafted the colonifts, they propofed, with the ufual refine-

ment of ftatefmen, every reftorative except the true one, becaufe it was
fimple. Nothing was there wanting to eftablifh their profperity, their

happinefs, their final fuccefs, but an afTurance of general protedlion, of

unqualified permiflion to manage their own affairs their own way.

The Virginians, being animated in the mean time by the timely fupplies

from England, difplayed a vigour in defign and adion, which men,

when left ta themfelves amid dangers, never fail to exert. They reje6led

the timid counfels of thofe, who advifed them to abandon their fettlements

and to retire to the eaftern fhore of Chefapeake. They not only refifted

the attacks of their implacable enemies, but, with the accuftomed bravery

of Engliftimen, purfued them into their faftnefles. And now, for the

firft time, the aborigines receded from the rivers and from the planta-

tions around ; leaving their opponents in pofiTeflion of the territories that

their fwords had won.** Yet the colonifts were by no means happy

and free from, internal aggrievance, though their fpirit had thus driven

the tribes from their borders. Notwithftanding the ordinance before-

mentioned, the governor exercifed veiy oppreffive authority; fo difficult

is it to reftrain delegated power within reafonable bounds. He alone

exerted the power of impofing duties on the freemen, for the building

of caftles, for the payment of public debts, and for various other purpo--
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fes. In order to remove grievances, which were felt and deplored, an

ailembly was once more convened in February, 1624.*' And now " the

" preceding orders and proclamations of the governor and council" were

enai^ed into laws ; which are the oldeft legiflative rales of a6lion now re-

maining upon record. Various regulations with regard to the church of

England and miniftry were pioufly eftabliflied, to which all perfons were

required to yield a ready obedience. With regard to the governor's for-

mer power, it was declared; " that he lliould not impofe any taxes on

" the colony otherwife than by the authority of the general aflemblyj

" that he lliould not withdraw the inhabitants from their private labour

" to any fervice of his own." Here then we fee a wide ftep in the pro-

greflion of Virginian liberties : The affembly, for the firft time, acquired

the right of participating with the governor in the power of taxation j

yet far was this from claiming the fole right of granting money for pub-

lic purpofes, and ftill farther from poflefling any privilege exclufive of

parliamentary jurifdiftion.'^^ The burgeffes, envying the immunities of

the counfellors, declared, that they too fhould be free from arreft during the

fitting of affembly j which enabled them to extend their authority during

the courfe of fubfequent events. A variety of other meafures, tending

either to reftrain former evils, to prevent future inconveniences, or to dire£t

the purfuits of the inhabitants, were then purfued : While the intro-

du£lion of new ftaples were zealoufly injoined, their old one was im-

proved by requiring, " that men fliould be fworn, in every plantation,

*-' to cenfare the tobacco." "^5 And the laws of that feffion do honour to

the good fenfe, the prudence, the real patriotifm of men, who, without

the leaft tincture of fa6lion, were animated alone with defires to promote

the genuine interefts of the colony.

The royal commiffioners, having arrived in the beginning of that year,

executed their trull with great zeal and induftry. They endeavoured in

vain to procure an addrefs to the king, from an affembly, in which fo

many of the company's officers fat ; profeffing " its willingnefs to fub-

" mit itfelf to his princely pleafure in revoking the ancient patents.
"''"

That body tranfmitted, however, a petition to James on that occafion

;

acknowledging its fatisfadion that he had taken the plantation into his

more
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more efpecial care : It befeeched him to continue, and even farther con-

firm, the then form of government ; to grant to Virginia and the So-

mer-illes the fole importation of tobacco j vi^hich contemptible w^eed

was not affedled as a thing dellrable in itfelf, but as a prefent means of

fupport. Should it pleafe that prince to lend the promifed aid of fol-

diers, it folicited that the governor and general alTembly might have a

voice in their difpofal ; becaufe none could direfl their operations fo ad-

vantageoufly as thofe who were perfectly acquainted with the country."

Yet how diftant is this from infilling that the generalidimo of the empire

can fend no troops to the colonies without the affent of a local legifla-

ture ! A reprefentation was at the fame time tranfmitted, by a fpecial

agent, to the privy-council, who was empowered to folicit the affairs of

the colony. It defired that the cuflom on one third of the colonial la-

bour might be reduced to five in the hundred, according to the exprefs

tenor of the original charters. It profeffed not to fee the ruin that was faid

to threaten the colonifls as the government then flood : And, above all,

it requefled that the people might ftUl retain the liberty of their general

alTemblies, than which nothing could more conduce to the public fatiC-

fiadlion and utility,'* Yet it ought to be remembered that the tax above-

mentioned Jiad been impofed by the a6l of tonnage and poundage, and

the oppreflions fo juflly complained of arofe not from any additional

4uty, but from the frequent change in the value of the commodity on

which it was calculated by the farmers of the revenue, who are generally

fo prone to promote their own interefls at the expence of the national

commerce.

The parliament again affembled, in Februaiy, 1624. And thetreafu-

rer and company, feeling themfelves too weak to refifl a power that had

drawn to itfelf almofl every authority in the ilate, determined to apply

to the commons for protection. They accordingly prefented a petition

in April following. After flating at length their merits in eflablifliing

tlie colony, and the undeferved opprefiions which they had fuffered,

" they prayed the houfe to take into its confideration the diflrefTed co~

" lony and the opprefTed company."" The debate on this fubje<5l was

jrefjpited till the twenty-ninth of the fame month j
" then to hear the

JC "
^' petitioners
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** petitioners and all that will come to have voices."^"^ When, proceed-

ing on the bufinefs of the day, the fpeaker informed the houfe, " that

*' he had received a letter from his majefty concerning a petition then
" before them, with regard to the Virginian bufinefs." And that in-

aufpicious mifllve was no fooner mentioned than the company's petition,

*' by general refolution, was withdrawn." It was the misfortune of

thofe affairs, fays Stith, to have been brought into parliament late in the

feflion ; and they were befides of a very delicate nature : For the petition

complained of the enormities af the privy-council, and the prerogative

was fuppofed to be impeached." The tamenefs of the commons arofe

partly from their not feeing the tranfaflions of the times in the fame

glaring light in which the eyes of their poflerity beheld them, but more-

from their not knowing, nor feeling, the full extent of their own autho-

rity and power. Singular as the royal application above-mentioned may

now appear, it was extremely common in thofe days, when the king in-

termeddled in every material tranfaiSlion of the houfe, though not always

without the animadverfion of the mofl intelligent and zealous of the

members.''^

But, if the commons, from their deference to that prince, and their

apprehenfions of interfering with the prerogative, which was held fo fa-

cred till the indifcretions of the fubfequent reign expofed it to univerfal;

contempt, did not grant the diflrefTed colony and opprefled company the

relief which was prayed for, they gave them very confiderable indire6l af-

fiflance. In order to favour the colonial trade, as well as to promote the

national interefts» they prefented a petition of grace to the king, agree-

ably to the cuflom ofthe houfe in thofe days, praying for the banifhment

of all tobacco not of the growth of his majefly's dominions." " And£

they did not apply altogether in vain.

No fooner were the patents cancelled than-James applied himfelf, with-

great afliduity, to rebmld the fair flrufture which he had thus laid in ru-

ins. In June, 1624, he appointed a committee of the privy-council

" to order the government of the colonies;" declaiing, that it was his

refolution to renew a charter with former privileges, but witli amendment

©f former imperfe6tions t And, in comformity to the fpirit of the times,.

the
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the late deputy-governor was ordered to bring into that committee the

patents, books, and writings, belonging to the late corporation.'* In

profecution of his views, he iffued a fpecial commiflion," in Auguft,

1624, " concerning the adminiftration in Virginia." It recited the colo-

nial hiftory to that time : It appointed Wyat governor, and feveral other

perfons as councilors, during pleafure j authoriling them to rule the co-

lony, and to punilh his fubjefls, as fully as any governor and council

might have done during the five years laft palTed. No aflembly was men-

tioned, nor was any intended to be allowed ; becaufe that prince deemed

" fo popular a courfe" the real caufe of the late difallers : And thofe ma-

giftrates were referred back for a rule of condu6l to a period of the greatefl:

oppreffion. Yet, while he thus eftablifhed a real tyranny, he not long

after enafted regulations of the greateft advantage to that ancient domi-

nion. To the hurnble petition of the parliament, to the importunities

of the planters, to the advice of his committee, he facrificed his diflike

of tobacco } which he had fo long purfued with unabating hate. He

iffued therefore a proclamation, in September, 1624, direfting, that none

of that commodity fhall be imported into England or Ireland, but from

Virginia and the Somer-iflands, and but in fhips belonging to his fub-

jedls ; that none of it ftiall be planted in England, Ireland, or in the

ifles to the fame belonging. And he foon after gave, to the defires of the

colony, a laft of gun-powder for its defence ; which was deemed in thofe

days a prefent of confiderable value. But thofe falutary regulations were

too feeble to guard againft the temptations of intereft : And, on tlie fe-

cond of March, 1625, a frefli proclamation was publifhed, " for pro-

" hibiting the importation and ufe of all tobacco, which is not of the

*' proper growth of Virginia and the Somer-ifles." In order, however, to

reimburfe the lofs of the cuftoms, and to repay the fums of money which

he had undertaken to advance yearly for the general protection of the

plantations, the merchandife before-mentioned was now to be received

by the royal agents at a ftipulated price, and to be fold by them for the

royal ufe. ^^ He lived not however to perform his part of the contra6l,

which he now jpromifed inviolably to obferve. And his demife, a few

K 2 days
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days after, put an,end to a reign of more real advantage to his fubjefts

than glory to himfelf

.

It feems unnecelTary to review the colonial adminiftration during the

foregoing period. James I. notwithftanding his prejudices and miftakes,

may be juftly confidered as the father of the Englifh colonies ; which,

but for his peculiar ipirit, had probably never been planted. Yet he af-

furedly confidered them as countries acquired by conqueft : He inferred

from what was neither true in principle nor fa6l, that they ought to be

holden of his perfon independent of his crown or political capacity, and

might be ruled confequently, according to his good will, by prerogative.

And he endeavoured, according to the flrange ceconomy of his reign, to

convert them into a mere private eflate, defcendible to his perfonal heirs^

But, happily, neither his opinion nor his practice changed the allegiance

of the emigrants, the nature of the relation of the plantations to the fove-

reign ftate, or the laws : And the ftrong refolutions of the commons,

with regard to both, would have infpired wifdom into the councils of a

prince lefs fond of his own opinions. Though he had often declared, by

charters, that the colonifts and their pofterity fhould be confidered as much

Englifh fubjefls in their new as they had been in their ancient fettlcr-

ments ; yet it was referved for modern times to fee and to. claim all the

important rights deducible from that circumftance alone : And they did

not, in fa6t, poffefs Englifh liberties during that wretched period of their

ftoiy. Too long were they governed by martial law, by the ordinances

of a corporation in England, by the edi6ls of governors, by the royal;

orders : And, after they had acquired property, tliey did not enjoy

what is of more real importance, perfonal fecurity, freedom of thought,

and of aftion. They fupplicated the king, in the language of univerfai

complaint, to be reftored to their ancient liberties : They petitioned the

parliament in the day of their miferies. Yet they applied to both without

efFe6l. The colonifls lighed, during that reign, for a government of

law, accompanied with temper and attention to the rights of men and the

privileges of citizens. Their pofterity have fully enjoyed what the ori-

ginal adventurers prayed for in vain. But profperity and enjoyment are

too
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too feldom, alas 1 the beft infl:ru6lors of man in the leffons of gratitude

and content.

The final fettlement of a permanei>t colony ih Virginia occafioned a

lamentable wafte of the human fpecies. Thither were tranfported, du-

ring the foregoing period, upwards of nine thoufand Englifh fubjefls,

at the enormous expence to the nation ofone hundred and fifty thoufand

pounds. *' But, the diflempers incident to fuch a country, the defolation

of famine, the flrokes of the natives, thinned their numbers prodigiouf-

ly. And we are aflured accordingly by Smith, that of all the emigrants

there remained only about eighteen hundred in the year 1625." Thefe-

notices offer an excellent le0bn to thofe, who, in future, may engage in

limilar projecSls. For, if the eftablifhment of diflant plantations is ne-

eeffarily deflrud:ive of the lives of men, this eircumftance alone ought

to infpire the humane at leaft with caution, how they promote enterpri-

fes fo pernicious and fatal. If, to the numbers above-mentioned, we add

about two hundred perfons, who we fhall immediately find had neftled

on the coaft of northern Virginia, the amount of Englifh colonifls, who
were fettled on the American continent, at the acceflion.of Charles I.

will be two thoufand. The fame and other caules continued to operate

fo forcibly, that, in 1670, forty-five years after, Virginia contained no

more than forty-thoufand inhabitants. So fallible are all political rea-

fonings, that it yet remains a queflion to be determined by time, what

feems heretofore to have been decided, whether thofe who promoted, or

thofe who obftru^led, fuch emigrations, were the befl benefaftors to

England. To exhibit the moft. flriking chara6lers of nations and of men
is the mofV pleafing duty of hillorians. The original planters of that moft

ancient colony are faid, by contemporary writers, to have been " poor
" gentlemen, tradefmen, ferving-men, libertines, and fuch like, ten

" times more fit to fpoil a commonwealth than either to begin or main-
" tain one. ^» The peculiar principles of fuch men were naturally tranf-

mitted to their poflerity. And we may eafily trace them in the pride of

family, the diflipation, the contempt of the commercial fpirit, of the

modern Virginians, attended with their ufual concomitants, gaiety of

manners, hofpitahty,. and^ munificence. It was owing chiefly to the.

w^ant
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want of ardour, incident to fuch a people, that Virginia, notwithftand-

ing every poffible natural advantage, remained for ages poor, inconfide-

rable, and feeble.

AUTHORITIES and NOTES.

' Smith's Voyages, p. 126; — Purchas's Pilg. 4 V. p. 1775-6; and

Stith's Hift. 160-1. — 'lb. 162-4-6. — ' lb. 167. — ^39 Eliz. ch. 4.

—^'Stith, 168-9.— ^Rymer's Feed. i8v. p. 190. -^M James I. ch. 33.

* This curious commiffion is in Rym, Feed. 18 v. p. 190-91. Item-

powered certain perfons to eftablifh ordinances for garbling the herb to-

bacco ; and, with a caution which lliews the opinion of thofe days, it

provided, that, of the commiffioners, there fhould be always prefent, a

phyfician, a merchant, a grocer, and an apothecary.

Mb. 233.— '° Stith, 169-70.— " Com. Journal, i v. 579. — " Par-

liam. Deb. 1620-1. i v. 105-270-1. — '^ Stith, 171. — '* lb. 173-82.

— " Pari. Deb. 1 620-1. i v. p. 6-104-48, 9.— 'Mb. 105-270, i.

'^ The debate on this fubjedt, which is to be found only in a book in

the hands of a few, fhews the opinions of the wifefl men on feveral in-

terefting points, and fupports the foregoing reafoning.

Parliamentary debate concerning tobacco, lyth April, 1621.

Mafter of the Wards : — That Sir Edwin Sands, from the fub-com-

mittee, delivered to the grand-committee five heads of the decay of trade.

3dly. The importation of Spanifh tobacco ; for which 60,000 1. paid

yearly, and 60,000 1. lofs in commodity: So a lofs ofimporting 1 20,000 1.

in bullion. And refolved 1 00,000 1. yearly at leail. The remedy:—To
fupply tobacco out of Virginia and the Somer-iflands ; — and to prohibit

all other tobacco.

Refolved, by all the committee, Spanifli tobacco might be banifhed.

By calculation, 1000 lb. wt. of tobacco fpent every day in England.
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l2>th Aprils 1621.

Lord Cavendifli : — That the bufinefs of foreign tobacco being put off

to the committee yeilerday, no time fox it. To have it refolved now in

the houfe,

Refolved : — To have it farther debated.

Sir Samuel Sandys i -f— When a report by a committee, and none op-,

pofe it, mull [not] be queftioned.

Sir Edward Coke t — That this pointeth diredlly at Virginia. That

no commodity can be banilhed, but by ail of parliament. Would have

Virginia have the tobacco j but an a6l of parliament for it. The privy-

council may do it before a parliament ; but a parliament then there.

Would not confent to have the fubjedt hindered from planting it here.

Sir Edwin Sands : — Concurreth for that j but for the order of the

houfe as Sir Samuel Sands : And to have the refolution of the houfe in

point of remedy j viz. the forbidding of foreign tobacco;-

Sir George Moore : — Concordat ; that being the point committed.

Sir Edwin Sands : — That no words in the treaty, but free commerce ;

which, incident to all nations in amity. That the king hath prohibited

pepper, the commodity of Spain : So whale-fins : Gold thread forbidden

from Venice. That the king, by his proclamation, hath forbidden Spa-

nifh merchants to bring in any. A claufe in the treaty, " to be accord-

" ing to ancient cuftoms." That the framing a bill no prejudice. That

the fear of the Spaniards prohibiting the importation of our commodi-

ties of no value ; for our trade with Spain in time of war is better than

now. Now in Spain his payment brafs, fometimes all ; though, by law

of Spain, but a third part payable in brafs. By this, 3 in the C. loft for

filver; and 3. in the C. to export his money. The Spanifh commodities;

trifles to ours. His commodities of fuperfluities ; ours of neceffity.

Mr. Delbridge: — That importation of Spanifh commodity hath over-

thrown our trade for our commodities there j the fhopkeepers felling 1
5"

in the C. under other merchants, to return tobacco : And this is the;

caufe of the falfification of our commodities here..

Sir
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Sir Edwin Sands : — That all the king's fubje6ls may freely trade thi-

ther [Virginia], and without licence of the company.

Sir William Stroude :— That the importation of Spanlih tobacco a

greater mifchief than we can think of. — To banifli tobacco generally j

and to allow Virginia but a certain time for it ; and then to

Mr. Chancellor : — Doubteth this within the league : And gave his

voice at the council-table, that it was within the league.

Sir Robert Phillipes :— A ground that, not to hinder ourfelves of the

fame liberty, which Spain hath taken. That Spain hath barred the

bringing in of quickfilver, pepper, &c. Not to fufFer a peace to make

us poor, which is to make us rich.

Mafter of the Wards :— That tobacco a great prejudice to our ftate

beyond all queftion. That Spain hath prohibited none of our commo-

dities. To banifli all tobacco, in reljpedt of the decay of trade and coin

by it ; and the fpoiling the fubjefls manners by it : For this caufe to ba-

nifli it generally ; but not to meddle with expofition of the league.

Mr. Cary : — To banifli tobacco generally, and to help Virginia by

fome other means.

Sir Edward Sackvyle : — Fit for us to ftudy a way for us to enrich

our own ftate. Amor incipit a feipfo. We make treaties for our own

good, and not for theirs with whom we treat.

Sir J. Perrot : — Not to banifli all tobacco, in refpe6l of Virginia and

the Somer-ifles, To give them fome time j elfe overthroweth the planta-

tion.

Mr. SoHcitor : — Loveth England better than Virginia. A great hurt

to all the flate of our kingdom* To contribute rather to Virginia other-

wife.

Sir D. Digges :— Tobacco in the king's dominions hindereth not im-

portation of coin : — Yet wiflieth tobacco of Virginia prove good.

Mr. Towerfon : — Except we banifli all tobacco, Spanifli tobacco will

be brought in as plentifully as now.

Sir Richard Worfeley : — To banifli alL

Sir Edward Sackvyle : — Not to banifli all, till order for fupply of

i^kginia j elfe all the people there undone.

Mr.
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Mr. Ferrar : — Not fit to banlfii all ; yet now 4000 Engliih there,

who have no means as yet to live on.

Sir George Moore : — To divide the queftion : ift. Whether to banlftx

foreign ; 2dly. For our own dominions.

Sir Guy Palmes :— That tobacco hindereth all the kingdom in health

and otherwife. To banifh all.

Mr. Pymme : — Fit to banifh all ; but not without fome deliberation.

Sir H. Poole : — Againft all in general : — To pull it up by the roots.

To help Virginia otherwife.

Sir J; Horfey : — Thought not to fpeak of this vile weed. When he

firft a parliament-man, this vile weed not known. Thoufands have

died of this vile weed. Abhorreth it the more, becaufe the king difli-

keth it. Prohibited to be ufed in alehoufes. No good ground for Vir-

ginia. To banifh all.

Sir Thomas Jermyn : — Loveth tobacco as ill as any, if ill tobacco.

To put the firft queftion, and refer the fecond to a committee to conlider

what time to be given for Virginia.

Sir Edward Cecil : — The queftion now ; whether one queftion, or

two.

Sir Francis Goodwyn : — Accordat. Fit to diftinguifh thefe queftions,

left the laft crofs the firft, which elfe will be clear.

Sir Jof Jephfon : — Accordat : The Virginia company never heard.

Wine and drink hurt many ; yet to banifh it will kill here.

Mr. Smyth : — Hath his intereft in Virginia and the Somer-iflands,

The company reftraineth it by all means it can. To give it fome time j

elfe we overthrow the plantation. Somer-iflands and Virginia holden of

Eaft-Greenwich.

Mr. Delbridge : — The confequence of the Somer-iflands exceeding

great.

Mr. Raynfcroft : — Fit to draw a bill, and not to go to queftion till

then.

Mr. Alford : — That for foreign tobacco thought of and reported -,

this for all not : We read a bill thrice.

L Upon
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Upon queftion : — Importation of all foreign tobacco thought fit to

be barred ; no one negative.—— From i vol. of Com. Journal, of thofe

dates.

Remark. The bill to prevent the inordinate ufe of tobacco, vvrhich

has been noticed, was foon after brought in, and pafTed. lb. p. 586-

605-27.

. '^P-arl. Deb. 1620,1, i v. p. 296. — '? Com. Journ. iv. 586-91.

—

*° Stith, 199-201. — "" lb. 201-3. — " The order of council is in the

Virg. Entries, Plant. Off. i v. p. 201. — "' Stith, 203. — ^* Virg. Ent.

I v. p. 203. — "' Stith, 262,3. — ^* Virg. Ent. i v. throughout,— *" See

the ordinance, Stith's Append. N° 4^

^^ There is no circumftance, in the hiftory of colonial jurifprudence,.

better eftablifhed than the fa6l, " that the habeas-corpus a6l was not

*' extended to the plantations till the reign of Anne." The affembly of

MalFachufets having pafTed a great variety of laws during the feffion of

1692, many of which were very favourable to liberty, the minifters of

England perufed them, at a fubfequent day, with the greatefl attention,

and difallowed feveral of them : And, in December, 1695, they gave the-

governor and council the reafons of their diffent, at great length. The

following extra6l from the letter, which was then tranfmitted by the

committee of plantations, is fubjoined, becaufe it is fo extraordinary and.

decifive.— From N. England Entries in Plant. Off. 4 V. p. 200..

" Whereas, by the a6l for fecuring the liberty of the fubje6t, ^nd pre-

venting illegal imprifonments, the writ of habeas-corpus is required to

be granted, in like manner as is appointed by the flatute of 3 1 Car. II. in

England ; which privilege has not as yet been granted in any of his ma-

jefly's plantations J it was not thought fit, in his majefty'sabfence, that

the faid aft fhould be continued in force, and therefore the fame hath

been repealed. — Your loving friends,

J. Somers, C. S. Pembroke, C. P. S,

Shrewibury, Romney,

Pembroke, Godolphin,

J. Bridgewaterj, Wm. Trumbul.",

How



Chap. III. VIRGINIA. 75

How aftonifliing, that fome of the moll renowned ftatefmen, and lavv^-

yerSj and whigs, in the EngUfli annals, fhould have fuppofed, what the

reafonings in the extract before-mentioned affirm, that Enghihmen are

entitled to perfonal liberty from the grant of the king ! They feem not

to have refle61-ed, that Englifh colonifts, being Englifh fubje6ls, derived

their privileges from the fame charter which placed the crown on the

head of William. It is at the fame time plealing to remark, that a

prince, who has been mifreprefented by the voice of fa6lion as a defpot,

whofe mifrule demanded refiflance, inftrucled the governor of a neigh-

bouring colony, in the following memorable words.

*' Security to perfonal liberty is a fundamental principle ofjufticein all

" free governments, and the making due provilion for that is an obje6l

*' the legiflature ought never to lofe fight of 3 nor can they follow a bet-

" ter example, than that which the common law of this kingdom hath fet

" in the proviiion made- for a writ of habeas-corpus, which is the right

" of every Britifh fubjedl."

Pofterity will do juftice to fentiments fo worthy of a fovereign of free-

men, when the clamour of diflatisfa6lion is no longer heard. Thefe two

extracts will enable the wife to contrail the reafonings of Englifh ftatef-

men, during the former and prefent times, on the fubje6l of freedom.

The ancient colonifts, being thus deftitute of perfonalfecurity, were in

fafl moft grievoufly opprelTed. Edward Randolph, the furveyor-general

of the plantations during the reign of William, reprefented their lament-

able condition to the Board of Trade, in March, 1700 ; and, among

other beneficial regulations, he recommended j
" That, it being the

" pra6lice for governors to imprifon the fubje6ts without bail, the habeas-

" corpus a6l fhould be extended as fully to the colonies as it is in Eng-^

" land." — See his curious memorial in the Record, Plant. Off. titled.

Plantations Gen. B. p. 404.— It was accordingly foon after conferred on

Virginia by Anne : And how it was received by the two houfes of affem-

bly will appear from their addrelTes to that princefs, which are fubjoined.

— From Boyer's Polit. State of the four laft Years of Q^Anne, 4 v.

p. 446,7.

La " We,
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'* We, yoiir majefty's moft dutiful and loyal fubjefls, the council of

*' Virginia, beg leave in all humility to acknowledge your majefty's late

" favour to this country, in allowing us the benefit of the habeas-corpus

" aft, and in appointing courts of oyer and terminer, for the more

" fpeedy execution of juftice, and relief from long imprifonments."

" We, your majefty's moft loyal and obedient fubjecls, the burgefles

" now aflembled, do in all humility befeech your majefty to accept our

*' fincere and humble thanks for your many bountiful and gracious fa-

" vours beftowed on your fubje6ls of this colony. We fhall not pretend

" to enumerate the particulars, nor can we without the higheft ingrati-

" tude omit mentioning thefe lately communicated to us by your ma-
'' jefty's royal inftru6lions to your governor, wherein you have aflerted

" to your fubje6ls here their legal rights and properties— by allowing:

*' them the habeas-corpus a6l."

*' Purchas's Pilg. 4 V. p. 1787. — '" Stith, 204,5.— '' Virg. Ent. i v.

p. 203,4. — '^ Stith, 207. — '• lb. p. 209. — '* Purchas, 4 v. 1792. —
sj Virg. Ent. i v. p. 202. — '* Stith, 232. — '' Virg. Ent. i v. p. 203-5.

— 5* lb. 205-7. — '' ^^^ *^^ commiffioners queftions and Smith's anf-

wers, in his Voyages, p. 162-8. — *° Rym. Feed. 18 v. p. 618. — *' Virg^.

Ent. I V. p. 195-9. — "^^ Stith, 294. — *^ Virg. Ent. i v. p. 199.

^ The Virginians of thofe days could not difcern the intentions of the

royal commiffioners, who vifited them in the year 1624 ; and their hifto-

rians have been equally embarraffed. The following order of the privy-

council, of the 24th of Odlober, 1623, fhews what were the real objefts

of the inquiry which was then made.— From Virg. Ent. i v. p. 200.

His majefty having taken into his royal care the plantation of Virginia,

befides the order he hath here given for the redrefs and reformation of the

government, hath been pleafed, for the better advancing of fo great a

work, to command that information be taken of the prefent ftate of the

plantations in divers conliderable points : For which caufe we have

thought fit, and do hereby will and require you, John Harvey, &c. —

•

in regard you are well acquainted with the courfes and conditions of

things there, to make diligent inquiry of thefe things following, and cer-

tify us according to what you ihall find j viz. — How many feveral

plantations
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plantations there be, and which of them be public and which private and

particular : What people, men, women, and children, there be in each

plantation: What fortifications, or what place is beft to be fortified

j

what houfes, and how many ; what cattle j what arms, ammunition,

and ordnance, mounted and ferviceable ; what boats and barges j what

bridges and public works ; how the colony ftandeth in refpeft of the fa-

vages ; what hopes may be truly and really conceived of that plantation

:

And, laftly, the direfleft means to attain thofe hopes.

*^ Virg. Ent. i v. p. 108-10.— -^^ Stith, p. 235. — -^^ lb. 304-18-22.

*^ The fpirit, however, of that aflembly was extremely different from

the temper of a neighbouring houfe of delegates in modern times ; which

refolved, in the following memorable words : — *' That we, the bur-

*' geffes of Maryland, have the fole right, with the confent of the other

** branches of the legijlature, of impofing taxes on the good people of this

" province."— It is remarkable, that the revenue-a6l, which was paffed

by the Virginian affembly during the adminiftration of Lord Culpeper,,

was tranfmitted thither under the great feal by Charles II. And, it being

afterwards ena6led with amendments, thefe were dillented to by that

prince.— Virg. Ent. 2 v. p. 394-5. — According to the good fenfe of the

Englifh conllitution, the only bills, which commence with the king, are

thofe of pardon and grace ; but, here is an inftance, and they were com-

mon in that reign, of a money-bill being originally framed by the king

and afterwards amended by him. —— The following extra6l of a letter

from Virginia, dated the 22d of December, 1623, to the author of the

Pilgrims, fhews not only the deplorable flate of the colony, but thofe

grievances, which induced the affembly to pafs the law mentioned in the

text.

" Notl:iing can be more grievous than the intolerable rate we pay here

** for commodities j as lol. fterling for a hogfhead of meal, 16 Ihiilings

** for a gallon of Alicant, 3I. fterling for a hen and eight chickens ; and
** fo according to this rate for every thing elfe. Laftly, the heavy taxes,

" that are laid upon us freemen, for building of caftles, paying of pub-
" lie debts, for the not gathering of faffafras, &c. So that it wUl come
" to my ftiare, with that that is paid, and that that is to pay in corn

" and
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" and tobacco, to at leafl 20 1. or 25 1. fterling this year. And, when I

" have paid this, and paid my faithlefs fervants their wages, I fhallfcarce

" have good tobacco enough to buy myfelf for the next year a pint of
'' aqua vitse." — From Purchas, 4 V. p. 1806.

*'Stith, 318-22. — '"lb. 316. —'' lb. 312-13. —''lb. 314-15.

—

" lb. 326. — '* Com. Journ. i v. 691. — " Stith, 327. — "^ Pari. Deb.

1 620- 1, everywhere. — 57 Com. Journ. i v. 720. — '^ Virg. Ent. i v.

p. 210-77.— " Rym.Fced. 18 v. 618.— '' lb. 621-68. Virg. Ent. i v,

p. 278.^*' Smith, ch. 21.~ !' lb. ch. 23.— ^' lb. p. 94.

CHAP.
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C H A P. IV.

A colony is.planted in Northern Virginia. — But abandons the country. —

-

~Its coajl more fully explored. — And is called New-Englattd. — Apatent

is grantedto the Flymouth-company . — T^he difcoveries and fettlements of

France. -^^ 'the parliament difputes the validity of that charter.— 'The

Brownifls atchieve the firfi permatient fettlement in Nemo-England. —
Their Jlory.— 'The council of Ply'mouth endeavours to plant that country.

— Nova-Scotia granted. — Remarks. — Its revolutions. — Proceedings

of parliament. —The council of Plymouth furrenders its patent. — The

Jiory of the Brownifs concluded,

^F the tranfadions of that company in the Weft of England, which

undertook to plant Northern Virginia, little has hitherto been

<faid. The paucity indeed, and feeblenefs of its exertions, in executing

the policy of the grant, or in promoting its own views, offer few mate-

rials for hiftory.

The firft veffel, which was fent out under the command of ChalonSj

in -the year f6o6, was attacked on the voyage and confifcated by the

Spaniards; who viewed the enterprifes of other nations vnth jealoufy,

who attempted to exclude them from the navigation of the American

feas. Yet, though fomewhat difconcerted, the adventurers, animated

by the vigour of Popham, the chief-juftice of England, detached, in

the fubfequent year, two fhips under the command of Gilbert, carrying.

with them emigrants to form a colony. And they took poffeffion of a

part of Northern Virginia, near the confluence of the river Sagadahock,

in the autumn of 1607, where they built Fort Saint George. The cala-

mities, which they fuffered during the fubfequent winter, depionftrate

what men are capable of undertaking when afliuated by expe6lation of

-gain, and what they can endure and perform when left to their own ex-

ertions. But, when they heard of the deceafe of the chief-juftice, their

patron, by the veffels which brought them fupplies ; when they looked at

the numerous graves of the dead, among whom was Gilbert, their

chief,

.
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chief, they refolved to defert a country, which as yet they had difcovered

to be only fruitful in evils."

The abandonment of the colony, and the frightful pidures which were

exhibited of that coafl, fo difcouraged the adventurers and the people of

England, that fimilar projefts were not for fome time thought of as prac-

ticable. Yet a trade with the aborigines for furs, and a fifhery, were con-

tinued. And, in order to profecute thefe gainful enterprifes. Smith,

who is fo famous in Virginian ftory, was fitted out by the Plymouth-

company in the year 1 6 14. But his adventurous fpirit prompted him

to purfue difcovery rather than to execute the real objefts of his voyage.

He explored, with fome degree of accuracy, that part of the coafl: which

ftretches from Penobfcot to Cape Cod. He formed his difcoveries into

a chart, which he prefented to Charles, prince of Wales. And that

country, which had been equally called Norumbega, Virginia, Canada,

New-France, and Acadie, was then denominated by him New-England.'-

The French exclaimed, at a future day, with their accuftomed vanity,

that they had for years difcovered and planted New-France before New-

England had a name : And the fa6t was alTuredly as they alTerted,' though

colonial hiftorians and Englilh fliatefmen feem to have uniformly de-

nied it. That prince lived to experience the ingratitude cf a peculiar

people, who were to inhabit that territory which he had thus honoured

with the appellation of his principal kingdom, and who derived, from the

favour of his grant, Ipecial immunities.

The Wefl:ern adventurers neverthelefs continued to fend out veffels to

that country, partly in order to make farther refearches, but more to cany

on a commerce which experience had difcovered to be extremely gainful.

Yet all their defigns were either difconcerted or oppofed. The French

and Dutch, whom they could not exclude, at the fame time engaged with

ardour in fimilar enterprifes. The Virginian company too, with the

fame views, carried on the fame proje6ls ; which they effe6tually execu-

ted, notwithfl:anding every obfl:ruftion that the commercial jealoufy of

rivals could fuggefl:. And individuals, claiming equal privileges, per-

formed more fuccefsful voyages than either, becaufe fuperior oeconomy

direfted their operations. Envying the greatnefs and fame of the South-

ern
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em company, and feeling fenfibly all the inconveniences which they

could not prevent or remove, the adventurers determined, in the year

1618, to ftrengthen themfelves by the obtention of a new patent. But

they were vigoroufly oppofed by their competitors ; the intereils and cla-

mour of the nation ftood as mighty obflacles in their way ; and it was

not till after two years of painful folicitation that they procured the ob-

ject of their wifhes. *

Being informed that a confiderable country in America had been

lately difpeopled by a plague, and that no part thereof was then in-

habited by the fubjefts of any Chriftian prince ; being defirous to

advance the Chriflian religion, and to ftretch out the boundaries of

his dominions} James I. on the 3d of November, 1620, granted that

territory, which lies between the fortieth and forty-eighth degrees of

Northern latitude, to the duke of Lenox, the Marquis of Buckingham,

the Marquis of Hamilton, and their aflbciates, in abfolute property.

The grantees were incorporated by a charter, which was afterwards dif-

tinguifhed as " the grand Plymouth patent," by the name of " the
" council, eftabliflied at Plymouth, for planting and governing that

" country called New-England." The fame authority and privilep-es

were now conferred on them which we have {ten given to the treafurer

and company of Virginia : And they were equally empowered to exclude

all from trading within the boundaries of their jurifdi<5tion, and from
fiiliing in the neighbouring feas. ^ Thus was New-England fubjeded

to the government and laws of a corporation within the realm : And thus

the inhabitants of that colony were to be ruled not with their own con-

fent, but by the regulations of a commercial aflbciation : Yet, it is a

fmgular circumftance in the hiftory of this famous grant, that the va-

lidity of it was flrongly denied by the French nation and by the parlia-

ment of England.

When Francis I. of France beheld the glory and advantage which his

eontemporaries and rivals derived from American difcovery and con-
quefl, he gave every encouragement to his fubjedls to engage in fimilar en-
terprifes. So early as the year 1540, he granted letters patent to Jacques
Quartier for the eftablifliment of a colony in Canada. ^ A fort was

-M accordingly
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'accordingly built by that adventurer in the year 1545, with defign ra-

ther to explore the great river St. Laurence than to take formal poffeffion

of the country. The civil contentions w^hich enfued in that kingdom

extremely retarded the progrefs of colonifation. - Yet, at a time, when

there exifted no Englifh fubje6ls in America, the firft permanent fettle-

ment was made in Canada during the year 1604. The foundation of

the city of Quebec was laid in the year 1608 : ^ And this circumftance

gave the French a fine opportunity of gratifying their own vanity without

mortifying that of others, by boafting, " that the capital of New-
*' France was built upwards of twenty years before the town of Bofton

" exilled." Emulous of the merits of Francis I. no fooner had the vir-

tues and talents of Henry IV. calmed the civil troubles of his kingdom,

than he followed his example with regard to fuch enterprifes. In Novem-

ber, 1603, he appointed De Mont lieutenant-general of that American ter-

ritory lying between the fortieth and forty-fixth degrees of Northern lati-

tude, and which was now called Acadie, * empowering him to colonife

and to rule it : And he foon after granted to that gentleman and his aflb-

tiates an exclulive right to the commerce of peltry in Acadie and the gulf

of St. Laurence. ' A fettlement was accordingly formed on that coaft,

near the river St. Croix, in the fubfequent year. And in 1605 Port-

Royal was built
; '° which, during the reign of Anne, was denominated

Annapolis by its conqueror. Of Acadie the French retained quiet pof-

feffion, though the colony continued feeble and unprofperous, till the

year 16 14, when Argal attacked them by command of Dale, the gover-

nor of Virginia; " becaufe they were deemed invaders of that ancient do-

minion. That condusSl, fo contrary to the lav/ of nations, becaufe in-

confiftent with their peace, has been celebrated by hiftorians, though it

was equally inconfillent with the Virginian charters and inftruftions,,

though during later times it would have occafioned an immediate rupture^,

with all its attendant ills. Notwithftanding this irruption, fo unwar-

rantable and irregular, the French continued their occupancy. And their

minifters, with their ufual haughtinefs, derided, at a future period, the

grand Piymouth-patent,^ becaufe it gave away the fame region, in 1 620,

which had been granted by Henry IV. feventeen years before ; and, with

great
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great plaufibility, they declared it invalid, becaufe it expreflly ftipulated

that it fhould not extend to territories which were then in poffeffion of

any Chriftian ftate. " From thefe fignal fa61:s, and the juft inferences

of the law of nations from them, colonial writers have fallidioufly turned

their faces, and Englifli flatefmen have followed their example. The

follies of both have coll England one hundred millions of good flerling

pounds. The time is now arrived when truth fliould be divulged : It is

to be lamented, that it may be revealed when former errors or conceal-

ments are deplored in vain, when experience may add to the flock of

political knowledge to little purpofe.

Nothing engaged more the attention of the parliament, which aflembled

in January, 1621, than the numerous patents of monopoly which had been

obtained from the imprudence or facility of James, and which, we are

afTured, Iprang up like hydras : And none was deemed more mil^

chievous or illegal than that which we have feen fo lately granted to the

Plymouth-company; which, with a monflrous improvidence, exclu-

ded Englifh fubje6ls from that freedom of fifhing on the American

coafls which the people of other nations then freely enjoyed. But a char-

ter of the king, fo contrary to law, and fo inconfiftent with national in-

tereils, did not fail to attra6l the animadverfion of the great inquell of

the flate. And, the patent being infpe6led by the committee of grievan-

ces, the houfe refolved that it was void ; giving, as a reafon, what fhews

the fenfe of the kingdom, and at the fame time infli6led a deep wound
on the profperity of the company, " that the claufe of forfeiture was
" by grant, and not by a6l of parliament." ' Thus the nation and the

colonies received equal prote6lion and relief from the deciiive condu6l of

an Englifh houfe of commons, at a time when its jurifdi6lion was not

perfe6lly known or defined, when it did not feel the full extent of its

own authority.

To place a right however of fo great importance upon the firmefl

foundation, a meafure more effe£tual and permanent was foon adopted

by the commons. A bill was brought in " for a freer liberty of fifliing

" on the fea-coafls of Virginia, New-England, and other parts ofAme-
*' rica ;" Yet it did not pafs without oppofition, becaufe it had to en-

M 2 tounter
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counter not only the prejudices that naturally rife up againft every

novelty, but the weight of the influence of the court, in a cafe wherein

the regal power was fuppofed to be involved. Sir George Calvert, the

fecretary of ftate, confidering it as an invafion of the royal prerogative,

infifted :
" That thofe foreign countries are not yet annexed to the crown

*' of England, but are the king's, as gotten by conqueft ; and, there-

" fore, in fuch new plantations the king may govern as his majefty fliall

*' think fit; that the fifhermen, forwhofe advantage this bill only pro-

" videth, are the true caufe of the diforder in thofe parts, by deflroying

" the woods, and caftins; ballafl into the havens :" And he recommend-

ed to the confideration of the houfe, " whether we (hail here make laws

*' for the government of thofe parts." But to do6lrines, which were fa

fafhionable at the court of James I. and which, by a ftrange revolution

in the fentiments of men, have been adopted, in a great meafure, by

thofe who oppofe the prerogative in all things, it was properly anlwered,

and it was the fenfe of the houfe and of the nation :
"' That the king's

•* prerogative is not impeached by the prefent meafure j becaufe, what is

" here agreed on, is done by the king himfetf, who hath a negative, and

" may refufe whether any fuch bill fliall pafs ; that thofe countries, be-.

" ing holden of the manor of Eafl:-Greenwich, are annexed to the

" crown by the fame charter, by which that manor itfelf is poflefled

;

" and we may therefore make laws here for Virginia and New-England,

" becaufe, if the king and lords aflent to the a6l, it will controul the

" patent." The bill, after various debates, was regularly pafled. But,

owing to the reafons fuggefted by the fecretary of ftate, this falutary re-

gulation, like much of the interefting bufinefs of that feflion, did not

become the law of the realm. '* Neverthelefs, we fliall find, in the fe-

quel, the fame propofal infifted on by the commons, till, by their perfe-

vering fpirit in aflerting their own and the nations rights, they obtained,

for all, the free liberty of fifliing on the coafts of America.

It had long been a cuftom, in many pariflies on the coaft of England,

for the clergy to receive tithes of the fifli caught by their parifliioners in

the neighbouring feas 5 and, being generally paid in kind, they were cal-

led Chriji's dole, Biat, when fifliing voyages were firft made to the Ame-

rican
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rican fliores, the diffimilarity of circumflances was not immediately at-

tended to. The parfons naturally demanded what they confidered as their

accnftomed dues : And, for many years, had they received tithes on

fuch adventures without oppofition or complaint. No fooner, however^

had thofe fifheries become obje6ls of national importance than thofe

exa6lions were deemed a great and general inconvenience. To redrefa

this evil, therefore, was brought in, during the prefent feffion, " an. a6t

^' to fupprefs the exa6lion of tithes on fifliing voyages to Newfoundland
" and other places beyond the fea." After various debates and amend-

ments, occafioned partly by a juft regard to the interefts of the clergy,

but more by a zeal for the public good, it was at length pafied by

the commons.'* Yet it met the fate of other excellent bills of that

feffion, and received not the approbation of the other branches of the

legiflature. The parliament, having thus exerted as much authority

over the feeble colonies and given them as much prote6lion as the peculiar

maxims of that reign allowed, foon after rofe difappointed and diigufted :

And, as they did not meet again for fome years, we fhall not foon have

an opportunity of reviewing their condudl with regard to colonial affairs.

Meanwhile an obfcure feft, which had acquired the appellation of

Brownijis, from the name of its founder, obtained the honour of

planting the firft permanent colony in New-England. So early as the

year 1602 they had formed a feparate fociety at Yarmouth, and began to

propagate their peculiar tenets j but, attradling immediately the notice

of the vigilant adminiftration of Elizabeth, the perfecution that enfued

obliged them to remove, though with the greateft difficulty and danger,

to Leyden. Yet, after twelve years unmolefted refidence in Holland,

they became unhappy in their fituation, becaufe they forefaw the deftruc-

tion of their fociety in the toleration they enjoyed ; and determined to

feek new adventures in America. With this defign they fent agents to

treat with the Virginian company for a grant of land v^^ithin its jurif-

di^lion. They offered to tranfport themfelves at their own expence, would

the company procure them the royal licence, under the great feal, for

the free enjoyment of their own notions in religion. But James, having

already ellabliflied the church of England in Virginia, refufed to grant

their
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their defire j though he affured them, that while they lived peaceably

he would not difturb their repofe. They were fomewhat difconcerted :

Yet, continuing unhappy in a eountiy where they were obfcure and un-

perfecuted, they at length refolved to truft to his verbal declarations 4

They procured a confiderable trail of land from that corporation, which

then gave every aid towards the fettlement of V^irginia. They entered

into a commercial aflbciation with feveral merchants of London, in order

to profecute a common trade for mutual advantage : And having now

procured two velTels, by the aid of thefe men, of greater wealth and im-

portance, they failed from England in Auguft, 1620, and arrived on

the American coaft in the fubfequent November. They immediately-

difcovered that they had been carried to the northward of their deftina-

tion, and beyond the jurifdiftion of Virginia. But the feafon of the

year, as well as the weaknefs of their condition, prevented their removal

fouthward in fearch of the great objeft of their fatigues and dangers. '*

And here they determined to put an end to a voyage long and difaftrous,

which would have difcouraged any other than men animated with peculiar

motives of ambition, religion, or intereft.

The more fagacious beheld, with concern, " that fome rather Incli-

*' ning to fa£lion were not well affected to unity," and they forefawthat

religion alone, without the authority of government, would not be fuf-

ficient to preferve peace, or even the appearance of fociety : They pro-

pofed therefore a covenant, which was figned before they landed, on the

nth of November, 1620, by the heads of families and freemen. It re-

cited : That they had undertaken to plant a colony for the glory of God,

and'for the honour of their king and country : And, profeffmg their loyalty

to their fovereign lord king James, they combined themfelves into a body

politic, for the making of equal laws for the general good.'^ Near Cape

Cod, on the coaft of New England, about one hundred and twenty per-

fons landed, within the jurifdiftion of the council of Plymouth : And

from this circumftance probably they called the place of their fettlement

New-Plymouth.

The members of this little fociety being Englifhmen, prior to their

emigration, were therefore the fubjeils of the EnglijQi monarch, in right

of
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of the crown of England, or of his corporate capacity, and not of his

perfon. Their removal acrofs the Atlantic, from one part of the domi-

nions of the ftate to another, did not alter the nature of their allegiance or

of their former connexion. For, allegiance they owed as a debt from

the moment of their birth, which neither their own a6l could change,

nor tlie grant of the prince could abrogate : And, having derived advan-

tages from the country of which they had been members, they could not

ceafe to be citizens without its confent. Settling in a defert territory of

the empire, without a charter, the jurifprudence of England, as far as it

was applicable to their condition, became the law of the colony j becaufe,

they had carried it with them as their birthright. To their voluntary

afTociation, as far as it was confiftent with their allegiance and with the

conftitution of the flate, no rational obje6lion can be made. But it is

contraiy to all principles to argue, that they could, by the tranfa6tion

before-mentioned, acquire peculiar immunities or exclulive jurifdi6lion.

And, as they had freely placed themfelves within the boundaries of the

Plymouth company's patent, they nsceffarily confented to obey its ordi-

nances ; though that body feems never to have exercifed any authority

over them. Could they have done any one a6l of themfelves contrary to

the laws of the realm, very different maxims muft be prefumed to have

prevailed : It muft have been fuppofed, that they no longer continued

fubje6ls, who owed obedience, but became aliens by their emigration,

who owed none ; that now, denying fubmiffion to the rules prefcribed by

the fupreme legillature, they had acquired co-ordinate and fovereign au-

thority. Yet the affociation itfelf oppofes the admiffion of reafonings

vifionary and independent, and recognifes England as their country j them-

felves as fubjefts ; and the king as their fovereign lord.^

Having thus formed a community, by a compact which every one was

bound to obey, becaufe all had confented, the emigrants chofe Carver

their governor for one year : And the practice of an annual choice conti-

nued unchanged during the exiftence of their government,. In order to

enable that magiftrate to difeharge a truft the moft important,, becaufe he:

was the common guardian of common rights, they appointed one: affift-

anti jbut in the year 1624 they added four more,, and they afterwards

enlargpii
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enlarged that number to feven. During the infancy of the colony the le-

giflature confifted of " the whole body of the male inhabitants ;" who,

in the true fpirit of Roufleau, frequently aflembled to determine affairs

both legiflative and executive : And it was not till the year 1639 that they

departed from the fyftem of that theorift, and, by eftablifhing a houfe

of reprefentatives, compofed of deputies from the feveral towns, enflaved

themfelves. With a good fenfe, which fliews that fanaticifm had not yet

depraved their underftandings, they refolved to make the laws of England

the rule of their government, till they agreed upon regulations more

fuitable to their peculiar circumftances :
" And to thefe laws, fays their

'' moil ancient hiilorian,'^ they were willing to be fubje6l unto though
" in a foreign land ; adding fome municipal laws of their own, in fuch

** cafes, where the common and flatute laws of England could not well

" reach, and afford them help in emergent cafes." Yet, when they did

efTay their legiflative talents, like the other independents, they did not

exa6lly proportion the penalty of crimes to their nature or enormity

:

While fornication was puniflied by whipping, and adultery with death,

on forgery was infli£led only a moderate fine. And thefe punifhments

gave rife probably among that godly and fober people to the too common
perpetration of a crime, which the laws of England, with peculiar mo-

defty, affures us is not fit to be named : The fame offence appears to have

frequently occurred, from fimilar caufes, in all the colonies of New-Eng-
land." Of the fufHciency of a jurifdiftion, which had been thus found-

ed on the ftable bafis of confent, with regard to the infli6lion of corpo-

ral punifhments, the emigrants entertained little doubt : But, a homicide

being committed ten years after, they very properly conceived the greatefl

fcruples concerning their authority to punifh that crime with death.

They confulted their neighbours, who had by that time fettled around

MafTachufets-Bay. And that fmgular people, with a temerity peculiar

to them, adopted the rule of Mofes, and advifed, " that the flayer ought
" to die, that the land might be purged from blood." The criminal was

tried by ajury, found guilty, and executed." What an admirable fubjed

for difputation does this fa6l offer to theorifls, who are fo fond of in-

quiring into the validity of tlie reafons on which ellablifliments are found-

ed!
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ed ! What can juftify the putting that man to death, if he even for-

mally confented to a penalty, which diverted him of what was not in his

own power; and, confequently, not fubjefl to his fpecial agreement ?

The Brownifls of New-Plymouth are fuppofed to have been the firil

of the Independents. Though they relaxed fomewhat from the rigour

of the original principles of tlieir fed, and difdained its name, they

could not conform to the notions of the Puritans, and deemed their own
a diftindl: and co-ordinate church. During thirteen years the whole co-
lony formed only one religious fociety ; and, having no miniiter during
that time, tlaeir elder generally prayed and prophefied to them." But
their tenets were moderate, and their pra6lice was generally tolerating.

From the incommodioufnefs of the voyage, the inclemency of the

weather, the want of every accommodation, the emigrants corttra6led dif-

eafes, which foon carried oiF fifty of their number. But they encoun-
tered every danger, and fuffered every inconvenience, with a patient fpi-

nt, becaufe they enjoyed their own peculiarities, and governed them-
felves. Their affociates in England fent them a fupply of neceflaries, and
a reinforcement of colonifts, in the fubfequent year j and, while they
derived confiderable advantages from the numerous veflels which fre-

quented their coafts for the purpofes of fifhing and commerce, their
property was frequently deflroyed, and their navigation injured, by the
improvidence of Englifh failors. At the fame time that thefe colonifts

very prudently preferred the bleffings of peace, they were not afraid of
the difafters of war. They eafily repelled an unprovoked attack of the
neighbouring Indians with a becoming bravery. They foon after made
a peace with that people, which does equal honour to their juftice and
good fenfe : " And they long enjoyed all the bleffings of a government
conducted at once with prudence and vigour.

Yet, of all the colonies, none feems to have increafed fo flowly in po-
pulation and in power as New-Plymouth. Its foil was the moft barren
of any

;
its religion was fomewhat unfocial : Its views, being originally

turned rather to the eftablifhment of a facTiory for trade than to the
planting of a defert, favoured the fpirit of monopoly, which is generally
unpropitious to every laudable exertion. That pernicious policy, which

N James
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James had eftablifhed in Virginia by his inftru6lions, thefe emigrants

imprudently adopted for themfelves. During feveral years, all commerce

was carried on, agreeably to the original contrail, in one joint ftock :

All things were common to all ; and, from the public ftore, daily ne-

cefFaries were dillributed to every one. But, in all countries and iitua-

tions, the fame caufes will produce their correipondent effects : And, what

the Virginians had fadly experienced, thefe colonifts now found abun-

dant reafon to deplore. For they were fometimes i?2 danger of Jiarving ;

and fevere 'whippings which v/as often adminiftered to promote labour,

had no other effe6t than to create conjiant difcontent. But the vanity of

this abfurd policy, even among godly and fober men, though it has been

honoured by the recommendation of enlightened theorifts at all times,

foon became univerfally apparent : And the introdu6lion of property

and other exclufive rights, by engaging the affe6tions and invigorating

the purfuits of men, immediately produced the happieft change^ Yet,

owing to the caufes before-mentioned, New-Plymouth continued for

years poor and unprofperous, and remained long in a flate of indepen-

dent inlignificance."'

While thofe emigrants thus took poffeffion of its territory without its

knowledge or affent, the council of Plymouth adopted two meafures for

effe6ting the policy of the patent : It requefted a contribution of the pa-

tentees ; it offered the freedom of the company to individuals : But nei-

ther proved fuccefsful. Men do not freely give money to procure ad-

vantages diftant and problematical : And it was conftrained to grant va-

rious portions of New-England to private adventurers, who foon after

planted feveral diftinft but feeble fettlements in that country. The im-

prudence of this laft meafure bequeathed to the pofterity of the colonifls

innumerable difputes, either with regard to the boundaries of territory,

or the extent of jurifdidion ; which were regretted, in after-times, in

proportion as they were found vexatious and expenfive.'+ Nor was the

company more fuccefsful in its attempts to prevent the people of Eng-

land from approaching the fliores of its dominions. The merchants, be-

ing invigorated by the refolves of the commons before-mentioned, car-

ried on the filhery and commerce for peltry to confiderable advantage

and
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and extent. And it applied to James for relief. Being informed that in-

terlopers had not only attacked the planters in their poffeffions, and

taken their timber without fatisfadlion, but had caft ballaft into the har-

bours, and fold warlike ftores to the natives ; that monarch, v/ith an

impolicy and inattention to the refolutions of parliament, which appear

very ftriking in the prefent times, ilTued a proclamation,^' in November,

1622: It commanded} that none fliould frequent the coafts of Nev/-

England but the adventurers and planters, or traffic with Indians other-

wife than by the licence of the council of Plymouth, or according to the

orders of the privy-council. But, though various oppreffions were com-

mitted under the authority of this remarkable edi6t, yet we fhall find

that, far from proving beneficial to the company, it really brought on

its diffolution : So common is it for an apparent good to produce a real

evil.

A meafure of ftill greater importance was, about the fame time, adopt-^

ed by the company, in order to promote its general intentions -, but v/as

attended with the fame fuccefs. When Sir Ferdinando Gorges, who

was chiefly intrufted with the direftion of affairs, refle6led on the prodigi-

ous extent of the region to be planted, on the little progrefs of colonifation

hitherto, he conceived the defign of perfuading the Scottifh nation to

form a fettlement within the limits of New-England : And he eafily pro-

cured the confent of the company, and the approbation of Sir William

Alexander of Menftry, a perfon of confiderable influence during that

reign ; who inflantly entered into all his views, becaufe they promoted

his intereft. '^ Being defirous, on all occafions, to procure the glory

and utility of his kingdom of Scotland, James I. in September, 1621,

granted, under the great feal of that realm, to the lafl-mentioned gentle-

man, who afterwards acquired the title of Stirling, the country bounded
on the North, and Eaft, and South, by the river St. Laurence and the

ocean, on the Weft by the river St. Croix. It was called Nova-Scotia,

and ere6led into a palatinate, to be holden as a fief of the crown of Scot-

land ; and the proprietary was invefted with the accuftomed regal pow-
ers belonging to a count-palatine.'^ Yet it would probably have embar-
ralTed the wifeft civilian of that kingdom to difcover by what right the

N 2 king
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king of Scotland conveyed that extenflve dominion. The law of nations

communicated no title to thofe who did not difcover and occupy : And

the recitals, neither of records nor of hiftory, evince, that the fovereigns

of that realm ever employed navigators, in order to explore and pof-

fefs. Henry IV. of France had granted the fame tra£t in 1603 j which

was inflantly occupied by his fubje6ls : And James I. af England had

conferred the fame lands, in 1620, on the Plymouth company. When
the charter of the Scottifh king was produced, in after-times, to prove

the right of the crown of England to Nova-Scotia, it was derided with

more than ufual triumph by the miniflers of France i They infilled, and

juftly, that the king of Scotland could not grant, in 1621, what had

been already given away by the predecellbr of their fovereign j that it

could not extend to a country which had been fo long poflefled by the

people of their nation, becaufe it expreflly ftipulatcd that it fliould re-.

gard only thofe lands which were uncultivated and inhabited by favages.**

The various circumftances of that memorable tranfaftion prove how lit-

tle the wifefl ftatefmen of thofe days underftood the colonial rights,

either of individuals or of nations, becaufe they had not been then for-

mally coniidered or debated : And the fad hiftory of Darien demonftrates

hov/ fuch a charter would have been received in England during the reign

of Wilham.

The viciffitudes of few ftates afford better leffons of inftrutSlion ta

kings, and ftatefmen, and nations, than do the revolutions of an incon-

ftderable territory, for the name of which mighty kingdoms have for-

merly contended. Some of its changes have been already mentioned

^

Alexander fent out a colony, in the year 1622, which looked at the

coaft of Nova-Scotia, and returned. Yet the ingenious writings of that

gentleman promoted the interefts of colonifation, by inflaming the fpirit

of emigration. *9 In Jvine, 1625, he obtained, from Charles I. a con-

firmation of his title, under the great feal of Scotland, in the fame

words as the former grant. But, finding that neither confiderable profit

nor honour were foon or eafily to be acquired from fuch adventures, he

fold almoft the whole of his intereft, in Nova-Scotia, to Saint Etienne, a

French hugonot, in the year 1630, upon this condition^, that the inhabi-

tants
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tants of it fliould continue fubjefts of the Scottifh crown. The French

neverthelefs retained poffeffion. And, when the follies cf Buckingham

engaged the rival nations in warfare, a commiffion was given, by Charles I.

to Kirk and his valiant kinfmen, to conquer the American dominions

of France. He attacked Canada in July, 1628: He obliged Que-

bec to capitulate in July, 1629.'° And thus was the capital of New-
France fubdued by the arms of England juft one hundred and thirty

years before its final conqueft conferred immortality on Wolfe. This

fignal event was unknown in Europe when peace was re-eftablifhed

in April, 1629. And Charles I. therefore, by the treaty '• of St. Ger-

main, concluded in March, 1632, abfolutely reftored, to France, Acadie,

New-France, and Canada, generally and without limits ; and particu-

larly Fort-Royal, Quebec, and Cape Breton. The French gloried at a

future day, not that they had recovered without confideration what the

bravery of Engliflimen had won, but that, in thefe tranfaftions, the

name of Nova-Scotia did not appear. Colonial hiftorians, with an inat-

tention or intereftednefs of which there are few examples, have always

infifted, that, notwithflanding the abfolute reftitution before-mentioned,

certain rights, with regard to that territory, ftill remained in England :

And her ftatefmen, with a credulity and want of wifdom equally unex-

ampled, have implicitly adopted their fentiments. But, in what confifls

the juftice or policy of preferving latent pretenfions, which cannot be

defended by candid difcuffion ? The law of nations reprobates whatfoever

contributes to difturb their repofe. And the prefent generation has a-

bundant caufe to deplore that fyftem of miftaken politics, which entailed

on this realm contentions and debts, that poflerity may poffibly regret in

vain.

Meanwhile the parliament, which affembled in March, 1624, beheld

the condu6l of the company above-mentioned, and the edi(5t of James,

with equal jealoufy and indignation. The committee of grievances at^-i

tacked the validity of the patent. Gorges was heard by his counfel ia

its defence. But, as he could not juftify the claufe of forfeiture, the.

patentees agreed, that the Englifli fifhermen may vifit the coafts of New-
England without interruption. The commons however were too zealous.

tOr
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to rely on the precarious fecurity of a promife which feemed to imply

fome kind of right. They, with one voice, refolved, that the claufe of

confifcation, being only by patent, and not by a6l of parliament, was

void and againft law; that the people of England fhall enjoy the fifhery

there with every thing neceffary. And the fame a6l, for a freer liberty of

fifhing on the coafts of New-England and other parts of America,

which had been paffed in 1621, was brought in ; and, after fome debate,

was once more tranfmitted to the lords. It is remarkable tliat the power

of parliament, to make laws for that country, was now no longer dif-

piited even by the fecretary of ftate. For he, at prefent, only infifled,

that the free fiihery granted by this bill, giving authority to cut down

wood within a quarter of a mile of a dwelling-houfe, was fo extremely pre-

judicial to the planters, that it will overthrow all the plantations. " Yet,

the influence of prerogative ftill exifting, it met with its former fate,

and became not a law. Thus did the commons defend their own and

the nation's rights : Thus did they affert their power of giving away the

property of the inhabitants of New-England without their explicit af-

fent. For no part of ownerfhip is generally held more facred and inte-

refting to mankind than that which is annexed to the freehold. What

an excellent train of refle6lion do the colonial tranfa6lions of parliament,

during the reign of James, offer to the difcerning : We have feen the

colonies applying to the commons for prote6lion againil the arbitrary ad-

minillration of the king ; the houfe taking cognizance of their affairs,

and afferting, by refolution and by bill, as well their rights and thofe of

the ftate as its own juft authority. And what a fine contraft do they

form to the condu(5l and reafonings of all parties in later times.

A few fliort notices, though they muft neceffarily reach beyond the

limits of the prefent reign, will fhew, with fufficient exaflnefs, in what

manner an end was put to the exiftence of the company, and to the in-

dependence of New-Plymouth. And this attention is equally due to

both J becaufe, but for their perfevering exertions, New-England had

probably never been peopled.

The refources of the council of Plymouth being thus cut off by the vi-

gorous refolutions of the commons, it feems to have no longer thought it

pra6ticable
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praf^icable to fettle a plantation, though it appointed a governor-general

for New-England. As the great purpofe for which the charter had been

procured no more exifted, the patentees prudently refolved to divide the

country among themfelves. And, in the prefence of James, they cait

lots for the fhares which each was to enjoy as his own in feveralty : Pro-

pofmg to obtain the royal confirmation, for the particular portions, by

fpecial names, which fortune had given to every one. Neverthelefs, they

continued for a few years longer to a6t as a body politic. And, during

that period, they granted various parts of the coafl to different focieties ;

which, we fhall find, performed fuccefsfully what the council of Ply-

mouth had been unable to efFe6l. In the beginning of the year 1635,

the patentees agreed to furrender their charter to the king j in order that

the powers of government might in future be exerted by Charles I. who
already directed the. adminiflration of the fovereign flate with a judgement

immature and defultory. They executed deeds of feofment, for the va-

rious fhares before-mentioned, under the feal of the corporation : They

petitioned that monarch for patents of confirmation ; which feem, how-

ever, to have never been granted, except of the province of Main to

Gorges. And, in June, 1635, the a6l of furrender, as well of the char-

ter, as of every right and demand of the company, pafTed under the com-

mon feal ; which was immediately accepted by that prince.'' Thus was

diffolved by voluntary confent, arifing from mere debility, the council of

Plymouth, fo famous in the flory of New-England, after the expendi-

ture of confiderable fums of money, without the acquifition of profit or

glory.

What a fatality feems to have attended the condu6t and exiflence of all

the great companies, eflablifhed for colonifing America, which have ap^

peared in the foregoing period ! It mufl have been owing to fome radical

defe6l, that every one was equally unfuccefsful. Whatever were their

purfuits, difappointment uniformly attended their fbeps. If they fearched

for mines of the precious metals, their inquiries proved fruitlefs, becaufe

they were direfted to unattainable ends. If commerce was the objefl,.

barren was the field, and unprofitable, where they had only to traffic

v/ith favages, indolent and poor, who difdained labour and trade, as de-

grading^
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.grading to warriors and unworthy of mtn. If colonifatlon and govern-

ment were their chief ambition, their ultimate failure might have been

forefeen ; becaufe the former demanded an enormous expence without

hope of retribution ; becaufe the latter required a genius, diffimilar to

what generally a6luates fuch combinations ; the narrow regulations o£

commercial bodies are little confiflent with that freedom of ad:ion, which

men fliould enjoy, who adventure their lives in dangerous enterprifes

;

the intrigues and diilentions, incident to numerous affociations, are lit-

tle fuited to the fpirit or progrefs of enlarged legiflation. To thefe caufes

may be added the want of ceconomy and attention, the never-failing at-

tendants of every extenfive undertaking, which is not direfted by in-

dividuals deeply interefled in its fuccefs. Hiftory had demonftrated, that

the colonies of antiquity, which had been planted and governed by ftates

commercial and republican, by the Greeks, the Carthaginians, the Ro-
mans, had flruggled with every difficulty that tends to enervate exertion

and depreis the nobleft purfuits of men : And they had groaned under

the accumulated miferies of mifrule, of poverty, and of that want of

energy which generally arifes from both, but is always more fatal than

either. The reign of James I. was an age of great fpeculative learning,

yet of little pra6tical wifdom. And, in oppofition to the experience

which reading afforded, the peopling of America was intrufled to the

great corporate bodies, the flory of which has been told. The planta-

tions, therefore, languiflied in immaturity, grew up ftinted and unpro-

mifmg, and feemed to wither away without hope of ultimate completion.

The annihilation of the great companies before-mentioned infufed, how-

ever, a principle of new life. And rellraint was no fooner removed, and

men were left free to manage their own affairs in the way mofi: agreeable

to themfelves, than the colonifls engaged in every laudable purfuit, and

acquired an extent of population, of commerce, of wealth, and of

power, unexampled in the annals of the world.

Amid all its difafters, none gave more real concern to the colony of

New-Plymouth than the want of a title to the country which it poffefTed.

It had built a town, erefled a citadel for its defence, and laid out farms

for its fupport ; yet it had no other claim than what mere occupancy

confers.



Chap. IV. N E W - E N G L A N D, 97

confers, in oppofltion to municipal rights. During ten years it had fo-

licited a grant without fuccefs, owing chiefly to the infidehty of its a-

gents. The council of Plymouth, at length, in January, 1630, conveyed,

as well a conliderable territory around the original fettlement, as a tra6l

of land on the banks of the river Kenebeck. It conferred not only va-

rious privileges, but power to make ordinances for the government of

colonifts, godly afid fiber ; on this condition, that they fliould not be

contrary to the laws of England, Yet this patent was not confirmed by

the crown, though the contrary has been affirmed by colonial hiftorians.

And now the emigrants, who were increafed by this time to three hun-

dred, could wifh for no better title to their lands, becaufe their pofTeflion

was clothed with the legal right. But they Hill doubted the validity of

their authority with regard to government. For, however comprehenfive

were the expreffions of their charter, the powers of jurifdi6lion could not

be communicated by the council of Plymouth ; becaufe they had been be-

ftowed on it and its fucceffors, for fpecial purpofes, and it could not

grant away, by parcels, a trull fo important, without the confent of

the king who conferred it. Neverthelefs this defefl was not probably

altogether unfavourable to the real interefts of the fettlers, or their hap-

pinefs : Their adminiftration was a6luated generally by principles of

greater moderation and good fenfe, than fome of their neighbours ; and

it was more conciliatory, and lefs oppreffive. It was not till about this

period that they had any perfon chofen and appropriated to the office of

paftor : And, having now ellabliflied a church, they profeffed the fame

faith with that of the reformed focieties in Europe, except only in the

article of government, which they endeavoured farther to improve. It

ought to be recorded, to their honour, that however rigid they may have

been when they feparated from the church of England, they feldom dif-

covered that fpirit of perfecution which fo degraded Maffachufets at a

fubfequent period.'*

Thus New-Plymouth continued unimportant and unknown till the

year 1643 ; when it emerged into notice, by entering into that confede-

ration which united into one commonwealth the four colonies of New-
England. As it now derived every advantage from mutual aid and pro-

O " tedion,
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tedlon, it began to fend out colonics to form other fettlements among

the natives ; and it continued to a£l, till the Reftoration, as it had al-

ways done, as an independent, though feeble, community."

The general court congratulated Charles II. upon his acceflion, in ex-

preffions of loyalty which feem to evince that they were really fmcere,

and which were received with an attention due to the moffc loyal of hi*

fubjefts. That colony entertained the royal commiffianers, who were-

fent to New-England, in 1664, to fettle univerfal difputes, " according

" to the meannefs of its condition :" And it fubmitted to the regulations

propofed by them with a readinefs which fhews equally its purity of

intention and its fenfe of weaknefs. It engaged with great ardour in

the Indian war, v/hich afterwards broke out, and which threatened its

ruin i but, owing to its bravery and perfeverance, proved the deftruftion

of its enemy : And while the governor and general court apologized to

that monarch for not informing him of their troubles, during the exif-

tence of them, which they attributed to Philip, " an ambitious and

" proud fachem," they begged his acceptance of his fpoils. In return,

they folicited the protecbioii of their fovereign againft the encroachments
,

of their ungrateful neighbours on the conquered lands. Though their

prefent was never received, their compliment and expreffions of loyalty

were extremely acceptable. A tra6l of land, denominated Mount-Hope,

that had been fubdued by their valour, was granted to them. A reafon

was affigned in fupport of this liberality, which difclofes the opinion

which was then entertained of the other colonies of New-England ;
" that,

" as they were loyal, and Ihewed a difpolition to be obedient, it may be

" an example to others." And they were promifed, at the fame time,

farther privileges.'* Nor were they ungrateful. " For, while they ac-

knowledged the late favours conferred on " that poor colony," they pe-

titioned, in terms which fliewed how much they envied Connecticut and

Rhode-ifland, for a new charter, in the room of their " old and indeed

*^' imperfeft grant." '* Yet they did not acquire the objed: of their wifhes

and prayers. The agent, who was entrufted to folicit their affairs, im-

mediately died ; their papers were unhappily loft j and, above all,

Charles II. with a fpirit that does honour to his reign, at that time me-

ditated
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ditated important plans of reformation for New-England. In Novem-

ber, 1683, they tranfmitted anew addrefs" to that prince, praying for

what it was already determined fhould never be granted ; but humbly

fubmitting, in all things, to his defires and commands. The mere

language of compliment was conflrued into a formal furrender of their

ancient government. And when that fabric of independence, which we

ihall foon remark Maflachufets rear up with fo much attention and ad-

drefs, was overturned, New-Plymouth was annexed to that powerful

iieighbour, and was for ever divefted of the honours incident to a fepa-

rate community.

Thus, from a beginning fo extremely inconliderable, have grown up,

in a little period of years, almoft unperceived, the populovis, wealthy,

and powerful, plantations of New-England. Whether we compare them

with the Virginians of the South, or with the French who fettled in

their vicinity on the North, the rapidity of their progrefs will appear ex-

traordinary. They were embarrafled neither with the narrow regulations

of a commercial afTociation which long clogged the exertions of the for-

mer, nor with the monopolies that fo long fettered the Acadians, and

lengthened the days of their poverty. Freedom then was the enlivening

principle of their purfuits ; and property, landed and perfonal, invigo-

rated the nerve of every enterprife. The fame caufes have at all times

regularly contributed to the rife or declenfion of colonies in every quarter

of the globe.

AUTHORITIES and NOTES.

' See a relation of the difcovery and planting of New-England, which

was publifhed by the preiident and cpuncil, and dedicated to the prince

of Wales, in 1622; Purchas's Pilg. 4 V. 1817. — Mb. 1828; Smith's

Voy. 46. — ' See the Memorials publilhed by the French court, fubfe-

quent to the peace of Aix-la-Chapelle, with regard to the boundaries of

New-France and Nova-Scotia. — * Purchas, 4 V. p. 1831 ; Stith's Hift.

Virg. 185. — ' This patent, which has never been printed, becaufe fo

early furrendered, is in the old entries of New-England, in the Plant.

O 2 Off.
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OfF. — « It is in L'Efcarbot's Hift. New-France, 397. — ' Champlain's

Voy. iftpart; and Purchas, 4 V. 1603-45, which he publifhed, as he

affures us, for the benefit of the Englifh plantations. — ' It is in L'Ef-

carbot, 417 j and a tranflation, in Purchas, as above.— ' lb. — '° L'Ef-

carbot, in Purchas, as before. — " Smith, 115. — " Their memorials

above-mentioned. — '^ Com. Jour, i v. p. 620-40-4.

'* Pari. Deb. 1620-1, i v. p. 260-318-19. The following parliamen-

tary debate, on the American fifhery, which is important in itfelf, con-

firms the reafoning in the text, and is therefore annexed. — From i v.

Com. Jour, of the 25th of April, 1620, and p. 640-54.

Sir Edwin Sands : — That fome have gotten a grant from the king,

a grant of the land in Virginia. Two colonies firft in Virginia ; north-

ern and fouthward : The laft hath proceeded with 1 00,000 1. charge j the

northern not. Now defire to proceed ; which called now New-Eng-

land. That this fifhery twice a year far better than that of Newfound-

land. That the Virginian company, by deceit of mafters of {hips, fpent

about eight years fithence about 6,000 1. That the northern colony hath

got a fole fifhing there, yea, the company of Virginia. The king ac^

quainted with it flayed the patent. That the colony of Virginia claim-

eth no appropriation of this fifhing to then. This will bring in 100,000 1,

per annum hither in coin. The Enghfh, as yet, little frequent this^

in refpeft of this prohibition j but the Dutch and French. This cofleth

the kingdom nothing, but employeth fhipping : Is carried on to, Spain

and Bilboa ; where the people willingly pay for it filver j which may be

lawfully tranfported, being for vi6lual.

Moveth, therefore, a free liberty for all the king's fubje6ts for fifliing

there. That the taking timber no prejudice to the colony. A beneficial

fifhing hoped for on the South of America, Pitiful ! . any of the king's

fubje6ts fhould be prohibited, fithence French and Dutch at hberty, who

come and will fifh there notwithflanding the colony. That the northern

colony of Virginia [New-England] now prohibiteth timber, where it Is

nothing worth, and take away the fait the merchants leave there-

Mr. Glanvyle :— That this committeemay dire6t fome government for

the mariners } who fpoil havens by calling out ballafl, &c.

Mr.
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Mr. Secretary [Calvert] : — Doubteth the fub-committee hath not

heard the other part ; doubteth the fiftiermen the hinderers of the plan-

tation. That they burn great ftore of woods, and choke the havens.

Never will ftrain the king's prerogative againft the good of the common-

wealth. Not fit to make any laws here for thofe countries, which not

as yet annexed to the crown.

Mr. Neale : — Three hundred fhips at leaft gone to Newfoundland out

of thefe parts, [Weft country]. That this complained of heretofore to

the lords of the council. London engroffeth all trades and places. That

the patentees for this northern plantation, intended for the public good,

intend their private j which hurteth the commonwealth. Second Ed-

ward VL free liberty for all the fubjefts to go to the Newfoundland for

fifh : Now make men compound for places : Take away their fait. They

cannot carry even proportion j but muft either leave or lack. That the

filhing there little above feven weeks. No leifure to attend an admiral

court. Pretence to reform abufes ; but wa^ to fet fines. Taxed a hogf-

head of train-oil on every mafter of a fhip that appeared not at his court.

That the lords of the council gave an order againft this, which thofe

planters have difobeyed. Exa6ted great fums, and ftiot off" ordnance a-

gainft the king's fubje6ls. That London merchants, by reftraining trade,

undo all trade. That many things may be added to this bill ; cafting out

of ballaft, &c.

Mr. Chidleigh i— To give fome long day for the committing of this

bill..

Mr. Guy: — If this houfe hath jurifdi6lion to meddle with this bill^

would confent to the proceeding thereof. That there are divers patents. He
engaged for the plantation of Newfoundland. The Londoners in this

to be commended, however their greedinefs in other things juftly found

fault with. That the king hath already done as much by his great fed.

as can be done here by this a6t. That the French planted there about

thirty years fithence. That provifion made, the fifhermen might have

timber there. That the plantation ever furthered our Englifh.merchants.

Moveth that the pirates may be repulfed if any come, thither ; and this to

be provided for by the bill.

Mr,,
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Mr. Brooke : — That we may make laws here for Virginia ; for, if the

king give confent to this bill palled here, and by the lords, this will con-

troul the patent. The cafe divers for Gafcoyne, &;c. which principality

of themfelves. To commit it.

Sir Edwin Sands :— That Virginia holden of the manor of Eaft-Green-

-wich.

Committed to Sir Edwin Sands, burgeffes of London and York, all

burgefies of port-towns, and all that will come to have voices ; this day

feven-night in the Exchequer-chamber.

'5 Pari. Deb. 1620-1, i. v. p. 116-17. — "^ Smith, 46-230; Purchas,

4 v. 1840.

'' Voluntary agreements formed a very important title in the ancient

jurifprudence of New-England. Wherever the Independents fettled a

colony without the authority of a charter, they founded their policy upon

a contra6l, to which every one agreed. The following one, which is

the oldeft of any, fhews the bafis whereon was ere6ted the fuperftrufture

of the laws and conftitution of New-Plymouth, and is therefore fubjoined.

— From Purchas, 4 v. p. 1843 ; and fee the hiftorians of New-England.

Affociation of New-Plymouth.

In the name of God, amen. We, whofe names are here-underwritten,

the loyal fubjefts of our dread fovereign lord king James, by the grace

of God, of Great-Britain, France, and Ireland, king, defender of the

faith, &c, having undertaken, for the glory of God, and advancement of

the Chriftian faith, and honour of our king and country, a voyage, to

plant the fxrft colony in the northern parts of Virginia, do, by thefe pre-

fents, folemnly and mutually, in the prefence of God and of one another,

covenant and combine ourfelves together into a civil body politic, for

our better ordering and prefervation, and furtherance of the ends afore-

faid ; and, by virtue hereof, do ena61:, conftitute, and frame, fuch juft

and equal laws and ordinances, a6ts, conftitutions, and ordinances, from

time to time, as Ihall be thought moll meet for the general good of the

colony, unto which we promife all due fubje6lion and obedience. In wit-

nefs whereof we have fubfcribed our names, at Cape Cod, i jth Novem-

ber, 1620,— Signed by forty-one perfons.

.
'S Hubbart,
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'= Hubbart, in Hutch. Hift. MafT. 2 v. p. 463-7. — '' lb. 464 ; and

New-Eng. Laws, abridg. 88 j Rhode-Ifl. Laws, 171. — ^° Hutch. 2 v.

p, 463-5. — " lb. 468-71. — " lb. 479-80.— '^ Neale's New-Eng. c. 3.

— ** Purchas, 4 v. 183 1. — "' Rym. Feed. 18 v. 416. — '^ Purch. 4 v.

p. 1872-3. — ^' lb. for a copy of the charter : This patent, and its con-

firmation, in 1625, which were procured from the records in Scotland,

were publiftied in the French Memorials before-mentioned. — '* Thefe

Memorials. — "» Purchas, 4 v. 1878. — '° The letters of correfpondence

between Kirk and the commander of Quebec, as well as the capitulation,

are in Champlain's Voy. 2d part. 157-8, 215-16. ^— "Corps diploma-

tique, 6 V. p. 31.

'^ The following debate and relblves of the commons, which are equal-

ly interefting and decilive as the former, eftablifh feveral important fafls,

and are publifhed here, becaufe they equally authenticate the foregoing

reafoning. — From the ifl vol. Com. Jour. 688-97.

jyfh March, 1624.

Sir Edvtard Coke reporteth from the committee of grievances. Have

condemned one, viz. Sir Ferdinand Gorges his patent for a plantation in

New-England. Their counfel heard ; the exceptions being firft delivered

them. Refolved by confent ; that, notwithftanding the claufe in the

patent, dated 3° Nov. 18° Jac. that no fubje^l of England fhall vifit the

coaft, upon pain of forfeiture of fhip and goods, the patentees have

yielded, that the Englifli filhermen fhall vifit, and that they will not in-

terrupt any fifliermen to fiih there : For, he no new difcoverer ; fifher-

men of this and other nations having filhed there before his patent. Dry-

ing of nets, faking of their fifh, 6cc. incident to their fifhing : Whereunto

he alfo agreed. After he was gone after the debate, over-ruled the iifh-

ermen might take timber for repair of their flaips : 1° Quia incident j
2°

taken fo before his patent
;

3° fifliermen never take any timber with them j

4° bring in great flore of money for fifh.

Refolved : — Englifli fifhermen fhall have fifhing with all incidents of

drying fifh, nets, timber, &c. 2dly, That the claufe of forfeiture, being

only by patent, and not by aft of parliament, void.

Refolved
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Refolved upon queftion : — That the houfe thinketh fit, the fifhermen

of England fliall have fifhing there, with all the incidents necelTary, of

drying nets, and falting, and packing.

Upon the fecond queftion ; in the opinion of this houfe, una voce,

the claufe of confifcation void and againft law.

Upon the third queftion ; in the opinion of this houfe, the fiftiermen

of England may take neceflary wood and timber for their (hips and boats

ufe in fifliing there.

^d May, 1624.

The debate concerning the fifhing in New-England renewed.

Sir Wm. Earle : — For the planters ; who more beneficial to the com-

monwealth than the fiftiers.

A provifo in parchment tendered to this bill, which read.

A fecond provifo tendered by Mr. Guy, which read.

Sir Ed. Cooke : — Sir F. Gorges his patent condemned, for the claule

that none fhall vifit with fiftiing upon the fea-coaft. This to make a

monopoly upon the fea, which wont to be free : A monopoly attempted

of the wind and the fun, by the fole packing and drying of fifti.

Mr. Secretary : — That free fifliing prayed by this bill overthroweth

all plantations in thofe countries. That liberty by this bill to cut down

wood, within one quarter of a mile of a dwelling-houfe j which exceed-

ing prejudicial to the planters. So for Newfoundland.

[Remark. Sir George Calvert then polfelTed the territory of Avalon in

that ifland, where lie had planted a colony.]

Mr. Glanvyle :— The firft ftage worth ten of the reft. The provifion

for timber in Newfoundland omitted ; becaufe, that an ifland having no

rivers : But New-England hath divers rivers into it.

Both the provifos upon queftion reje6led. The bill upon queftion

pafTed.

" Smith, 47; and fee his Map of New-England, which was divided

into fliares, and publiflied by Purchas. 4 V. p. 1873; New-England

Ent. in Plant. Off. A. p. 222.

'* Neale's
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'* Neal's New-Eng. ch. 3. Hutch. Append. 2 v. N°. i. — ' lb. —

-

^^ New-Eng. Papers, Plant. Off. 18-36, New-Eng. Ent. 2 v. p. 5. —
'" Their grateful addrefs to Charles II. lb. 76.

'* The petition of the general court, which exhibits a fketch of the an-

cient hiftory of the colony as drawn by itfelf, fhews a very different fpirit

from the addrefTes of modern times. — From New-Eng. Papers, v. 3.

N°.353-

Moft gracious and dread fovereign,

It may juftly render us guilty of the high crime of ingratitude to God

and your majefty, fhould we not in all humble thankfulnefs acknowledge

your majefty's moft fignal clemency and efpecial grace, in ftooping fo low

as to caft an eye of royal favour upon this your poor colony : Not only

upon our firft addrefs to your majefly (foon after your happy reftoration)

in your gracious acceptance of that poor fcrip to be a tranfcript (as in-

deedlt was) of our loyal hearts : And with like grace accepting that poor

mite of our refpe6ls in our reception and entertainment (according to the

meannefs of our condition) of your majefty's royal commiffioners in the

year 1664; together with the gracious aflurance given us, under your royal

hand, of the continuance and enlargement of our liberties and privileges,

civil and religious : But now alfo again, with a fuperadded aft of your

royal bounty and juftice, in confirming to us the lands of Mount-Hope,

(notwithftanding the earneft petition and endeavours of fome to obtain it

from us,) which, in defence of your majefty's intereft and our lives, coft

us fo much blood and treafure, being undoubtedly within our patent

grant : And farther, that, out of the gracious difpofition and free mo-
tion of your own princely benign mind, you were pleafed to invite and

encourage us to make our due application to your majefty, for the

granting and confirming fuch liberties and franchifes to us, as may be for

the more happy government of your majefty's fubjefts in this colony,

which the largenefs of your royal underftanding efpied to be wanting in

our former charter, (from the honourable the council of Plymouth,) not

fo eafy for ourfelves to difcern, and through your princely care therein

become as eyes to the blind, and a royal fofter-father to this your poor

P. nurfling
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nurfling in tliis remote wildernefs : The contemplating whereof both in-

fluenceth and animateth us (notwithftanding the deep fenfe of our own
ineptnefs to fpeak unto our lord the king, and of our great impotency,

by reafon of our poverty, remotenefs, and otherwife, as to thefe ap-

proaches) to prefent our humble fupplication unto our prince, (in whofe

light we hope to find grace,) for your majefty's gracious protection of us,

in the continuance of our civil privileges and religious liberties, in the

walking with peaceable and loyal minds in the faith of the gofpel, ac-

cording to the order of the gofpel ; which order, according to the gene-

ral profefiion here, is the congregational way therein, only differing from

our orthodox brethren, but agreeing as to the do6lrinal points of religion

with the profefiion of the church ofEngland and other reformed churches,

and not enforcing the liberties of others, who are of orthodox principles

and good converfation, though differing from us in point of church or-

<ier ; each doing their parts for the due fupport and encouragement of an

able, godly, orthodox, miniftry, in every townfliip and plantation, to

preach found do6lrine and further true piety on gofpel principles, which

is the beft means to fecure and oblige to true loyalty, (though they fhould

. be of differing perfuafions as to church order, ) and the befl prefervative

againfl degeneracy from the Chriftian manners, and i^eligion of the Eng-

lifh, into atheifm and brutifh paganifm : The pure exercife of which re-

ligion, without offence and without the impofition of other ceremo-

nies on them in the public worfhip of God, together with the enlarge-

ment of his majefly's dominions, was the known end of the firft comers

hither in the year 1620 ; leaving the pleafant land of their nativity, tranf-

porting themfelves and children over the vail ocean, willingly conflifting;

with many grievous difficulties and fufferings, in this vaft howling-wilder-

•nefs, amongft wild men and wild beafts : For, though they might have

enjoyed thofe religious liberties, according to the bell light of their con-

fciences, under the flates of Holland, who offered them great favour

there, yet, through their innate loyalty, were relllefs that they them-

felves, and their children after them, might live under the prote6lion of

their own native prince, and enlarge his dominions : And therefore, ha-

ving
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ving firfl obtained leave of king James, of happy memory, did adventure,

(at their own proper cofts and charges,) through many forefeen and afterr

v^ards felt fufferings, to break the ice, and fettle the firft Englifh planta-

tion in this then uncultivated remote part of your dominions ; Where,

through the great goodnefs of God's prote6ling favour and bleffing on

their extraordinary care and hard labour, they became a fuccour and help

to many of his majefty's fubje6ts, both planters and others, who fell up-

on this coaft ; and, after fome years here fpent, and by confent of their

then gracious fovereign, did obtain letters patent from the honourable

council ofPlymouth, which, among other privileges therein granted, and

through the good hand of God upon us, and the favour of your royal

progenitors and of your majefty, we have had now near about fixty years

lively experience,of the good confiftency of the order of thefe churches,,

with civil government and order^ together with loyalty to kingly governT

ment and authority, and the tranquillity of this colony, with the propa-

gating of religion among fundry of the poor native Indians. May it

therefore pleafe your moft excellent majefly, of your efpecial grace and

mere motion, to favour us with your gracious letters patents for our in-

corporation into a body politic, with lingular the privileges as your ma-

jelly has been accuftomed to grant to other colonies, fo to your majefty's

colony of Conne6licut : It becoming us to be humbly confident in your

majefty's favour for granting us as ample privileges as to them j feeing

that we bore the brunt of the firft Englifh colony, here fettled for the

propagating of the gofpel and enlarging your majefty's dominions, and,

by the providence of God, here firft arriving in the winter feafon, expo-

fed to the extremity thereof, without houfes to fhelter in ; had not the

opportunity to view the country, but were forced to fit down in the barr-

reneft part thereof, (as is by many well known,) and deftitute of every

convenient place, within our precinfts, for trade of beaver or fifhing, as

other parts ofthe country are advantaged with ; efpecially fince Penobfcot,

and other of thofe eaftern parts fit for trade, granted to us in our patent,

were by the French forcibly taken and detained from us, and (as we are

informed) were fince granted by your majefty to his highnefs the duke of

P 2 Yorki
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York ; befides our great poverty, by reafon of the late wars with our bar-

barous enemies.

New-Plymouth, Josiah Winslow, governor,

5 Septemb. 1680. for the general court.

59 The fubjoined addrefs of the general court to Charles 11. fliews,

among other things, the very flight declarations of fubmiflion, which

were conltrued to contain a refignation of its ancient government. -—

From N. Eng. Ent. 2 v. p. 190.

We, the governor and council, in behalf of the general court— Shew-

eth— We look upon ourfelves as under the highefl obligations to pray

for the life of our fovereign lord the king, under whofe favour and pro-

te6lion we enjoy fuch tranquillity : So underftanding, by your majefty's

declaration, and by the friendly caurtefy of Mr. Randolph, that God
was gracioufly pleafed wonderfully to deliver your facred perfon from

that late horrid treafonable confpiracy therein mentioned [the Rye-houle

plot] : We could do no lefs than in duty we were bound, to appoint the

1 5th of this inftant November as a day of thankfgiving to- God for his

great mercy in his fignal falvation of your royal perfon from that and all

other hellilh confpiracies and moll wicked defigns. Partly by your ma-

jefly's weighty occafions, and partly by the miflaying of the copy of our

former patent, fent over by governor Winflow j fo it is, that we have

received no other anfwer to our humble petition, than that fome hopeful

progrefs had been made in the bulinefs ofi^our patent, and that your ma-

jefty hath a good opinion of our loyalty, for which we are thankful

:

And now, having fent over another copy of our patent, we have found in

our hearts to renew our fupplication, that your majefly may gracioufly

pleafe to give direftion that a bill may be prepared for your royal figna-

ture 5
granting fuch powers and privileges, as hath been formerly peti-

tioned for, as foon as your majefty's more weighty concerns may give

admittance thereto, and with as much eafe, as to the charge thereof, as

may be ; conlidering our great poverty, partly by the great barrennefs

of the moft of our lands, late blaftings of our gram, and great defola-

tions
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tions of the barbarous Indians.— We ftill deflre to fubmit thefe propo-

fals of our defires to your majefty's regulations, as you fhall fee fit for

us, hoping to find grace in your fight, efpecially as to our religious li-

berties ; to enjoy which, without offence, under our natural prince and

liege lord, and the enlargement of his dominions, was the known end

of the firfl comers great adventure into this remote wildernefs, whofe

pofterity have continued in the fame principles, both of religion and

loyalty j and we hope never to depart from the fame. — Moft gracious

and dread fovereign ;— we humbly proftrate ourfelves at your royal feet,

begging pardon for this boldnefs, and for what elfe your piercing eye

hath at any time feen amifs in us, defiring readily to fubmit to your ma-
jefty's defires and commands. — Now may God moft high ftill preferve

your royal perfon from all traiterous, bloody, and deceitful, men ! &c.

New-Plymouth, Tho. Hinkley, governor,

Novemb. 1683. in the name of the general courts.

CHAP,
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[HARLES I. a prince young and unexperienced, afcended the

throne of his anceftors in the beginning of the year 1625. And,

molt unhappily for himfelf, together with the crown, he inherited the

unfortunate principles and prejudices of his father. The feeds of dif-

cord, that had already been difTeminated in a fruitful foil, foon produced

the moft difagreeable fruits. And a fpirit of jealoufy overfpread the

land, which the unadvifed king poffeffed not the talents either to prevent

or allay.

The Englifh colonies that monarch juftly deemed " a part of the royal

" empire, defcended upon him with the other dominions of the crown ;"

and, profefling himfelf of limilar fentiments, with regard to colonial tranf-

aftions, as thofe of his predeceifor, he confiftently refolved, " that there

" ihould be only one uniform courfe of government through his whole

*' monarchy." When the writ of quo warranto had ftruck the reins of

adminiilration from the hands of the Virginian company, they were feized

on therefore by him, as only fit for royal guidance. The affairs of the

plantations were too much the obje6t of his care to permit him to hefitate

long with regard to the courfe he fliould follow. And being " of the

" fame judgement as his father was for the government of the dominion

*' of Virginia," he determined to tread in the fame fteps."

Together with his crown Charles feems to have inherited the diflikes

of his predecefTor. Vain was it for James to oppofe the introduction of

tobacco.
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tobacco, not only with the authority of his proclamation but by the elo-

quence of his pen. In vain he alTured his fubjefts that the fmoking of

tiiat vile weed was a cuftom loathfome to the eye, hateful to the nofe,

harmful to the brain, dangerous to the lungs. According to the ufual

courfe of things, oppofition gained over profelytes, and what was detefted

by the prince was naturally admired by the people. Deeming it of great

confequence neither to defert nor neglefl the colonies, which his father

had fo happily planted ; confidering them as yet in their infancy, and pof-

fefled of no other commodity than tobacco ; obferving that the defire of

taking it ftill increafed, notwithftanding every obftrudion ; the prefent

king, during the firft years of his reign, ilTued a great variety of procla-

mations on this fubjeft, which demonftrate equally the caprice of his po-

licy and the extent of the legillative authority that he exerted, during the

recefs of parHament, over England as well as her fubordinate dominions.'

No commerce however gainful, except that of a luxury, which came re-

commended by the influence of novelty, or was intruded by the all-pow-

erful decrees of fafhion, could have withftood the regulations before-

mentioned, equally frequent, irregular, and pernicious. The meeting-

of parliament, however, not long after, gave a check to the exercife of

pretenlions that would have foon fwallawed up every other power in the

ftate.

The demife of the crown having annulled all former appointments,

that monarch, in May, 1625, named a new governor and council for

Virginia : And their commiflion and infl:ru6lions demonftrate the Itate

of the colony at that period, as well as the nature of the nev/ conflitu-

tion which was then eftablilhed. They were empowered to govern and

punifti " his fubjeds inhabiting Virginia," and to dire<5l its aifairs as

fully as any governor and council refiding there might have done within

five years lafl paft : They were invefted with the general authority inci-

dent to thofe officers in that colony j never reflecting, that the abfolute;

power, which he thus conferred, was equally inconlifl:ent with the rights

of the colonifcs as Engliflimen, as contrary to the adls of affembly pafl'ed

in the year 1624, with the exprefs defign of refl:raining the irregularities

of the governor within tlie boundaries of law : And they were required,

**- ta



112 POLITICAL ANNALS OP Book I.

" to proceed in all things according to former and prefent inflruftions,

*' and to fuch as they may receive from his commiffioners of planta-

*' tions." They were inftru6ted, to take care that God fhall be duly

ferved ;
" to adminifter the oaths of allegiance and fupremacy to all reli-

" dents," and to fliip home immediately thofe who fhall refufe them ; to

enquire, " by lawful way," what eflate belonged to the late company,

in November, 1623, and to apply the remains of it to the public ufe j

to caufe the " old fettlers" to entertain " new comers," who fhall be

allowed to plant on the company's land, on the former conditions ; to

oblige all to go to the wars, and " to rate them in proportion to their

" abilities for their defence ;" to allow freedom of commerce in the co-

lony, notwithflanding the proclamation obliging the merchants to receive

tobacco at three fhillings a pound ; to caufe the people to plant corn,

that they may at all times have previoufly a year's provifion, and to raife

more flaple commodities, as tobacco was daily falling in value. And
they were warned " againfl all intercourfe Math fhips newly arrived

;"

giving as a reafon, " that foreign war may be daily expe6led."' The
piques of miniflers had already engaged England in a contefl with Spain j

the mifguided Charles was now ready to plunge into a frefh one with

France, upon the mofl frivolous of all pretences, the amours of a fa-

vourite.

The conquefl of Canada and Acadie, by Kirk, during the war that

enfued, has been pafTed over in filence by hiflorians, becaufe it appeared

in thofe days of no real confequence in the fyflem of European politics.

But, from the reflitution of thofe territories to France, in the year

1632, may be dated the commencement of a long train of ills to the co-

lonies and to England. To that tranfaflion may be fairly traced back

the recent colonial difputes, and the prefent momentous crifis.

But neither the commiflion nor the inftrudlions mention exprefTly, or

even allude to, an alTembly, neither do they refer to the laws of Eng-

land, nor to the a6ls of the provincial legiflature, as a rule of government.

Entertaining no warm predile6lion for the rights of the fubje6l, that

monarch probably inferred, that, as the colony had derived its right to

a provincial legillature, in which the people were reprefented, from an

ordinance
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ordinance of the company, the privileges of the former were burled in

the fame grave vv^ith the charters of the latter ; that, as the colonial con-

ftitution was laid in the duft, the laws which had been ena6led under its

authority remained no longer in force ; that it was but juft to rule a

fubordinate territory with the fame arbitrary fway with which he had

determined to govern the ftate. And fafts juftify this argumentation.

The authority invefted in the governor and council was purely legifla-

tive and arbitrary j and the commiffion referred them back, for a rule of

condu6l, to that period of the Virginian annals, when the greateft ty-

ranny prevailed. With a ftrange difregard of the principles of the con-

ftitution, they were empowered to make laws, and to execute them j to

impofe taxes, and to enforce payment. They were ordered to feize the

property of the company, and to apply it, without its affent, to the ufe

of the public. And they were required to tranfport colonifts to Eng-

land, to be there punifhed for crimes committed in Virginia. On the

pretence, as frivolous as it was untrue, " that the tobacco of the planters

" could not be managed for their good, unlefs it was brought into one
" hand," a rigorous monopoly of the fole importation of that commodity

was eftablifhed, to be managed by the royal fa6lors for the royal ufe. *

And their commerce was reltrained at the fame time that their perfons

were enflaved.

Thus the Virginians, far from going forward in acquiring new privi-

leges, were once more plunged into that abyfs of fervitude from which

they had emerged upon the introduction of an aflembly j and, during

that long period, from the demife of James almofl: to the commencement

of the civil wars, they fufFered thofe miferies which freemen feel, when,

to the injury of being bereaved of their birthright, infult is added. Yet,

for a few years, they did not undergo probably much real oppreflion.

The company being diffolved, they were left, as we are affured, in a man-
ner to themfelves, and wonderfully increafed beyond expectation ; they re-

mained under the adminiftration of their late governors and other officers,

who refpeCled their privileges, becaufe they loved the colony : And they

found means to elude the force of the various edifls which were publiflied

to regulate or reftrain the commerce of a flaple, that has at all times fo

Q_ much
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much promoted the profperlty of Virginia. Provoked by the cruelty of

the Indians, and encouraged by the many adventurers lately arrived, the

colonifts fent out different expeditions for the extirpation of the abori-

gines, who no more appeared on the banks of James-River, or intermixed

with the new-comers, whom they mortally hated, and now feared. The
capital was in a great meafure deferted ; and, purfuing their own inclina-

tions, the v/hole inhabitants formed once more about eighteen feveral

plantations.

When the firft parliament of this reign airembled meanwhile, in Fe-

bruary, 1625-6, they foon difcovered fymptoms of that jealoufy which

had gone forth. And, compofed chiefly of the fame great men as thofe

of the late reign, they uniformly went over the fame track of colonial

policy, but with fleps far more firm and decifive. The bill, which had

engaged fo much of the time and the attention of former feffions, was

inftantly adopted by the prefent, but with a title more expreflive of its

genuine policy. And an a6l, " for maintenance and increafe of fhip-

*' ping and navigation, and for the freer liberty of fifliing voyages upon.

" the fea-coafls of Newfoundland, Virginia, and New-England," was

brought in. It was foon palTed by the commons, and fent to -the lords

by the treafurer : From whom, however, it never returned. A bill, fo

often difeuffed and then fo thoroughly underflood, had become acceptable

to all, and found its way through every ftage in the houfe of commons,,

without oppofition or debate :
' And thefe notices, hov/ever trivial

they may feem, fhew a progrefs in the underflandings of m.en, and a

iirmnefs in allerting what they deemed their rights. Nor was the fpirit

of the commons to be reprelTed by the lofs of a bill, which at length had

become a favourite of the nation. In a flrong reprefentation of grievan-

ces, which they prefented to Charles, in May, 1626, they inlifled, a-

mong other objects, " that the reflraint of the fubje6l from the liberty

•' of a free fifhing, with all the neceffary incidents, was a great national

" grievance. « As well the fpirit difplayed by that animated aiTembly

as its refufal to grant to the necellities of the fovereign a fecond fubfidy,

during the fame feflion, brought on a diilblution ; which, while it raifed,

in a high degree, the reputation of the national reprefentatives in the eyes

of
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of their countrymen, only lowered his. And a proclamation, that could

have been iffued by imprudence itfelf, prohibiting the publication of a re-

monftrance of the late diffolved parliament, tended only to raife the public

curiofity, and prepared the minds of men for future events.

That mifguided prince neither poffeffed the ceconomy to enable him to

live within his income, nor prudence to induce him to yield with a good

grace to the defires of his people. His neceflities conflrained him to call

a new parliament in the beginning of the year 1627-8 ; and they appear

to have been as attentive, but more vigorous and determined in aflerting

the national freedom and fupporting their own rights, as any of their

predeceflbrs. But, the progrefs of the commons, not only in their con-

ceptions of what they deemed their own and the nation's rights, but their

fpirit in prote6ling both, had been prodigious from the reign of James to

this time. During the former period they fuffered it to be debated a-

mongft them, whether that prince, by his prerogative alone, might not

tax the fubje6t; and Coke and Selden had been employed to prove, by

ranfacking public archives, that he could exercife no fuch authority

:

Yet, without fearch of records, or debate, it was now refolved, with one

voice, " that the king cannot levy any impofition or duty on the people

" without their confent by a6l of parHament :" And they compelled

their fovereign, after a vehement flruggle, to give his affent, without re-

ferve, to the juflly- celebrated petition of right. Applications redreffive

of grievances had been formerly waved upon the interference of a king of

England, which would appear fo extraordinary in modern times j but

now relief from oppreffion was firmly infilled on as an indilputable

right. ' Living under a conftitution, which is now afcertained and

known, and beneath a government the mildeft and moft rational ori

earth, we can obferve, in tranquillity, the contentions of our fathers^

the progrefs of public principles and of laws, as objects of curiofity or

infi:ru6tion.

The bill, which had fo often mifcarried, was once more revived ; and,

after hearing, in oppofition to it, the counfel of Sir George Calvert, who
had been lately created baron of Baltimore, and who had for fome years

ruled a colony in Newfoundland, by the name of Avalon, was again paf-

: Q_2 fed
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fed by the commons : But, owing to the continuance of former claufes,

it met with its accullomed fate. ^ The vigorous and perfevering efforts

of the commons proved neverthelefs decifive. For the important rights,

which they had fo ftrenuoufly contended for, were expreflly referved to

all the fubjefts of England and Ireland, in the fubfequent colonial char-

ters, which were granted by Charles I. and his fucceflbr. ' Thus ani-

mated exertions, in a good caufe, always prove fuccefsful ; and fuccefs

never fails to enliven perfeverance.

The Somer-ifles, which are now better known by the name of Bermudas,

having been granted to the Virginian company, by the third charter of

James, were immediately conveyed by them to one hundred and twenty

of their own number. And thefe, obtaining a patent from that prince

for its government, long ruled that little community with the fpirit of a

corporation fevere and illiberal. Among other oppreffions, they impofed

a tax of four-pence a pound on th^ importation of tobacco of the ifland,

and feized it till the duty was paid. The colonifts felt no lefs the feverity

than the illegality of a proceeding that would now appear fo extraordina-

ry and intolerable. And they applied to the privy-council for reparation:.

Their complaint was referred to the commiffioners of enquiry concerning

the affairs of Virginia ; who ordered that comm_odity to he delivered to

them on paying two-pence a pound : And this impofition, however un»

juft, was ordered to be colle6led till the company's debts were difcharged.'"

The Bermudeans fubmitted to an authority which they were unable to.

withfland, though they could not admit its equity, till a new fcene of

relief opened to view. And they were now no longer at a lofs where to

apply for redrefs. For, a power had at length arifen in the nation,

which reviewed the adminiflration of the laws j which infpe6led the con-

du6l of every department of flate, fometimes making the greatefl minif-

ters tremble ; which liflened, with attention, to every complaint of op-

prefhon : And to the commons, therefore, they now complained. Accord-

ing to the ufual cuftom of thofe days, the houfe ordered " a petition

" concerning this impofition to be prefented to the king;" which, at

that time, had nearly the decifive effe6l of command. " But, though

Charles promifed to take it into confideration, no efFeftual relief feems.
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to have been given. For, a bill was foon after brought in " for con-

" firmation of the letters patent, made by king James, to the governor

*' and company of the Somer-iflands." It regularly paffed that houfe,.

but, owing to the difl:ra6lions of public proceedings, became not an aft

of the legiflature. " The commons, confidering a royal patent too un-

conftitutional to empower a corporation within the realm to impofe taxes

on the colonifts, intended to have given a jurifdi6lion, which could

not be legally exercifed without the authority of the ftate, and which an

a£t of parliament could alone confer. And the petition of right fully

juftified this reafoning. The planters of Vii'ginia were then equally ag'-

grieved, and equally fought a fimilar remedy. Their com^plaint was im-

mediately referred, by the commons, to the committee for the Somer-

jfles, who afforded them the fame relief, with the fame fuccefs. The
parliament was, foon after, fuddenly prorogued :

" And Charles and the

commons, feeling- mutual wrongs and forefeeing more, feparated, not

foon to meet again, becaufe both were highly difgufted with each other

;

and becaufe the pretenfions of both parties appeared to each other unde-

finable, and confequently altogether inadmiffible as a ground of accommo-

dation.

The difcontents of that unfortunate reign now ripened fafl into per-;

fe£l maturity ; and thofe difputes commenced, which clofed a civil war

by the exaltation of Cromwell upon the ruins of the conftitution. From
the termination of that feflion, the parliament did' not affemble again for

twelve years ; and, when they at length convened, they were too mucli

engaged either in repairing the breaches that Charles had made in the

fyilem of laws, or in purfuing intereiled~ projefls of ambition or revenge i^

to attend much to colonial affairs. And little notice fhall we find taken

of them by the fovereign legiflature, till the momentous contention for

power, between the different orders of the ftate, was almoft finally

clofed.

That governor, whom Charles had" been fo anxious to appoint for Vir-
ginia, had no opportunity of exercifing thofe powers, equally illegal and

extraordinary, with which- he had been invefted. His death, in the be-

ginning of the year 1627, put an end to his authority, and prevented

that^
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that colony from ever feeling the full extent of it. In his room, John

Harvey was nominated governor, in March, 1629; and his commiffion

and inftrudtions were precifely the fame as thofe of the former." He de-

parted foon after for the colony, carrying with him a confiderable emi-

gration. All hiftorians agree in reprefenting the tenor and fpirit of his

adminiflration as an exaft counterpart of that which unhappily too long

I'uled in England :
" Severe in his extortions and forfeitures, proud in

" his councils, and unjuft and arbitrary in every department of his go-

" vernment.'"* The irregularity of the condufl of his fovereign, with

regard to colonial affairs, kept pace with that of the governor in Vir-

ginia. The " inordinate defire of taking tobacco increafing, and the

" profit by planting it in England continuing," notwithftanding the

proclamations of the late king, a new ordinance was promulgated in

Auguft, 1627. It commanded; that- no tobacco lliall be planted in

England or Ireland, and that juftices of the peace and conftables fhall

pluck it up ; that all imported from the colonies fhall be delivered to the

king's commiffioners, at a price to be agreed on, of whom every one

fliall buy it ; and that, for the prevention of frauds, no foreign to-

bacco fhall be imported from the colonies.'* And to be relieved from all

thefe oppreflions, as impolitic as they were unjuft, we have feen the Vir-

ginians applying to the commons, for redrefs, in vain.

The committee of council for the colonies, at length however pitying

the miferies of men, tranfmitted a new inftru6lion to the governor and

rouncil, in July, 1634. It required, that " interefts acquired under

" the corporation" fhould not be impeached ; that the colonifts " for

'' the prefent may enjoy their eftates and trades," as before the recalling

of the patents ; that lands " fhall be difpofed of to freemen, as was

'^ done before the year 1625.""^ But thefe conceflions came far fliort of

that remedy which the enormity of their opprefTions feems to have. re-

quired ; and, though they may have palliated the diforders of the co-

lony, they by no means efFeftuated a fatisfaftory cure. The Virginians,

roufed almoft to madnefs by opprefiion, feized their governor, and fent

him prifoner to England, accompanied by two deputies, to reprefent

their grievances and his mifcondud.'^ But little fuited was the manner

of



Chap. V. VIRGINIA. 119

of the application to procure them redrefs from the adminiftration of

thofe days. The conducV of both appeared in a very different light in

England to what it had done within the colony ; and the governor, being

honoured with a new commiffion, which conferred former powers, was

fent back to Virginia in April, 1637.'^ The wife reflected; that the

government, which knows not when to give way to the juft complaints

of the fubjefl, is fated to be undone.

The vanity of triumph had probably more influence, over a mind natu-

rally fevere, than the virtue of moderation ; and, upon his return, he

continued a rule of adminiftration, which, at the fame time that it had pro-

cured him reward, has entailed difgrace upon the reputation of his fove-

reign.'' But, the complaints of the coloniils became at length too loud^

to be unattended to, and too vehement to be any longer withftood -, and

Harvey's commiffion was revoked in January, 1638-9. During the ten

years adminiftration of that magiftrate, the Virginians feem to have been

ruled rather as the vaflals of an eaftern defpot than as the fubjefts of the

king of England, entitled to Englifh liberties. The governor and coun-

cil, appointed by the crown, were invefted with the legiflative power.

They impofed taxes on the colonifts without their confent. The prince

reftrained their trade by liis proclamations. They enjoyed hardly the pri-

vilege of complaining, the laft refource of the unfortunate and the weak.

And thefe fa6ls demonftrate, that they were governed as a conquered

people, without either moderation, or good humour, or juftice. The

progrefs which the Virginians made, during that fad period of their an-

nals, in population, induftry, wealth, or in thofe purfuits that tend to

refine or animate a people, was in exa6t proportion to the extent of the

liberty which they enjoyed.

It is adverfity wliich draws forth every latent virtue of the human
mind. The oppofition, that Charles had now met with in every part

of his dominions, probably foftened his fpirit into fome refpe6t for the

rights of men, for the privileges of his fubjecls. And he at length per-

ceived the juftice, perhaps the necelfity, " of giving due encouragement
" to that plantation." Sir William Berkeley was appointed governor

. of Virginia in the beginning of the year 1639; and his commiiTion was

extremely
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extreme)/ funilar to that of his predeceiTor." But its recital declares the

royal intention, " that the colony Ihould be regulated, as well in eccle-

" fiaftical as temporal government, according to the laws of this realm,"

which he intended to eftabliQi there. And his inftrudions" evince a pro-

digious change in colonial policy. Among other things he was directed :

To fummon the burgeffes of all the plantations, who, with the governor

and council, fliall conflitute the grand affembly, with power to make
adls for the government of the colony, as near as may be to the laws

of England ; to caufe fpeedy juftice to be adminiftered to all, according

to the forms of this realm ; to oblige the mailers of velTels, freighted

with the produdlions of the colony, to give bond before their departure to

bring the fame into England ; giving for reafon, " that many (hips carry

" fuch commodities into foreign countries, whereby the king lofes the

" duties thereupon due, nothing being anfwered in Virginia;" and to

forbid all trade with foreign vefiels, except upon neceflity. Thus, while

in England and in Scotland they were preparing for civil war, were gi-

ven, to the wifhes of the Virginians, a provincial legiflature, a regular

adminiftration of juftice, a government of laws. And, if the ftru6lure

of liberty was not abfolutely completed, " that which was given them,

" fays their hiftorian,^' was a conftitution to their hearts content." They

were reftored to that fyftem of freedom, which they had derived from the

Virginian company, and which the writ of quo warranto had involved in

the fame ruin with the corporation itfelf. And this beneficial change in

their government made an alteration in the fpirit of the people equally

advantageous.

To the genius of Cromwell has been miftakingly attributed the

meafure of creating the monopoly of the colonial trade, which

v/as eftabliflied by an ordinance of the parliament, carried into exe-

cution during the proteftorate, and, at a fubfequent period, completely

fettled by the aft of navigation. But, it is now apparent to whom the

praife or the demerit of that policy ought to be afcribed. If the principle

of that famous fyftem defcended from the father to the fon, it was Charles

who firft attempted to c'arry it into pradlice, by the very means now fo

familiar in our laws. And its defign was declared- to be, " that the fta-

" pie
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" pie ofthe commodities of the colony may be made here;" that " the

" king might not be defrauded of his cuftoms ;" that " the nation might

" be benefited, after expending {o much upon that plantation, and

" tranfporting thitlier fo many fubje6ls." But we fliall find that it re-

quired the continued exertion of ages to execute it, without perfeil fuc-

cefs at laft.

The appointment of a governor fo different from Harvey, but, above

all, a revolution in its conftitution fo effential and confiderable, gave the

greateft fatisfa6lion to Virginia : And its former good humour returned

with its prefent happinefs and profperity." Yet, a felicity fo great as it

now enjoyed was, alas ! of fhort duration. Alterations in political (eco-

nomy, when fudden and extraordinary, are always pernicious, and, even

when well-intended and advantageous, are fometimes extremely incon-

venient. When thofe inft:ru6lions, and that policy, which have been

mentioned, were rigoroufly executed, that province fadly experienced the

truth of this obfervation. A commerce, then only in its infancy, and

wHich had long ftruggled under the preffure of arbitrary regulatibns by

proclamation, was at length almoft totally deftroyed. A fimilar fpirit to

that which then defolated England arofe, and filled up the meafure of its

unhappinefs. The cup of civil diffenfion was embittered by the intermix-

ture of religious differences : Nor was the difeafe in the leaft mollified,

but rather inflamed, by the afts that were made, " to prevent fe6lary

" infe6tion ;" which prohibited the preaching of the do6lrine3 of the

puritans :
'' And thofe minifters of Maffaehufets, whofe zeal carried them

thither in order to convert the ungodly Virginians, were obliged to re-

turn without fuccefs.

The difcontented party did not find it difficult, at a time when every

complaint againft Charles was received with avidity, to prefent a petition

to the houfe of commons, in the name of the affembly j
" praying for the

" reftoration of the antient patents and corporation government." But

the governor, the council, the burgelles, a6luated by a very different

fpirit from that of their predeceffors in the year 1624, no fooner heard

of a tranfaftion fo contrary to their views and to truth, than they tranf-

.niitted an explicit difavowal of it : And they fent an addrefs to that

R prince,
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prince, acknowledging his bounty and favour towards them, and earneft-

ly defiring to continue under his immediate prote6lion. Nothing could

be more acceptable to him than this fpirited difavowal ; and, after his

retirement to York, he did not fail to affure them, " that he would
" never confent to the introdu6lion of any company over them." '* The
Virginians were not ungrateful. Animated with a genuine fpirit of

loyalty, they fufFered every inconvenience ; they braved every danger

:

And they remained unalterably attached to the caufe of their fovereign.*'

What a fine lefibn of inftru6tion does this tranfa6lion offer to princes !

It fiiews them, at what a cheap rate they may make their people happy,

and procure their gratitude.

The exile of Charles II. did not altogether prevent his attention to his

faithful Virginians. He tranfmitted from Breda, in June, 1650, a new

commiffion to Sir William Berkeley, as governor : And it was almoft the

fame as his former one. It declared the royal intention " of ruling and
*' ordering Virginia according to the laws and ftatutes of England,

" which are to be eltablifhed there." It appointed the governor and

council a court for determining all crimes and mifdemeanors, conform-

ably to the rules of Engliih jurifprudence. It contained an additional

claufe, di6tated by his lituation : For the prevention of the rebellion of

fubjefls, or the invafion of enemies, it empowered them " to build

" caftles and fortifications, at the expence of the planters."'* And the

event demonftrated, that this provifion was as prudent as it was necef-

fary. Thus, while that prince was not permitted to rule over England,

he exercifed the jurifdiftion which belonged to him over Virginia.

The commons, having at length, by the moft extraordinary exertions

of fkillj of courage, of power, gained a complete triumph over their op-

ponents in Europe, had full leifure to turn their undivided attention to

the plantations ; to grant favours to- their friends, and to inflidl punilli-

ment on their adverfaries.. An ordinance was pafl'ed, in Oftober, 1650,

" for prohibiting trade with Barbadoes, Virginia, Bermuda, and An-
" tego."-7 It recited

J that in Virginia, and divers other places in A-
merica, there are colonies which were planted at the coll, and fettled

by the people and by the authority, of this nation, which are and

ought
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ought to ht fubordinate to, and dependent upon, England ; that they

ever have been, and ought to be, fubje6t to fuch laws and regulations as

are, or fhall be, made by the parliament ; that divers a6ls of rebellion

have been committed by many perfons inhabiting Virginia, whereby they

have moft traiteroully ufurped a power of government, and fet up them-

felves in oppofition to this commonwealth. It therefore declared fuch

perfons " notorious robbers and traitors ;" '^ and it forbad all perfons to

have any connexion or confederacy with them. It prohibited all vefTels

of foreign nations from going to, or trading in, any of the Englifti

plantations in America ; empowering the Ihips of the parliament to feize

them. It authorifed the council of ftate to fend a fleet thither, and to

grant commiffions to proper perfons, to enforce all fuch to obedience as

flood oppofed to the authority of the parliament ;
" any letters patents

" to the contrary notwithftanding." In purfuance of this ordinance,

the ruling powers inftantly appointed commiffioners, and detached Sir

George Ayfcue, with a powerful fleet and army, to reduce all their ene-

mies to fubmiflion. And the infl:ru6lions,^^ which were given them on

that occafion, are Angularly remarkable. They were empowered, to

ufe their endeavours, by the granting of pardons and other peaceful arts,

to bring the colonifts to the obedience of the ftate of England ; but, if

thefe means fhould prove ineffe6tual, then to employ every a6t of hofti-

lity ; to fet free fuch fervants and flaves of mafters, who oppofe the pre-

fent government, as will ferve as foldiers to fubdue them ; to caufe the

a6ls of parliament to be executed, and juftice to be adminiftered, in the

name of the commonwealth. Modern tranfa6l"ions have rendered ex-

tremely interefting the ordinance and the inftru6tions of a body of men
fo celebrated in Englifh hiftory, whofe principles and atchievements

.have been defcribed by the favourite daughter of liberty as " unexampled

*' in the annals of recorded time." "' In addition to this panegyric, it

may be truly faid of them, that they were too wife to make the declara-

tory ordinance before-mentioned without meaning, and too vigorous to

claim rights that they were not ready to enforce by the fword. The co-

lonies, during thofe days, had but too much caufe to regret the truth of

this obfervation,

R 2 The
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The governor of Virginia continued neverthelefs firmly attached to

his fovereign. Having hired a few Dutch fliips, which were then tra-

ding there contrary to the royal inflruftions, and being well fupported

by the loyalifts, he made a gallant refiftance. But it was impoffible to

contend long againft a faction within, and a potent enemy without ,4.

and he was conftrained to fubmit to the good fortune of the common-

wealth ;
procuring a general pardon for the colony, regardlefs of him-

felf. " It ought to be remembered, to the honour of Virginia, fays its

" hiflorian,'" that it was the lafl which fubmitted to the ufurpation."

And thus was it compelled to obey that power, which the parliament had

afferted, of binding the colonics by regulations in all cafes whatfo-

ever.

The commons had no fooner overcome all their adverfaries than they

were themfelves fubdued by Cromwell, in April, 1653. This extraordi-

nary perfonage, the moll fmgular chara6ler in hiflory, poffeffed a genius,

it fhould feem, that, in whatever way he turned his views, expanded in

proportion to his obje6l, or correfpondent to his fituation. Were he

not the firft, who bell underllood the nature and utility of plantations,

he at leafl was the firfl ruler of England who had the fpirit and the power

to carry his proje6ls into efFe6lual execution. While the beloved New-

England was exempted,, he rigorouHy enforced the ordinance of 1650

over the obnoxious Virginians. The reftridlions on theii- trade, at a

time when the flate could neither take off their commodities nor fuffici-

ently fupply them with its own, and while MaiTachufets enjoyed a mono-

poly againft them, were produ6live of all the inconveniences which fud-

den changes in policy always produce : " And they felt that refentment

which the hearts of the high-minded always feel when they obferve con-

tumely added to wrongs. A6luated partly by a fenfe of their injuries, per-

haps more by their loyalty, they fcized the occafion of the death of the pro-

teftor's governor to- throw off the tyranny of the ufurpation. They applied

to Sir V/iiliam Berkeley, who had lived privately on liis eflate, during the

revolutions of the times, to refume the government of the colony : But

he did not confent till they folemnly promifed to venture their lives, and

fortunes with him for their king. Before they had heard of the death of

Cromwellj
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Cromwell, or of the anarchy that enfued in England, Charles II. was

proclaimed, by them, king of England, Scotland, Ireland,, and of Vir-

ginia, " And thus, fays their hillorian," his majefty was a6lually king

" in that colony before he was fo in England." The Refloration foon

after enfued, and fortunately prevented that chaflifement which the ru-

ling powers had the ability, and probably would have had the inclination,

to infli61:. Yet the Virginians were not loon gratified with tidings of

that pleafing event ; though, in the mean time, " they did not arrogate,

" if we may believe Sir William Berkeley," any power farther than the

" miferable diftra(5lions of England forced them to. For, when God
" fhall be pleafed, in his mercy, to diflipate the unnatural divifions of
" their native country, they will immediately return to their profefTed

" obedience." Thus a6ling with the becoming fpirit of Englifhmen,

without the leaft tin6lure of independence.

Originally fettled by men only, who, for years, could hardly procure

" wives, it was a long time, fays their hiftorian, "^ before Virginia faw a

" race of Englifh born on the fpot." But, after the difficulties in-

cident to the fettlement of colonies were in fome meafure furmounted,

and the voyage thither had been (hortened by the improvement of navi-

gation, and rendered more familiar by ufe, whole families tranlported

themfelves thither. When the inftrudlions of Charles I. gave large trafts

of land to individuals, men of confideration and wealth, roufed by

religion, or ambition, or caprice, removed thither ; and the population

of that colony had increafed to about twenty thoufand fouls at the com-

mencement of the civil wars. The colonifts, enjoying plenty of good

land, and fubfifting with eafe, naturally increafed abundantly. And the

cavaliers reforting thither, during the diftrefles of thofe times, Virginia

contained about thirty thoufand perfons at the epoch of tlie Reflora-

tion.
''

AUTHORITIES
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AUTHORITIES and NOTES.

' The following authentic paper, which contains a variety of inte-

refting particulars, illuftrates the principles of thofe days, and exhibits re-

cent tranfa6lions in a very ftriking light. — From Rym. Feed. i8 vol.

p. 72-4.

** A proclamation for fettling the plantation of Virginia.

1625. T Whereas the colony of Virginia, planted by the

I An. Car. I. 3 hands of our mofl dear father, of blefled memory, for

the propagation of the Chriftian religion, the increafe of trade, and the

enlarging of his royal empire, hath not hitherto profpered fo happily as

wras hoped and delired ; a great occafion whereof his late majefty con-

ceived to be, for that the government of that colony was committed to

the company of Virginia, incorporated of a multitude of perfons of feve-

ral difpofitions, amongft whom the affairs of greateft moment were and

muft be ruled by the greateft number of votes and voices ; and therefore

his late majefty, out of his great wifdom and depth of judgement, did

defire to refume that popular government ; and, accordingly, the letters

patent of that incorporation were, by his highnefs's diredion, in a legal

courfe queftioned, and thereupon judicially repealed, and adjudged to be

void : Wherein his majefty's aim was only to reduce that government into

fuch a right courfe as might beft agree with that form which was held in

the reft of his royal monarchy, and was not intended by him to take

away or impeach the particular interefts of any private planter or adven-

turer, nor to alter the fame otherwife than fhall be of neceffity for the

good of the public. And whereas we continue the like care of thofe co-

lonies and plantations as our late dear father did, and upon deliberate ad-

vice and confideration, are of the fame judgement as our faid father was

for the government of that colony of Virginia. Now, left the appre-

henfion of former perfonal differences, which have heretofore happened,

(the reviving and continuing whereof we utterly difallow and ftri6lly for-

bid,) might diftrad the minds of the planters and adventurers, or the

opinion
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opinion that we would negleft thofe plantations might difcourage men to

go or fend thither, and fb hinder the perfefting of that work, wherein

we hold the honour of our dear father, deceafed, and our own honour

to be deeply engaged j we have thought fit to declare, and by our

royal proclamation to publifh, our own judgement and refolution in

thefe things ; which, by God's affiftance, we purpofe conflantly to pur-

fue, and therefore we do, by thefe prefents, publifh and declare to all

our loving fubje6ls, and to the whole world, that we hold thofe terri-

tories of Virginia and the Som.er-iflands, as alfo that of New-England,

where our colonies are already planted, and within the limits and bounds

whereof our late dear father, by his letters patent, under the great feal

of England, remaining on record, hath given leave and liberty to his fub-

je6ls to plant and inhabit, to be a part of our royal empire defcended upon

us : And that we hold ourfelf as well bound, by our royal office, to prote6t5

maintain, and fupport, the fame, and are fo refolved to do, as any other

part of our dominions ; and that our full refolution is, that there may

be one uniform courfe of government in and through all our whole mo-

narchy, that the government of the colony of Virginia fhall immediately

depend upon ourfelf, and not be committed to any company, or corpo-

ration ; to whom it may be proper to truH matters of trade and com-

merce, but cannot be fit or fafe to communicate the ordering of flate-

affairs, be they of never fo mean confequence ; and that therefore we

have determined, that our commiffioners for thofe affairs fhall proceed

according to the tenor of our commiflion direfted unto them : Neverthe-

lefs we do hereby declare, that we are refolved, with as much convenient

expedition as our affairs of greater importance will give leave, to eflablifh

a council, confifling of a few perfons of underflanding and quality, tO"

whom we will give trufl for the immediate care of the affairs of that colo-

ny, and who fhall beanfwerable to us for their proceeding, and, in mat-

ters of greater moment, lliall be fubordinate and attendant unto our pri-

vy-council here : And that we will alfo eflablifh another council to be

refident in Virginia, who fhall be fubordinate to our council here for that

colony : And -that at our own charge we will maintain thofe public ofH-

cers and. miniftersj and that ftrength of men, munition, and fortifica-

tions.
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tions, as fliall be fit and neceffary for the defence of that plantation ; and

will, by any courfe that fliall be defired of us, fettle andaffure the parti-

cular rights and interefts of every planter and adventurer in any of thofe

territories, w^hich fliall defire the fame, to give them full fatisfa6lion for

their quiet and aiTured enjoying thereof: — And, laflily, whereas it is

agreed, on all fides, that the tobacco of thofe plantations and the Sonier-

iflands (which is the only prefent means of their fubfifl:ing) cannot be

managed for the good of the plantations unlefs it be brought into one

hand, whereby the foreign tobacco may be carefully kept out, and the

tobacco of thofe plantations may yield a certain and ready price to the

owners thereof, we do hereby declare, that, to avoid all differences and

contrarieties in opinions, which will hardly be reconciled between the

planters and adventurers themfelves, we are refolved to take the fame

into our own hands, and, by our fervants, or agents, for us to give full

prices to the planters and adventurers for the fame, as may give them

reafonable fatisfaftion and encouragement, but of the manner thereof we
will determine hereafter at better leifure : And, in the mean time, be-

caufe of-the importation and ufe of foreign tobacco, which is not of the

growth of thofe plantations, or of one them, will vifibly and affuredly

undermine and deftroy thofe plantations, by taking away the means of

their fubfiftence, — we do hereby ftri6lly charge and command, that our

late proclamation, bearing date the ninth day of April lafl, intitled, "a
*' proclamation touching tobacco," fliall, in all points and parts there-

of, be duly and fl:ri<5lly obferved, upon pain of our high difpleafure, and

fuch farther penalty and punifhment as by the faid proclamation are to be

infii6led upon the offenders. And we do hereby advife all our loving fub-

je6ls, and all others whom it may concern, not to adventure the breach

of our royal commandment in any of the premifes, we being fully re-

folved, upon no importunity or intercefTion whatfoever, to releafe or

remit the deferved punifhment of fuch as fhall dare to offend againft the

fame, feeing we hold not ourfelf only, but our people interefled therein.

Given at our court, at Whitehall, the 13th of May. — By the king him-

felf."

^ The
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* The ftory of tobacco would contain almoft the whole politics of the

fouthern colonies during that age. Charles I. holding it to be a matter

of great confequence to him, and to the honour of his crown, not to

defert or to negle6l thofe colonies, whereof the foundation had been fo

happily laid by his father, in April, 1625, iflued a proclamation, en-

forcing that of his predeceffor in the foregoing March. — Rym. Feed.

18 V. p. 19.— Confidering the plantations as only in their infancy, as ha-

ving yet no other commodity, he empowered certain perfons, in January,

1627, to feize all foreign tobacco, and to contra6l for all of the planta-

tions J giving this additional reafon, that the colonies will be utterly

deftroyed if any other be allowed. -— The commiffion is in Rym. Foed.

18 V. p. 831. — Yet, obferving, in the fubfequent February, that the

defire of taking tobacco itill increafed notwithftanding every oppofition,

that his fubje6ts preferred the Spanifh, and being willing to give way to

the infirmities of his people, he allowed the importation of 50,000 lb. of

foreign tobacco into the port of London ; he prohibited the growth of it

in England or in Ireland : And he threatened all with the ftar-chamber

whodifobeyed his proclamation. — lb. 848. — He foon after iiTued an

order for fealing all colonial tobacco. — lb. 886.— In Auguft, 1627, he

publiflied a proclamation for the difcouragement of it j commanding,

that none fhall be imported without licence, and even then to be deli-

vered to his commiflioners, that all planted in England Ihall be plucked

up. — lb. 920. —• An ordinance was promulgated in January, 163 1 ;

commanding, that none fhall be planted in England, that no foreign

tobacco fliall be imported ; that none fhall be brought from the colonies,

but only into the port of London. — lb. 19 v. p. 235. — In 06lober,

1633, a proclamation was publifhed, " for preventing the abufes grow-

" ing by the unordered retailing of tobacco."— lb. 474. — A new edidl

was foon after iffued for preventing the abufive vending of that merchan-

dife, and prohibiting the growth of it in the king's dominions. — lb.

522-53-

' The commifHon and inflruflions are in the record in the Plantation-

Office, titled Virginia, vol. i. p. 248-57.

* The proclamation before inferted.

S 5 Commons
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^ Commons Journ. i v. p. 81 9-25-830-1.— * lb, 863.— ^ lb. during:

thatfeffion. — = Ib. 874-84-6-890-8.

'Thefeveral charters, of Maflachufets in 1629 and 1692, of Maryland

in 1632, of Connet^icut and Rhode-Ifland in 1662-3, ofPennfylvania in

1681 J all contain an exprefs claufe, referving this important right, in

almoft the very words of the refolves of the commons ; who had only

contended for the common law and common right of the fubjeft. The
charters were merely declaratory of both : Nor could the king, by his

grants reftrain Engliflimen from fifhing whither gain directed their ad-

ventures. It is pleafmg to remark ; that the wifdom of Elizabeth fponta -

neoufly referved that to all her fubjeSls, which the folly of James refufed

to their prayers.— See the patent, granted by her to Raleigh, in Hackluyt,

1 v. p. 725-8.

The hiftory of this claufe in the charter of Maryland, which has been

fo fully given, decides a long-contefted point in the jurifprudence of that

province. Whether the refervation of the right of fifhing related to the

fubje6ls of England and Ireland only, according to the exprefs words of

it, or to the inhabitants of Maryland alfo, has been long, and fometimes

forcibly debated. The latter, adjudging the difpute in their awn favour

j

have at all times exercifed the privilege, though not always without op-

pofition. By the common law they may afTuredly fifh in all navigable

creeks and rivers : But, a freedom to. tread the foil of the freehold, or to-

appropriate any of the produflions of it, requires fome fpecial authority.

Such is the law of Virginia : All may fifh in its numerous bays and ri-

vers ; but, none can land on their banks v/ithout the confent of the

owners. The ancient law of MalTachufets, though contradiftory to the

exprefs refervation of the charter, gave the fifliermen a right to ufe any

harbour, to occupy the adjoining fliores for curing their fifh, to take

timber and fire-wood ;
" paying the town, or perfons who are the pro-

*' prietors, for the fame." — New-Eng. laws abridged, p. 40. — Thus

liiflory becomes fubfervient to the purpofes of law as a fcience.

'°Mod. Univ. Hift. 41 v. p. 3405 Record, titled Virginia, v. i. p.

204-8. — " Com. Journ. i v. p. 914-18, — " lb. 926-32. — " lb. 919-

2.0.=,—="*Rym. Feed, i8 v. p. 9.80*

'5 Prefent
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'5 Prefent Sta1;e of Virg. p. 47-50 ; Brit. Emp. Am. i v. p. 230.

'^ Rym. Feed. 18 v. p. 920.

'^ The following paper is fubjoined j becaufe it fliews equally the ftate

of Virginia, during thofe days, and the temper of the adminiilration.

of Charles I. — From Virg. Ent. i v. p. 211.

A letterfrom the co}?imittee of colo?ites to the governor and council of Virginia^

After our hearty commendations. We have thought fit to let you

know, that his majefty, of his royal favour, and for the better encou-

ragement of the planters there, doth let you know, that 'tis not intended,

that interefts, which men have fettled when you were a corporation,

fhould be impeached, that for the prefent they may enjoy their eftates

with the fame freedom and privilege as they did before the recalling of

their patents ; to which purpofe alfo, in purfuance of his majefty's gra-

cious intention, we do hereby authorife you to difpofe of fuch propor-

tions of lands to all thofe planters, being freemen, as you had power to-

do, before the year 1625.— Whitehall, 22 July, 1634.

, To our loving friends, Mancheller. Kelley. E. New*

the governor and burgh. T. Coventry. F. Cot-

council ir. Virginia™ tington. T. Germin. F^

Windebank.

'^ Brit. Emp. in Am> i v. p. 240. —>
'^ Record, Virgin, i v. p. 212.—

'' Brit, Emp. in Amer. i v. p. 240.

*° The annexed extra(5ls of the inftru6lions given to Sir William Berke-

ley, at the fame time that they contain a variety of particulars, which,

demonftrate the condition of the colony at the commencement of the civil

wars, juftify the foregoing obfervations.

ift. That God may be ferved according to the form eftablifhed ift the

church of England ; a parfonage-houfe and a ftipend to be allowed to the

minifter by every congregation : And no innovation in matters of religion

t© be fufFered. adly. The oaths of fupremacy and allegiance to be ad*

•S z fsiniftergd



132 POLITICAL ANNALS of Book I.

miniftered to refidents ; and the refiifers of themtobe fenthome. 3dly. Ta
be vigilant to prevent delay oi" corruption in the adrainiftration of jufticCc

4thly. May eftablifli courts ofjuftice to hold plea of the value of lol. or

imderj and for the punifliment of fuch crimes as the council fhould

think fit. 5thly. The governor may appoint magiftrates for the execution

of a6ts of affembly and of the council, and all officers under the degree

of a counfellor. 6thly. All counfellors fhall be exempted from public

charges, ythly. The governor may make probate of wills and grant

letters of adminillration, as heretofore ufed. 8thly. " New-comers" to

be exempted from public burdens for one year ; to grant 50 acres of land

to every perfon tranfported thither, fmce the year 1625, according to tlie

orders of the late company, and lince allowed by his majefty :. And to

convey, toothers, lands, formerly granted,, and deferted for many years.

9thly. To oblige every one. poffeffing 500 acres of land to build a brick

Iioufe : And, with the confent of the affembly, may remove the capital to

a more healthy place, flill calling it James-Town. lothly. To oblige

the planters to inclofe their orchards and their fields ; to allow no corn to

be fent out of the country without leave of the governor, i ithly. Where-

as the ftaple of tobacco is ftill falling in its value, the planting of it to

be Hinted to a far left proportion than was made the former year : And
becaufe of the great debts due by the planters, occafioned by the exceffive

rates of commodities, that the courfe formerly commanded by his ma-

jefty, for regulating the debts of the colony, fliall be duly obferved,.

1 2thly. That the governor ufe his beft endeavour to caufe the people to

apply to the raifing of hemp, flax, rape-feed, madder, pitch, tar, turpen-

tine, vines, mulberry-trees, and filk-worms. i3thly. That merchants

ftiall not be allowed to bring in exceffive quantities of liquors, but ne-

ceffary commodities; nor fhall they be reftrained, but may make their

own bargain for tobacco. i4thly. Whereas many fhips, laden with to-

bacco and other merchandifes, have thence cai'ried the fame dire6lly to

foreign countries, whereby his majefty lofeth the duties thereupon due,

there being nothing anfwered in Virginia ; you fhall be very careful that

no veffel depart thence loaded with thofe commodities, before bond, with

fufficient fureties, betaken to his majefty's ufcj to bring the fame into his

majefty's
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majefty's dominions, and to carry a lading from thence ; that the ftaple of

thofe commodities may be made here ; whereby his majefty, after fo great

an expence upon that plantation, and fo many of his fubjedls tranfported

thither, may not be defrauded of what is juftly due for cuftoms on the

goods : The bonds to be tranfmitted, that delinquents may be proceeded

againft. i5thly. To forbid all trade with any foreign veifels, except

upon necefiity : The governor fhall take good bonds of the owners of to-

bacco, that it be brought to the port of London, there to pay fuch duties

as are due.— See the Inftru6lions in Record, Virginia, vol. i, p. 218.

" Prefent State of Virg. p. 47. — " lb, 52. — "' Brit. Emp. in Am,-

1 V. p. 240-2^

** The following letter from Charles I. to the affembly of Virginia ef-

tabliflies feveral important fa<5ls, and fliews how much the mind of that

prince had been foftened by adverfity. — From Virg. Ent. v. i. p. 237.

C. R.

TruHjy and well-beloved, we greet you well. Whereas we have re-

ceived a petition from you, our governor, council, and burgeffes of the-

grand affembly in Virginia, together with a declaration and proteftation,

of the firft of April, againft a petition prefented in your names to our

houfe of commons in this our kingdom, for reftoring of the letters pa-

tent for the incorporation of the late treafurer and council, contrary to

our intent and meaning, and againft all fuch as fhall go about to alie-

nate you from our immediate protection. And whereas you defire, by

your petition, that we Ihould confirm this your declaration and protefta-

tion under our royal fignet, and tranfmit the fame to that our colony y

thefe are to fignify, that your acknowledgements of our great bounty

and favours towards you, and your fo. earneft defire to continue under

our immediate prote6lion,. are very acceptable to us > and that, as vv^e?

had not before the leaft intention to confent to, the introduftion of any

company over that our colony, fo we are by it much confirmed in our

former refolutions, as thinking it unfit to- change a form of government

wherein (befides many other reafons given and to be given) our fabjerts-

there (having had fo long experience of it) receive fo much content andr

fatisfatSlion,
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fatisfaftion. And this our approbation of your petition and protefta-

tion we have thought fit to tranfmit unto you under our royal fignet. —
Given at our court at York, the 5th day of July, 1642.

To our trufty and vi^eli-beloved our go-

vernor, council, and burgefTes, of

the grand affembly of Virginia.

"' Brit. Emp. in Am. i v. p. 242. Hume's Hift. of Engl. 4to. 2 v,

p. 35. — *^ Record, Virgin, i v. p. 238. — '^ Scobel's Afts, 1650, ch. 28.

'— '^ Thefe inftru6tions are in Thurloe's State Pap. i v. p. 197-8. —
''> Macaulay's Hift. of England, 5 V. p. 91. — '° Hume's Hift. of Engl.

4to. 2v. p. 35. Brit. Emp. in Am. i v. p. 242,3. Prefent State of Vir-

gin, p. 54. — " lb. 55,6. — '" Brit. Emp. in Am. i v. p. 244,5. — " See

his letter, dated in Auguft, 1660, to Stuyvefant, the governor of New-

Netherlands, in Smith's Hift. of N. York, p. 10. — '* Brit. Emp. in Am.
IV. p. 242-89. — '=' Prefent State, 2 pt. 50.

The following extra6l of a letter, dated at Barbadoes, 30 March, 1655,

from Edward Winflow, one of the prote6lor's commiliioners in the fa-

mous Weft-Indian expedition, to fecretary Thurloe, demonftrates as well

the temper with which Cromwell and his affociates ruled the colonies du-

lung the feafon of their triumph, as fupports the reafonings in the text.—
From a colle6lion of papers by Mr. Hutchinfon, p. 269.

". The general hath fettled the militia of the ifland, and given com-

miffions to four regiments of horfe and four of foot, and made the go-

vernor his lieutenant-general. I hope it will conduce to the public weal

of the place. We have made bold to refer our commiffioners to make

ufe of their excife-oifice, whereof the governor had a 3d, which 3d we
ftill leave him to pofTefs ; but, whereas they call upon their articles, I

tell them they have broken that article ; for, whereas they were to pay

the public debts of the ifland therewith, they have received all thefe two

years profits paft, and we none at all ; and now we fhall reap the crop

of this third year, hut with a great deal of indignation to many. We
.uflc them how long his highnefs ihall wait their pleafure to receive his

royalties."

CHAP.
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CHAP. VI.

Various colonies fettled aroimd MaJfachufets-.Bay . — An asylum for flenced

miniflers projeBed. — Agrant of lands obtained from the council of Ply-

mouth.— Confirmed by Charles I.—Charter of Maffachifets.— Retnarks.

— A colofiy formed at Salem. — Its church eflablifoed. — Obfervations^

— Church of Englaitd fuppreffed. — Its principal members expelled. —
Diflrefjes of the fettlejjient. — 'The perfecuted apply to the governor and

company for redrefs. — RefieSlions^.

HEN the Brownifls neftled at Cape Cod they found a confider-

able part of the neighbouring^ country paying prompt obedience

to the virtues and talents of Maflafoet, a renowned fachem of thofe

days, who has acquired the glory of conferring his name on an arm of

the ocean, which ftretched far into his dominions. Of the territory a--

EoundiVIairachufets-Bay varioias grants had been made, at different times,

by the council of Plymouth, which were afterwards either derided or dif-

regarded. ' And upon its Ihores feveral inconfiderable fettlements were

made, with a fuccefs in proportion to the views or imbecillity of the

planters.

Actuated partly by the refllefs fpirit of the times, but more by religi-

ous motives, a little colony emigrated from the Weil of England, under

the condu6t of Conant, in the year 1626 y and fettled on that part of the

American coaflvvhich afterwards acquired the name of Salem. But, en-

countering foon all the difafters incident to the formation of plantations,,

his followers became miferable in. a fituation where' they found only an

inhofpitable wildernefs J and, when they recollected the pleafures oftheic

youth, they refolved to return to their native land. Meanwhile, White,

a minifterof Dorchefter, had projeftedan affylum for the filenced non-

conformift clergy, who then thought themfelves perfecuted, becaufethev,

were not allowed to perfecute. And he exhorted his countrymen by no

means to defert their fettlement : Promifmg to fend them fpeedily a pa-

tent,, neceffaries, and friends. Relying on thefe afiurances, the emigrants

detei'mined



13^ POLITICAL ANNALS of Book L

determined to fufFer patiently all the miferies which appeared lately fo

intolerable, becaufe they were unattended with hope. ^

In profecution of thefe views, that gentleman entered into a treaty

with the council of Plymouth for a grant of part of New-England -,

which was foon concluded, becaufe the intereft of both concurred. . In

March .1627-8, that corporation conveyed the territory, at the bottom of

MalTachufets-Bay, fituated between the rivers Merrimack on the North,

and Charles on the South, to Sir Henry Rofewell ' and others, for ever,

with various privileges and powers. Planters and fervants were foon

after difpatched under the command of Endicot, whofe deep enthufiafm

engaged him zealoufly to promote the fuccefs of an enterprife which was

to gratify the favourite paffions of every one. And, in September, 1628,

he laid the foundation of Salem, the firfl: permanent town of MafTachu-

fets :
* Thus marking the extent of their fanaticifm by the name which

they gave to their fettlement.

But the patentees were foon convinced, that to tranfport a colony to fo

diftant a country, and to maintain it for years, without return of profit,

was a projeft far beyond their abilities : And they applied to feveral per-

fons of greater fortune and confideration to become partners in their adven-

ture, with a fuccefs equal to the prudence of the meafure. Yet, judging

from the experience of former colonial companies, thefe men doubted

partly the validity of the late conveyance, but more the authority given

by it to rule the intended plantation. And they infifled therefore, not

only that a charter fliould be obtained from the crown, to confirm the

grant of the council of Plymouth and to authorife them to govern the

colonills, but that their names fhould be inferted in it, and their affairs

^ tranfa6led at London. ' With all thefe intentions a patent was accordingly

applied for ; and obtained, by the folicitation of Lord Dorchefter, from

Charles I. in March, 1628-9. « And, whether we reflect, that this is

the only charter which MalTachufets poffelTed prior to the Revolution,

which contained its mofl ancient privileges ; that on this was moft dex-

teroufly eftablifhed not only the original government of that colony but

independence itfelf : A minute difcuffion of it mull appear equally necef-

fary and interefting.

This
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This patent recited the grant of American territory to the council of

Plymouth, in 1620, and its fubfequent fale of a fmall portion thereof

before-mentioned. It re-granted to Sir Henry Rofewell and others that

part of New-England which extendeth between the rivers Merrimack

and Charles, and alfo thofe lands fituated within the fpace of three Eng-

lifli miles of the fouth-fide of Charles -River, and of the northern margin

of Merrimack, or to the fouthward of the moft fouthern part of the for-

mer, or to the northward of every part of the other, for its length ; and,

for its breadth, from the Atlantic to the South-Sea : To be holden by

them, their heirs, and affigns, in free and common foccage, as of the

manor of Eafl-Greenwich ; paying in lieu of all fervices one-fifth of the

gold and fdver that fhould be found. The neceffity " of good govem-

" ment, for the profperous fuccefs of the intended emigration," being

apparent, the grantees were incorporated by the name of " the governor

*' and company of Mailachufets-Bay, in New-England." The whole exe-

cutive power of the corporation was invefted in a governor, a deputy,

and eighteen afliflants : And their general duty was, " for the bed dif-

" pofing and ordering of the lands granted, of the affairs of the planta-

" tion, of the government of the people there." The governor, and fe-

ven or more afliflants, were authorifed to meet in monthly-courts, " for

" difpatching fuch bufinefTes as concerned the company or fettlement."

But, the legiflative power of the corporation was invefled in " a more

" folemn afTembly :" And this body was to be compofed of the governor,

the deputy, the afTiflants, and of the whole freemen of the company in

perfoiT. It was dire6led to be held " every lafV Wednefday in the four

" terms;" and thefe meetings were named " the four great and general

courts." It was empowered to make ordinances for the good of the body

politic, for the government of the plantation and its inhabitants ;
" fo

" that they fhould not be repugnant to the laws of England." It was au-

thorifed to ele6l freemen, a governor, a deputy, afliflants, and other ne-

cefTary officers. The governor and company were enabled to tranfport to

New-England " all fuch of the fubje^ls of that prince as fliall be willing to

" accompany them, and fuch Arrangers as will become fubjefts and live

t\ under his allegiance ;" yet, upon this provifo, " that none of the faid

T " perfons
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** perfbns be fuch as fhall be efpecially reftrained." And the emigrants

and their pofterity were declared " to be natural-born fubjedts, and en-

" titled to the immunities of Englifhmen within every other dominion
*' of the crown, as if born within the realm." They were empowered

to carry thither warlike ftores. and merchandifes, without paying any cuf-

tom for the fpace of feven years : And, as a farther encouragement, they

were exempted from the payment of taxes in New-England during the fame

term, and from any duty on commodities imported to England or any

dominion of the crown, or exported from them,, for one- and-twenty

years after the expiration of the former term of exemption, except five-

in the hundred of the value for cuftom. " That the colony, which was

." to be planted, might be fo religioufly and civilly governed, as the good:

" life and orderly converfation of the inhabitants might invite the na-

*' tives to the knowledge of the Chriftian faith j which, in the royal in^

" tention, and in the adventurers free profeflion, was the principal end

" of the plantation ;" power was conferred on the general-court and its

iuccelTors, to eflablifh ordinances and inflru<5lions, which fhould not be

contrary to the laws of the realm, for fettling forms of government for

the colonifts j for appointing fuch lawful fines, imprifonments, or other

lawful corre(5lion, according to the courfe of other corporations in this

realm ; for naming neceflary officers. And thefe ordinances, being;

publifhed under the feal of the company, were to be duly obferved

and executed within the plantation. The chief commander and other

magiftrates, who fhould from time to time be employed, by the governor

and company, in the government of the colony and its inhabitants', were

invefled with abfolute power to punifh or pardon, to rule the colonifts

or emigrants going tliither, according to the above-mentioned ordinances

and inftru6tions. They were authorifed to defend themfelves againft in-

vaders : But, fhould they do any injury to foreign ftates, or to other

fubje6ls, without making proper reparation, a right was given to the in-

jured to profecute them with every a6"t of holtility. Agreeably to the

repeated refolutions of the commons, there was referved, to the other fub-

jects of the crown, a right of free-fifhing, with the necelfary incidents

of



Ghap.VI. ' M A S S A C H U S E T S, i^.^

of drying fifh on the ftioreSj and of taking timber, upoti the coafts of

New-England.

Such then is the fubftance of a charter, which the enthufiafm of thofe

days confidered as facred, becaufe fuppofed to be derived from the pro*

vidence of heaven ; which has been often appealed to, as fo comprehen-

five and important ; and from which fuch confiderable privileges have

been at all times claimed and exercifed. Yet, Maffachufets alTuredly was

not ere6led into a province of the EngliJli empire, to be regularly govern-

ed by the adts of a provincial legillature. Nothing more was prayed for^

and nothing more was granted, than the efVablilhment of a body politic,

with fpecial authority, " for difpofmg the lands of the plantation, and

*' for the government of the people there." The delign of the grant was

to confer the fame immunities that had been given originally to the

council of Plymouth : The intention of the grantees was to accept of the

fame powers that are ufually granted to corporations within the realm.

'

The claufe, providing with a cautious fpirit, that the ordinances of

the company fhould not be repugnant to the laws of England, though

uniformly inferted in all the colonial charters, was merely declaratory of

the ancient jurifprudence of the ftate : And it was equally unnecelTary as

would be a limilar proviiion in the conllitution of any other corporation

within the kingdom ; being attended with little pra6lical good, and

giving rife to the various conftruclions of intereft or of fa6lion. Yet it

contained a propofltion of policy extremely fimple and intelligible. The

common law afferted, that no change of time or place fhall make any

alteration in the nature of the allegiance of the fubje6t ; that no inferior

perfon or community fhall do any a6t inconfiftent with the nature of

their inferiority ; that no fubordinate legiflature fhall prefcribe any rule

of action repugnant to the fpirit of its fubordination, or contradidtory to

thea6lsofthe fupreme legiflative power; that appeals may be made

from the courts of the dependent dominion to the judicatories of the

fovereign ftate, becaufe they are equally the right of the individual and

the nation : And the inference drawn from thefe jufl premifes, by the

claufe before-mentioned, was plainly this ; that, though power is now-

conferred to make regulations fuitable and neceflary for your diflant co-

T 2 lony.
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lony, you fliall make no ordinances inconfiftent with the connexion be-

tween the territory and the country of which it is a member. The

junftion of England and Scotland, once feparate and independent nations,

is formed by ftatute-law ; the coahtion of Great-Britain and her dependen-

cies is eftabUflied by common-law : And both are equally binding and e-

qually efFe6lual for knitting together the various regions afwhich the Britifli

empire is compofed. The union of England and Scotland alone demon-

ftrates, that the laws of the two kingdoms may be extremely different, and

even contradi6tory, yet the principles of their juncflion remain entire and

unimpeached. So a colony may adopt new cufloms j may abrogate that

part of the common-law which is unfuitable to its. new lituation ; may

repeal the ftatute-law wherein it is inapplicable to its condition : All it

may change, except only the principles of its coalition with the ilate, or

the fpecial regulations of the fupreme power or great body politic of the

empire, with regard to it. Were fubordinate legiflatures of whatever de-

nomination to make ordinances, altering the nature of the allegiance of

the territorial inhabitants, making itfelf lefs inferior than formerly, re-

training appeals, or abrogating the principles of the connexion with

the nation ; all fuch attempts muft be confequently either conftrued as void

or deemed affertions of independence. Such ordinances have, in fafti

been pafTed. And an ad of the lervereign legiflature, in order to vindi-,

cate its own autlwrity, declared foon after the Revolution, when the ex-

tent of its own powers were fully underftood :
^ That all by-laws and cuf-

toms, which fhall be in force in anyof the plantations, repugnant to any

law made or to be made in this kingdom, with regard to them^ fhall be

utterly void. This famous ftatute, therefore, is merely declaratory of

the common-law principles before-mentioned.

It was declared, indeed, that the colonifls and their children fliould be

entitled to every privilege, as if they were born within the kingdom 5

but, as no grant of a king of England could diveft them of the chara(Ser

of fubjedls, fo this conveyed to them no other rights, than the conunon-

iaw had aifured to every Englilhman. Had they emigrated with the con-

fent of the flate, but without a charter, they would have been fully en-

titled to enjoy their former immunities, as completely as they could

exercife
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exerclfe them where they freely placed themfelves. Far from conferring,

therefore, new privileges on the emigrants, their patent was really re-

flri6live of their ancient rights. They were excluded from the legiflative

power, and were fubjefted to the ordinances of a corporation within the

realm, becaufe diftance excluded them from a general-court, where per-

fonal prefence was neceflary. The company, as- welL as the colonifts,

was exempted from the payment of taxes within New-England for a

limited time : But if, according to the decifion of common-fenfe, every

exception affirms the general principle, the right of impoling duties

without their confent was refei-ved. Yet it was not afFuredly the pre-

tenfions of the royal prerogative which were faved. For the petition of

right had juft then irrevocably decided, that no tallages fhall be levied

on the fubjedl without the general alTent by a<5l of parliament : It was

therefore the juft power of the Englifh legiflature. The enjoyment of

liberty of confcience, the free worfhip of the Supreme Being in the man-

ner moft agreeable to themfelves, were the great obje6ls of the colonifts^

which they often declared was the principal end of their emigration,

Neverthelefs, though their hiftorians alTert the contrary, the charter did

not grant fpontaneoufly to them a freedom, which had been denied to

the folicitations of the Browniils : And it is extremely probable that fo

effential anomiffion arofe not from accident but delign. In conformity

to his intention of eftablifliing the church of England in the plantations,

James had refufed to grant to that fe6l the privilege of exercifing its own

peculiar modes, though folicited by the powerful intereft of the Virginian

company. His fucceflbr adopted and purfued the fame policy under the

direction of Laud, " who, we are affured, kept a jealous eye overNew-
'* England." ' And this reafoning is confirmed by tlie prefent patent ;,

which required, v/ith peculiar caution, " that the oath of fupremacy

** Hiall be adminiftered to every one who fhall pafs to the colony to inha-

** bit there." ""

When this charter, fays Neal, " was, by the agents of Maflachufets>

laid before fome of the beft politicians and. lawyers, after the Revolution,

Somers, Holt, Treby, Ward, they thus remarked its defe6ls : That, be-

ing originally granted, to a great company refident in England, it was.

wholly
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wholly inapplicable to the circumftances of a drftant colony, becaufe it

gave the body politic no more jurifdi(5lion than had every other corporation

within the kingdom ; that no authority was conferred to call fpecial af-

femblies, wherein fhould appear the delegates of the people, becaufe re-

prefentation was expreflly excluded by the claufe, requiring the prefence

of the freemen in the general-courts ; that no permiffion was given to

raife money either on the colonifts or on ftrangers trading thither, becaufe

the king could not give an authority which he did not himfelf poffefs ; that

it did not enable the legiflative-body to ere6t various judicatories, either of

admiralty, of probate of wills, or of chancery, becaufe that required fuch

a fpecial grant as did not here exift.

Thus defeftive and inapplicable, the patent was no fooner obtained,

than the governor and company began to execute, with great ardour, the

chief views of the grantees. A general court, compofed as the charter

required, was regularly convened, in May, 1629. It chofe Cradock

chief governor and other officers of the corporation. In order to raife

a fund to fupply the expe6led charges, it was refolved, that every one

fubfcribing fifty pounds fhould be entitled to two hundred acres of land,

as the firfl dividend. A frefh embarkation being at the fame time re-

folved on, fix vefTels were provided to tranfport it, with every neceffary,

to New-England. Endicot was now confirmed governor within the co-

lony, and was honoured with new inllru6lions. It would have been

extraordinary had the interefls of religion been forgotten by men fo ex-

tremely zealous. Four minifters of approved orthodoxy were accepted

by the general court, and proper encouragements v/ere given them, that

they might attend the emigration. Thus the governor and company a6led,

on that occafion, as a mere corporation within the kingdom : And it is

a ftriking circumllance, in the flory of MafTachufets, that the general

court, which then affembled, will be found to be the only one that pro-

ceeded in conformity to the charter, or agreeably to the principles of

Englifii law.

The fleet, which failed from the Ifle of Wight in May, 1629, carry-

ing about two hundred perfons, with abundance of all things requiiite

to form a fettlement, arrived at Cape Anne, after a profperous voyage,

in
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in the fubfequent June. They found Salem to confift of eight miferable

hovels, and the whole colony to contain only one hundred planters, who
yet had been unable to provide themfelves with food : And both parties

equally rejoiced ; the old colonifts, that important fupplies were arrived j

the " new-comers," that they met afTociates in the fame caufe, on a coaft

woody and inhofpitable, DiiTatisiied, however, with a fituation which

fuffered prodigioufly when compared with the beautiful ifland from

which they had departed, about one hundred perfons foon removed far-

ther into the wildernefs, and laid the foundation of Charles-Town. "

Religion, being the principal incentive to their emigration, naturally

became the chief obje6l of their care. Their zeal therefore foon ap-

pointed a day for the eftablifhment of churcli order and difcipline. En-

dicot, having in the mean-time correfponded with their neighbours of

New-Plymouth, " found them right in their autward form of wor-
** fhip^ becaufe they had adopted a mode extremely limilar to the re-

** formed churches of France :" And their brethren of that colony were

invited to- be witneffes of their conduft. Having declared their affent to

a confeflion of faith drawn up by one of the miniflers, the greater num-
ber, agreeably to the fpirit of independence, figned an allbciation, in Au-
gujft, 1629^ which is extremely chara^leriftic of them." " We cove-

*' nant, faid they, with the Lord, and with one another,, tO' walk toge-

*' ther in all his ways, according as he is pleafed to reveal himfelf to us y

*' nor will we deal oppreffingly with any v/herein we are the Lord's'

" ftewards." They immediately chofe pallors and other ecclefiafticai

officers, who were feparated to their feveral fun6lions by the impofition of

the hands of the brethren. A religious fociety, or church, being thus

formed, feveral perfons were received into it by giving teftimony of

their fober converfations : And none was admitted to communion with

them without giving fatisfadtion to the church concerning his faith and

manners. But the mode how that Ihould be given was left to the ar-

bitrary difcretion of the elders,, as particular cafes fliould arife : Thus

ere6ling in wilds, which freedom was to people and cultivate, that in-

quifitorial power wliich had laid waile the fruitfullell European plains.

It
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It will be extremely difficult, if not impoffible, to fupport the legality

bf the affociation before-mentioned j except on principles of pure inde-

pendence, or as a voluntary compa6l, which was obligatory on none

but the affociators. The emigrants carrying with them thofe laws of

the realm which were fuitable to their fituation, fo much of the jurifpru-

dence ofEngland initantly became that of the colony. According to the

ancient common law, which hath been declared by ftatute, there can be

no provincial church eflablifhed, nor any ecclefiaftical proceeding, with-

out the confent of the king, the fupreme head.'* Thefe falutary princi-

ples of policy were expreflly enforced by their charter, with a caution

which feemed to forefee, though it could not prevent, what afterwards

• happened. Nor did they aik the approbation of the governor and com-

pany in England, who were inverted, as we have feen, with a legiflative

authority over them. Yet, by the covenant itfelf, they promifed " to

*' carry themfelves in all lawful obedience to thofe that are over them in

" church or commonwealth." Thofe emigrants were men, however,

above all worldly ordinances. The laws of England, fo juftly celebrated

by the panegyric of nations, they confidered as not binding on them ;

becaufe inapplicable to fo godly a people. And the Jewifh fyftem of

rules they almoft literally adopted j becaufe more fuitable to tlieir condi-

tion. Men of difcernment perceived with regret the ruling principle of

Maflachufets for the firft time dlfclofed. It verbally admitted the king

to be fupreme head of the church, and promifed all lawful obedience to

his power : But it alked not his afTent when the church was eftabliflied.

And it would probably have deemed the royal interference as an invafioh

of its chartered rights.

Of all compa6ts not ftri<5lly legal, it is to be lamented as a mif-

fortune, that what in the beginning is merely voluntary too foon be-

comes compulfory, when bigotry is accompanied with power. Among
the firft emigrants there were fome perfons of a religion extremely dif-

ferent from that of the members of the before-mentioned fociety ; and

they were perfons too of eftates and confequence, and of the number of

the firft patentees. Obferving that the minifters did not ufe the book of

common-prayer, thefe men, with a laudable fpirit of attachment to the

ufao;es
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ufages of their fathers, eflabliilied a feparate meeting, according to the

forms of the church of England. And this meafure, it fhould feem, was

equally reafonable as the former ; perhaps more confiflent with the char-

ter, and more agreeable to the conllitutions of the ftate. The focieties

of the colony were founded on a principle of freedom and independence ;

which is always fo refpe6lable even when produflive of inconvenience.

It is only to be deplored, that their zealous members did not, according

to the admirable temper of Chriftianity, allow that liberty of choice and

of a6lion to others, which they had themfelves exerted. The governor,

being neverthelefs greatly alarmed, fummoned before him the fupporters

of the church of England, to give an account of their proceedings

:

Thus confidering nonconformity as a crime, which the civil magiftrate

ought to watch and to punilli. They accufed the minifters, in their de-

fence, of departing from the order of the ancient eftablifliment : Ad-

ding, " that they were Separatifts, and would foon be Anabaptifts ; but,

" as for themfelves, they would hold faft to the forms of the church ef-

" tablifhed by law." The minifters denied the charge, and infifted

;

" that they did not feparate from the church of England, but only from
" her diforders ; that, far from being Separatifts or Anabaptifts, they

" had only come away from the common-prayer and ceremonies, becaufe

" they judged the impolition of thefe things to be linful corruptions of

'* the word of God." Thefe anfwers, fo agreeable to the fentiments of

the majority, were generally approved of : And two of their accufers,

who were perfons of confideration, on the pretence fo common on fuch

occafions, of their endeavouring to raife a mutiny among the people,

were expelled and fent to London. The expulfion of its chiefs infli6led

a wound on the church of England, which it never recovered : And the

liberal-minded exclaimed, that the fame conduft has been invariably pur-

fued at all times, and in every country ; the perfecuted, when tliey ac-

quire power, will always perfecute. With fuch a church, and fuch mi-

nifters, Blackftone, an epifcopal clergyman, could never be induced to

communicate : Giving, for a reafon, what ought to have taught mode-

ration to all
i

that, as he came from England, becaufe he did not like

U the
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the lord-bifhops, fo he would not join with them, becaufe he could not

be under the lord-brethren.
'^

During the firft winter after their arrival, the emigrants encountered

thofe difailers which had uniformly affli6led the other colonifts during

the early years of their fettlement. '* About a hundred of them departed,

lamenting that they did not live to fee the rifnig glories of the faithful.

But the fumvors firmly fuftained every inconvenience, and braved every

danger, becaufe they now exercifed their peculiarities in peace, and' en-

joyed the pleafure of inflifting on others thofe feverities which they had.

formerly fufFered themfelves.

When the perfons, who had been thus expelled, aiTived in England,

they naturally applied to the governor and company for reparation of

their wrongs -, but it appears not from their records that they ever received

any redrefs. The infolence of contempt was fuperadded to the injuftice

of power. The letters, which thofe gentlemen had written to their

friends, were intercepted, and read publicly in the general-court, on the

pretence, equally mean- and unjuft, " that they might poffibly injure

" the plantation." '^ Thus early was introduced into the politics of

MaiTachufets the difhonourable pra6tice of appropriating the communi-

cations of private friendfliip, wrongfully obtained, to the malevolent pur-

pofes of party : It then rooted in her fyftem, and in after-times produced

abundantly. '^ The general-court was at that time too much occupied,

in preparing for an important change, to attend to the firft duty of alt

rulers ; to give prote6lion to the injured. This fignal tranfacSlion, in all

its circumftances, exhibits to mankind, for their inftru6lion, one of the

mofi ftriking examples, to be met with in hiftory, of the groffeft inva-

fion of the rights of men, of the privileges of citizens, of the liberties of

Englifhmen.

AUTHORITIES.
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AUTHORITIES and NOTES.

^ See various grants in the old New-England Entries in the Plant. Office.

' Neal's N. Eng. i v. p. 136.

^ In oppoiition to the pretenfions of the truly celebrated Sir Samuel

Luke, it has been zealoufly contended by the partifans of this knight, fo

famous in the ilory of MafTachufets, that Sir Henry was afluredly the

great prototype of the incomparable Sir Hudibras.— See the fubjeft dif-

cufled in the Introdu6lion to Grey's Hudibras, and the Supplement to

Granger's Biography.

* JofTelyn, 250. —^ Neal, i v. p. 138.

^ There is a copy of this patent in the old N. England Ent. in the Plant.

Off. See Mauduit's Short View of the Charters, and Mr. Hutchinfon's

Colle6tion of Papers,

7 The following paper demonftrates what is afferted in the text, and is

therefore fubjoined j it evinces too, that what was fo ftrongly afferted,

during the reign of Charles II. to prove that the charter was furreptitioufly

obtained, is unjufl.

"" u4 copy of the docquet of the grant to Sir Henry Rofewell and others, taken

out of the Privy-feal-ojicey at Whitehall' — From the N. Eng. Papers,

bundle 4, p. 996,

" A grant and confirmation unto Sir Henry Rofewell, his partners,

and their alTociates, to their heirs and affigns for ever, of a part of Ame-

rica, called New-England, granted unto him by a charter from divers

noblemen and others, to whom the fame was granted by the late king

James, with a tenure in foccage, and refervation of one-third part of the

gold and lilver ore : Incorporating them by the name of the governor and

company of the Maflachufets-Bay, in New-England, in America, with

fuch other privileges, for elefting governors and officers here in England

for the faid company j with fuch other privileges and immunities as were

originally granted to the faid noblemen and others, and are ufually al-

lowed to corporations herein England. His.majefty's pleafure, figniiied

U 2 by
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by Sir Ralph Freemen, upon dire6lion of the lord-keeper of the great-

feal } fubfcribed by Mr. Attorney-general ; procured by the lord vifcount

Dorchefter; February, 1628. Memorandum. Their charter palled 4th

March following."

In the fame papers, bundle 5, p. 322, there is afketch, drawn by Mr.

Blathwayt, Hating " the claufes in the charter, lliewing, that it was

*' intended thereby that the corporation fhould be refident in England."

And, indeed, the whole tenor of the patent, as well as the fubfequent

condud of the corporation, evinces the truth of that important fa6l.

But the following extrad of an agreement, entered into at Cambridge,

the 26th of Auguft, 1629, between Sahlonftal, Dudley, Winthrop, and

other chief leaders of Maffachufets, demonftrates that truth. — From a

colle6lion of papers, made by Mr. Hutchinfon, relative to the hiftory of

Maflachufets, p. 25-6.

" We fmcerely promife to embark for the faid plantation, by tlie

firftof March next, to the end to pafs the feas (under God's pro-

te6lion) to inhabit and continue in New-England. Provided alwaysj

that before the laft of September next, the whole government, together

with the patent for the faid plantation, be firft, by an order of court, le-

gally transferred and eftablifhed to remain with us and others which fhall

inhabit upon the faid plantation."

« 7 and 8 Will. ch. 22. — ' Hutch. Hifl. Maff. i v. p. 86. — " See

the oath before, ch. 2. — " Hilt. New-Eng. 2 v. p. 477-8. — " lb. i v.,

p. 139-40; Joffelyn, p. 251. — " This curious paper is in Neal, i v,

p. 141-3 — '*See Coke's 5th Report, the cafe of the king's eccleliaftical

l3w. — '^ Joffelyn, 15 1-2 ; Neal, i v. p. 143-5.— '^^^- ^45°— '^ Hutch.

1 V. p. i2j who cites the records.

" The memorials and other public papers, which were prefented to the

committee of colonies during the difputes with Maffachufets in the reign

of Charles 11. were conftantly obtained " by indire6l means," and

tranfmitted by the colonial agents :
" Whereby, faid the complainants

" on this fubjeft, not only the king's councils have been difcovered, but

" there has been laid a fcene of ruin to thofe fufpefled of loyalty." —
N. Eng Ent. i v. 250-60, -^ That monarch, extremely offended with

a conduft
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a condudl fo ofFenfive and dangerous, exerted himfelf vigoroufly in

defence of his few friends at Bofton. And the general court, either

overawed, or apprehenfive at that time for the future, did not carry mat-

ters to extremity againft them, otherwife it might have proved extremely

fatal. For, by an ancient law of that colony: " If any man attempt

" the alteration or fubverfion of the government, he fhall fufFer death.—
Ordin. of N. Eng. abridged, p. 32. — The following extradl of a letter,

dated in 06lober, 1666, from Colonel Nichols, who was one of the

king's commiffioners and the conqueror of New-York, to the fecretary

of ftate, Ihews the diflionourable praftices of thofe days. — From New-
York Ent. IV. p. 28.

" I think it my duty to inform you, that a copy of his majefly's figni-

' fication to the MafTachufets was furreptitioully conveyed over to them,

' by fome unknown hand, before the original came to Bofton ; and,

' formerly, the very original of Mr. Meverick's petition to the king in

' council [concerning MafTachufets] was ftolen out of Lord Arlington's

' office by Captain John Scot, and delivered to the governor and coun-

' cil at Bofton. This I affirm pofitively to be true ; though Scot, when
* I queftioned him upon the matter, faid, a clerk of Mr, Williamfon's;

' gave it him.''

C H A F.
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CHAP. VII.

Severalperfons refohe to emigrate.^^-they purchafe the charter ofMaJfachufets,

—1'he corporation removed thither.—'The unwarrantable conduSi ofthe colo-

ny.—Proceedings of the privy-council.— SeBaries arife iji Majfachufets.—^

"They areperfecutedy and emigrate.— Complaint againji it.—A writ of quo

warranto ijfued againji its charter."^A remarkablepetition of the general-

court.—New perfecutions and emigrations.—Synods called.—Obfervations.

-— State of the colony at the commencement of the civil wars.

HEN Charles I. In anger diflblved the parliament, in the year

1628, he refolved, with his wonted imprudence, never to call it

again. His fubfequent government, equally illegal and irregular, was,

for too many years, conducted agreeably to the fpirit of the refolution

he had formed. And, though perfecution had only confirmed men in

their religious fcruples, and had augmented the number of diffenters from

the eftabliflied church, the ecclefiaftical adminiftration became daily more

intolerable to men, who confidered all eftablifhments, which they did

not themfelves dire£l, as burdenfome and tyrannous.

Several perfons of confiderable confequence in the nation, who had

adopted the principles of the Puritans, and who wifhed to enjoy their

own mode of worfhip, formed the refolution of emigrating to Maffachu-

fets. But they felt themfelves inferior neither to the governor nor affift-

ants of the company j they faw and dreaded the inconvenience of being

governed by laws made for them without their confent : And it appeared

more rational to them, that the colony fhould be ruled by thofe who
made it the place of their relidence, than by men dwelling at the diftance

of three thoufand miles, over whom they had no controul. At the fame

time, therefore, that they propofed to tranfport themfelves, their fami-

lies, their eftates, to that country, they infifted, that the charter fhould

be tranfmitted with them, that the corporate powers, which were con-

ferred by it, Ihould be executed in future in New-England.

Larger
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Larger fums of money had been already expended, in this enterprife,

than the company had any immediate profpeft of being foon reimburfed

from the profits of the adventure : And, though the greateft doubts were

jvrflly entertained with regard to tlie legahty of the propofed meafures, the

expediency of engaging many perfons of wealth and interefl to affift them

in that expenfive undertaking was apparent to every one. The governor

and company, having entered into all their views, called a general-court

in Auguft, 1629; when it was unanimoufly refolved, " that the patent

*' fhall be transferred, and the government of the corporation removed

•* from London to MafTachufets-Bay.
'

"

A tranfadlion, fimilar to this in all its circumftances, is not to be

eafily met with in ftory. A corporation had been invefted, by a patent,

with fpecial privileges, for the execution of an important truft, the go-

vernment of a colony : It was at the fame time implied, that, for every

abufe of its franchifes, and for every mifufe of its authority, the charter

fliould inftantly become void j that, when the body politic had broken

the condition on which it was granted, the incorporation inflantly ceafed

:

And thefe doctrines, not only of the law of England, but of univerfal

jurifprudence, were fo determined by the highefl courts of England im-

mediately after the Revolution. * To every corporation is necefTarily in-

cident the right to purchafe and to fell ; but this is" the firft inftance of a

corporate body that ever fold itfelf. All the fubfequent proceedings of

the governor and company mvifl partake of this fignal irregularity.

In order to carry this extraordinary refolution more effe6lually into ex-

ecution, a general-court was called in Oftober, 1629. And of thofe,

who intended to fettle in the colony, the company chofe Winthrop, go-

vernor, Humphries, deputy-governor, and affiftants, as direfled by the

charter. But, it was not till the beginning of the fubfequent year, that

feventeen veffels failed from Southampton, tranfporting to New-England

about fifteen hundred emigrants, the officers above-mentioned, with their

patent: The expence was upwards of one-and-twenty thoufand pounds.

And, after a tedious voyage, during which they contra6ted various dif-

tempers,, tliis fleet arrived at Salem in July, 1630. But, difliking a fitu-

ation that did not appear to advantage when compared with what they

had



152 POLITICAL ANNALS OF Book L

had left, fome of the emigrants removed to Charles-town, at the fame

time that others of tliem fettled on the peninfula, at the bottom of the

Bay, and laid the foundation of the famous town of Bofton. The year

1630 is the remarkable sera of the commencement of the government and

the foundation of the capital of Malfachufets. When Joffelyn vifited

Bofton, in the year 1638, " he found it rather a village than a town,

" tliere being not above twenty or thirty houfes."

The emigrants too foon encountered all the difficulties heceflarily inci-

dent to their undertaking. Little had they to flielter themfelves from the

inclemency of the weather but the miferable hovels that had been haftiiy

reared; they were obliged to feed on the produ6tions of nature : And,

before the fubfequent December, tv/o hundred of them had perifhed. Hu-

manity will drop a tear over the graves of the dead, though flie cannot

altogether approve of the favage fury with which they deferted their na-

tive land, when it required the aid of their exertions. The colony was

threatened with famine. And about one hundred perfons, of weaker
' minds, totally difcouraged, returned by the fame veffels to England.

'

But what cannot men encounter and endure, when their minds are wound

high either with hope of relief from prefent evil, or with expeftation of

future happinefs !

The colonifts were obliged to attend fo much to the ereftion of habi-^

tations, and the procurement of food, that little public bufinefs was for

fome time tranfafted. The governor and affiflants mean-while formed a,

court for the determination of the greateft affairs, whether civil or cri-

minal. In Auguft, various officers were appointed ; and, for the pre-

fervation of tranquillity, juftices of the peace, with the fame authority

as that of the fame magiflrates in England, were inflituted. A homi-

cide having been foon after committed, the criminal was trjed by a jury,

and acquitted.* But, were it proper to judge of the proceedings of fuch

a people by the law of England and their charter, the legality of that

tranfaftion might be well queftioned. Their patent gave them no power

to punifli with death, and nothing but pofitive words could have con-

. . ferred fuch authority on a mere corporation. The only jurifdiftion, that

was granted, was, permiffion " to impofe fines, imprifonment, or other

" lawful
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*' lawful correftion, according to the courfe of fuch corporations in Eng-

" land." Yet trivial was this deviation, when compared with thofe

which we fhall meet with in the fequel.

The firft general court, compofed, as the charter required, of the go-

vernor, deputy-governor, afliflants, and freemen in perfon, was held in

06tober, 1630. There were chofen, for the firft time, many freemen y

fome ofwhom were not members of the eftablifhed church. Innovations

began now to multiply. It was ena6led, that the freemen fhall in fu-

ture choofe the affiftants ; who were empowered to make laws, and ap-

point officers, to nominate two of themfelves as the chief and deputy go-

vernor. Here was a new inftance of a deviation from their charter, which

fuppofed the manifeft incongruity, that a corporate body may confer

new powers upon itfelf. While the fpirit of innovation thus went forth,

the ruling men fhewed their own temper, by fending forcibly to Eng-

land thofe whofe opinions or praftice they did not believe were fufficiently

orthodox.'

Having furvivedthefeverity of thewinter, with great difficulty, the general

court once more convened, in the beginning of the yean 63 1 j when the rule,

which had been fo lately eftablifhed, was inftantly reprobated : And it was

ordained, " that the governor, deputy-governor, and affiftants fliall in fu-

** ture be chofen by the freemen alone." Nothing can evince, more clearly

than this proceeding, ftill more inconfiftent with the charter, how prone

mankind are to change, when they have once departed from the ftrifh

principles, from the letter, of their conftitutions : And the intolerant

fpirit, which then animated the greater number, at the fame time de-

creed, that none fhall be admitted to the freedom of the company, but

fuch as were church-members ; that none but freemen fhall vote at e-

leflions, or a6l as magiftrates or jurymen. This fevere law, which was

-made in the true fpirit of retaliation, notwithftanding the vigorous ex-

ertions of Charles II. continued in force, till the writ of quo warranto

laid in ruins the ftruclure ofgovernment that had thus eftablifhed it. And
fuch were the necefTary requifites to qualify for memberfhip among that

fmgular people, that many, unable to comply, were excluded, as well

from the communion of the church, as from any participation in the

X government

:
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government :
^ Thus retaliating on others what they had formerly deemed

intolerable feverities 5 and fnewing how apt men are, when under im-

proper influence, to inflid what they will not patiently endure. The

diftrelTes of the former year feem to have infpired an attention to the o-

perations of tillage, which produced in due feafon an abundant harveft 1

And, in order to cultivate a fpirit which was fo extremely beneficial, it

was ena6led, " that Indian corn fliall be deemed a legal tender in dif-

*' charge of debts. The numerous colaniils, who arrived in 163 1, con-

fequently enjoyed a plenty, which their predeceilbrs had fighed for to no-

purpofe.

During the fubfequent year, the governor conciliated, with great atten-

tion, the friendfhip of New-Plymouth. Nor could any meafure be more

neceffary or prudent. Not only that colony, but MalFachufets, was ex-

tremely alarm.ed with the condudl of the neighbouring French ; who, in

taking poffeffion of Acadie, fubfequent to its reftitution by the treaty of

St. Germain, difpofTeffed the people of New-Plymouth of their trading;

houfe at Penobfeat. And then commenced thofe mutual complaints of

mutual encroachments, which produced, in after-times, the moft impor-

tant events ; and which involved England in expences and debts that have:

been long deplored, without hope of relief from thofe who chiefly derived

the advantage. MaiTachufets was meanwhile confiderably difturbed by

the commotions of the aborigines around. And a treaty of friendfhip-

was the refult, which proved as fortunate to the one party as fatal to the

other. Yet it does not appear that any compenfation was given to the

natives, when poffeffion was taken of their country, by a people wha

foon overfpread the land, and unjuftly deemed every exertion in its de-

fence an a6l of rebellion againft their laws. ^ Had the tribes any other

mode of acquiring experience, than from the tradition of their fathers,,

what a fchool of knowledge, moral and political, would the colonial an-

nals open to their refearches !

The proceedings of the governor and company had been extremely ir-

regular, not to fay illegal, and inconfiftent with their charter.. And, in

the end of the year 1632, thofe, who had been expelled the colony, be-

caufe their principles and pradice were difapproved of, prefented a peti-

tioi^
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tion to Charles, complaining of their tyranny, and of the wrongs which

they had fufFered. That monarch had indeed been informed " of great

" diflraftion and much diforder in that plantation." The complaint,

being referred to the committee of privy-council for colonies, v/as heard

in January, 1632: But, " moil of the things informed being denied,

" and refting to be proved by parties that muft be brought from that

•* place," the committee, to avoid difcouragement to the adventurers,

*' who were upon difpatch of mien, vi6luals, and merchandifes," and in

hopes that the colony, which then had a fair appearance, might prove

beneficial to the kingdom, difmiffed the petition : Giving this additional

reafon, " that they were not difpofed to lay the faults or fancies, if any
*' be, of fome particular men upon the general government, which in

" due time is to be farther inquired into." ' From this and fimilar tranf-

a6lions, the leaders of that colony learned all the advantages of delay,

which muft never fail to refult from diftance of fituation and effluxion of

time ; and from which, in after-times, they profited extremely.

The prudent had waited with anxiety, in England, to obferve the fuc-

cefs of the firft emigrations, before they fhould venture a-crofs the ocean.

They had been lately afTured of their happy fuccefs. The adminiftration

of that mifguided reign became daily more ofFenfive to them. And great

numbers, animated with the various paflions which then occupied the

minds of men, prepared to follow their example. But, whether from

the greatnefs of the intended tra:nfportation, or that there were among

tlie emigrants " divers perfons, as the order fays, kjtsown to be ill-afFec-

*' ted, difccaitented not oaly with civil but ecclefiaftical government here,"

the government feems to have been alarmed ; and an order was iffued by

the privy-council, in February, 1633, " to firay the fhips ready to fail,

" freighted with paflengers and provifions." Were we to judge of that

tranfaftion by the law and principles of modern times, how unconftitu-

tional and arbitrary would it appear ! Yet it ought to be remembered,

and it juftifies in fome meafure the irregularity before-mentioned, that

a power was referved, by the charter, to rellrain any perfons by fpecial

name from tranfporting themfelves to that colony. And, with a jealoufy,

which evinces that all the pernicious confequences of removing the feat

X 2 of
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of the corporation from London to Maffachufets were feen, Cradock,

the firft named governor of the company, was required to caufe the letters

patent to be brought to the board. The order, it ihould feem, was not

effeftually executed, and great numbers emigrated during the year 1633 :
*

Fiatteiring themfelves that they fhould enjoy there perfe6l freedom, civil

and reHgious.

It would have been extraordinary indeed, had there not arifen, in thofe

days and among fuch a people, men, who preached the wildeft doftrines

in religion and in government. Roger Williams, the famous minifler

of Salem, always fruitful in religious frenzies, maintained a variety of

opinions, tending equally to fap the foundation of the eftabliftiment in

church and flate, and to weaken the principles on which the leading men
in both had acquired their influence. And, being a popular preacher,

he foon gained many difciples, who were pleafedwith the novelty of his

fentiments. Endicot, one of his followers, in his zeal againfl fuper-

Ilition, " cut the red crofs out of the king's colours," as a relique of

anti-chriftian fuperftition ; and though this a6t of religious folly was^

generally conlidered as feditious, the people foon became divided in

their notions " concerning the lawfulnefs of the crofs in the banner."

Learned treatifes were written and publifhed on both fides. Even tha

train-bands, who, upon fuch occafions, enter into religious controverfyi

differed in opinion on this intereiling fubje(5t ; fome refufing to; follow

the colours with a crofs, that they might not be thought to do honour

to an idol ; while, others followed it lefl they fhovild be deemed wanting

in their allegiance to the king. After this controverfy had for fome time

diflradied the colony, it was ended by eompromife ; the crofs was re-

tained in the banners of fhips and caftles, but in the colours of the train-

bands it was generally omitted. ' Nothing can demonflrate more clearly

the dark fanaticifm of the times and of the people than this fingular dif-*

pute.

But all endeavours having been ufed in vain to convince Williams of

his errors, and to prevent him from propagating doflrines fo inconfiflent

with their opinions, of various kinds, fo contrary to their views and

interefls.
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interefts, the magiftrates, according to the genius of that government,

at length interpofed. They baniflied him as a difturber of the peace,

both of church and commonwealth. He laid the foundation o( Provi-

dence plantation. And Endicot viras fentenced " to be fadly admonifh-

" ed, and to be difabled from holding any office during a year, for his

" indifcretion and uncharitablenefs." '° Yet this gentleman lived to be

honoured with the refentment of Charles II. fubfequent to the Reftora-

tion, who, in fome meafure, afked it as a favour of that colony no more

to choofe one as governor who had fhewn himfelf an enemy to regal

power.

As the colonifts increafed in numbers, by the arrival of frefli emigra-

tions from England, they Ipread tkemfelves wide over the country, and

planted various towns ; they naturally fell into peculiar cufloms, and'

became impatient under thofe laws, which had been made foi*. themby a

legiflature, that had been created by their charter, and new-modelled by

themlelves. Hitherto the legiflative power had confifted of the governor,:

deputy-governor, the affiftants, andof the freemen- in perfon :" But the

'

real power was chiefly engroffed then, as it has been at all times fince,

by an oligarchy, confifting of thofe officers, aided by the clergy, from'

which the great body of the inhabitants were^ wholly excluded. And"

they foon became jealous of an authority that was fo deftru6live of their'

own importance. As if, by general confent, though the meafure was

probably fuggefted by thofe who hoped to gain by it, they refolved to

change their chartered conffitution, and to add reprefentatives of their

own, to affift in tranfafling the affairs of the colony. In profecution of

thefe views they fent twenty-four deputies to the general-court, which

convened in May, 1634. "• But how much foeverwere the governor and

affiftants aflonifhed to fee thefe appear inftead of the freemen, who alone

had a right to vote, they were conftrained to fubmit to an innovation

v/hich they had not power to oppofe, and which, in after-times, occafi-

©ned confiderable embarraffinents. Here then is the remarkable epoch-

of the introduftion of delegates into the general-court :
'• And thus, were

we to decide according to the principles of theorifts, did the freemen at

once give up their own- rights and enflave the colony. But it is hiftbry

which
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which throws a ridicule upon the graveft reafonings of enlightened men
on the nature of government. It was the inconvenience, perhaps impof-

fibiHty, of the whole freemen meeting in one afTembly, which induced

them to aifume the power of elefting perfons to reprefent them, and to

take care of their interefls. But how reafonable or necelfary foever was

this important change, and it had been unexceptionable had Maffachu-

fets been an independent Hate, it was altogether inconfiftent with their

charter, which neither gave power to adm.it deputies, nor to call fpecial

aflemblies. That fpirit of innovation, which had a6luated the inhabi-

tants, now continued to operate in the general-court. And a variety of

regulations were ordained, which almoft wholly changed the nature of

their former government : Ena6ling, among other regulations, that none

but the general-court fhould raife taxes, grant lands, or appoint officers^.

The legality of thefe meafures, however, cannot eafdy be fupported by

fair difcuffion, or by any other than thofe principles of independence

which natiu-ally fprang up among fach a people, during fuch a feafon,

and have at all times governed their a6lions.

The colonies mean while not only greatly engaged the public attention,

but attrafled the particular notice of the jealous adminiftration in Eng-

land. The loudejH complaints had been made to Charles I. againfl: the

governor and company of Maffachufets ; which had induced the privy-

council to declare, " that their condu61:, in due time, was farther to be

" inquired into." With this, and other defigns, a commillion v/as di-

rected, in April, 1635, to the great officers of flate and to fome of tlie

nobility, " for the regulation and government of plantations." It re-

cited :
"" That divers fubjedls, by virtue of royal authority granted to

" them with a view to enlarge the territories of the empire, had dedu-

" ced feveral colonies." For the eafe and tranquillity, for the protection

and government, of thofe fubjefts, abfolute power was granted to the

archbifhop of Canterbury, and to otliers, " to make laws and conflitu-

" tions, concerning either their ftate-public, or the utility of indivi-

" duals." For the relief and fupport of the clergy, the commiffioners

were authorifed " to conlign convenient maintenance unto them, by
*' tithes, oblations, and other profits, according to their difcretion."

^heyTh
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They were empowered to inflifl puniiliment on violators of their ordi-

nances, either by imprifonment or by the lofs of life and members, ac-

cording to the quality of the offence. They were authorifed to remove

governors of plantations, to appoint others, and to punilli delinquents.

They were enabled to conftitute tribunals and courts of juftice, ecclefi-

ftical and civil, with fuch authority and form as they fhould think pro-

per ;
provided, however, that thofe laws and conftitutions flaould not

be put in execution till the. royal affent was firfl obtained, nor till they

were proclaimed in the feveral colonies. The commiffioners were confL'i-

tuted a committee to hear and determine all complaints, whether againft

colonies, or againft governors, or other officers ; and, for punifhment

of the guilty, " to remand and caufe the offender to return to Eng-
" land." If, upon inquiry, they found any letters patent, granted for

eftablifhing colonies, to have been unduly obtained, or that the liberties

granted were hurtful to the prerogative royal, they were dire6led to caufe.

fuch to be revoked."^

This commiffion, dicftated in the genuine fpirit of thofe days, is no

lefs remarkable than important ; becaufe it demonftrates the opinion and

practice of the times, and exhibits a true pi6lure of the violent admi-

niftration of the colonies during that reign. Unneceflary is it to ob-

ferve, that, like the fhip-money and other limilar enormities, that royal

edi6t is not only inconfiftent with every falutary principle of juft go-

vernment, but is contrary to that law, which tlie petition of right had

been fo lately ena6led to declare and enforce. Yet, when eontrafted

with modern tranfaftions, what abundant reflexions dotli it offer to the

wife ! And that extraordinary avithority was perhaps very feldom exert-

ed, becaufe the time now faft approached, when, a funilar jurifdiftloii

was invefted in different hands by a different power.

Among the numerous emigrants, who arrived in MalTachufets in the

year 1635, Hugh Peters and Sir Harry Vane, junior, appeared confpi-

euous : Even then this pei'fonage was confidered. " as a warm hot-

" headed young gentleman, whofe zeal for pure religion made him de-

*' fuous to come into thofe parts." In compliment to his family, and

to his talents, he was chofen governor of the colony in the fubfequent

year J



i6o POLITICAL ANNALS-OP Book I.

year ; but, may we credit the more ancient colonial writers, " Vane's

" election will remain a blemifli on their judgements, who did ele6lhim,

" while New-England remains a nation." He was too deep an enthu-

fiaft, it fiiould feem, even for the enthufiafts of Maflachufets. After

enjoying the lirfi: offices, and entering zealoufly into all the fadlious and

fanatical contentions of that turbulent government, he returned to Eng-

land in Auguit, 1637. And, being chofen a member of the long parlia-

ment, he at length entered a field worthy of his abilities. The fate of

both after the Reftoration is fufficiently known to every one. The

year 1635 is chiefly remarkable for an attempt to introduce frefh in-

novations into the colonial conftitution. Several perfons having applied

to the general court for leave to remove from Maflachufets in quefl: of

..other fettlements, great contrariety of opinions arofe : A majority of the

aflifl:ants jefufmg, and the greater number of the deputies granting, their

requefl:. The latter infiflred, that the vote of a majority of the whole

legiflature was decifive ; the former, feeing their utility and importance

in the commonwealth in danger of being annihilated, contended, that

the confent of the greater number ofthem was efl'ential to every a6t. As

both fides were obfliinate, public bufmefs could be no more tranfa6led.

A day of humiliation was appointed for all the congregations to feek the

divine direftion : Yet the charter was neither infpefted, nor thought of,

on an occafion which feemed fo extremely proper. Partly owing to a

pertinent fermon of the famous Cotton, but more to the influence of

the elders with the people, the delegates were prevailed on to wave, for

that time, the controverted point. And an irruption of the Indians gave

warning to both parties of the great danger of zeal.'^

The government of England, both in church and flate, became daily

more intolerable ; and all men perceived a tyranny introduced, and the

confl:itution in a great meafure fubverted. Sir Matthew Boynton, Sir

William Confl:able, Sir Arthur Hazeling, Hampden, Pym, Oliver

Cromwell, who bore fo able and important a fliare in the conduct of

that interefting period, refolved to leave a country '* whence freedom was

baniflied, that they might enjoy the obje6l of their wiflies in New-Eng-

land. But the adminiflration, " being informed that many perfons

" tranfported
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" tranfported thefnfelves to that country, whofe end was to live out of

" the reach of authority," appears to have been both offended arid a-

larmed. For, m April, 1637, a proclamation was ifTued,'^ " to re-

" Ilrain the diforderly tranfporting of his majefly's fubje6ls to the colo-

*' nies without leave :" It commanded, " that no licence fhould be gi-

." ven them, without a certificate that they had taken the oaths of fu-

" premac'y and allegiance, and had conformed to the difcipline of the

" church of England." But, as extreme violence generally defeats it-

felf, this mandate feems not to have been effe6lually executed. And, in

May, 1638, a frelh proclamation was publifhed,'' " commanding owners

*' and mailers of veffels, that they do not fit out any with paffengers -

" and provifions to New-England, without licence from the commif-

" fioners of plantations." Happy perhaps would it have been, for him-

felf at leaft, had the mifguided Charles fuffered thofe veflels to have fail-

ed, that they might have tranfported paflengers beyond the Atlantic,

who afterwards proved fo fatal to him ! " This proceeding, we are af-

" fured, increafed the murmurs and complaints of the people, and raifed

" the cry of double perfecution, to be vexed at home, and not fuffered

" to feek peace abroad."" But fo difficult is it to reflrain men whofe

minds are greatly agitated, either by fear or hope, that great numbers

found means to elude the vigilance of government, and to tranfport

themfelves, in the year 1637, to MalTachufets > which proportionably

augmented its numbers and power.

The general adminiflration of that corporation had been hitherto not

•only inconfifbent with Englifli laws, and contrary to its charter, but ex-

tremely oppreffive over ihofe who were not members of its church.

And it foon felt the efiefls of the royal commiffion before-mentioned

:

The legality of which the general court neither prefumed to deny nor

4ared to queilion. A writ of quo warranto was ifTued therefore againfl

its charter. Judgement was given, that the liberties of MalTachufets

^lall be feized into the hands which conferred them, becaufe they had

been improperly exercifed."' And the privy-council, not long after,

" ordered the governor and company to deliver up their patent, and to

:" fend it back by the next fliip to England." Yet, prudently bending

y before
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before a ftorm which they could not then withlland, they eafily eluded

the force of its violence.

When the council of Plymouth furrendered its patent, in June, 1635,

it was inftantly determined, by Charles I. to aflume the government of

a country v/liich corporations feemed to have ruled to fo little purpofe.

In order to execute this favourite proje6l, molt of the violent proceed-

ings before-mentioned were adopted. And at length, upon complaints

of feveral diforders in Nev^^-England, that prince, in July, 1637, ap-

pointed Sir Ferdinando Gorges general governor over the whole. It

was at the fame time ordained, that no perfons fhould tranfport them-

feives to that country without fpecial warrant ; referving only a liberty

of that kind to thofe who had joined in the farrender of the great char-

ter, and fhould take out nev/ patents for their feveral plantations, to be

holden immediately from the king. Yet this extenfive meafure, owing

to its real difficulty, was never executed : And the attention of all was

attra6led, in a few years, to more interefting objects."

The general court, however, which convened in September, 1638, in-

Head of complying with the command above-mentioned, tranfmitted a

petition to the royal commiffioners. It reprefented, in charafteriftic lan-

guage, and in a llrain of fentiment far different from that of recent

times :
" We dare not queflion your lordfliips proceedings, in requi-

" ring our patent to be fent unto you ; we only defire to open our griefs y

" and if, in any thing, we have offended his majefty or your lordfhips,

" v/e humbly proftrate ourfelves at the footftool of fupreme authority j

" we are fmcerely ready to yield all due obedience to both j we are not

" confcious that we have offended in any thing, as our government is

" according to law : We pray that we may be heard before condemna-

" tion, and that we may be fuffered to live in the wildernefs." ^' The

general court was probably fincere ; its hiitory fliev/s how far thefe repre-

fentations were true. But, may we rely on the opinion of Jones and

Winnington, the quo warranto was neither fo brought, nor the judge*

ment fo given, as to caufe a diffolution of the charter. *'*^ And the infur-

reflions,. which foon after broke out in Scotland, turned the views of

that monarch to tranfa6tions which more nearly concerned him. The

general-
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general-court long retained quiet poffeffion of the patent, and of that go-

vernment, which, however contraiy to the principles of its connexion with

England, it had erefted for itfelf. Thofe, who compare the whole cir-

cumftances of thofe proceedings with the adminiflration of the colonies

during the prefent times, will probably find abundant caufe for re-

flexion.

Mean-while, the colony was divided within itfelf into two potent fac-

tions : The one was compofed of thofe who contended for " a covenant

" of works;" the other contained thofe who were equally zealous for

*' a covenant of grace." Thofe contentions, proceeding from religious

difputes and fubtilties altogether unintelligible, while the fear of God

and the love of their neighbours were too much negle6led by every one,

prevailed not only in private families, but in the church and the legilla-

ture. The afFe6lions of the inhabitants being alienated from one ano-

ther, they carried their animolities to the greateft extremxity ; almofl to

civil war. The army too, generally little prone to religious controverfy,

was feized with the univerfal contagion, and refufed to march againil

the Indians, becaufe it was under a covenant of works.'''

In order to heal thofe diforders which then diflrafled the colony, to

reftore peace to the ilate, and if pofTible to procure unanimity in the

church, a fynod was aflembled for the firll time in Auguft, 1637, by or-

der of the general-court. And there were admitted to that aiTembly the

favourers of the new opinions, at the head of whom were Sir Hariy

Vane and Mrs. Hutchinfon, a famous leader of the Antinomians. Af-

ter fitting three weeks, the fynod unanimoufly condemned no lefs than

eighty-two erroneous opinions, which had been maintained in different

parts of the colony. But unanimity was not however reflored. And it

-was determined, by the ruling powers, to have recourfe to the ultimate

remedy, the fword of the magiftrate. The general-court, a6luated by

the genuine (pirit of bigotry, and by an unexampled inconfiftence of

-principle and pra6lice, on the ufual pretences of preferving the peace of

the country, of preventing " fedtary infedtion," commenced a fevere per-

fecution againfl all who differed from the church in opinion. Some were

disfranchifed, but more were banifhed. "{ Fearful of a tumult at Boflon,

Y 2 which
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which even in thofe days was remarkable for turbulence, that body, with

a vigour peculiar to it, difarmed many of the inhabitants ; and it paffed

a law, inflicling heavy penalties on all who fliould defame any court of

juftice. Thofe meafures, equally unnatural and unjuft, occafioned a

confiderable emigration from Maffachufets, which laid the foundation of

Rhode-Ifland •* and other fettlements.

With fimilar views, and if poffible to eftablifh a limilar uniformity in

faith and in difcipline to that from which the colonills had fled, another

iynod was called in September, 1648.'^ But an attempt, which has

been found in every country an impoffibility, as might have been fore-

feen, proved nugatory in Maffachufets. And experience, when too late,

convinced the general-court, what it had already demonflrated to the

world, that, to preferve freedom to the individual, and peace to the

whole, a Uberal toleration -^ is the only effe6tual expedient. A third

fynod was held, in the year 1662, with defign to compofe thofe debates

which then diflrafted the colony, with regard to the right of grand-chil-

dren of church members to baptifm, whofe parents had not entered into

communion with the church.'"' A fourth fynod, which is the lafl that

occurs in the ftory of that colony, affembled in May, 1678, for the de-

termination of two quefliions ;
" wha.t are the reafons that have provoked

" the Lord to bring his judgements on New-England ? what is to be

" done that thofe evils maybe removed ?" '^ And thefe queftions evince,

that when fanaticifm had happily departed from England it continued to

fhed its baneful influence on Maffachufets. A convention of minifters,.

indeed, affembled at Bofton, in May, 1724, and petitioned the general-

court to call the feveral churches of the province, to meet by their paflors

and meffengers in fynod. But the conlideration of tiiat bufinefs being

poflponed till the fubfequent feflion, the lords juflices, who then go-

verned the nation, obferved tlie tranfaftion with great jealoufy, " as a

" matter which highly concerned the royal prerogative," and referred the

confideration of it to the attorney and folicitor general. " Upon ma-
" ture deliberation," they delivered their opinion j that his majefly's fu-

premacy in ecclefiaflical affairs, being a branch of his royal prerogative,

does take place in the plantations j and that fynods cannot be held, nor

is.
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is it lawful for the clergy to afTemble, as in fynods, without authority

from his majefty."

How amufing is it to remark the prodigious difference, which hiftory

often points out, between the theoretic reafonings of men, in oppofition

to eftablifhed fyflems and then' own practical adminiftration, when they

have acquired power ! The puritans revolted in former times, againfl:

"^le authority of the church of England, with a vehemence and zeal, as

if\heir exiftence and falvation had depended upon the obfervance of cere-

moni'is purely indifferent, or upon the pra6tice of Angularities perfectly

ridiculous. Yet, they no fooner acquired fuperiority in Maffachufets

than they adopted the fame ecclefiaftical powers, v/hich they had former-

ly rejefted with abhorrence, as equally contrary to reafon and fcripture.

And they foon enafted : That no churches fhall be gathered but fuch as

are approved by the magiftrate. Now, the policy, eftabliflied by this

law, is exa6lly ;-he fame as the common-law principle before fuggefted

;

fubllituting the colonial officer in the place of the king, and creating that

authority which they had formerly abhorred. We have beheld the church,

of England already fuppreffed. Several perfons, who arrived at Bofton

in the year 1643, attempted to ellablifh prefbyterian government, under

the authority of the convention of divines at Weftminfter ; but, as we are

affured, " a New-England affembly, the general court, foon put them to

" the rout.'^ " ConfiHence of principle or of aftion is not to be expe6led,

however, from bigotry, civil or religious : And, were it not for the nu-

merous ills which it too often brings into the world, we might view its

follies with pity or contempt.

When the parliament aifembled, in the year 1 640, after fo long a re-

cefs, perfecution ceafed in England, and the recovery of domeflic liberty

prevented the defire of enjoying it in. Maffachufets. Partly owing to this

ciixumftance, but more to an ordinance paffed in 1637, which enadled,.

with a fignal folly, " that none Ihall entertain any ftranger who ffiould

" arrive with an intent to refide, or fhaii allow the ufe of any habitation,

" without liberty from the flanding council," emigrations wholly ceafed.

And hiftorians afcribe to this circumftance a remarkable change in the

political oeconomy of that colony : A cow,, whick formerly fold for

twenty
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tw'enty pounds, now felling for fix ; and every colonial produ6lion in

proportion. In the preceding twenty years about four thoufand fami-

lies, or twenty thoufand perfons, had emigrated to New-England ; but,

from that time, as many returned hither from that country as went from

England to Maffachufets. There had been not only a prodigious altera-

tion of the manners and principles of the times but a total revolution of

power. Several of the moft coniiderabie emigrants returned therefore to

participate, with their brethren in England, of thofe offices of profit and

truft which they only enjoyed, and of which they had now acquired the ex-

<:lulive difpofal. Many of the clergy too, among whom was the noted

Hugh Peters, forfook thofe fan6lified regions, as they called New-Eng-

land, ahd returned to their native country, to enjoy more abundant

livings in a better land. >'

Though religious matters engaged much of the attention of the firft

planters, they feem to have been extremely induftrious in temporal af-

fairs. Necefiity at firfl introduced what their jurifprudence afterwards

cultivated : All their laws had a natural tendency to exclude luxury and

to promote diligence. When the civil wars commenced, they had already

planted fifty towns and villages ; they had ere£led upwards of thirty

•churches and miniilers houfes ; and they had improved their plantations

to a high degree of cultivation."

For years after the remarkable innovation of admitting delegates

into the general-court, inftead of the freemen, the whole formed the le-

giflature of the colony, and voted together in one apartment. But ano-

ther interefling change occurred in March, 1 644 ; when it was ordained,

that the governor and affiftants ihall fit apart : And thus commenced the

democratic branch of the legiflature, or houfe of reprefentatives.

The governors and affiftants compofed the fuperior court, for the de-

termination of caufes, civil and criminal ; though not without being dif-

turbed by the claims of the deputies, who infifted on an equal participa-

tion with them in the exercife of that important power. The colony

had been divided, in more early times, into three counties, and inferior

courts were eftablifhed in each for the determination of fmaller affairs.

A fmall body of maritime laws were enaded for the convenience of com-

merce j
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merce ; which was greatly encouraged. A court-merchant, for the fpee-

dy adminiilration of juftice to ftrangers, v/as eftabliflied : And, with

fimilar views, fairs and markets were erefted.
'''

Their code of criminal kw was perfeftly congenial with the principles

of this fmgular people. Jefuits and popifli priefts were fubje6led to ba-

niOiment, and, upon their return, to death. This fevere law was after-

wards extended to the Quakers, upon their appearance in the colony j.

and it was ordained, in the year 1652, that none of " that curfed feft"

fhall be imported into the colony ; that Quakers convifted fliall be ba-

niilied, upon pain of death : '« And thofe abominable ordinances are the

more extraordinary, becaufe they were as little warranted by the char-

ter as by the principles of humanity ;." the Independents, as we are af-

fured,'^ of all the Englifh fanatics, approach the neareft to the Quakers j,

and it is the enormity and dangerous tendency of the crime which can

alone juftify any human legiflature in depriving him of life who com-

mits it.'' But the ufual punifliments of great crimes were disfranchife-

ment, fervitude, and banifhment :
'^' Yet no perfons were allowed to be

flaves, but fuch as were lawfully taken in the wars 5 and thefe were to

be treated with Chriftian ufage, as was given to bondmen by the law of

Mofes."^' Adultery was puniflied with death j and fornication by the

compelling of marriage, or by fine or imprifonment.*" Burglary, or

robbery, was to be punifhed for the firft offence by branding, for the fe-

cond by the fuperaddition of a fevere whipping, and for the third to be

piTt to death ; but, if thofe crimes were committed on the " Lord's-day,"

an ear was to be cut off, in addition to other punifhments.'*' Blafphe-

my was punifhable with death ; and^ though it was acknowledged, " that

" no human power is lord over the faith and confcienees of men ;" yet

herefy was puniflied with banifhment, and idolatry by death.-** Perfons

confpiring an invafion or public rebellion againft the commonwealth, or

attempting the alteration or fubverfion of the government, were to fuf-

fer death,*' After convi£lion, a criminal, refufingto difcover his con-

federates, might be tortured, yet not v/ith fuch tortures as are barbarous

and inhuman ; but their law generally compelled humanity to fervants,

to criminals, and to beafls.*^ No feails or feflivals, fuch as Chriilmas,,

Eafler,
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Eafter, or Whitfuntide, were allowed. All gaming was prohibited;

nor were any cards or dice to be imported : And, to preferve the purity

of their manners, dancing in ordinaries was profcribed/''

But the common or ftatute-laws of England, founded in reafon, and

matured by the fuccellive wifdom of ages, were deemed of no force, be-

caufe they were thought inapplicable to fuch religious colomfts : It was

enacted therefore, that when the culloms of the commonwealth were

found defe6tive, the crime fliall be decided according to the word of God

:

And in thofe days, as we are affured, " the Bible was their body of lav/s,

*' in civil, ecclefiaftical, and criminal, -cafes," *^ Marriages were regu-

lated ; and none were allowed to perform the marriage-ceremony but the

magiftrate, or fuch other perfons as the general-court fhall authorife.

Their law of tenures was extremely fimple and concife. The charter had

conveyed the general territory to the company and its afligns : And it

-was very early enacled, " that five years quiet polTeffion fliall be deemed

5' a fufficient title." "*'

This uncommon fyflem of laws, proceeding from the fpirit of the

people, not only evinces the nature of their principles, but has greatly

influenced the progrefs of their manners, and their political condu6l,

from the epoch of their emigration to the prefent times.

AUTHORITIES AND NOTES. .

' Neal's N. England, i v. p. 146-7. Hutch. Hifl:. Maff. i v, p. 12-

14. — ^ Modern Reports, 4 v. p. 52. — ' Neal's N. Eng. i v. p. 147-9.

Dougl. Sum. IV. p. 426. Joffelyn, p. 19. — '' Hutch. Hifl:. Mafl". i v.

p. 25-6.— ' lb. 26.— ^ lb. 27. Charles I. in November, 1630, ifllied

a proclamation, " forbidding the diforderly trading with the falvages

" in New-England for weapons of war." Rym. Feed. 18 v. p. 2ioj

and Neal, i v. p. 15 1-7. — ' See the minute of the council, in Neal's

N. England, i v. p. 153,4. — ' Hutch. Hifl. Mafl". p. 32,3. — ' Neal's

N. England, i v. p. 158,9. — '° lb. — ' Dougl. Sum. i v. p. 431. —
" Hutch Hifl. Mafl:". i v. p. 35,6-94 ; who cites the records of the co-

lony.

'' At
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" As the wifeft often differ, fo the founders of nations will fometlmes

difagree. J. J. QtouflTcau infifts, with his accuftomed fpirit ; that, as

the fovereignty cannot be reprefented, no fooner are reprefentatives intro-

duced than the ^te is already enflaved ; that, though the Englifli ima-

gine themfelves free, yet, when their eleftions are over, they become

inllantly flaves : Nor does he conlider it as any obje6lion to the affembling

of the freemen that theif numbers amount to 400,000 or more.— Social

Comp. b. 4.— The wifdom of Maffachufets thought otherwife. Though
the charter, in the genuine language of that theorifl, required the freemen,

to meet in perfon, yet a body of delegates that commonwealth deemed ef-

fential to its freedom. But this innovation^was generally kept out of fight.

When the agents of the colony were preffed, by the committee of plan-

tations, in the year 1678, with this pointed queftion ;
" how is the

" general-court compofed ?" they anfwered 3
" of the governor, deputy-

'' governor, inagiftrates, and freemen, as by the patent is granted and

" eonllituted." — Record, Plant. Off. titled N. England, i vol. p. 285,

— The governor, writing in the name of the general-court, in the year

1680, gave the fame anfwer to the fame queftion. — lb. vol. 2, p. 40-2.

•— And it was not till the houf© of delegates difTented, at an after period,

from the governor and affiftants, withjeg^d to the refignation of their

charter, that it manifeftly appeared, that thr jHcmen did not vote in the

general-court. — lb. p. 197 j ai|d 1|€ Hutch. Hift. MafT. i vol, p. 339.

. '+ See the original commiffion in " the Adminiftration of the Colonies
;"

and a copy in Hutch. Hift. Maft". i v, p. 502. — '' Neal's N. Eng. i v.

p. j6i ; Hutch. I V. p. 44. — '* See the hiftorians of New-England. —
'' Rym. Feed. 20 v. p. 143. — '^ lb. p. 223. — " Brit. Emp. Am. i v.

p. 42. — " Hutch. Hift. MaiT. i v. p. 86-7! — " Dougl. Sum. i v. p.

410; N. Eng. A. p. 222 J Hutch, i v. p. 31. — '^ See this remarkable

petition in Hutch. Hift. Mafl". i v. Append. N" 5.
—

'+ Record, N. Eng.

I V. p. 265-6-, andpoft.— '^ Neal's N. Eng. i v. p. 184-5.— '" ^^' 187-90.

— '^ Dougl. Sum. I V. p. 439. — '" Neal's N. Eng. i v. p. 291.
""" Intolerance was interwoven into the frame of that government which

Maffachufets had erefted for itfelf. From the public proceedings of

thofe days, it is evident that inquifition was made, not only into the

Z public
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public declarations and praftiee of men, but even into their private

judgements. The minifters of that fan6:ified regioil prdiached againft tole-

ration as a lin in government, that would bring down the judgements

of heaven upon the land. Even the gentle fpirit of th^mufes was over-

borne by the univerfal degeneracy ; and, throwing their perfuafive influence

into the fcale of perfecution, they promoted the unchrillian temper of the

times. The following are the dying lines of governor Dudley

:

*' Let men of God, in court and churches, watch

*' O'er fuch as do a toleration hatch."

Hutch. Hill. Mair. i v. p. 75.

If the poetiy is bad the fentiment is abominable. But^, let us contrail

thofe of a poet of a different country and religion.

'* For virtue's felf may too much zeal be had

;

*^ The worfl of madmen is a faint turn'*mad." — Pope.

It was not till all had learned wifdom and moderation in the fchool of

adverfity, that they were convinced of the truth of the Chrillian precept,

wliich enjoins ; " that men ought not to infli6l what they are not willing

" to endure." The declaration of Jamee II. for a general liberty of

worfhip, which fapped the bafis of his throne, was to them extremely-

welcome ;- and they thanked that monarch for allowing to them, what

they had deemed it matter of eonfciepce to deny toothers.— Hutch. Hiil.

MafT. IV. p. 75-6 i and fee the fulfome addrelTes of the independent

miniflers of the colony to that prince, inN. Eng. papers, bundle 5.

-5 Neal's N. Eng. i v. p. 335,
— '° Hutch. Hill. MafT. i v. p. -32-4.

" See the minute of the council, and the opinion of the crown-law-

yers, Dougl. Sum. 2 V. p; 337-8.

The fupremacy of the crown of England, in matters eccleiiallical, is

a moll unqueftionable right, derived from the common-law ; which, as

Sir Matthew Hale afTures us, may be proved by records of undoubted',

truth and. authority :
—-Pleas of the Crown, i v. p. y^ :— And though,,

as he fays, the pope made great encroachments on this authority, yet"

thefe were always complained of as illegal, and are now pared off by the

llatutes, 25 Hen. VIIL ch, 19, 20, 21 5 by 26 Hen. VIIL ch. i. And

by
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by I Eliz. ch. I. fuch authority as the pope had, claiming as fupreme

ordinary, was annexed to the crown, and declared to belong thereto as oF

right. — See Coke's 4th Inftitute, p. 341 i Shower's Reports, i vol. p,

218. — No fooner however had a right, thus unqueflionable and impor-

tant, been vindicated by the vigorous exertions of an Englifh parliament,

than frefli ufurpations of a iimilar nature, but of very different men,

commenced. The law of England, that admirable fyftem of reafon and

common-fenfe, difregarding names, generally exerts its authority over

things. As it had formerly pared off the encroachments of the pope,

upon principles equally wife, it now as vigoroufly oppofed the ufurpa-

tions of the lord-brethren of MalTachufets. The pretenfions of both,

equally founded in the delufions of mankind, were equally inconfiftent

with every found maxim of juil government. If the common-law, ac-

commodating itfelf as it does to new circumftances and fituations, accom-

panies Englifh fubje<5ls whither foever they emigrate ; if, in return for

their allegiance and obedience, they are entitled to proteftion, in war by

the fword, in peace by the adminiflration of the laws ; the conflitutional

prerogative of the crown, which is part of the common-law, mufl necef-

farily be co-exteiifive with their emigrations : Hence we may infer, that

the fupremacy of the crown, or tlie king's eccicfiaftkal capacity, inflantly

took place with the fettlement of the colony, Tliis argumentation the

charter of MalTachufets confirmed and enforced : And, by the folemn

covenant which eftablifhed their church, the firfl emigrants profelTed all

lawful obedience to thofe in authority over them in church and flate.

But, though they admitted the validity of the principle in theory, it was

inconfiftent with the peculiar maxiius of their government to have aiked

the confent or approbation of the fupreme head, with regard to their

pradical deliberations „ If the legality of their church-eftabhfliment is

fo extremely queftionable, the calling and holding of thofe various fy-

nods were, fimilar to much of the ancient adminiftration of Maflachu-

fets, mere ufurpation, as contrary to its charter, as inconfiftent with

the laws of the realm.

'VLaws, p. 140-5 ; Hutch. Hift. i v. p. 117,

Z 2 "Brit,
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" Brit. Emp. in Am. i v. p. 46 ; Dougl. Sum. i v. p. 427 ; Neal's

l«I.Engl. I V. p. 210-18.

Peters, Hibbins, and Weld, were the firft ftanding agents who were

employed by Maffachufets, and fent to England, in the year 1641.

/' Though their particular inftru6lions have not been preferved," the

obje6l of their agency at that critical time is now no longer a fecret.

They borrowed confiderable fums of money for the fervice of that colony j

and, though thefe were diilributed by them agreeably to their orders,

they were never altogether repaid.— Hiflorical Account of Hugh Peters,

p. 9 ; and fee Hutch. Hill, i v. p. 98, 2 v. p. 132. — The notable ta-

lents of Peters recommended him to Cromwell as his chaplain : And,

having preached the fermon which was to prepare the minds of men for

the unparallelled trial and execution of the unhappy Charles, he was

condemned as a regicide after the reiteration. It was proved on his trial,

by Dr. Young, a clergyman, " that Peters hadconfeffed to him, that he

" was employed, out of New-England, for promoting the intereft of

*' reformation, by ftirring up the war, and driving it on." — Trial of

the Regicides, p. 170. — The ufes, to which the borrowed money above-

mentioned was applied, are here fufficiently difclofed. Unhappy is the

country, the flames of the civil wars of which are ftirred up, not only by

its natural rivals but by its own dependencies ! Charles II. received no-

tice immediately after the Pvcftoration :
" That a committee, on behalf

" of MafTachufets, fat every Saturday at Coopers-hall, for promoting

'• the Bulinefs which Hugh Peters confeffed." — The information is in

the N. Eng. papers, bundle 4, p. 500.

5+ Neal's New-Eng. i v. p. 218. — " Doug. Sum. i v. p. 431-7. —
^^ lb. 435. — '" lb. 438. — '^ Hume's Eff. 1 v. p. 72. — " Commenta-

ries, 4 V. p. 9.
— "^^ Ordinances of New-Eng. abridg. p. 10.

'^' The Indians, who were taken, or who furrendered themfelves, as

well in the war of the Pequots as in that of fachem PhiUp, were either

" fold and lliipped off to Bermudas and other parts, or reduced to llavery

" in New-England." — See Hutch. Hift. Maff. i v. p. 307.

*' Ordinances of New-England abridg. p. 10-12-37. — Antecedent

to the civil wars, fornication and adultery were never deemed crimes by

the
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the law of England ; they were offences of ecclefiaftical cognizance and

cenfure. Maffachufets, as is well known, borrowed almoft all itspriftine

inftitutions from the Jewifhjurifprudence : And it probably adopted the

rule given by Judah in the cafe of Tamarj "bring her forth, and let

." her be burnt." — Genef ch. 38, v. 24. — Adultery was diftinguilhed

into many varieties by the wifdom of the Gentoos : And its punilhment

was mofl accurately adjufted to the fuppofed guilt j extending, in fome

cafes, to the putting both the agents to death. — See Code, ch. 19.

*' Ordin. N. Eng. abridg. p. 12. — **Ib. p. 13-44-5. — *^ lb. 32. —

;

'' lb. 84. —*' lb. 43-4. — ^' Dougl. Sum. i v. 433. — *'Ib. 437.
^° Yet it muft be obferved, that the attorney-general, Sawyer, at a

fubfequent period, gave it as his official opinion, " that the patent having

" created the grantees, and their ajjtgns, a body corporate, they might

" transfer their charter, anda6tin New-England."— See Record, Plant.

Off. N. Eng. V. 2, p. 101-20. — But he had probably neither perufed

it with attention, nor ffudied its hiftory. It conveyed the foil to the corpo-

ration and its ajjigns ; it conferred the powers of government on it and its:

fuccejjors. And to all, who have been the leaft aceuftomed to legal or ac-

curate reafoning, thefe expreffions muft appear as different in fenfe as they

are in found. The twochief-jultlces, Rainsford and North, fell into

a fimilar miftake, by fuppofnig that the corporate powers were to have

been originally executed in New-England.

CHAP,



J74 POLITICAL ANNALS of Book L

CHAP. VIII.

New-England fa-vours the parliament..— The commons exempt it from dn-

flgs. — CommiJJioners appointed to regulate the colonies. — They are freed

from taxes. — Confederacy of Ne'w-Engla?id. — Remarks. — Difcon-

tents in MaJJachufets. — ConduB of the general-court. — An appeal to

parliamefit.— The deputy-governor tried. — Hisfingularfpeech.— Maf-

fachufets aSis as an independent fate. — Gives the law to its confederates^

— Foils the parliament. — Out-cants Cromwell. — He conquers Acadie.

— He graiits it to Saint Etienne. — Ferfecutions of Mafachufets.— Re-

feSlions.

f
I

"^HE colonies of New-England, a6tuated by fimilar political max-

I ims, and profeffing a fimilar religion, approved as much of the

pretenfions of the parliament, as they abhorred the condu6t of the king.

They confidered the momentous conteft between thofe illuftrious difpu-

tants, as proceeding from the fame caufes which had corLftrained them

to feek an afylum in the wildernefa. Tlxeir ruling men, animated with

the fame zeal, correfponded with the leaders of the parliament, and affu-

red them of their inclinations, and of the prayers of the faithful for the

fuccefs of reformation : And, were they incapable of affording their

friends any confiderable affiftance, the intrigues of the agents promoted

the interefts of difcord in England.

The commons, having by their dexterity engroffed all power, at length

found leifure to extend their prote61:ion to New-England, in return for

its zealous attachment : And, with this view, they palfed, in 1 642, a

jnemorable ordinance ' for its advancement. In order the better to en-

courage the planters to proceed in their undertaking, they exempted

them from the payment of cuftoms, or other duties, on their merchan-

4ifes exported to New-England, or imported into this realm, " till the

'" houfe fhall take farther order therein to the contrary." The com-

monsj though dilpofed to favour the jcolony, were not forgetful of their

own
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own juft authority: While they granted exemption, they aflerted the

general right, by faving the principle. When this ordinance was tranf-

mitted, however, to MalTachufets, the general-court, far from confider-

ing what was received rather as a benevolence than as a breach of its

chartered privileges, ordered it to be entered in its records, " as a proof
" to pofterity of the gracious favours of parliament." ^ Nor is this ftrain

of gratitude, which now appears fo extraordinary in that rugged people,

in the leail unaccountable. The patent had afferted a power of taxation

in ftronger language : The right of parliament was not doubted in thofe

days J and it was the irregular exertions of prerogative, and not the jufl

authority of the legiflature, that were alone dreaded as unconftitutional,

or feared as oppreflive.

The general-court feized the earlieft opportunity of making a retumi

in fome meafure equal to the advantage of the benefit conferred. It paf-

fed an ordinance,' in the year 1644, declaring, " that whoever diftur-

" bed the peace of the commonwealth, by endeavouring to draw a party^

" under the pretence that he is for the king of England, fhall be pro-
" ceeded with either capitally or otherwife." But, while it courted the

ftronger party. Its own interefts were not forgotten : And, in order that

the commerce of the colony might not be injured, the fame ordinance

provided, " that it fhall not be extended againll: any merchants or Ihip-

" men, albeit they come, from parts in the hands of the king." - How
extremely different are the language and fentiment of this law from the

fycophantic addrefs of 1638 ! But the coloniils had now acquired the

mofl powerful prote6lors :. They were no longer conflrained to ufe words

which contradidVed the genuine emotions of the heart : And they might ^

have fpoken a language of equal indifference of a fovereign of France or

of Spain.

Amid the arduous affairs, which then engrofTed the attention of par-

liament, the plantations did not in the mean time efcape their notice.

When they confidered their growing importance, when they regarded

their attachments, they pafTed an ordinance,* in the year 1643, which is

no lefs remarkable for the extent of power exerted on that occalion, than,

for the extraordinary regulations eflablifiied by it. It appointed the earl
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of Warwick governor in chief and lord high-admiral of the colonies j

with a council of five peers and twelve commoners ta affift him : It em-

powered him, in conjundlion with his allociates, to examine the ftate of

their affairs ; to fend for papers and perfons ; to remove governors and

officers, appointing others in their place ; to affign over to thefe fuch

part of the powers, that were then granted, as he fliould think proper.

Such then was the authority which the parliament alone exerted over the

tranfatlantic dominions of the ftate during thofe days. It is apparent,

that, by virtue of the powers then conferred, their various governments

might have been wholly new-modelled, and their charters entirely abro-

gated. The colonifts explicitly admitted its re6litude, by applying to

the commiffioners for prote6lion and patents : And we Ihall find them in

the fequel granting both. It is recent tranfaflions that have rendered

the whole interefting, by enabling the curious to compare fpeculations

with recorded facls.

The parliament, pleafed probably with the attentions of Mafiachufets,

pafled a new ordinance, ' in the fubfequent year, which exempted New-

England from all taxes, " till both houfes fhall take farther order there-

*' in to the contrary :" Still faving their own rights while they conferred

favours on others. But that body at length extended their views, and

enlarged the numbers who were now to partake of their bounty. They

pafied a frefii edi6t* in the year 1646, which exempted the colonies, for

three years, from all tallages, " except the excife ;" " provided their

" produ6tions fliould not be exported but only in Englifh vefTels." And
this law is remarkable, as well for afTerting over the plantations the par-

liamentary right of internal taxation, as for eftablifhing in part what

•was afterwards extended and executed by the famous a6l of navigation.

Such then were the rules of a6lion, prefcribed for them by the only le-

giflative power then exifting in the nation, by which regulations were

eftablifhed, comprehending all cafes whatfoever : And thefe were confi-

dered by them rather as bounties conferred, than invafions of their pri-

vileges as colonifts, or their rights as Englifhmen. It was impoflible for

that age to forefee the perplexing difputes that have fince arifen with re-

gard to thefe
i nor could they perhaps have been prevented had they been

foretold.
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foretold. Whether modern reafonings throw a ridicule on thofe inte-

refting edi6ls of an affembly, juftly celebrated for profound knowledge

of the laws ; or if the authentic fa6ls before-mentioned expofe recent

pretenfions to the imputation of innovation, is fomewhat doubtful

:

Pofterity muft decide what at prefent are obje6ls of difputation.

Mean-while, the general court were neither ignorant of the interefts

of the colony nor dilatory in purfuing them. It faw, and dreaded, the

hoftile intentions of the neighbouring Indians. And a fenfe of impend-

ing danger didlated the policy of forming a confederate union with the

other fettlements of New-England, in the manner of the ftates of Hol-

land, for the mutual defence of the whole. This meafure being at length

propofed, after confiderable deliberation, to the colonies of Plymouth,

Conne6ticut, New-Haven, was approved, becaufe it appeared to them

equally neceffary and efficacious. In order to carry their intentions into

effeftual execution, they entered into formal articles of confederation, in

May, 1643. It was agreed: That the parties to it ftiall be henceforth

called " the united colonies of New-England ;" that a perpetual league,

for offence and defence, both for preferving and propagating the truth

and liberties of the gofpel, and for their mutual fafety and welfare, fhall

be eftablilhed ; that the cartfederates fhall remain feparate and diflin6l,

and each fhall have exclufive jurifdi6lion within its own territory; that

the charge of all juft wars fhall be defrayed by them, according to certain

proportions agreed on ; that, for the management of the common affairs,

two commiffioners, being in church-memberfhip, fhall be chofen by each,

who fliall have power to determine all matters of peace and war, of aids

or of leagues, and, in general, of what refpecled the general interefts :

And a variety of other regulations, for the more eife6lual execution of

the great intention of the contra6ling parties, were clearly afcertained. '^

Such, then, were the terms of the firft confederacy, to be met with in

colonial flory. The mofl inattentive mufl perceive the exa6l refemblance

it bears to a fimilar junction of the colonies, more recent, extenfive,

and powerful. Both originated from Maffachufets, always fruitful in

proje6ts of independence. And wife men, at the asra of both, remarked:

That thofe memorable alTociations eflablifhed a complete fyflem of abfo-

A a lute
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lute fovereignty ; becaufe, the principles, upon which it was ere6led,

neceflarily led to what it was not the pohcy of the principal agents, at

either period, to avow.

From the epoch of this league, the members of it were deemed, by all

their neighbours, as one body, with regard to their public tranfaftions,

though the peculiar affairs of each continued to be managed by the ma-

giftrates and courts belonging to itfelf.' , The advantages of this coahtion

feem to have been coniidered, in thofe days, as an obje6l of confiderable

importance : And Rhode-Ifland, petitioning to be admitted a member

of it, was abfolutely refufed, unlefs, by fubmitting to the jurifdi6lion of

New-Plymouth, it ceafed to be a feparate flate ; but it preferred the

flattering benefits of independence to all the advantages of the union

with its haughty neigbours.

The principles, upon which this famous affociation was formed, were

altogether thofe of independency, and it cannot eafily be fupported upon

any other. The colonies of Conne6licut and Newhaven had at that time

enjoyed no charter, and derived their title to their foil from mere occu-

pancy, and their powers of government from voluntary agreement.

New-Plymouth had acquired a right to their lands from a grant of a

company in England, which conferred, however, no jurifdiftion. And

no other authority, with regard to the making of peace, or war, or

leagues, did the charter of Maffachufets convey, than that of defending

itfelf, by force ofarms, againft all invaders. But, if no patent legalized

the confederacy, neither was it confirmed by the approbation of the

governing powers in England. Their confent was never applied for, and

was never given. The various colonies, of which that celebrated league

was compofed, being perfe6lly independent of one another, and having

no other connexion than as fubje6ts of the fame crown, and as territories

of the fame ftate, might, with equal propriety and confiftence, have en-

tered into a fimilar compa6t with alien colonies, or a foreign nation :

They did make treaties with the neighbouring plantations of the French

and Dutch. And in this light was their conduct feen in England, and

at a fubfequent period did not fail to attra^ the attention of Charles IL

The
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The union continued in force till the final diffolution of the charters of

all.

But if peace with the Indians was preferved by the prudence or vigour

of the general-court, the colony, from the extreme bigotry of its rulers,

was greatly diftrafted by internal commotions. Among the emigrants

thither, there were feveral perfons, who, not being Independents in

their religion, were not admitted church-rnembers, and, not being allow-

ed memberfhip, were not ele6led freemen ; and who confequently enjoyed

no fhare in the government. They were bound by laws, to which they

had not aflented ; and they were taxed by a general-court, wherein they

were not reprefented : And, having no will, they enjoyed no political

freedom. To be relieved from grievances, which are fuppofed to have

given rife, during the prefent times, to the moft momentoxis difputeS,

they prefented a petition to the general-court, in the year 1645, " for

" freedom of fpeech to plead their common liberties." They complain-

ed: " That, not having a fettled form of government, according to the

laws of England, they had not a free enjoyment of their lives, liber-

ties, and eftates, as free-born fubjefts of England ; that they were

debarred from all civil employments, and had no vote in the choofmg of

officers civil or military ; that they were forced to contribute to the

maintenance of thofe minifters, Vvrho received them not into their

flocks, though they defired it." They prayed :
" That civil liberty

be granted to all truly Englilh ; that neither their perfons nor goods

may be imprefTed ;
' that the members of the church of England, not

fcandalous in their lives, may be received into congregational focie-

ties :" Or elfe, concluded they ;
" wefhall be neceflitated to lay our cafe

before the parliament." '° A petition, which would now appear fo

humble and fo reafonable, we ought naturally to infer, met with the moft

gracious attention. But no conclufion however would be more erroneous.

Of thofe petitioners, fix were charged with great offences contained in

their petition, and they were imprifoned and fined. Againft a judgement,

fo contraiy, as they conceived, to their rights as men, and to the prin-

ciples of juftice, they appealed to the parliament ; but the general-court,

unwilling probably to admit a meafure fo contrary to its views, and to its

A a 3 conftru(5lion



i8o POLITICAL ANNALS OF BookL

conftru(5lion of the charter, refufed the appeal. The circumftances of

that fignal tranfadlion exhibit the trueft pi(5lure of the ancient govern-

ment of Maflachufets, and diiplay thofe principles of aggrandifement

which it feems to have had conftantly in view, as the only rules of its

.condu6l. The petitioners, animated by oppofition rather than overborne

by oppreffion, refolved to lay their deplorable condition before the fupreme

power ; and two deputies, with this defign, were fent to England. But

the governor, alarmed at this decilive fcep, attempted to feize their papers,

and inflrufted Peters, Hibbins, and Weld, the agents, to counter-a6l

their proceedings, and to anfwer their complaints. The clergy too,

equally engaged in fimilar proje6ls, exerted themfelves on that memorable

occafion : And the famous Cotton afferted, in one of his fermons; " that,

" if any Ihall carry writings or complaints againft the people of God in

*' that country, to England, it would be as Jonas in the fhip." A llorm

unfortunately ariling, during the voyage, the mariners, often prone to

fuperflition, recollefted this fage predi6lion, and infifted that all obnoxi-

ous papers fhould be thrown overboard. The deputies were conftrained

to conlign their credentials to the waves. The parliament, probably in-

fluenced by the intrigues of the agents, or too much engaged in their

own important affairs, took no cognizance of this extraordinaiy tranf-

aftion. And the petitioners never received any redrefs." Were not fpe-

culation univerfally contradicted by faft and experience, we ought naturally

to find thofe conftitutions the mofl free in pradlice which are fo in theory

and name. The ancient government of Maflachufets adds one to the num-
bers, to be met with in hiftory, which jullify this obfervation : Under

no form, were ever the indifferent aftions of the citizens regulated upon

occafions lefs frivolous : Under none had ever the natural rights of men
been trampled on with circumftances of greater outrage. And the tyran-

ny exercifed over thofe who complained on that occafion, becaufe they

were not church-members, alone demonftrates the truth of thefe remarks.

Winthrop, the deputy-governor, being accufed of arbitrary condu6l,

with regard to thofe complainants, was obliged to plead his own caufe, like

a criminal at the bar, before a vaft concourfe of people ; which, in that

iaterefting trial, had aflembled. He was molt honourably acquitted.:
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But, with defign to re6tify the opinions of men on the nature of govern-

ment, he delivered a fpeech " from the bench, as remarkable for the fin-

gular do6lrine it contains, as for the perfedt fatisfaftion which it gave

to the court and auditors. " The queftions, faid he, which have

" troubled the country of late, and from which thefe diflurbances in the

" ftate have arifen, have been about the authority of the magiflrate,

" and the liberty of the people. Magiftracy is certainly an appointment

" from God. We take an oath to govern you according to God's law

" and our own j and, if we commit errors not willingly, but for want
" of Ikill, you ought to bear with us : Becaufe, being chofen from a-

" mong yourfelves, we are but men, and fubjeft to the like paffions as

" yourfelves. Nor would I have you millake your own liberty ; there is

" a freedom of doing what we lift, without regard to law or juftice j

" this liberty indeed is inconfiftent with authority •, But civil,, moral, and
" fcederal, liberty, confifts in every man's enjoying his property, and ha-

" ving the benefit of the laws of his country ; which is very confiftent

" with a due fubje6lion to the civil magiftrate. And for this you ought
" to contend with the hazard of your lives." The fentiments of this,

excellent harangue'"' are all perfe6lly juft, if we except perhaps the pro-

portion, *' that magiftracy is certainly an appointment from God ;" which-

is equally genuine alfo when properly qualified and underftood. The

opinions of that refpe6lable magiftrate, whofe writings fliew him to

have been a man of great reach of thought, were probably derived from

the facred code, and are extremely flmilar to thofe of the Gentoos, a peo-

ple of prodigious antiquity, and of admirable wifdom. But how diffe-

rent are thefe reafonings with regard to the origan and nature of govern-

ment, and of the privileges of the people, from thofe fo much inculcated;

of late, by the poflerity of the men to whom they were delivered, " and
" gave entire fatisfa6lionJ' " He was chofen governor of tlie province.

" every year after as long as he lived." '*

Maffachufets, in conformity to its accuftomed principles, a6led, du-

ring the civil wars, almoft altogether as an independent ftate.. It formed,

leagues not only with the neighbouring colonies, but with foreign nati--

©nsj/s without the confent or knowledge of the government of Eng-

land,.
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land. It permitted no appeals from its courts to the judicatories of the

fovereign flate, without which a dependence cannot be preferved or en-

forced : And it refufed to exercife its jurifdidion in the name of the com-

monwealth of England. It affumed the government of that part of New-

England which is now called New-Hampfhire, and even extended its pow-

er farther eallward, over the province of Main : And, by force of arms.

It compelled thofe, who had fied from its perfecutions, beyond its boun-

daries, into the wildernefs, to fubmit to its authority. It erefted a mint

at Bofton ; imprefling the year 1652 on the coin, as the sera of indepen-

dence :
" Though, as we are afllired,"5 the coining of money is the pre-

" rogative of the fovereign, and not the privilege of a colony :" Though

the charter gave no fuch authority as was given to the Virginian company

by the patent of James I. Here, filver pieces of the denomination of

iliillings, fixpences, and threepences, were coined ; which were ordered

to be good lilver of the alloy of Englifh fterling money, thovigh of

lefs value than it, at the rate of two-pence in the fliilling :
'^ No other

coin was allowed to pafs in that commonwealth except that of England

:

None were fufFered to carry the colonial money out of that jurifdiftion,

except twenty {hillings for necelTary expences, on penalty of the confifca-

tion of all the vifible eftate of the ofFcndcr.-" At a fubfequent period, the

general-court gravely juftified this irregularity, by reverfmg the maxim;

that ignorance of law flaall not excufe. The praftice however was con-

tinued till the dilToiution of its government. Thus evincing to all what

liad been forefeen by the wife J that a people of fuch principles, religious

and political, fettling at fo great a dillance from controul, would necelfarily

form an independent flate. ''

A contention, which had arifen fome years before between that colony

and Conne6licut, was finally clofed, in the year 1 649 : And, as it dif-

plays the principles of both, and is probably the firft of provincial dif^

putes with regard to taxation, it merits particular difcuffion. The lat-

ter having impofed a tax on the exportation of commodities from the ri-

ver Conne6licut, the inhabitants of a village fituated on it, though

within the limits of Maffachufets, refufed to pay a duty which they

deemed unjufl. Agreeably to an article of the confederacy, Conne<5licut

laid
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laid the controVerfy before the commiffioners of thofe colonies which

were not intereiled in the difpute. When the pretenlions of both were

at length heard, in the year 1647, the former infifted, " that Connefti-

" cut had no authority to impofe a tax on the inhabitants of a different

" colony, becaufe they were not members of its legiflature ; that the

" fort, for the maintenance of which the duty had been colle6led, was
" of no ufe to them, and therefore they derived no benefit ; that, "ha-

" ving firfl: fettled on that river, they had been at great expence, never

" expe6ling that fuch a duty would ever be impofed ; and that the gene-

" ral-court had the fame right, had it the inclination, to impofe a fimi-

" lar cullom on goods imported from that river to Bofton." But, a-

gainft this plaufible, perhaps juft, reafoning, that colony urged " the

" pra£lice of Europe ; that the fort being a fecurity to the traders, the

" principle was the fame as if the navigation had been improved, which
" would create an obligation, on the part of thofe who derived an ad-

" vantage, to pay a confideration." The commiffioners, having ad-

journed in order to advife, ordered the tax to be colle6led in the mean-

time. Knowing that the original could not be obtained, MafTachufets

infifled that Connecticut fliould produce its patent,, to evince its autho-

rity J and a difpute having arifen with regard, to tlie boundaries of the

contending colonies, the commiffioners ordered thefe to be afcertained,.

and the duty to be levied as formerly. Mean-while, the former, pro-

bably fufpefting the partiality of the judges, or forefeeing that judge-

ment would be finally given againfl it, at once cut the knot which it

was fo difficult to unravel ; and, in a way peculiar to itfelf, clofed the

debate : It produced an ordinance " of the general-court, which ordered,

" that all goods any way appertaining to the inhabitants of Plymouth,

" of Connefticut, or of Newhaven, that fhould be laden or unladen

" within the caflle, fhall pay the cufloms therein mentioned, on pain

" of forfeiture.." Though principles of retaliation might have juftified

the impofition of a tax on Conne6licut, it was aifiiredly unjuft. to levy a

cuflom on the other members of the confederacy, who a6ted only as um-

pires, in conformity to the league. Againfl a meafure, fo contrary to

every rule of fair condu6l, the confederates had nothing to oppofe, but

tlie-
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the never-failing though inefFeclual expedient of the weak : They pre-

fented a reprefentation to the general-court ; in which they prayed it,

'" ferioufly to confider v/hether fuch proceedings agree with the law of
" love, and the tenor of the articles of confederation." The fort, which

had given rife to this difpute, was deferted ; the colle6lion of the difpu-

ted duty was difcontinued ; and MafTachufets, in all the pride of power,

condefcended, in the year 1650, to fufpend the decifive ordinance."

That colony not only thus gave the law to its confederates, but had

the dexterity to foil the long-parliament, fo celebrated for talents and

power. The committee of ftate, having refolved to oblige it to acknow-

ledge their authority, by taking a new patent from them, and by keep-

ing its courts in their name, communicated thefe intentions to the gene-

ral-court. But, inflead of complying, it tranfmitted, according to its

wonted policy, a petition " to the parliament of England, the fupreme

" power." After noticing the defire of the committee, it infilled, "that,

" thefe things not being done or ufed, in the late king's time or Unce,

" it was not able to difcern the need of fuch an injunClion :" It repre-

fented, upon what conditions, and with what authority, the emigrants

came thither : It reminded the parliament of their demeanour for thefe

ten years, lince the beginning of their differences with the late king, and

iii the war that enfued ; that they had conllantly adhered to them,

without withdrawing themfelves, in their weakell condition and moil

doubtful times ; that fuch was the love they bare the parliament, that

they were ready to Hand or fall with them ; that, for all this, they had

fuffered the hatred and threats of other Englifh colonies, " now in re-

" bellion againfl you," and alfo the lofs of divers fhips and goods, ta-

ken by the king's party that is dead, by others commiflioned by the king

of Scots, and by the Portugals : It acknowledged the many undeferved

favours conferred upon the colony by parliament, among which are enu-

merated, " the taking off the cuHoms, and the flopping of all appeals

^' from hence :" It prayed that it might not go worfe with New-England

now, than in the time of the late king ; and, inflead of a governor and

magillrates, yearly chofen by the people, to have others impofed on

them againfl their wills. The general-court at the fame time tranfmit-

ted
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ted a letter " to his excellence the lord-general Cromwell," to the end

" that no private information might occafion his honour to prejudice

" the poor defpifed colony of Maffachufets," by inviting over many of

the inhabitants into Ireland. After Hating at large its reafons againft

this proje61:, which are very, curious, it petitioned " his excellence to be

*' pleafed to fliew them whatfoever God fhall be pleafed to dired him

" unto, on the behalf of the colony, to the moft honourable parlia-

" ment."

Thefe petitions, fo characleriftic of all the parties, did not probably

give perfe6l fatisfaftion to the ruling powers in England. Here, a cla-

mour, as violent as it was well-founded, had gone forth, becaufe the

united-colonies, with the true fpirit of Dutchmen, fupplied Virginia

and Barbadoes, " though enemies to the commonv/ealth," v/ith great

quantities of warlike ftores and other commodities ; enriching themfelves

at the expence of others, who were not equally exempted from taxes.

It was ferioufly debated, by the council of Hate, " whether their free

" cuftoms and excife fliould not be revoked :" And the ufual arguments

and arts of Winflow, their agent, were fcarcely fufficient to flop their pro-

ceedings for the prefent. And he warned his conflituents to prevent the

irregularities of merchants, andtoribligeall to be careful that they did not

abufe the immunities granted by the parliament. Neverthelefs the requi-

fitions above-mentioned were never complied with, and the general-

court confequently gained the point in controverfy."

Not only did Mafiachufets proudly di6late to its confederates, and art-

fully foil the parliament, but it out-fawned and out-witted Cromwell.

Though a war had been declared by the parliament againft the Dutch,

in the year 1651, yet their colony at Manhattans, on the river Hudfon,

too feeble to annoy the neighbouring confederates, requefted the conti-

nuance of peace. It v/as their mutual intereft, as they carried on an advan-

tageous trade, and they readily granted what was nowdefired. But foon

was information brought, from all parts, by the Indians, that the Dutch

were privately inciting them to commence univerfal war againft New-

England. To confider of thefe reports, a general meeting of the members

of the league was held at.Bofton in the Year 1653. And, though " the

B b " proofs
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" proofs of the execrable plot, tending to the defl:ru6Vlon of fo many of

" the dear faints of God, werefuch as to induce a belief of the reality

" of it," and the deputies- were almoft iinanimous for a war againfl:

their neighbours, yet their refolutions were defeated, and the alTociation;

itfelf almoft diflblved, by a declaration of the general court, " that no de-

" termination of the commiffioners, though they all agreed, fhall bind it to

" join in an offenfive war, which fhall appear to it to be unjuft." Out-

faced thus, and fenfible of its danger, becaufe it was nearefl: to Manhat-

tans, Newhaven fent agents to reprefent its unhappy fituation to Crom-

v/ell. Witli his accuftomed promptitude he inftantly detached a few vef-

fels, with a fmail number of troops, to reduce the Dutch fettlement : and

he at the fame time recommended to Maffachufets to afford his officers its

beftlaffiitance in fo laudable an enterprife. All the colonies of New-

England his generals '' " found ready to affift ;" but that alone. The

general court purfued its ufual policy on that occafion. It tranfmitted

an addrefs to the prote<5tor, acknowledging the continued feries of fa-

vours, which he had conferred on the colonifts, " poor exiles in thefe ut-

" moftends of the earth j" informing him, that, in devotion to his fer-

vice, it had permitted thofe bearing his commiffion to raife five hundred

volunteers for hisufej that it had debarred tke colony of all commerce

with tlie Dutch J
that it had been exercifed with ferious thoughts of its

duty at that jun£ture, which were, " that it was moft agreeable to the

" gofpel of peace, and fafeft for thefe plantations, to forbear the ufe of

" the f\vord5 that, if it had been mifled, it humbly craved his pardon." ^-^

Peace, meanwhile, was concluded with Holland, '' and the Dutch, not-

withftanding the furious ftorm which had threatened them, remained,

till the Year 1664, in peace and fecurity at Manhattans.^*

The protector's officers however were aftuated too much by the vigour

of their mafter to remain long ina(5live, though that people were no longer

the Gbje6t of their hoflilities. No fooner was Acadie reftored to France in

1632 than her fovereign granted to De Razilly the lands around the bay

and river of St: Croix. The company ofNew-France conveyed, in 1635,

the territory on the banks of the river St. John to Saint Etienne, before-

mentioned, and to La Tour, the general of that colony."' Maffachufets, as

well:
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well as the other fettlements of New-England, beheld with regret the pro-

grefs of the French on the adjacent coaft, and dreaded their ultimate fuc-

cefs : And Sedgewicke, who was commander in chief of Cromwell's forces

in New-England, was eafily perfuaded to attack a people, whofe rehgious

tenets he detefted, and whofe country he hated. He acquired Port-r6yal,

by capitulation, in Auguft, 1654;*' giving to the inhabitants liberty in

their religion, and fecurity for their property : And, on thefe conditions,

Acadie foon after fubmitted to his power. The French in after-times

confoled themfelves, with their ufual gaiety, that, in the whole of a

tranfadion, which other nations would have confidered as difgraceful, the

name of Nova-Scotia did not appear. During the treaty of Weilmin-

fter, ''^ in November, 1655, their minifters demanded reftitution of

the forts of Pentagoet, St. John, and Fort-royal, which, they iniifted,

were wrongfully retained. But, on that occafion, they met with the fame

mortification which they have but too often infli6led on others, and their

pretenfions were referred to the arbitrators, who were appointed to adjuft

the damages committed on either fide fince the year 1640. The reftora-

lion of Acadie was poftponed to future difcuffion.

Yet Cromwell feems to have had no real intention to return what bis

arms had conquered. For, in Auguft, 1656, he granted,'" under the great

feal of England, to Saint Etienne above-mentioned, to Grown, and to

Temple, for ever, the territory, denominated Acadie, and part of the

country commonly called Nova-Scotia, extending along the coaft to Pen-

tagoet and to the river St. George. It was ere6led into a province, per-

feftly independent of New-England or any other of his dominions, of

which they were appointed hereditary governors. It was required of

them, however, as an exprefs ftipulation ; that they ftiould not fuffef

any foldiers, or any other perfons, to inhabit within the regions above

fpecified, but only thofe, who fhall be of the proteftant religion, who

fliall fubmit to the government of this republic, v.^ho fhall obey fuch

commands as fhall be given them by him and his fucceflbrs. And, as a

farther encouragement, was conferred an exemption from all fubfidies

within the faid countries, as freely as other colonies enjoyed, notwith-

ilanding any ufages to the contrary. Thus, whofoever governed in Eng-

B b 2 land.
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land, whetHer a king, a parliament, a proteftor, grants of American

dominions were made, authority to govern was given, exemptions from

taxation were conferred. Thus for the firfl time was introduced that

confufion, with regard to Acadie and Nova-Scotia, which fo perplexed

flatefmen in after-times, by confidering thofe as two different countries

that were in truth the fame ; the former containing the latter and more,

and x\cadie advancing weftward till it met with the fettlements of New-

England. For it ought always to be remembered ; that the fouthern boun-

dary of Acadie, as eftabliflied by the grant of Henry IV. in 1603, was

the 40th degree of North latitude ; that the fouth- wellern limits of Nova-

Scotia, as appointed by the patent of James I. in 1621, was the river

St. Croix. And thus was the ftream of St. George now affixed as the

outmoft extent of both towards the South-weft.

The addrefs above-mentioned, it fliould feem, gave perfe6l fatisfaftion

to Cromwell. For, after the conqueft of Jamaica, with his ufual vehe-

mence, he conceived, that the colonifts of New-England fliould remove

thither : He thought they had as clear a call to tranfport themfelves to

that ifland as had they to remove from England to Maflachufets ; in order

to the bettering of their outward condition : God having promifed his

people that they fhould be the head and not the tail. With thefe fage

defigns he fent Gooken to New-England, to folicit the removal of the

inhabitants : But he found the minds of all averfe from his propofals, be-

caufe they had heard of the ficklinefs of the climate. '' The general-

court, too fenfible of its prefent happinefs to go in queft of new adven-

tures, tranfmitted an addrefs to excufe the colonifts, and " to befeech

" his highnefs not to impute it to them, as declining his fervice, much
" lefs as difregarding his endeavours for promoting their welfare." '»

The winning courtfhip of Maflachufets feems to- have captivated the rug-

ged heart of Cromwell ; and, notwithftanding a variety of complaints

were made to him againft that colony, fo ftrong were his attachments,

that all attempts, either to obtain redrefs or to prejudice it in his efteem

were to no purpofe,

"

Having thus, by the prudence or vigour of its councils, triumphed

over its opponents abroad, the general-court had now full leifure to turn

its
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its undiminiflied wifdom to domeftic affairs. From the year 1650 to the

' Reftoration, Maffachufets was chiefly employed in a bufmefs that of all

others feems to have been moft congenial to it j in preferving, by perfe-

cution, uniformity in opinion and difcipline. The Anabaptifts feparated

from the congregational churches in the year 1650: Not thinking it

lawful to communicate with perfons whom they deemed imbaptized.

Actuated by this notion. Holmes and his difciples withdrew from them,,

and eflabliihed a diftinft meeting. Continuing obftinate, though he was

adrnoniflied, he at length was excommunicated. And the general-court

took the moft fpeedy courfe to fupprefs the growing fchifm. That zealot

and his followers ftill infilling, " that it was better to obey God thaa
" man," and continuing in a ftate of feparation, were fentenced to va-

rious punifhments. But the prifoners having declined to pay their fines.

Holmes was publicly whipped : His friends being fpeftators of his fuf-

ferings, praifed God, " in the face of the people," for his courage and

conftancy. This condu6t was not only deemed feditious, but they were

adjudged, by the general-court, to fuffer fimilar punifhments, '+ And
thefe feverities were juftified upon this principle by Mather, a famous di-

vine of Mailachufets ; that the feparation of the Anabaptifts was a mani-

feft violation of the lavv^s of the commonwealth, concerning the orderly

gathering of churches. " Strange ! that it occurred not to the man, who
had himfelf fuftered perfecution, that this was the language of his per-

fecutors ; that, were this reafoning admitted, as decifive or juft, no dif-

fenting congregation could exift ; that fuch were the pretences, which per-

fecution had ufed at all times and in every country. And thus, fays

Neal, '^ thofe unhappy perfons were fo unkindly treated, for following

the light of their own confciences,. and the churches of New-England

would neither fuffer the Anabaptifts to live quietly in their communion

nor to feparate peaceably from them.

No fooner was that feft fupprelTed, by the feverityof the general-court;^

than the Quakers arofe. Upon them, as upon their predecefTors, the

magiftrates impofed fines, iraprifonments,. whipping : And, when all

thefe proved ineffedual, the laft of human punifliments was inflided

without remorfe. The. firft Qu_akers who appeared in New-England, ar-

rived
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rived from Barbadoes in July, 1656; and, having fufFered five weeks

imprifonment, they were fent off by the veffel which had brought them

thither : The commander being obliged to pay the expences of their im-

prifonment and exportation. The fanguinary laws againft that feft,

-which have been mentioned, were then ena6ted ; but the fame fpirit,

which induced that zealous people to vifit the colony, foon moved them

to return, and to propagate their opinions, notwithftanding the feverity

of the laws, and the frequency of puniihment. The vigilance of that go-

vernment was found infufficient to prevent their doftrines from being

adopted i and private meetings of the Friends were foon eftablifhed. Thofe,

who abfented themfelves from public worfhip, were fined j the teachers

were fent to the houfe of corre6tion or banifhed :
" But all was in vain.

The general-court, alarmed for that uniformity of opinion and practice

which it fo much admired, in 06lober, 1656, enacted: " That all

" Quakers, coming into that jurifdiftion, fliall, for the firft offence, be

" fent to the houfe of corre6lion and have one ear cut off; fhall, for

" the fecond offence, undergo the fame punifhment j for the third of-

" fence, fhall have their tongues bored, and fhall be confined till fent

*' away at their own charges :" '^ And, by virtue of this abominable

law, three of thofe fe6laries a6lually fuffered thefe fevere punifhments in

September, 1658.'' Agreeably to the wonted cullom of enthufiafls,

they gloried in their fufferings j and, as the perfecutions againfl them in-

creafed in extent and feverity, their profelytes grew proportionally in

numbers and ardour : Many of the Quakers, unable or unwilling to pay

the expences of their profecutions and exportation, " were ordered to be

*' fold to any of the Englifli plantations of Virginia or Barbadoes, to

" anfwer the fame." *° But the general-court, in the vehemence of its

zeal, feems not to have adverted that neither its orders nor its laws had

any effeft in other colonies, and that confequently the unhappy convi6t

could not be detained in fervitude. The ordinances hitherto made ha-

ving thus proved ineffe6lual, the general-court paffed a new one;

which baniflied " all of the accurfed fe6l of the Quakers," upon pain of

death : And, by virtue of this law, *" written in the genuine fpirit of

Draco, four Qu_akers were actually executed in the year 1659.'^' The

fpirit



Chap. VIII. MASSACHUSETS. 191

fpirit and talents difplayed by Wenlock Chriftifon, on his trial, would

have done honour to Sidney. Being afked what he had to fay, why he

ought not to fufFer the law ; he inquired by what law they would put

him to death ? And the court anlwering, by the late ordinance made a-

gainft the Quakers ; he delired to know who empowered them to make

fuch an edi6l, and if it was not repugnant to the laws of England. The
governor replied, with an impertinence which fhewed that the queftion

was deciiive, that there was a llatute in England to hang the Jefuits.

But, rejoined the prifoner, if you put me to death, it is not becaufe I

go by the name of a Jefuit, but of a Quaker. I appeal to the judica-

tories of our common country : I never read nor heard of any ftatute that

was in Old England to hang Quakers. Thus reafonand law were pleaded

in vain to judges, whofe underftandings were darkened by the mofi:

degrading fanaticifm : And the court difgraced itfelf by over-ruling his

defence. But the exceflive feverity of laws prevents their execution

:

And this man was pardoned and banifhed. *'

The abominable perfecutions of Maflachufets v/ere however highly ap-

proved of by Cromwell ; " who, we are affared, no way favoured fe6ta-

" ries." ** He applauded the colony for banifhing the evil leducers that

had rifen up among them ; ftoutly infifting, that the general-court had

a6led like wife men, and God had broke the defigns of evil inilrumentSj

and borne witnefs with them.*' But if thofe feverities, fo contrary to

humanity, to law, and to Chriftianity, were not altogether prevented,

they were at leafl greatly mollified by a letter from Charles II. foon af-

ter the Reftoration, to the generalscourt. It required, that no farther

profecutions fhall be carried on againil the Quakers y but that fuch per-

fons may be fent to England, to the end that they may be proceeded a-

gainft according to the laws and their demerits.-"^ Clemency is the pe-

culiar chara6terifl:ic of kings : Nor was it ever more laudably exerted,

than in refcuing, from the fangs of bigotry, that fei5l, which did not

perfecute when it acquired power^

Thus, fays Neal,*" the government of New-England, for the fake of

uniformity in divine worlhip, broke in upon the natural rights of man-
kind i pimiihed men, not for difturbing the Hate, but for their different

religious.
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religious opinions. This unworthy condu6t detrafts from the merits

of the colonifts in atchieving the fettlement of that country. We think

with lefs afperity of the perfecutors of fuch men : And, when we fee

them ftrugghng with difeafe and with famine in the wildernefs, we are

too apt to give them lefs of our pity than hum.anity would otherwife be-

ilow. There is nothing more irregular than the human mind when go-

verned by unnatural impulfes. The general-court, while perfecuting all

who differed from it in opinion, religious or political, ordained, " that
''' all ftrangers, profeffing the Chriflian religion, who fhall flee to this

'

' country from the tyranny of their perfecutors, fliall be fuccoured at

" the public charge, till fome provifion can be made for them."*^ And
that body received, with a benevolence that covereth a multitude of

faults, the Scots, " whom the Lord had delivered into Cromwell's

" hands at Dunbar," and who were tranfported to Malfachufets, to fuf-

fer for their own credulity, and the folly of their rulers.^'

Notwithftanding every infelicity and danger, the colony had extended

itfelf far over the country at the Reftoration, and the natural increafe of

its numbers was confiderable. Two caufes, which have at all times

proved extremely favourable to the growth of fuch eftablifhments, chiefly

contributed to their profperity ; plenty of good land, to be obtained eafily

by all ; and freedom to manage their own affairs in the manner mofl: a-

greeable to themfelves. The people were moreover exempted from the

payment of taxes, .except for the fupport of their internal government,

v/hich were very inconfiderable : And they enjoyed the extraordinary

privilege of importing into England commodities free from that cuflom,

which others were conflrained to pay. Having joined with the flrongeft

party during the civil wars, they enjoyed a freedom of commerce, which

the other colonies, lefs temporizing, did not polfefs : And, being the fa-

vourites of Cromwell, the a6l of navigation, of which the other planta-

tions fo greatly complained, was not enforced againfl them, and they

continued to trade vv^hither they pleafed. All thefe caufes contributed to

the rapid increafe of Malfachufets, to that extent of numbers, wealth,

and confequence, in which the Refloration found it,

AUTHORITIES
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AUTHORITIES and NOTES.

See a copy of this ordinance in Hutch. Hift. MafT. i v. p. 1 14,15.—
' lb. 114.— ' lb. 136. — * Lords Journ. 6 v. p. 291. — ' lb. 7 V. p. y^,

— * lb. 8 V. p. 685. — ''See the articles of confederation in Neal's New-

England, IV. p. 223. — ^ lb. 231.

9 In all public works, a magiftrate had power, by his warrant, to caufe

the conftable to imprefs labourers and artificers, and to pay them fuch

wages as he fliould judge the work deferved. But no one's cattle or

goods might be impreffed, except by a warrant grounded on fome a6l of

the general-court : And no man could be forced to go out of that jurif-

di6lion, upon any offenfive war, except thofe undertaken by the general-

court. — Ordin. of N. Engl. abr. 57,8. — Warrants for the impreffing

of foldiers were to be directed to the commiffioners of the militia, who

might fupprefs all raifing of men without their licence. — lb. 74. — The

conftables were empowered to diiburfe the charges in apprehending,

whipping, and palling, of Quakers, to be repaid out of the next county-

rate J and they were authorifed to imprefs carts, oxen, or men, for the

execvition of this law.— lb. 47. — It is unnecelTary to obferve how dread-

fully men, who were obnoxious to thofe in power, might have been

oppreffed under the authority of fuch laws : And, accordingly, thofe,

who petitioned the general-court in 1645, complained loudly of their

perfons having been impreffed, and their goods taken forcibly from them.

'° See the petition, in Neal, i v. p. 233. — " lb. 233. Hutch, i v.

p. 145. — " Seethe fpeech, in Neal, i v. p. 236.

" It is pleafing to contrail the fentiments of that remarlcable fpeech

with the opinions of the Hindoos, a very ancient and fenfible people, on

this interefting fubjeft. Providence, fays their code, created the ma-

giftrate for the guardianfhip of all. The magiftrate muft not be confi-

dered as a mere man -, even in the cafe of the magiftrate's being a child,

he muft ftill be looked upon in the light of the Dewtali (the Deity) ; in

truth the magiftrate is the Dewtah in a human form, born in this world

:

The magiftrate muft never be held low and contemptible > whofoever

C c viUfies
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vilifies and abufes the magiftrate Iports with his own life. Providence

created punifhment for the prefervation of the magiftracy ; if the ma-

giftrate infli6ls punifhment according to the Shafter, (book of laws,) his

fubje6ls are obedient to his commands ; if he omits to punifh according

to the Shafter, his kingdom and his property become ruined and defolate,

— The magiftrates fhall not be impatient and angry at hearing any fub-

]e6l's complaints ; and if any perfon, not having gained his caufe, fpeaks

abulively to the magiftrate, even then he fhall not be enraged againft that

perfon, but fhall forgive his error. — Gentoo Code, pref. p. ex. — The

fpeech and the code equally derive government from the fame fource

;

but they draw different conclufions, according to the dillimilar nature

of their conftitutions : The one was monarchical j the other republi-

can.

'* Neal, I V. p. 235-7. — " Hutch, i v. p. 127-32. — "^ lb. p. no.
'^ Douglas's Sum. i v. p. 433. N. Eng. Ordin. abridged, p>78.
'^ When the pro]e6l of coining money in MafTachufets was referred^

during the reign of James II. to the officers of the mint, they reported

to the lords of the committee of plantations ; " that, though the general-

•' court had promifed, that every Ihilling, and ib proportionably for

" fmaller pieces, fhould be only two-pence in the Ihilling of lefs value

" than fterling money ; yet, after the fdver was delivered to be coined,

" the mint-mafter was ordered to pay it out at three-pence troy for the

*' {billing, and fo in proportion : Now, three-pence troy is worth only

*' nine-pence farthing fterling, befides the charges of coining." — New-

Eng. Enti-ies, 2 v. p. 221-6. — The owners of filver were confeq.uently

defrauded of three farthings in afhilling, or 22^ per centum.

'« The following notices and papers will exhibit a. genuine picture of

that fpirit of aggrandifement, of cruelty, and uncharitablenefs, which

were the real charafteriftics of MafTachufets during that age. Herperfe-

cutions planted many fmall fettlemeats on the coaft of New-England,,

both on her fouth-eaftern and north-weftern borders.. A little religious

fociety, which was called the Grotijls,^ from the name of its leader, was

received at Providence by Roger Williams, with the benevolence natural

to the man, and with the attention of one who had known adverlity, and

had
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had himfelf wanted an afylum. They purchafed the lands of Shaw-omet

of the fachem of Narraghanfet, and built the town of Warwick. But

MalTachufets, envying their repofe, fent commiffioners, fupported by an

armed force, in 1643, to reduce them to obedience to her jurifdi6lion. —
Hutch. IV. 117-23.— On that affefting emergence they publifhed the

following manifefto, which Ihews the temper and maxims of both

fides.

" To certain men, ftiled commiffioners, fent from the MalTachufets,

now upon the way towards Shaw-omet, whofe names we know not.

Whereas ye are fent, by the government of Maflachufets, under a pre-

tence of having things ordered among us in a way of juftice and equity

to be diftributed among ourfelves, confifting, as they fay, of Englifh and

Indians ; and that upon this ground, that we have given them an invita-

tion to that purpofe.

Know, therefore, our whole intent and meaning therein, which may

not bear any other interpretation in a rational mind, that, as they invited

us unto them as clients to have our caufes tried by them, and not as

warriors to fight with them, fo did we, and no otherwife, invite them :

Miftake us not therefore, neither deceive yourfelves through their or your

own pretences ; for, if you come to treat with us in ways of equity and

peace, together therewith fliaking a rod over our heads in a band of fol-

diers j be aiTured we have palled our childhood and nonage, in that point,

and are under commiffion of the great God not to be children in under-

. Handing, neither in courage, but to acquit ourfelves like men.

We ftri6lly chai'ge you therefore hereby, that you fet not a foot upon

our lands in any hoftile way, but upon your perils, and that, if any

blood be Ihed, upon your own heads fhall it be : And know, that if you

fet an army of men upon any part of our land, contrary to our jufl pro-

hibition therein, we are under command, and have our commiffion fealed,

all ready to refift you unto death. For this is the law of our God, by

whom we Hand, which is written in all mens hearts, that, if ye fpread a

table before us as friends, we fit not as men inventive, envious, or mal-

content, not touching a morfel, nor looking from you who point us unto

out dilh, but we eat with you by virtue of the unfeigned law of rela-

C c 2 ^ tions,
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tions, not only to fatisfy our ftomachs, but to increafe friendfliip and
love ; the end of feaftings : So alfo, if you vifit us as combatants, or

warriors, by the fame law of relations we as cheerfully and freely anfwer

you unto death ) not to kill and take away the lives of men, but to in-

creafe wrath and horror ; the end of war, in the fouls of all men that

feek after it, where the peace of God appears not. And they that work
otherwife, and anfwer not unto this law, they are not men of truth, but

bafe diffembling hypocrites, Ihadows, and abominable idols, fet up in

the form of men. — By the owners and inhabitants of Shaw-omet) the

28th of Oftober, 1643."— From the N.Eng. pap. bund. 3. p. 6.

The vigour of this fentiment and conduct did not, however, prove

fuccefsful. After feme refiftance they were overpowered by fuperior

numbers j and Gorton, Holden, and other of their principal comman-

ders, were taken, and imprifoned at Bofton. Gorton was accufed " as

" a blafphemous enemy of the true religion and its ordinances, and to all

" civil authority, but particularly in that jurifdiftion." The general-

court, with its accuftomed fpirit, but contrary to the declarations of the

great charter of England, adjudged him " to be confined, and fet to

" work, and to bear fuch bolts as may hinder his efcape, during the

*' pleafure of the court " but, fhould he break his confinement, and

purfue his former condu6t, then to fuifer death. — lb. p. 6. and Hutch^

I V. 1 20- 1.

When the royal commiffioners arrived in New-England, foon after the

Reftoration, that unfortunate enthufiaft, who had mean-while regained

his liberty, with the lofs of his ellate, applied to them for reparation.

What fuccefs he met with, appears from the following letter of one

of the commiffioners. — From the fame pap. bund. 3. p. 6.

" Mr. Gorton : — Thefe gentlemen of Bofton would make us believe,-

that they verily think, that the king hath given them fo much power in

their charter to do unjuftly, that he referved none for himfelf to call

them to an account for doing fo : In lliort, they refufe to let us hear

complaints againft them ; fo that at prefent we can do nothing in

your behalf. But I hope fliortly to go for England^ where (if God
blefs
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blefs me thither) I fhall truly reprefent your fufFerings and your loyal-

ty-

Bofton, 26 May, 1665. Your affured friend,

Geo. Cartwright."'

Remark. Conftruftive treafon has long been exploded in our laws,

becaufe inconfiftent with the genius of freedom : Happy would it have

been, for the interefts of confcience and true religion, had conftru6live

blafphemy never exifted in ecclefiaftical policy j becaufe, the writings:

of the fe6laries in general, during thofe days, feem now utterly un-

intelligible.

The following paper fhews on what conditions the inhabitants

of Warwick were at length difcharged. — From the fame pap. bund. 3.

p. 32.

" At a general-court, atBoflon, 7th of the ift month, 1643-4.

It is ordered, that Randal Holden, and the reft of that company, fhall

be fet at liberty 5 provided, that if they, or any of them, fhall, after

fourteen days after fuch enlargement, come within any part of our

jurifdiclion, either in the Maffachufets, or in or near Providence, or any

of the lands of Pomham, or Sakonoko, or elfewhere within our jurif-

diftion, then fiich perfon or perfons fliall be apprehended, and fhall fuffer

death by due courfe of law.

Per Cur.

Increase Nowel, Secretaiy."

At a fubfequent day Holden prefented a petition to Charles II.

which, after ftating the miferies he had endured, " though the govern-

" ment of MafTachufets had nothing to lay to his charge," prayed

:

" That, in regard he was about to return to his home, and might be

*' driven, by ftrefs of weather or other exigencies, into the jurifdi6tion

" of that colony, that his majefly wovild pleafe to command the ma-

" giftrates to repeal the order of banifhment." That prince, in com-

paflion to his aggrieved fubje6ls, and for their future fecurity from the

like
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like outrages, granted the defire of the petition: He tranfmitted an

order, in December, 1678, requiring the magiflrates of his faid colony

to repeal the ordinance complained of, that. the faid perfons may enjoy

Tuch liberty of free intercourfe, within Mafiachufets, as unto his ma-

Jefty's good fubjefts of right appertaineth. — From N. Eng. Ent. i v.

p. 312. — The agents of that colony jiiflified the proceedings above-

mentioned, by faying, among other things : — That the principal

ground of the controverfy was not any thing of religion, but of a mere

civil nature, with regard to difputes with the Indians about lands ;

-which might have proved of dangerous confequence to the Englifh in

general. — N. Eng. pap. bund. 3. p. 48. — What a contrail: is there

-between the good-natured carelefs monarch of England and the un-

feeling and interefted bigots of Maffachufets. When the failings of

Charles 11. are mentioned, it ought to be remembered, that, during his

reign, he exerted himfelf with more than ufual vigour in protefting his

Jubjefts againfl the injuflice and oppreflion of that government.

" Hutch. IV. p. 154 ; who cites the records of the united-colonies j

and fee the ordinances, ib. 154. — " lb, 156. — " Both thefe remarka-

ble papers are in his Appendix, N°. 8, 9 ; and fee Winflow's letter to the

commiflioners of the united-colonies, and their anfwer, in the colleftion

of papers by Mr. Hutchinfon, p. 228-31. — '^ The letter is in Thurloe's

State Papers, 2 v. p. 420. — '" See this fmgular addrefs, in Hutch, i v.

Append. N°. 10. — "' Thurl. St. Pap. 2 v. 420. — "* Hutch, i v. 179.— "' Thefe grants have been publifhed from the Depot de la Marine at

Paris. — ^'"
It has been publiflied from the fame Depot. — *' Corps di-

plomatique, 6 V. p. 121.-— '"This curious grant has been publifhed

from the fame Depot. — '' Thurl. St. Pap. 5 vol. p. 5, 6. — ^^ See the

addrefs. Hutch, i v. 190-2. — ''lb. 192, 3.
— '* Neal, i v. p. 298, 9-

302. — '' Ib. 304. — '* Ib. 305. — " New-Engl. Ordin. abridg. 46. —
'' Ib. 47. — "" Neal, i v. 315, 16. — ^^ Ib. 323. — '*' N. Eng. Ordin.

abridg, 47. — -*'- The ftatute of 31 Plen. VIII. ch. 14. " for abolifhing

*' diverfity of opinions in certain articles concerning the Chrifl:ian reli-

*' gion," was denominated, by the chronicles of thofe days, " the bloody

*' flatute." — Obferv. on the ancient Stat. p. 396. — But, though the

religious
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religious tenets, eftablifhed by that law, are either abominable or abfurd,

it infli6led no punifhment on offenders. What would thofe ancient wri-

ters have faid of the ordinances of Malfachufets before-mentioned ? —
"' Neal, I V. 333. — ^^ Hutch. 1 v. p. 193. — +' lb. 192. — ^ Neal,

I V. 335. — ^' lb. 303. — '^^ N. Engl. Ordin. abridg. p. 96. — *' Cot-

ton's letter to Cromwell, in the colledion of papers made by Mr. Hutch-

infon, p. 235.

C H A F.
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CHAP. IX.

Anecdotes of Sir George Calvert. — Obtains the charter of Maryland.— Iti

conftrnBion argued. — Difcoveries in Chefapeake. — I'he province fet-

tled. — I'reaty with the aborigifzes. — fealoiijy and oppoftion of the Vir-

giniajis. —- 'Thefirf affembly. — Cleybornes claims. — T'hefecond afj'em-

bly. — Application to parliamefit againft the charter. — Happi7tefs and

gratitude of Maryland. — Indian ivar. — 'The validity of the charter

finally decided. — A rebellion. — A fingidar law concerning religion. —
T^he afihnbly 0/1650.— T^he provincefiibjeSied to the parliament ; to the -

ufiirpation of Cromwell. — Laws of the proteSlors affembly. — Difirac-

tions. — Refioration.

ARYLAND hr:3 always enjoyed the unrivalled honour of be-

ing the firft colony which was ere6led into a province of the

Englifh empire, and governed regularly by laws ena6led in a provincial

iegiflature. The only plantations of England, which in 1632 graced

the coafls of the American continent, were Virginia and New-England.

The former, originally placed under the regimen of a great commercial

aflbciation, was ruled by its ordinances, by the orders of the prince, by

the edi6ls of the governor : Nor was its political fituation greatly melio-

rated by the diffolution of the Virginian company, by the adminiftration

of Charles during the early years of his reign. The government of the

latter, we have feen, was invelled in a fimilar corporation, with limilar

powers. And a like body politic was created for the rule of Maffachu-

fets, though, with a peculiar dexterity, fhe foon abolilhed her chartered

conftitution, and ere6led a provincial fyllem, fuitable indeed to her own

views, but utterly inconfiflent with the patent.

Early in life Sir George Calvert, the proje6lor of Maryland, was re-

ceived into the patronage of that illuftrious ftatefman. Sir Robert Cecil,

by whofe intereft he was made fecretaiy of ftate to James I. The friend-

ship pf the no lefs celebrated Sir Thomas Wentworth brought him into

the parliament of 1620-ij as one of the reprefentatives for Yorklhire.

'

And
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And, as principal manager of the interefl of the court, we have heard

him oppofing the bill for a free fifhing, becaufe fuppofed contrary to the

royal authority ; and infifling with that confidence which convi6lion al-

ways infpires, that the American territory, being gotten by conqueft,

ought to be governed by prerogative as the king pleafes. For fuch was

the fafhionable language during that and the fucceeding reign. Sir George

was one of the original afTociates in the great Virginian company, and

continued a member of that refpeclable corporation during its exiftence.

"

And, as fecretary of ftate, he a6led as one of the committee of council,

for the affairs of the plantations, during the life of James.' Perfeftly

acquainted with affairs, and forefeeing probably the confiderable advan-

tages that would accrue to his pofterity at a future period, he procured a

grant of territory in Newfoundland, by the appellation of Avalon, the

name of which only continued in his family till the prefent times. In

the year 1622 he eftablifhed a fmall but flourilliing fettlement in that

ifland, at Ferryland, which he governed by his deputy, which he vifited

in perfon in the beginning of the reign of Charles I. * And, in the year

1628, we have feen him admitted by his counfel to oppofe the bill, brought

into the houfe of commons, for a freer liberty of fifhing, becaufe

deemed by him fubverfive of his right. But neither the climate nor the

foil of that inhofpitable ifland anfwered expectation. In order, there-

fore, to procure a fettlement in a better land, he vifited Virginia, of the

fertility and advantages of which he had heard fo much. It was not long

before he remarked, that though the Virginians had eflablifhed trading

houfes in fome of the iflands, towards the fource of the bay of Chefa-

peake, they had formed no fettlements to the northward of the river Po-

towmack. He determined to procure a grant of territory in that happier

clime. And Charles I. with the facility of that age, readily complied

with his folicitations. But owing to the tedioufnefs of public bufinefs,

before a patent could be finally adjufled and pafs the feals, that eminent

flatefman unhappily died. * Thefe notices, trivial as they may feem,

are curious and important, only as they throw light on a charter fo fa-

mous in colonial ftory, and enable us to eflablifh its genuine conflruc-

tion.

D d Whatever
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Whatever were the real caufes, which procured this remarkable grant,

the oftenfible motives were declared to be " a laudable zeal for extend-

" ing the Chriftian religion and the territories of the empire." And

that monarch, in June, 1632, confirmed to Cecilius, now baron of

Baltimore, for ever, that region, bounded by a line, drawn from Wat-

kin's point, on Chefapeake-Bay, to tlie ocean on the Eaft; thence, " to

*' that part of the efluary of Delaware on the North, which lieth un-
*' der the fortieth degree, where New-England is terminated ; thence

" in a right line, by the degree aforefaid, to the meridian of the foun-

•'' tain of Potowmack ; thence following its courfe, by the farther bank,

" to its confluence." That a territoiy, thus precifely bounded, " might

*' be eminently diftinguifhed by more ample titles, it vfas incorporated

" into a province, and denominated Maryland :" And it was feparated

from Virginia, and was no longer to be fubordinate to any other colony,

but immediately fubje6t to the crown of England, and dependent on the

fame for ever. That nobleman was created the abfolute proprietary of

it ;; faving the allegiance and fovereign dominion due to the crown. He
was empowered with affent of the freemen or their delegates, whom he

was required to aflemble for that purpofe, ta make laws of what kind fo-

ever for the province j
" fo that they be not repugnant but agreeable to

" the jurifprudence and rights of the realm of England :" And the a6ls

of affembly he was authorifed to execute. Thus the powers of govern-

ment, legiflative and executive, were eftablifhed. That the nev/ colony

might increafe in people, licence was given to ail fubje61s to tranfport

themfelves thither j and they and their pofterity were declared to be liege

men of the king and his fucceflbrs, and entitled to the liberties of Eng-

lifhraen, as if they had been boi'u within the kingdom. They were en-

abled to carry any merchandifes to the province, paying the ufual cuf-

toms J and to import into England and Ireland its produ6tions, render-

ing fuch taxes as other fubjefts fliould be obliged to contribute. Power

was given to the proprietary, with the affent of the people, to impofe

fubfidies there, upon juft caufe and in due proportion ;, which were

granted to him for ever i And there was a covenant on the part of Charles,,

that neither he nor his fucceffors fhould, at any time, impofe, or caufe

tQ'
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to be impofed, any tallages on the colonllls, or their goods and tenements,

or on their commodities, to be laden within the province. Thus was con-

ferred on Maryland that exemption for ever, which had been granted to

other colonies for years. This region was erefled into a palatinate, and

the proprietary was invefted with all the royal rights of the palace, as

fully as any bifhop of Durham had ever enjoyed : And he was autliorifed

to appoint officers, to repel invaiions, to fupprefs rebellions. The ad-

vowfons of thofe churches, which fliould be confecrated according to the

ecclefiaftical laws of England, were granted to him. Power was given

to ere6l ports ; but with an exprefs faving of that right, which the com-

mons had fo long contended for, of fifliing within the various bays, har-

bours, and creeks, of the province. And the charter finally provided,

which was of great importance, that, fhould any doubts arife concerning

the true meaning of it, fuch an interpretation fhall obtain as is mofl fa-

vourable to the proprietary ; yet, that no conftruflion fhould be made

whereby the Chriftian religion, or the allegiance due to the crown, fhall

fuffer any diminution. *

But it mufl be obferved, that, in this patent, there is no claufe which

obliges the proprietary to tranfmit the a6ls of afTembly to the king, for

approbation or difTent j nor any faving of the royal interference in the

government of the province. Thefe eifential omiflions induced the com-

miffioners of plantations toreprefent to the commons, in 1733 j
^ " that

*' Maryland is under no obligation, by its conftitution, to return au-

" thentic copies of its laws to the fovereign, for confirmation or difal-

*' lowance^ or to give any account of its proceedings." Nothing can

afford more decifive proof, than thefe material omiflions, that Sir George

Calvert was the chief penman of the grant. For the rights of the pro-

prietary were carefully attended to, but the prerogatives of the crown,

the rights of the nation, were in a great meafure overlooked or forgot-

ten. And an aft of parliament was about the fame time propofed as the

only remedy for thofe defe6ts, which the improvidence of Charles I. had

created.

Such then is the fubftance of this remarkable charter, which appears

to have been drawn with great precifion and ability. The powers given

D d 2 to
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to the proprietary are extremely large ; the privileges conferred on the

people are affuredly fuperior to thofe granted to other colonifts : And

there is a covenant on the part of the king and his fucceflbrs, which is

to be met with in no other colonial patent, which has given rife, during

the prefent days, to a claim of exemption from parliamentary taxation.

But well may be queftioned the validity of a pretenfion fo extraordinary

and novel. For it fuppofes that prince to have transferred a power

which the conftitution had cautioufly refufed to the fupreme executive

magiftrate :
" And it will be eafily admitted, that one cannot give general-

ly that to another which he does not himfelf poflefs. The monarchy of

England had been at all times circumfcribed by a limited conftitution,

though the privileges of the different members of the great body politic of

the ftate had been varioully modified, at different and diftant periods

of her annals. But, when kings afcended the throne, who attempted

to exalt the prerogative upon the ruins of national liberty, either Eng-

lifli barons or Englifli commons fufficiently afferted the nature of the con-

ftitution, by the great charter, by its various confirmations, by the

petition of right, which had been juft wrung from the mifguided Charles.

No epoch, therefore, can be affigned in the hiftory of England, when the

king pofleffed the right, which had been fometimes exerted without it, of

taxing the people, except with the national confent. And a privilege,

thus ancient and important, the commons declared and enforced, when
they refolved, in April, 1628: " That it is the undoubted right of the

" fubje61:, that no tax, or benevolence, or tallage, can be levied by the

" king, or any of his minifters, without common alTent, bya6l of par-

" liament."9 The inhabitants of Maryland, continuing, when they

emigrated, Englifh fubjefts, were entitled to the proteftion of Englifh

laws, and to the enjoyment of Englifli liberties : They could no more

confequently be fubje6led to taxes impofed, or to rules prefcribed, by the

royal prerogative alone, than could the people of England. And the

covenant before-mentioned was merely declaratory therefore of the ancient

conftitution, and granted nothing more than they were already entitled

to polTefs from the common-laws of the realm. But, as the king could

not diveft the people of any one privilege, fo neither could he transfer

any
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any one right of the legiflature. For, being only one conftituent mem-
ber of the fupreme power, he muft be fvibordinate to himfelf in parlia-

ment, the great body politic of the empire, and can alone perform no

legiflative aft. And it is altogether incongruous, and contrary to princi-

ple, to argue, that the rules of a6lion, prefcribed by the inferior, can

bind the fuperior perfon or ftate.

An exemption, neverthelefs, from parliamentary taxation or legifla-^

tion, was not probably within the contemplation of the parties to the

charter of Maryland. All former colonial grants had conferred freedom

from impolts for limited times ; which, in the opinion of the grantees,,

plainly fuppofed, that the right to exert the authority, when the period'

of exemption was expired, to exift in the grantors. And the rule of

James and Charles, equally unconflitutional and vexatious, was exercifed

over every dependency of the crown, agreeably to the principle that had

been referved : They impofed taxes, without the confent of the people or

the parliament, over Ireland '° as well as the American plantations. And
the governor of Virginia followed their example, till checked by an aft;

of affembly. Of all thefe eircumftances Sir George Calvert was perfeftly

infoi-med 3 becaufe, as fecretary of flate, he had the beft intelligence,

and none had more zealoufly defended in parliament thofe exertions of

prerogative, as equally legal and juft. That fagacious ftatefman had be-

held the arbitrary adminiftration of the colonies during thofe days ; and'

now, when out of power, he dreaded a continuance of a mode of go-

vernment, over his intended fettlement, which he had formerly fupported'

with regard to others. To guard againfl the irregularities of prerogative,

therefore, and not the conftitutional authority of parliament, he procu-

red, with that caution which experience infpires, the various claufes

before-mentioned to be inferted in his patent. And from all fuch taxa-

tion, and even legiilation., the people of Maryland were moft affuredly ex-

empted.

Thus was the charter of that province obtained ; and' fuch is its ge-

nuine conftruftion. The wifdom and vigour of lord Baltimore fuccefT-

fully performed what the colonial companies had been unable to atchieve;

And, at an immenfe expence, he eftablifhed a colony ; which, after \ja-

riou&
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rious revolutions, has defcended to his pofterity, and has added to tlie

-importance and power of the Enghfh empire.

From the date of the original difcoveiy of Smith, the Virginians were

too much occupied, for feveral years, either in procuring food or in de-

fending themfelves againft the attacks of a fubtie enemy, to find leifure

to explore more minutely the capacious Cheafapeake, fo juftly praifed for

heauty andcommodioufnefs. John Pory however failed, during the year

1 620, into the great bay northward ; and, though he did not penetrate to

its fource, he difcovered, as he alTures us, one hundred Englifh happily

fettled, who were animated with the hope of a very good trade of furs.

He adventured foon after fixty miles over land, through a pleafant and

fruitful country to the South river. And, on its margin, he was re-

ceived with friendly entertainment by the ruling fachem of the land, who
feemed extremely defirous to enter into a league of amity and commerce

"with the Virginians. " Thus neither the French, nor Dutch, nor Swedes,

polTeiTed then any fettlements on the banks of the Delaware ; becaufe

Pory mufl have either feen traces of their poiTeffion, or at leaft heard

fomething of their renown. From the acceffion of Charles I. fimilar

difcoveries vs^ere made with greater frequency and diligence, becaufe that

prince inftrufted the governors of Virginia to procure exa6l information

of the rivers and the country.'^ In May, 163 1, he granted a licence,

under the fign-manual, to William Cleyborne, who was defcribed as one

of the council and fecretary of ftate of Virginia, " to traffic in thofe

" parts of America for which there is already no patent granted for fole

*' trade." " And Harvy, the captain-general of Virginia, in the begin-

ning of the fubfequent year, enforced what his fovereign had com-

manded. '^ Cleyborne and his affociates, with the fpirit of exclufion,

which was fo common in thofe days, and which prevails in every country

during the infancy of its commerce, attempted to monopolize the trade of

Cheafapeake. And with this intention a fmall colony feems to have been

planted on the ifle of Kent, which is fituated in the center of Maryland,

and now graces that admirable bay, where it wafhes Annapolis, its pre-

fent capital. The Virginians boafted, in after-times, with their wonted

pride^ that the colonills of Kent fent burgeffes to their aflembly, and

were
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were fubje(fled to their jurifdidion before Maryland had a name. '^ This

province found abundant caufe to regret, that a people had neftled v/ithiu

its limits who paid unwilling obedience to its laws.

The firil emigration, confifting of about two hundred gentlemen of

confiderable fortune and rank, with their adherents, who were compo-

fed chiefly of Roman-catholics, failed from England, in Nbvemberj

1632: And, after a profperous voyage, landed in Maryland, near the

confluence of the river Potowmack, in the beginning of the fubfequent

year. Animated by very different principles, Calvert, their leader, pur-

fueda very different conduct from thofe who firfl: planted the fhores of

James-River. He purchafed the rights of the aborigines for a conlide-

ration which feem.s to have given them fatisfaftion ; and, with their free

confent, in the fubfequent March, he took pofi'eflion of their town,

v/hich'.he ealled Saint Mary's. Prudence as well as jufliice di6lated the con-

tinuation" of this, falutary policy with regard to that people ; and, having:

carefully cultivated their friendfliip, he lived with them on terms of per-

fed amity, till it was interrupted by the interefted intrigues of an indi-

vidual. The providing of food and habitations mufl: neceflarily have

engrofled much of tjie attention of the firil: emigrants : Nor would le-

giflative regufetions be extr-^mely wanted while their numbers were few,

and their mmds fo ufefully occupied. And they lived, for fome time,

rather under the (^nieftic regimeifpf. a family than according to the dif-

fufive regulations" o¥^a provincial eftablifliment. The lands, which had

been thus ceded to utem, w§re planted ^^^itk facility, becaufe they had

already undergone the difcipline of Indian tillage, and they had pru-

dently commenced their fettlement at that feafon when the operations

of agriculture naturally begin. Food was, therefore, eafrly provided for-

thofe whom they expefted to follow them from England. And the Roman-
Catholics, unhappy in their native land, defirous of a peaceful afylum

in Maryland, emigrated in confiderable numbers. Now Lord Baltimore

laid the foundation of his province upon the broad bails of fecurity to

property, and of freedom in religion , granting, in abfolute fee, fifty

acres of land to eVe'iy 'emigrant j eftablifhing Chri'ftianity agreeably to

the old common-law, o£ which it is a part, without allowing pre-emi-

nence
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jience to any particular fe6l. The wifdom of his choice foon converted

a dreary wildernefs into a profperous colony, becaufe men exert themfelv'es

in every purfuit only in proportion as they are affured of enjoying in

fafety what they willi for the moft. The tranfportation of people,_.and

neceffary flores and provifions, during the tvvo firft years, coft- thai' -ijo-
•

bleman upwards of forty thoufand poinds 5 which, if e^imated accord-,

ing to the then value of money, and the price of all things, muft be.

.allowed to have been a confiderable fum. , The freenvgn of the .province

thought fo. For, even during- the? young and^poor dilate of the colony,

they granted him a fubfidy of fifteen poutids of tobaicco^ on eveiy- poll,

" as a teftimony of their gratitude for his great charge andfolicitude in

" maintaining the government, in pro^;e6ling the inhabitants • in their

" rights, for reimburfmg his vaft tharge." "^ And this. 'donation does

equal honour to both : Becaufe it fliews that the one had merited^, 'that

the others were grateful, •; ^ . , • .•

From Virginia, which had now been fettled feven and twenty years,

the emigrants derived many of the benefits, and fome of the difadvan-

tages of neighbourhood. They procured fome little fupplies for domeftic

wants : But they were confidered as intruders on another's territory, and

as the obftru6lors of that traffic which h^d'.bepn'-long-exereifed for the

relief of the neceflities of others. They were received, therefore, by the

governor. and council.of that mofl anfcient.aomijiioa,*»wlth ^at 'cold ci-"

vility which proceeded from th» commands of'theifiBiSmcaon'fbvereigh -,

who, " defirous to encourage the noble purpofe'of^cjrd Bgi^imore, re-

*' quired that all lawful "aflif^ance fHould be ^ven him, jjp feating hiiii-

" felf and his afTociates in Maryland." "' But,'thoudi that government,

" in humble fubmifTion to his majefjty's pleafure," determined, in March,

1633-4, " to obferve all good correfpondence with them," it refolved

*' to maintain the rights of the prior fettlemeht."* .Happy that both

owned one common fovereign, to whom both fubmitted the decifion of

their mutual difputes

!

-.

Mean-while, a petition of the planters of Virginia: jjcas prefented to

Charles I. remonflrating againfl " fome gi-ants - (^'^V great portion of

^'' lands of that colony, fo near their habitations ias- vyijl-be a general dif-

•
*

1' heartening
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" heartening to them, if they fliall be divided into feveral governments."

Lord Baltnnore,-as*"well as the petitioners, was heard in fupport of their

different pretenfions. They were ordered to accommodate their contro-

verfy in a friendly manner, and to fet down in writing the proportions

madfi by each party.- '^ But, as the validity of his charter was queftioned,

• this %vas not a difpute that could be compofed by amicable treaty. And
the privy^council, having, in July, 1633, heard v/hatfoever was alledged

on each fide, thought fit to leave that nobleman to his patent, and the

complainants to the courfe of law. Yet, for the preventing of farther

differenced, their lordfhips ordered ; that free and mutual commerce Ihall

. ; be permitted ;*that neither colony fhall receive any fugitive perfons from
'. the other, or do any a6l which may bring on a war with the natives

;

land that botk^fhall, on all occafions, afTift each other in fuch manner as

.; '.becomes fellow-fubje6ls of the fame flate.'^ The wifdom as well as e-

Iquitylof the decifions of the privy-council, with regard to Maryland,

may be attributed to the prefence of Lord Strafford, who was the friend

of Sir George Calvert, and extended his prote6lion to the fon, becaufe

he recolle6le4 the good offices of the father. But interefl is an obflinate

paffion : And we fhall find, .that a determination fo prudent and wife was

attended with little good effe6l ; it neither procured convi«5lion, nor en-

forced pbedience.

William Cleyborne continued to claim Kent-illand, for no better rea-

fon thaii becaufe he had received a licence under the royal fign manual

to traffic ; and he refufed his fubmiffion to the jurifdi6Hon of Maryland,

becaufe' the government of Virginia, " knowing no reafon why the

*' rights of that ylace fliould be rendered up," countenanced his oppo-

fition. Yet againft the charter it was never objected, that it was unfairly

obtained. For in thofe days it was only faid, what indeed was true, that

there was already a fmall fettlement of Virginians within the limits of

the grant. But the foil belonged to the king, which he might therefore

convey to another : The powers of government had flowed from him,

and he might confequently confer them on one whom he thought worthy

of truft. And this trjmfaftion offers the firft example, in colonial ftory,

of the difmemberment of an ancient colony, by the formation of a new
•••-,^_^ Ee province
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province, with feparate and equal rights. It was referved for modern

times to difcover, what had not occurred to contemporary men and par-

ties, that there were then rightly fettled, on the banks of the Delaware,

within the boundaries of Maryland, plantations of Dutch and Swedes,

whofe fettlements had been concealed from the king with a criminal in-

tention, which invalidated the royal purpofe. Lord Baltimore, how-

ever, animated as well by a confcioufnefs of his own powers, as by tho

authority of the judgement before-mentioned, gave orders, in September,

3634, to feize Cleybome if he did not fubmit to his governments''

judging, wifely, that fubordination would ceafe, fhould an ifidependent

jurifdi^lion be eftablifhed in the center of his province.

The firft ailembly, of which any record remains, compofed probably

of the whole freemen of the province, becaufe their nurnbers were few,

convened in February, 1634-5. Little of their proceedings are now
known. Yet certain it is that, " among other wholefome laws," it was

then ena6ted, " that offenders, in all murders and felonies j Ihall fuffer

" the fame pains and forfeitures as for the fame crimes in England.""

Thus the provincials, whofe minds were not vitiated by fanatic notions

of fuperior fanftity or knowledge, wifely decided, that the laws of Eng-

land are the moft proper rules of action for Englifhmen. The a(5ts of

this iirft aflembly were tranfmitted to the proprietary for his aflent, who
probably did not altogether approve of them, becaufe he tranfmitted, not

long after, a code compofed by himfelf, which was in its turn difapproved

of by the freemen,

Cleyborne, who feems to have been born to be the bane of Maryland,

was too interefted to relinquifh his pretenlions, aiid,too proud to own
the authority of an infant province j the powers of which he therefore

probably derided. He fcattered jealoufies among the aborigines, perfua-

ding them, that the " new-comers" were Spaniards, and enemies to the

Virginians : He infufed his own fpirit of difobedience into the inhabi-

tants of Kent-ifland : And he was at length indifted, and found guilty

of murder, piracy, and fedition : But he fled from juftice, and his ef-

tate was feized, as forfeited to thofe laws which -Jie had formerly con-

temned as invalid," By a lingular reverfe of fortune, this man lived to

command
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command in the province whence he was now driven with Infamy, to

feel the pangs of old age when accompanied with poverty, to apply to a

prince for fupport, whofe beneficence was not even extended to thofe

who had fuffered for his family and himfelf.

As emigrants arrived, and extended themfelves at a greater diftance

from St. Mary's, their metropoHs, legiflative regulations became more

neceflary. In order chiefly to procure the affent of the freemen to a body

of laws which the proprietary had tranfmitted, Calvert, the governor,

called a new aiTembly, in January, 1637-8. But, rejefting thefe with a

becoming fpiiit, they prepared a colle6lion of regulations, which demon-

Urate equally their good fenfe and the fl:ate of their affairs. The pro*

vince was divided into baronies and manors ; the privileges of which

were carefully regulated. A bill was paffed, " for fettling the glebe.'*

Others were ena6led, " for the liberties of the people," and " for fwear-

*' jng allegiance to their fovereign." The interefts of property were

-properly attended to : Faffing bills " for alTurance of titles to lands and

" regulating their mode of defcent," and " for fucceffion of the goods

" of the deceafed inteflate." The law, both " for civil caufes," and

" for crimes," was afcertained. The planters of Maryland feem to have

equally adopted tobacco as a favourite, and to have applied to the pro-

•dudtion of it with that anxiety which the hope of prefent gain always

infpires, and it had already become the meafure of commerce : Laws

were therefore paffed, " for the payment of tobacco, for the planting

"*' of corn." And a variety of other regulations of domeftic CEcono-

my and of commerce were eftablifhed. When the freemen refle6ted on

the crimes of Cleyborne, that he had committed as well divers felonies

as feditions, had exercifed government within the province without au-

thority, and had pra6tifed with the Indians for the deftruclion of the

colony ; they paffed an a6l for his attainder, becaufe he had been indifted

and fled from juftice. And, when they remembered " the vafl: charge"

•of the proprietary, they framed a bill " for his fupport." The various

proceedings before-mentioned " were never, as we are affured, ena6led

*' into laws, nor are any copies of them, or of thofe fent from Eng-

*' land, to be found in the provincial records."

E e 2 Cleyborne
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Cleyborne was not only too fpirited, but relied too much on powerful

fupport, to fubmit quietly to an expulflon, which he deemed fo oppreflive

and unjuft. He complained to his fovereign of the wrongs that had been

done him, and prayed for a confirmation under the great feal of his for-

mer licence, for a grant of other lands adjoining to the ifle of Kent,

with power to govern them. Partly by mifreprefentation, but more by

the influence of Sir William Alexander, he procured, in July, 1638, a

royal order to Lord Baltimore ;^' commanding him, to allow the planters

and their agents, before-mentioned, to enjoy their pofTeflions in fecurity

till thefe contefts fliould be finally decided. That nobleman, with an

attention which he deemed due to the commands of his prince though

founded on mifinformation, faid ; that he would wait on the king, and

give him perfeft fatisfaftion,'* The lords commiffioners of colonies, to

whom this tedious controverfy was referred, aftei* hearing all parties, in

April, 1639, adjudged:'' " That the lands in queilion abfolutely be-

" longed to Lord Baltimore, and that no plantation, or trade with the.

" Indians, ought to be allowed, within the limits of his patent, without

" his permilTion ; that, with regard to the violences complained of, no
" caufe for any relief appeared, but that both parties fliould be left to

" the ordinary courfe of juftice." The principle of this decifion flrikes

deep into the validity of the patents of Nova-Scotia, paiTed under the

great feal of Scotland in 1621-25 ; becaofe the privy- council allowed no

force to a licence under the privy fignet of that kingdom, when pleaded

againfl a grant under the great feal of England. Yet, it is to be la-

mented, that fimilar adjudications have not been at all times perfectly

uniform, and, with a fpirit of inconfiflence which equity reprobates,,

different men have received different meafures of juftice. Yet that con-

tentious difputant was as little fatisfied with the prefent as the former

judgement againfl him, becaufe he probably derided the authority of the-

privy-council : And, though his own pretenfions gave him no title, le-

gal or equitable, he carried on intrigues in Maryland, which produced

events that flie afterwards feelingly deplored.

Mean-while, the affairs of the province requiring farther regulation,

a third affembly was held at St, John's in February, 1638-9. And now
a change
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a change of confiderable confequence enfued. While the paucity of their

numbers continued, the whole freemen feem to have confented in perfon

to every law : But now an aft was paffed " for eftablifhing the houfe

' of afTembly." It ena6led j that thofe, who fhall be ele6led purfuant

to writs iffued, fliould be called burgefles, and fhall fupply the place

of the freemen who chofe them, in the fame manner, and to the fame

intents, as the reprefentatives in the parliament of England ; that the

gentlemen fummoned by the fpecial writ of the proprietary, and thofe

freemen who fliall not have voted at any of the elections, together with

the governor and fecretary, fhall be called " the houfe of aflembly ;" that

all afls, affented to by that body, fhall be deemed of the fame force a&

if the proprietary and freemen had been perfonally prefent. The legifla

tive power being thus created, the aflembly paflTed what feems to have

been intended to form a code of laws, till a complete fyflem of provincial

jurifprudence could be eflablifhed. ^' Holy church within this pro-

" vince, faid the good Catholics, fhall have all her rights and liberties."'^

It is remarkable enough, that thefe expreffions were copied literally from

the great charter of England, and its fubfequent confirmations ; and it

is no lefs lingular, that almoft all the compilations of ancient laws, par-

ticularly the Scottifh, contained a fimilar provifion in favour of the

church : And we are affured, this fignal attention to the interefts of re-

ligion proceeded from a laudable jealoufy of the papal jurifdiclion. But

what the franchifes of the church of Maryland were do not appear, and

probably the wifefl of her doftors would have been puzzled to tell. This

&£t, however, was re-enafted in the fubfequent year : It was confirmed,,

in 1676, as a perpetual law j though the province was not divided into

parifhes till after the Revolution. From the church the afTembly natu-

rally turned its next regard to the interefls of the ftate. All inhabitants

were required to take the oath of allegiance to his majefly j the preroga-*

lives of the proprietary were recognifed : And it was declared, that the

colonifls fhall enjoy their liberties according to the great charter of Eng-

land. The a6ls of aflembly of Maryland demonflrate, that none of the

Englilh provincials better underftood the nature of their rights, or were-

more ready to acknowledge their duties, than were the people of that

province.
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province. In this one law is pointed out, in language the moft unecpii-

VQCal, their conftitutional connexions with the fovereign ftate;: They

fwore allegiance to the king, as he flood related in his political capacity

to the Englifh nation ; they fubmitted to the prerogative of their lord pa-

ramount, becaufe the charter gave what they could not deny without

impeaching their own powers ; they infifted on enjoying the fame privileges

as they had formerly poffeffed, as far as they could pofTibly exercife them in

their new fituation. And here we difcover no one principle of indepen-

dence. Every thing neceffary followed from the aflertion :
" We are

" Engliftimen." Yet Sir Thomas Trevor, the attorney-general, during

the reign of William III. we fliall hear gravely reporting ; that he knew

not whether the great charter had ever been extended to Maryland, or

whether it was proper to allow the people there the various privileges con-

tained in it. It was by the fame law enacted ; that juftice fliall be ad-

miniflered according to the a£ls and ufages of the province, or other-

wife agreeably to the laws and laudable cufloms of England : Thus wifely

engrafting the jurifprudence of the kingdom into that of the colony.

At the fame time that the planting of corn was enforced, a cuflom of

five in the hundred of the valye was impofed on the exportation of to-

bacco, except to England, Ireland, or Virginia. We have already feen

the freemen, when convened in perfon, grant a tax for the fupport of

the proprietary ; every man giving a part of what he poireffed, becaufe

he felt the bleflings of fecurity and protection : And now, when the af.

fembly pofTefTed all the powers of the freemen, it equally granted a cuf-

tom for fimilar reafons, to be applied to fimilar ufes. Here we trace the

origin of the right of taxation in all countries on earth : And what man

will affert, that the duty impofed by the alTembly was not as conftituti-

onal and jufl as that impofed by the freemen, who might furely givea-

way what belonged to themfelves. We may eafdy eftimate the numbers,

and wealth, and power, of a people, who think it neceffary, by general

contribution, " to ere6t a water-mill for the ufe of the colony." It is

in the laws of an infant people that we trace their principles and difcover

their policy. Slavery feems to have rooted in Maryland with the original

emigration

:
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emigration : Becaufe an a6l of this aflembly defcribes *' the people" to

conlift of all Chriftian inhabitants, " flaves only excepted."
''''

While the legiflature was thus endeavouring with a laudable anxiety

to promote the intereft of the province j while it profpered extremely un-

der the influence of thofe falutary regulations ; frelh attempts were made

in England to difturb the general repofe. As the validity of the charter

had ftood the teft of the fevereft trials, as it had acquired ftability from

oppolition, a frefh attack was now made on different ground. It was

not difficult in thofe days to procure " prime lawyers" who gave it as

their opinion, that the ancient Virginian patents flill remained in force,

notwithftanding the judgement of the courts of juftice, and the length of

acquiefcence ; and who thence inferred, that the grant of Maryland was

void, becaufe it gave away to one what had formerly been conferred on

many. In the beginning of the parliament, which alTembled in 1 640,

an attempt was made to eftablifh once more over Virginia the govern-

ment of the ancient corporation ; and thereby to annul the charter of

Maiyland. ^^ But owing partly to the vigorous oppofition of the afTem-

bly of that ancient dominion, which had now learned, from experience,

that more real liberty was enjoyed under any form than beneath the rule

of a commercial companyj but more to the injuflice and difficulty of the

meafure, that projeft was dropped : And thvis, what commenced in wick-

ednefs ended in difappointment.

Never did a people enjoy more real happinefs, or were more grateful

for it, than were the inhabitants of Maryland under Cecilius, the excel-

lent founder of that province. We have already feen them eflrablifli taxes,

to reimburfe in part his vafl charge, and to fupport his government. Du-

ring the feflion of October, 1640, they conferred on the proprietary " all

*• uncertain goods, to which no partyjuflly claimeth right." The fpirit

which the emigrants difplayed on all occafions, as well as their legiflative

talents, evince, that they underflood their own interefl, and purfued it j

that, while they cherifhed the jufl prerogative of the proprietary, they

never lofl fight of the rights of freedom. The conflitution was now
farther improved by providing a remedy againfl the evils of a fufpenfion

of government, in cafe of the death of the lord palatine. Among other

laws
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laws of domfeftic cecoiiomy, which were then paffed, one is remarkable,

Tbecaufe it has been properly denominated " their ancient infpe6tion law,"

-which eilablilhed many falutary regulations for the improvement of the

ilaple of the colony, and the protedlion of purchafers from frauds. "'

But from legiflative regulations, which are interefting only as they illuf-

trate the progrefs of laws, and difplay the purfuits of a people during

their early years, the attention of the colonifls was not long after turned

to more a6live fcenes.

The wife and prudent meafures of the governor, with regard to the

Indians, had hitherto enfured a peace which had proved extremely bene-

ficial to the province during its weaknefs. The intrigues of Cleyborne,

however, infufeda jealoufy that was never altogether eradicated; they

•faw what muft have at all times given them the greateft uneafuiefs, though

they could not avow it, that rapid increafe of the ftrangers, which

threatened their own annihilation as a people j individuals procured dor

nations of their lands, without the authority of government, forconfide-

rations which were extremely inadequate ; and which, upon reflexion,

muft have given them the greateft diflatisfaftion : All thefe caufes brought

on an Indian war in the beginning of the year 1642. It continued, for

feveral years to adminifter its accuftomed evils, though attended with no

circumftance of advantage or glory. And a peace was at length con-

cluded on the ufual conditions, of prefent fubmiflion and of future

amity. Laws were foon after made to prevent the exiftence of the fame

caufes in fucceeding times. All acquifitions of lands from the aborigines,

without the confent of the proprietary, were declared illegal and void ;

becaufe they were deemed equally prejudicial to his dignity and rights, as

of dangerous confequence to the fafety of the people. It was made " fe-

*' lony of death" for any perfon " to fell or tranfport any friendly in-

" dians." And it was declared to be highly penal to deliver any arms or

ammunition to them. •" Thefe falutary regulations, with the prudent

condu6l of the governor, preferved a long peace with that people, which

proved extremely advantageous to both.

The public tranquillity was fcarcely reftored, when it was difturbed by

23iifchiefs of greater magnitude and of more malignant confequences.

The
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The reftlefs Cleyborne was no-wife difcouraged by the various defeats

'

which he had received. As he no longer hoped for any advantage from

the regal government in England, he lent his aid to the opponents of it.

A6luated partly by the defire of recovering what he deemed his right,

perhaps more by revenge, he continued his intrigues in Maryland. He
was naturally joined by Richard Ingle, who was of confequence enough

to be proclaimed a traitor againft his king, in July, 1643, and who was

animated by limilar paffions. Thefe men, aided by the turbulent fpirit

of the times when the minds of all were roufed from their ufual repofe,

and fupported by thofe who in every country wifh for change, had

the influence to raife a rebellion in that province, in the beginning of the

year 1645. Calvert, the governor, unfupported by any real power, was

conftrained to flee into Virginia for proteftion. The adminiHration,

which he had been conftrained to relinquifh, they inftantly feized on as-

fallen to them ; which they exercifed with the accuftomed violence of the

rebellious : And, notwithftanding his moft vigorous exertions and the

affiftance of the well-afFe6led, the revolt was not fupprefled, nor quiet

once more eftablifhed, till Auguft, 1646. The calamities of that pe-

riod are fufficiently defcribed by the afTembly, when it affures us, " that

" the province had been wafted by a miferable diftenlion and unhappy
" war, which had been clofed by a happy reftitution of a blelTed peace."

In order to reftore general tranquillity by quieting the minds of the in-

habitants, an a6l of oblivion was pafled : It granted a free pardon of all

offences committed during the rebellion by any perfons whatfoever ; ex-

cept Ingle, and a few others of the ifle of Kent, who had not been pre-

vioufly pardoned by the governor : It difcharged all actions for wrongs

done during the revolt : And, to prevent the return of thofe evils which

the legiflature fo much lamented, it palTed " an a6t, prohibiting all com-

" pliance with William Cleyborne, in oppofition to the proprietary's

*' right and dominion." "

But all the bad confequences of this inconfiderate infurreftion did not

end here. The afTembly, which convened in April, 1649, granted the

proprietary a cuftom of ten Ihillings a hundred on tobacco which Ihould

be exported by any Dutch fliip for feven years : The one half of this

F f duty
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dut5r was appropriated " towards the fatisfa6tion of all claims touching

" the recovery and defence of the province ;" the other was abfolutely

conferred on him j, giving a rea&a, which fhews as well the flate of their

own minds as of the colony, " that the proprietary might better per-

*' ceive the good-^wiil of the freemen in complying with him as far as

" their poor diftrafled condition could well bear, and to th€, end that he

" might be the better enabled to prote6l them in their lives, liberties,.

" and eftates." An aflelTment on the inhabitants was alfo granted to

him, " for replacing his former flock of cattle, which had been diftri-

*' buted towards the prefervation of the colony." And, with- a fimilai?

fpirit, the affembly foon after enafted, " that the charges of all domeftic

" infurre6lions (hall be defrayed by an equal tax upon the perfons and
*' e^tes of the inhabitants." '' Thus hiftory feems to demonftrate, that

liebeilions, in fuperaddition to all other evils, never fail to entail grievous

feurdens on the unfortunate countries which they had previoully curfed.

The revolt being thus fuppreffed, and order reftored in the ftate, the

aSembly endeavoured, with a laudable anxiety, to preferve the peace o£

the church J and, though compofed chiefly of Roman-Catholics, it a-

dopted that meafure which could alone prove abfolutely fuccefsfuL The
a6t which it palTed, " concerning religion," recited : That the enforce-

ment of the. confcience had been of dangerous confequence in thofe coun-

tries wherein it had.b.eenpra£tifed. And it ena6ted : That no perfons

grofefTmg to believe in Jefus Chrift fhall be molefled in refpeft of their

religion, or in the. free exercife thereof, or be compelled to the belief or

exercife of any other- religion againfl their confent ; fo that they be not

unfaithful to the proprietary, or confpire againft the civil government

:

That perfons molefling any other in refpe(3: of his religious tenets fhalt

pay treble damages to the party aggrieved, and twenty fhillings to the

proprietary ; That thofe reproaching any with opprobrious names of re-

ligious difliniSlion fhall forfeit ten fhillings to the perfons injured : That
any one fpeaking reproachfully againfl the blefTed virgin, or the apoftles,

fhall forfeit five pounds ; but blafphemy againffc God fhall be punifhed

with death." What a fine contrafl does the chriflian liberality of the

Roman- Catholics of Maiyland form to the intolerant temper and prac-

tice
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tke of tfee Independents of MafTachufets ! Even during the triumph of

fanaticifm, Lord Baltimore had the fpirit to declare, that he neverWould

aflent to the repeal of a law, which protefled the natural rights of men,

hy giving freedom of thought and of aftion to every one.'* And a con-

duct, fo worthy of the firft magiftrate of a free people, will reflefit ho-

nour on his memory, fo long as bigotry of every kind is contemned by

the liberal and wife. This remarkable a6t was confirmed, in the year

1676, by the fucceflbr to his virtues and his rights, among the perpetual

laws of the province." It was the Revolution which levelled the vene-

rable trunk to the ground.

Virginia, animated by her peculiar attachments, difplayed, at that pe-

riod, a very different fpirit. She pafTed fevere laws againft the Puritans,

whofe miniflers (he would not fuifer to preach. This feverity of refent-

ment or orthodoxy conflrained them to emigrate, in confiderable num-
hers, to Maryland :

'* And the prudence of the one colony acquired what

the folly of the other had thrown away. Mankind then beheld a fcene,

new and uncommon, exhibited on colonial theatres : They faw, in Maf-

fachufets, the Independents perfecuting every different feft ; the church

retaliating on them in Virginia ; the Roman-Gatholics of Maryland, a-

lone aduated by the generous fpirit of Chriflianity, tolerating and pro-

te£ling all.

The year 1650 is remarkable, in the ftory of Maryland, for the final

eftabMiment of that conflitution which has continued to the prefent

times. The burgeffes, who convened in 1642, either aftuated by the

Ipirit natural to reprefentatives, or animated by the example of the com-

mons of England, " defired that they might be feparated, and fit by
*' themfelves, and have a negative :" Yet, though the governor did not

then grant their requefl, they were afterwards more fuccefsful, during

the diflra6lions which enfued ; becaufe the affembly of 1 649 was aflli-

redly divided into two diltin6l parts, and tranfafted affairs in the form

of upper and lower houfe. And now a law was -pafTed, " for fettling

*' this prefent affembly." It enafted ; that thofe who were called by fpe-

cial writ fhall form the upper houfe ; that thofe who were chofen by the

hundreds fhall compofe the lower houfe j and that all bills which fhould

Ff s be
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be affented to by the two branches of the legiflature, thus eftabUfhed and

affented to by the governor, fhall be deemed the laws of the province,

and have the fame effeft as if the freemen were perfonally prefent." It

is from this epoch of its exiftence, that the democratic part of the aflem-

bly, confiding of fourteen delegates, muft date the origin of its peculiar

immunities or exclufive privileges : Nothing would have founded harfher,

at that time, than a claim of fuperior powers to the other independent

parts of the legillative power, than a pretenfion of an origin of its au-

thority more facred than this confent of the whole.

An a6t of recognition of the undoubted right of Lord Baltimore to

that province was at the fame feffion pafTed.'** The affembly declared it--

felf bound, both by the laws of God and man, to acknowledge his juft

title, by virtue of the grant of the late king Charles of England : It fub-

mitted to his authority, which it explicitly admitted, and it obliged its

pofterity for ever to defend him, and his heirs, in his royal rights and pre-

eminences J fo far as they do not infringe the juft liberties of the free-

born fubje6ls of England : And it befought him to accept that aft as a

teflimony to his pofterity of its fidelity and thankfulnefs for the manifold

benefits which the colony had derived from his induftry and charge. A
law, which thus did fo much honour to both parties, continued in force

to the prefent days : Yet its principle has been, probably, either derided

or forgotten. And it hath been obferved by the wife: How feeble are

the mere declarations of laws, when oppofed to the refolutions of fac-

tion, to the delufions of the multitude, or to the gripe of pov,^er.

But, while the affembly was thus grateful to the wife founder of tlie

province^ it did not forget the rights of the people. It paflcd " an aft

" againft raifing money without the confent of the afiTembly :" It de-

clared 5
" that no taxes fhall be affeffed or levied on the freemen of the

" province without their own confent, or that of their deputies, firft

*' declared in a general affembly."^' Yet this is extremely different from

the modern refolution, which has been noticed, that the reprefentatives

poffefs the fole right of impofmg duties on the whole, with the confent

only of the other members of the legiflature. The recital of the aft

evinces, that the true caufe, which produced this comprehenfive declara-

tion.
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tion, was a laudable jealoufy of the power 6f the proprietary. For it

remarks, " that, as his ftrength doth confifl in the afFeftion of his peo-

" pie, on them he doth rely for his fupplies j not doubting of their duty

" and affiftance on all juftoccafions." An afTembly of Maryland would

not, probably, have prefumed, in thofe days, to claim rights exclufive

of the authority of parliament, then in the zenith of power ; who, in

the year 1646, exempted the colonies, as we have feen, from all taxes

except the excife : And, if the province was not declared to be in a ftate

of rebellion by the famous ordinance of 1650, yet it aflerted, that the

plantations were, and of right ought to be, dependent on England, and

fubjedl to its laws.

The colony was now divided into three counties, which contained eight

hundreds. And we may decide with regard to the then ftate of the arts,

even the moft common and moft ufeful, from an order, pafied the pre-

ceding year, " providing for the fmith." Laws were, however, now
enabled for peopling Maryland, while an order was made " for relief of
" the poor ;" which feems to have been the firft notice that any fuch

exifted. Puniftiments were provided for various crimes j the fees of ofE-

cers were regulated : And the interefts of agriculture and commerce were

encouraged.*" Thus public profperity and private happinefs were pro-

moted by falutary laws, which were as prudently executed as wifely

planned. But a fad change was at hand, which brought numerous cala-

mities along with it ; and which, by infli6ling the ftrokes of adverfity,

called forth into a6lion the virtues of the heart.

Amid the moft arduous affairs, the council of ftate for the common-

wealth did not negk6l the plantations. No fooner had all the European

dominions of England been reduced to obedience than it ftretched its

views beyond the Atlantic. And the great obje6l of the parliament affa-

redly was to eftablifli the fame authority, legiflative and executive, over

the fubordinate territories which they had already acquired with regard

to the fovereign ftate. In September, 1651, commiffioners were ap-

pointed " for reducing and governing the colonies within the bay of

*' Chefapeake :" Among whom was Cleyborne, who has been fo often

mentioned as the evil genius of Maryland ; and who, with his natural

intereftednefs.
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intereftednefs, had joined the ftrongefl: party in the momentous conten-

tion of thofe times, in order to profecute his unjufl claims on that pro-

ivince. Never were the vigour and wifdom of the pariiament more con-

•fpicuoufly difplayed than in the inftru6tions which w^ere given their de-

puties on that oGcafion. They facrificed every thing to foccefs, as the

only deity vi^orthy of their adoration. And the commiffioners feem to

have executed their truft with great attention and dexterity.

In the fubfequent year they iffued a variety of orders with regard to

Maryland. Yet, while they eftablifhed the authority of the common-

wealth, they did not entirely difregard the rights of the proprietary. As,

in July, 1652, he acknowledged a power which had compelled all to

obey, he was permitted to rule the province as formerly, though in the

name of the keepers of the hberties of England, till July, 1654, when the

government was feized by the rough hands of Cromwell, '

The diftra6lions of England, in the mean-time, extended their baneful

influence then acrofs the ocean, as they have at every period. The con-

tentions of Maryland, which had been long animated and frequent, at

length ended in civil war. The Roman-catholics naturally adhered to

the conftitution, and fupported the government of the proprietary, and

with it the laws. The Puritans, and thofe who wifhed for alteration,

becaufe they hoped to gain in the fcramble, promoted the good old caufe

of innovation and the views of the prote6lor. After various fkirmifhes,

which were fought with alternate fuccefs, the contending parties came at

length to a decilive engagement. But zeal will always prove an over-

match for good intentions. The wonted good fortune of Cromwell pre-

vailed. And governor Stone being worfled and taken prifoner, was,

with the ufual rancour of party, ordered to be executed according to

martial law
; yet the equanimity of his adminiftration had endeared him

to the foldiers of his adverfaries, by whofe interceffion his fentence was

refpited : And he fuffered a long and rigorous confinement. " Thefe

notices, while they illuftrate the fpirit of thofe contenders for power,

evince how much more dreadful, and by all poffible means to be avoided,

is domeltic than foreign war.

In
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In July, 1654, Cleyborne and Beranet appointed Fuller, Prefton, and

others, commiffioners " for dirediing the affairs of Maryland, under his

" highnefs the lord proteftor." And thefe men foon called an alfembly,

to meet in the fubfequent 06lober. Amid the frequent changes and the

deviations from the ufual rules of condu6l, which too frequently occurred

in thofe days, it is plealing to obferve the delicate fentiments of honour

regarded by a few. Chandler and Hatton, being returned burgeffes for

St. Mary's county, refufed to ferve in that capacity ; becaufe they deemed

it " inconfiftent with the oaths which they had taken to Lord Balti-

" more." The a£l: of recognition and gratitude, of 1650, feems to have

been forgotten by the greater number in the tumult of fa6lion. Nor is

it one of the leaft evils attending fimilar revolutions, that tliey neceffari-

ly tend to corrupt the minds of men, becaufe they beget a total difregard

of former engagements, either civil or religious. The affembly naturally

paffed, in the firft place, " an a£l of recognition of Cromwell's juft title

" and authority j" becaufe from liim it had derived its prefent power»

It next eftablifhed " an a6t concerning religion," declaring: Thatnoney

who profefled the popifh religion, could be protefted in this province hf
the laws of Englandj formerly eftablifhed, and yet unrepealed y nor by the

government of the commonwealth : That fuch, as profefs faith in God,

by Jefus Chrifl, though differing in judgement from the do6trine and

difcipline publicly held forth, fhould not be reflrained from the exercife

of their religion ;
" provided fuch liberty was not extended to popery or

" prelacy 5 or to fuch as, under the profefHon of Chrift-, praftifed licen-

" tioufnefs." But how different are the temper and condu6t of this af-

fembly from that of 1 649 ! Yet it would be incongruous to argue with.

men who thus contemned the laws of the province without caufe ; and it

would be improper to point out the inconfiftency of thofe, who profef-

fedly a6led contrary to the common principles of the world, without a

blufh. A variety of other laws, equally charafteriftic of the ruling par-

ty, were at the fame time ena6bed ; which happily did not endure long,

and defervenot to be now remembered.

"Virginia feems to have attempted once more, duiing thofe times of in-

novation, to recover its loft authority over Maryland : But her forward-

nefs
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nefs was immediately checked by Cromwell. He gave ftrift orders to

the governor and council " not to meddle in the bufmefs that hath hap-

" pened between the men of Severn and Lord Baltimore's officers, but

" to leave that affair to be fettled by the commiffioners of the parlia-

" ment."'^' The deputies of the proteftor in Maryland feem neither to

have been men of much political knowledge, nor extremely attentive to

the pundualities of duty. They were reprimanded by their mafter for

not underftanding orders that were probably unintelligible. And, in

September, 1655, he informed them: " That they had miflaken his

" former letter, as if he would have had a flop put to their proceedings

" for fettling the civil government ; whereas he only intended to pre-

•* vent any violence to be offered to Virginia with regard to bounds ;

" they being nov/ under confideration." ** Thus the protedlor generally

made up in vigour of condu6l what he wanted in perfpicuity of di6lion.

Neverthelefs, though difputes with their neighbours were compofed by

the decifive interpofition of Cromwell, the intemperate proceedings of

his commiffioners did not preferve internal tranquillity, or infure their

own repofe. Thofe diforders, which never fail to refult from religious

perfecution, when embittered by the triumph of party in civil conten-

tion, neceffarily enfued. And an infurre6lion was eafily raifed by Jofias

Fendal, a man of reftlefs intrigue, in the end of the year 16^6, But,

like all unfuccefsful commotions, it ferved only to rivet fafter the chains

which already galled the friends of the ancient conftitution, and to bur-

den the province with additional impofitions.*^

In this diftra6led ftate did the affairs of the province continue, till

March, 1658. The government was then furrendered by the commif-

fioners to Fendal, who had been appointed governor by the proprietary

;

becaufe his habitual turbulence had been miflaken for a principle of at-

tachment to his lord. But fo far was the public quiet from being re-

ilored, that thofe mifchiefs, which had fo long unhappily wafled Mary-

land, were rather aggravated by the intrigues of that interefled man,

whofe duty required him to promote its repofe. And no fooner did the

affembly meet, in February, 1659, than the burgeffes, following the ex-

ample of that deteflable band who had ufurped the name and authority

of
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of the commons, by his direction or connivance, diJTolved the upper

houfe, and affumed every power in the ftate. Into their hands he fur-

rendered, with pecuhar treachery, what had been fo lately intrufted to

him, and from them accepted a new commiffion as governor. The evil

of bad example was not the only one which the province found caufe to

lament: The affembly of 166 1 regretted, what might have been fore-

feen, " the vaft charge that had been drawn upon it by the late trea-

" cherous revolt of Feudal and his accomplices." *« Yet it is ilill more

to be deplored, that hiftory holds up examples to mankind, for their in-

ftru6tion, in vain ; becaufe men a6l generally from the impulfe of the

moment, difregarding the well-earned experience of their fathers. No-

thing could be more inconfillent with the fundamental conftitution of

the province, and at the fame time exhibit a more ftriking pifture of that

ufurpation, than the perfecution of the Quakers. That feil, whofe

principles and condu6l are now fo refpedable, becaufe they are fo favour-
,

able to the interefts of fociety, was then defcribed " as compofed of va-

" gabonds, that have of late prefumed to come into the country, and

" diffuade the people from complying with military difcipline, from

" giving teftimony, from ferving as jurors, or in office :" And the ru-

ling powers commanded the juftices of the peace " to caufe them to be

*' apprehended and whipped." -^^ When thofe groffiieffes, which natu-

rally adhere to the founders of every fed, vv^ere at length purged off,

thefe men, or their immediate defcendants, were juftly deemed among

the moft reputable of all the inhabitants that Maryland could boafl.

Feudal continued not long, however, to mifrule a colony, the miferies

of which, like thofe of the fovereign ftate, commenced only when it de-

parted from the juft principles of the ancient conftitution.

Philip Calvert being appointed governor by the proprietary in June,

1660, aflumed the adminiftration in the fubfequent December. His pre-

deceflbr was now tried for high-treafon, and found guilty : But the ac-

cuftomed magnanimity of the founder of the province prevailed over his

refentments, and he granted him a pardon on paying a moderate fine.

Thus was he referved, though juftly rendered incapable of future truft,

to difturb the public repofe, by other intrigues and treachery, at an after

G g
period.
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period. And his accomplices, upon a timely fubmiffion, were fully par-

doned without profecution. With the commiffion of the proprietary

was tranfmitted a letter from Charles II. commanding all officers and

others his fubjeds in Maryland, to affift that gentleman in the re-efta-

blifhment of Lord Baltimore's juft rights and jurifdi6tions. -^^

Notwithflranding thofe various diftraftions and revolutions, proceed-

ing from the turbulent fpirit of the times, when men had broken loofe

from the ufual reftraints of law and order» the province continued to in-

creafe in population, in induftry, and in wealth. And it Gontained, at

the epoch of the Reftoration, about twelve thoufand perfons. *'

AUTHORITIES anb NOTES.

* Parliamentary Debates, 1620-1, i v. p. 175.

* Smith's Hift. Virg. which has preferved a lift of the old company

of Virginia, p. 130 ; and fee the charter of 1609 in Stith.

^ Virg. Ent. in Plant. Office, i v. p. 201-78. A commiffion in Ry-

mer's Foedera, 17V, p. 649. dated in February, 1625, Ihews, in oppo-

iition to what was miftakingly faid in the Mifcellaneous State-papers

lately publifhed, — " that Sir George Calvert continued to a6l as fecre-

" tary of ftate during the reign of James I."

'* Purchas's Pilgrim, 4 v. and the letters of Sir George Calvert in the

Straffi3rd papers.

' Virg. papers, y^. B. p. 135. and fee the recital of the charter.

* There is an excellent copy of the charter, taken from the records in

the chapel of the Rolls, annexed to Bacon's laws of the province ; there

is a copy in the Maiyland Ent. Plant. Office, i v. p. i.

7 Hiftorical Regifter, 18 v. p. 39.

* Sir Edward Cooke affiired the Commons, during the feffion of 1 620-1,

in a debate on the royal prerogative :
" That in 4° H. VII. a difpenfa-

" tion was granted, that fome fhould not pay fubfidies : This was after

" repealed by a6l of parliament ; for otherwife it would have grown fo

" common, that no man would have paid, feeing others freed." — Pari.

1621, I v. p. 65,

?Com.
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9 Com. Journ. i v. p. 878-9. — '° Rym.Fced. 18 v, p. 932-1010.
" Purchas's Pilgrim, 4 v. p. 1784-7.

^' During the years 1627, 28, 29, the governors of Virginia gave au-

thority to William Cleyborne, " the fecretary of ftateof this kingdom,"

as that moft ancient dominion was then called, to difcover the fource

of the bay of Chefapeake, or any part of that government, from the

34th to the 4 1 ft degree of North latitude. -~ Virg. papers, y^ B. p.

133-4. — Thus were the boundaries of Virginia extended in thofe years

to the 41ft degree of latitude, " where New-England began:" And we
may thence infer, that, though thefubje(5ls of other nations traded with

the aborigines in the bay of Delaware, yet no fettlements had been then

formed on either margin of it by the Dutch or Swedes.

" The following royal licence is fubjoined ; becaufe, it is the moft

ancient ftate-paper of Maryland ; it laid a train of numerous woes to

that province ; by giving an intereftedman a pretence to claim a large par4:

of it. — From Virg. pap. y^ B. p, 131,

" Charles Rex.

Whereas our trufty and well-beloved William Cleyborne, one of the

council and fecretary of ftate for our colony of Virginia, and fome other

adventurers, which with him have condefcended, with our trufty and

well-beloved counfellor. Sir William Alexander, Knight, our principal

fecretary of ftate for our kingdom of Scotland, and others of our loving

fubje6ls, who have charge over our colonies of New-England and Nova-

Scotia, to keep a courfe for interchange of trade among them as they ftiall

have occafion, as alfo to make difcoveries for increafe of trade in thofe

parts ; and becaufe we do very much approve of all fuch worthy inten-

tions, and are defirous to give good encouragement to their proceedings

therein, being for the relief and comfort of thofe our fubjefts, and en-

largement of our dominions : Thefe are to licenfe and authorife you, the

faid William Cleyborne, his affociates, and company, freely, without

interruption, from time to time, to trade for corn, furs, or any other

commodity whatfoever, with their lliips, boats, men, and merchandife,

in all feas, coafts, harbours, lands, or territories, in or near about thofe

parts of America, for which there is not already a patent granted to

G g 2 others
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others for fole trade ; and, to that effe6l, we command you and erery

one of you, and particularly our trufty and well-beloved Sir John Har-

vey, Knight, governor, and the reft of our council of our colony of

Virginia, to permit him and them, with their fliips, mariners, merchan-

difes, fervants, and fuch as fhall willingly accompany or be employed by

them from time to time, freely to repair and trade to and again in all the

aforefaid parts as they fhall think fit and their occafions fhall require,

without any hindrance whatfoever, as you and every of you will anfwer

the contrary at your perils : Giving, and by thefe prefents granting, unto

the faid WiUiam Cleyborne, full power to dire£l and govern, correfl and

punifh, fuch of our fubje6ls as fhall be under his command in his voyages

and difcoveries j and for his fo doing thefe prefents fliall be a fufhcient

warrant. Given at our manor of Eaft-Greenwich, the i6th of May,,

in the feventh year of our reign, 1631.

To our trufty and well beloved our governor

and council of Virginia, and to all our

lieutenants of provinces and countries in

America, governors, and others having

charge of colonies of any of our fubjefts,

captains and mafters of fliips, and, gene-

rally, to all our fubjefts whatfoever, whom
thefe prei^ents do or may concern."

Remark. This paper was evidently drawn by Sir William Alexander,

and afterwards pafTed under the privy ftgnet of Scotland : What right

within an Englifh colony could that convey ?

'* The following commiflion fhews how the former was obeyed, and

is the fecond ftate-paper of Maryland.— From Virg. Pap. y^ B. p. 130.

• " To all to v/hom thefe prefents fliall come. I, Sir John Harvey,

Knight, governor and captain-general of Virginia, fend greeting, in our

Lord God everlafting. Whereas my trufty and well-beloved friend, Wil-

liam CleybornCj Efquire, and one of the council of ftate for this colony,

hath
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hath defired, for increafe of trade, to obtain this my commiflion to fail

and traffic unto the adjoining plantations of the Dutch feated upon this^

territory of America ; which may tend to an interrautual benefit, wherein

we may be ufeful to one another : Now know ye, that I, the faid Sir

John Harvey, out of the good opinion I conceive of the difcretion and un-

derflanding of the faid Captain William Cleyborne, do, by thefe pre-

fents, with the confent of the council of ftate, authorife him, with the.

firft convenience of wind and weather, to fet fail from hence, in fuch

barques and pinnaces, and with fuch com.panies of men, as fhall wil-

lingly accompany him to go unto the faid plantations of the Dutch, or

unto any Englifli plantation, or to fach other harbours, rivers, and pla-

ces, as he fhall find occafions ; praying all governors, captains, and com-

manders, to afford to him and them all lawful favour and refpe61:, they

behaving themfelves fairly and honeftly in all things : Giving, and by

thefe prefents granting, unto him, the faid Captain William Cleyborne,.

full power and authority to dire6l and govern fuch perfons as fhall ac-

company him in his faid voyage. — Given at James-City, the 8th of

March, A. D. after the computation of the church of England, 1631 ;,

and in the five and twentieth year of this fouthern colony of Virginia.

John Harvey."'

Remark. Had this commiflion been difcovered, during the long con-

teft between Baltimore and Penn, when it was as fl:rongly infilled on by

one as denied by the other, that fubjefts of Sweden or of Holland were

then fettled on the fouth-weftern bank of the Delaware, what an admi-

rable litigation of words would not the expreffions, " adjoining planta-

" tions of the Dutch," have offered to the lawyers ! Yet the travels of

Pory, in 1620 ; the feveral commiffions of difeovery before-mentioned

;

the notices of contemporary hiftory ; all feem to evince, that the lan-

guage or intentions of Harvey mull not be literally underflood : And it

is extremely probable, that the word " adjoining" was applied to the.

Dutch plantation of Manhattans ; becaufe the Swedes, v/ho were the

firfl fettlers on the Delaware, are not mentioned or alluded to.

:' yirg. Papers, 75 B. p. 135.

" Bnt.
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•* Brit, Emp. in Am. i v. 186-7; Douglas's Sum. 2 vol. p. 356-8;

Bacon's Laws of the Province, 1 64 1 , ch. 6.

'" Sir J. Harvey's letter.— Amer. Library, p. 79.

The fubjoined confultation of the governor and council of Virginia,

-on the 14th of March, 1633-4, demonftrates the temper with which

Calvert and his followers were received on their arrival in Chefapeake. —
From Maryland Papers, v. i. bundle C.

" Prefent,

Sir John Harvey, governor, Capt. Cleyborne, Capt. Tho. Purfry,

Capt. John Weft, Mr. Wm. Farar, Capt. Jof. Bullock,

Capt. Sam. Mathews, Capt. John Uty, Capt. Wm. Perry.

Captain William Cleyborne requefted the opinion of the board, how
"he fliould demean himfelf in refpe£t of Lord Baltimore's patent, and his

<leputies now feated in the bay ; for that they had fignified to Captain

Cleyborne, that he was now a member of that plantation, and therefore

fhould relinquifli all relation and dependence on this colony. It was

anfvv^ered by the board, that they wonder why any fuch queftion was

made ; that they knew no reafon why they fhould render up the rights

of that place of the ille of Kent, more than any other formerly given to

this colony by his majefty's patent ; and that, the right of my lord's grant

being yet undetermined in England, we are bound in duty and by our

oaths to maintain the rights and privileges of this colony : Neverthelefs,

in all humble fubmiflion to his majefty's pleafure, we refolve to keep and

obferve all good correfpondence with them, no way doubting that they

on their parts will not entrench upon the interefts of this his majefty's

plantation."

'" The following minute of the proceedings of the privy-council will

fhew how " the right of my lord's grant" was decided, though that cir-

cumftance was unknown in Virginia, in March, 1634, — From Mary-

land Pap. vol. I, bundle C.

'' At
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** At the Star-Chamber :— 3d July, 1633.

Prefent,

Lord Keeper, Earl Danby,

Lord Privy-Seal, Lord Vifcount Wentworth,

Lord High Chamberlain, Lord Vifcount Falkland,

Earl Dorfet, Lord Cottington,

Earl Bridgewater, Mr. Secretary Windebank.

Whereas an humble petition of the planters of Virginia was prefented

to his majefty, in which they remonftrate, that fome grants have lately

been obtained of a great portion of lands and territories of the colony

there, being the places of their traffic, and fo near to their habitations,

as will give a general dilheartening to the planters, if they be divided

into feveral governments, and a bar put to that trade which they have

long lince exercifed towards their fupportation and relief, under the con-

fidence of his majefty's royal and gracious intentions towards them, as

by the faid petition more largely appeareth : Forafmuch as his majelly

was pleafed, on the 12th of May laft, to refer to this board the conlide-

ration of this petition, that, upon the advice- and report of their lord-

fhips fuch orders might be taken as to his majefty might feem befl : It

was thereupon ordered, on the 4th of June laft, that the bulinefs fhould

be heard on the fecond Friday in this term, which was the 28th of the

laft month, and that all parties interefted ftiould then attend;, which,

was accordingly performed ; and their lordftiips, having heard the caufe,

did then order, that the Lord Baltimore, being one of the parties, and

the adventurers and planters of Virginia, fhould meet together betwixt

that time and this day, and accommodate their controverfy in a friendly

manner, if it might be, and likewife fet down in writing the propofitions

made by either party, with their feveral anfwers and reafons, to be pre-

fented to the board this day ; which was likewife accordingly done. Now,

their lordftiips, having heard and maturely conlidered the faid propofi-

tions, anfwers, and reafons, and whatever elfe was alledged on either

fide, did think fit to leave Lord Baltimore to his patent, and the other

parties to the courfe of law, according to their defire. But, for the pre-

venting of farther queftions and differences, their lordftiips did aifo think

fit
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fit and order, that, things {landing as they do, the planters on either

fide fhall have free traffic and commerce each with the other, and that

neither party fliall receive any fugitive perfons belonging to the other,

nor do any a6t which may draw on a war from the natives upon either

of them .: And, laftly, that they fliall fincerely entertain all good cor-

refpondence, and affift each other on all occafions, in fuch manner as

becometh fellow-fubje6ls and members of the fame flate."

'''Virg. Pap. y^ B. p. 125.

" The Reverend Thomas Bacon, the admirable editor of the Laws of

Maryland, cautioufly remarked, oftheaftsof the afTembly of 1637-8;

" That they are the firfl of which any record appears in this province."

But, among the Virg. Pap. [y^ B. p. 126,] there is a copy of the A61

of Attainder of Cleyborne, the title of which Bacon had only feen, which

recites the proceedings of an affembly held at St. Mary's the 26th of Fe-

bruary, 1634.-5.

" In the fame papers [p. 139] there is an examination of the king of

.Patuxent relative to Cleyborne's intrigues ; there is a copy of his indi6l-

ment, and of the inquifition finding the forfeiture of his eftate. — lb.

326^8.

" Bac. Laws, 1637.— Bills, number 1-42.

*' ThefoUowingletter from Charles I. to Lord Baltimore evinces how

little the pretenfions of Cleyborne were then underftood, and difclofe

fa6ls not generally known. — From Maryland Papers, vol i. bundle C.

" Charles Rex.

Right, trufty, &;c. Whereas formerly, by our royal letters to our

governor and council of Virginia, and to others, our officers and fubje6ls,

in thefe parts, we fignified our pleafure, that WilHam Cleyborne, Da-

vid Morehead, and other planters in the ifland near Virginia, which they

have nominated Kentifli-ifland, Ihould in no fort be interrupted in their

trade or plantation by you, or any other in your right, but rather be en-

couraged to proceed cheerfully in fo good a work; we do now under-

hand, that, though your agents had notice of our faid pleafure, fignified

by
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by our letters, yet, contrary thereto, they have flain three ofour fubje6ls

there, and by force pofleffed themfelves by night of that ifland, and feifed

and carried away both the perfons and eflates of the faid planters. Now,
out of our royal care to prevent fuch diforders, as we have referred to our

commiffioners of plantations the examination of the truth of thele com-

plaints, and required them to proceed therein according to j uftice ; fo now,

by thefe particular letters to yourfelf, we ftridlly require and command
you to perform what our former general letter did injoin, and that the a-

bove-named planters and their agents may enjoy, in the mean time, their

polTeffions, and be fafe in their perfons and goods there, without diftar-

bance or farther trouble by you or any of yours, till that caufe be deci-

ded : And herein we expe6l your ready conformity, that we may have

no caufe of any farther miflike. Given under our fignet, at our manor
of Greenwich, the r4th day of July, in the 14th year of our reign, 1 638."

»+Virg. Pap. y^ B. p. 147.

^' The following minute of the proceedings of the lords commiffioners

of plantations fhews the final determination of the claims of Cleyborne

to part of Maryland. —• From Maryland Papers, vol i. bundle C.

" At Whitehall :— 4th of April, 1639,

Prefent,

Lord Archbiftiop of Canterbury, Lord Cottington,

Lord Keeper, Mr. Treafurer,

Lord Treafurer, Mr. Comptroller,

Lord Privy Seal, Mr. Secretary Cooke,

EarlMarfhal, Mr. Secretary Windebank.

Earl Dorfet,

Whereas a petition was prefented to his majefly by Captain William

Cleyborne, on the behalf of himfelf and partners, fhewing, that, by vir-

tue of a commiffion under his majefty's hand and fignet, they, divers years

pall, difcovered and planted upon an ifland in the great bay of Chefapeake

in Virginia, named by them theifle of Kent; whereupon, as they preten-

ded, they had beflowed great charges ; and that the Lord Baltimore, as

they alledged, taking notice of the great benefit that was like to arife to

H h them
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them thereby, obtained a patent from his majefty, comprehending the faid

ifland within the limits thereof; and that they had likewife fettled another

plantation upon the mouth of a river in the bottom of the faid bay, in

the Sufquefohanough's country, which the faid Lord Baltimore's agents

there, as they alledge, fought to difpoffefs them of, pretending likewife

great injuries and violence offered to them in their trade and poffeffions in

thofe parts by the faid agents, in killing fome of the faid captain Cley-

borne's men and taking their boats, contrary to the faid commiffion, and

the exprefs words of a letter from his majefty under his hand and fignet

:

And therefore befoughthis majefty to grant to the petitioners a confir-

mation, under the great feal, of his majefty's faid commifTion and letter,

for the quiet keeping, enjoying, and governing, of the faid ifland, plan-

tation, and people, with other additaments of lands and immunities in

thofe parts; and likewife that his majefty would refer the examination of

the faid wrongs and injuries tofuch as his majefty fhould think fit, as by

the faid petition more at large appeareth. For as much as his majefty

was pleafed, at Nev/market, on the 26th of February, 1637, to refer

the confideration of the petitioners requeft unto the lord-archbifliop of

Canterbury, the lord-keeper, the lord privy-feal, and other the com-

miffioners for plantations, who fhould be near at hand, and whom they

pleafed to call, and withal to advife with Mr. Attorney-general, for the

preparing and fettling the grant defired for his majefty's fignature, and

to examine the wrongs complained of, and to certify to his majefty what

they thought fit to be done for redrefs thereof. Whereupon all parties

attending their lordfliips this day, with their counfel learned, and being

fally heard, the faid commiffion and letters being likewife read, it ap-

peared clearly to their lordfliips, and was confefTed by the faid Cleyborne

himfelf, then prefent, that the faid ifle of Kent is within the bounds of

the Lord Baltimore's patent ; and the faid Cleyborne's commiflion (as

it likewife appeared) was only a licence, under the fignet of Scotland,

to trade with the Indians in America, in fuch places where the faid trade

had not been formerly granted by his majefty to any other ; which com-

miffion their lordfhips were of opinion did not extend nor give any war-

rant to the faid Cleyborne or any other, nor had they any right or title

thereby
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thereby to the faid ifland of Kent, or to plant or trade there, or in. any

other parts or places with the favages within the precinfts of the Lord

Baltimore's patent. And their lordfhips did likewife declare, that the

aforefaid letter, under his majefty's fignature, which had reference to tUt

faid commiffion under the fignet of Scotland, was grounded upon mifin-

formation, by fuppofing that the faid commiffion warranted the planta-

tion m the ifle of Kent, which (as now appears) it did not. Whereupon,

as alfo upon confideration of a former order of this board, of the 3d of

July, 1633, wherein it appeared, that the differences now in queftion

being then controverted, the lord Baltimore was left to the right of his

patent, and the petitioners to the courfe of law ; their lordfliips having

refolved and declared as abovefaid the right and title to the faid ifle of

Kent and other places in queftion, to be abfolutely belonging to the faid

Lord Baltimore j and that no plantation or trade with the Indians ought

to be within the precinfts of his patent without licence from him ; did,

therefore, think fit and declare, that no grant from his majelly (hould

pafs to the faid Cleyborne or any others, of the faid ifle of Kent or o-

ther places within the faid patent ; whereof his majefty's attorney and

folicitor general are hereby prayed to take notice. And, concerning the

violences and wrongs, by the faid Cleyborne and the reft complained of,

in the faid petition to his majefty, did now alfo declare, that they found

no caufe at all to relieve them, but do leave both fides therein to the or-

dinary courfe of juftice..

'^ Obfervat. on the ancient Stat. p. 6. — Yet, in the oath taken by the

governor and council, between the years 1637 and 1657, there was the

following claufe, which ought to be adminiftered to the rulers of every

country, " I will not, by myfelf or any other, dire6lly or indireftly,

" trouble, moleft, or difcountenance, any perfon profeffing to believe

" in Jefus Chrift, for or in refped of religion." The fcruples of king

William, when taking the Scottifli coronation oath, which he conceived

obliged him to become a perfecutor, have been juftly celebrated. But tile

laws of Maryland, with a fpirit that cannot be too much praifed, obliged

thofe, who were intrufted with the execution of them, to fwear, " th^t

" they would not perfecute."

H h 2 f' Bac,
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*^ Bac. Laws, 1638, ch. 1-2.

*" See before the lafl chapter of Virginia ; and fee an elaborate me*

morial, which was written in thofe days, entitled : "A declaration,

'• fhewing the illegality and unlawfulnefs of the patent of Maryland."

— Virg. Papers, 75 B. p. 135.

*9 Bac. Laws, 1640, ch. 2-10. — '° Bac. Laws, 1642, ch. 54.— 1649,

ch. 3-6. — " Bacon's Preface, which cites the provincial records ; Laws,

1650, ch. 24J lb. 1650, ch. 4. — ^' lb. 1649, ch. 9; 1650, ch. 26,

— 5' lb. 1649, ch. I.

'+ See a book publifhed, 1655, for the author, John Langford, entitled

" a juft and clear Refutation of afalfeand fcandalous Pamphlet, named,

" Babylon's Fall in Maryland."

35 Laws, 1676, ch. 2.— ''' Brit. Emp. in Amer. i v. p. 191-246. —

-

"^ Laws, 1649, ch. 12 J 1650, ch. i. — ''lb. 1650, ch. 23. — " lb.

1650, ch. 25. — '*" lb. 1649, ch. 12; 1650, ch. 1-33. — *' Bacon's Pref.

which cites the provincial records; Thurlow's State Pap. i v. 197-8.

—

t

*" Bacon's Pref.

« Bac. Laws, 1654, N° 1-46.— There is much reafon to believe " that

" Cromwell talked to men and to feflaries in their own way :" And there

is a letter from him to his commiflloners ftill remaining among the re-

cords of the province ; " commanding them not to bufy themfelves about

" religion, but to fettle the civil government."

** Thurlow's State Papers, 3 V. 592; vol. 4. p. §5. —^*^ Laws, 1657,

ch. 8.

'^^ Laws, 1658, ch. I; r66i, ch. 6. — No fooner was the aflembly

convened, than the burgelfes fent the following paper to the upper houfe

;

To the honourable the governor and council^

That this afiembly of burgefTes, judging themfelves to be a lawful af-

fembly, without dependence upon any other power in the province now

in being, is the highefl court of judicature : And, if any objeflion can

be made, we defire to hear it." A conference enfued. And the upper

houfe refufmg to betray at once its truft and its own juft authority, was

difiblved by the burgefFes. — Laws, 1659.
' Maryland Papers, D. p. 33.

" Laws,
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43 Laws, 1659. — Charles, lord Baltimore, fays. In a letterto Mr.

Blathwayt, one of the clerks of the council, dated in January, 1682 :

" That, though Feudal was pardoned in 1659, yet that he had endea-

•* voured, on all occafions, to raife a mutiny in the province ; and, truly,

*' he had almoft effedled it in July lafl." Fendal was tried in Novem-

ber, 1 68 1, for feditious pradtices, and found guilty: He was fined

40,000 lb. weight of tobacco ; imprifoned till payment ; and banifhed

the province. — See his trial at large, and lord Baltimore's letter annexed,,

in Maryland Papers, vol. i.

49 Brit. Emp. in Amer. i vol. p. 191,

CHAP.
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C H A P. X.

Freliminary remarks.—The Rejloration.— Ohjervations.— Sicbfequent admi-

nifiration of the colonies. — Proceedings of the rejloration-farliament.—^

InftruSiions to the governor of Virginia.—ConduSiofthe affembly.— Laws
of Maryland.— The Indians repelled. — Majfachufets receives the news

ofthe Rejloration.—Itsfubfequent condiiSl.—Sends an addrefs to Charles.—
Makes a declaration of rights.— At length proclaims that monarch.— The
manner.— Sends deputies to England.— That prince's aiifwer.— How re^

ceived in the colony.— Remai-ks.

iHE conftitution of England had lain, antecedent to the civil wars,

i n a kind of confufion, fays an admirable writer j
' yet fo that

the people polfefTed many noble privileges, which, though not clearly

fpecified or exa6lly bounded, were univerfally deemed to belong to them
as their birthright. But it muft be admitted, that the nation, at every

period of her ftory, had been ruled by a limited monarchy, though the

component parts of the legiflature exercifed very different powers during

various and diftant ages. And the fovereign and the fubje6t had derived

their mutual rights from the fame infallible fource of effablifhed laws,

which both were equally bound to revere and defend.

Were we, agreeably to the fpirit of this reafoning, to judge of the

conduct of the two great parties, which, during the laft century, divi-

ded, diftrafted, and enflaved, the Enghfli empire, we ftiould find fome-

thing to commend, but much to blame. The adminiftration of the mif-

guided Charles was, for too many years, not only contrary to law, but

neceffarily tended to fubvert the whole fyftem of Engliflijurifprudence.

Yet redrefs was at length fought, and by him conftitutionally given, in

full parliament, before the civil war commenced : And this circumftance

alone dedufls confiderably from the demerits of a prince, who, when
too late, evinced that he poffefled virtues and talents, which, during

any other feafon, were fufficient to render himfelf great, and his people

^^PPy- Much praife is due to his opponents for procuring an abolition

of
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of encroachment, and an improvement of the conftitution. But their

fubfequent condudl was equally contrary to law, and tended equally to

fubvert the eftablifhed balance of the fupreme power, wherein was lodged

the authority of every order in the ftate : And the blame, which ought ,

to be imputed to them, fhould be in proportion to the extent of their

proceedings with regard to both. The event of the wars that enfued is

well known to every one ; fatal to the king firft, to the parliament af-

terwards : Affording, however, this inftru£live leflbn to free ftates, that

trvie liberty is never more endangered than when intemperate zeal direfls-

the hands which defend her rights.

The reftoration of Charles II. to the throne of his anceftors, in May,

1660, forms a remarkable epoch, as well in the hiflory of the colonies,,

as in that of the fovereign flate. For ufurpation had long reigned trium-

phant equally on both fides of the Atlantic : And with that event was the

conftitution of both happily re-eftabliflied. Though the general adminif-

tration of that prince is unworthy of commendation, and iniquities con-

trary to all principles were praftifed during his reign ; yet, by the fta-

tutes favourable to the interefts of freedom, which were then ena6ted,.

Englifh liberty was completely reftored : And nothing was there wanting,

to render the excellent fyftem abfolutely perfect, but what the Revolution

in a great meafure fupplied, a pra6lical mode of government according

to the laws of the land.' The fame rules of conduct, whether falutary

or baneful, which during that reign v/ere adopted for England, con-

ftantly extended their influence, either good or evil, acrofs the ocean :

And the colonies, now no longer confidered by the court as the mere

property of the prince, were deemed, what they alTuredly always were,

territories of the crown, inhabited by Englifh fubje6ls, who pofTefTed

rights, and were juftly entitled to confideration.

The only plantations which, after the emigrations of half a century,

embellifhed the American continent, were, Virginia, New-England, and

Maryland : And all thefe probably contained no more than eighty-

thoufand inhabitants. In their infancy they had fcarcely been objects of

parliamentary taxation or legiflation. Neverthelefs we have obferved the

parliam.ent, during every reign, and under every form of government,

as
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as well ©f James and Charles, as the commonwealth and proteftor, efta-

blilhing regulations, and granting exemptions ; afferting their right to

exercife fuch authority in language the moft forcible ; compelling their

obedience by the fword : And this conduft of the legiflature, we have

feen, was deemed by them rather favourable to the interefls of colonial

freedom than inconfiftent with their immunities. Yet, during the foregoing

period, the colonies, owing to the diftraftions of the times, and to their

former infignificance, had not attra6led the attention of the courts of

Juflice in Weflminfter-hall. But, the ftrong declarations of the long

parliament, their prefent importance, and other caufes, raifed them into

judicial notice. When the judges reflefled on the nature of the conftitu-

tion, when they confidered thofe principles of the common law virhich

bind the territories to the ftate, they declared the plantations to be in all

refpects like the other fubordinate dominions of the crown, and like them

to be equally bound by a6ls of parliament, v/hen fpecially named, or

when neceffarily fuppofed within the contemplation of the legiflature.

Such was their univerfal opinion, during the reign of Charles II. and

James, fo the fame fentiment has been conftantly recognifed by the wifell

of their fucceffors to the prefent times. ' The uniform conduft of par-

liament has confirmed and enforced the declarations of the courts of juf-

tice. And the wife have at all times thought thefe circumftances con-

joined the beft evidence of the exiflence and validity of a conftitutional

principle.

Charles II. was no fooner reftored, than the parliament granted, among

other duties, a fubfidy of twelve pence in the pound of the value of mer-

chandifes, exported from this realm or imported into it, " or any of his

•" majefty'5 dominions to the fame belonging."* But, fome doubts foon

after ariiing from the mifapprehenfions ofintereft, not whether the power

of the fupreme legiflature was co-extenfive with the boundaries of the

empire, but, with regard to the territories which were really intended by

the legiflature, they were judicially explained by the fenfible Vaughan,'

chief jufl:ice, to be thofe only of the crown of England : Giving for a

reafon, what policy had previoufly adopted ; " that nothing can be

*/ ena6led here concerning his majefly's dominions not of the crown of

^ England."
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" England." And it is extremely remarkable, that the fame expreffions

are literally copied into all the fubfequent a6ls which eftablifhed the

one-third fubfidy of Anne," the two-thirds fubfidy,^ and the impofition

of 1747/ Thus, the duty of tonnage and poundage, the colledlion

of which without the national confent had defervedly occafioned fo great

a ferment during the preceding reign, was impofed by the parliament

over every territory of the EngUfh empire, whether in Europe or Afia,

Africa or America.

From the exertions of taxation the legiflature turned its attention to

thofe of legiflation. The commercial regulations, which James I. and

Charles had attempted to eilablifh for the plantations by prerogative

alone, which were more vigoroufly enforced by the ordinances of the com-

monwealth, but had never been punctually executed or obeyed, were

now adopted as a fyflem of found policy. And a law was paffed " for

" the encouragement of navigation."' It ena£led : That no merchan-

dife fhall be imported into the plantations, or territories to his majelly

belonging in Afia, Africa, and America, or exported from them, but in

Englifli veffels, navigated by Engliflimen ; declaring that thefe terms

fliould include the {hipping and the men of every dominion of the crown,

however diftant and however feparated : That no fugar, tobacco, ginger,

indigo, cotton, fuftic, dying woods, of the growth of the Englifh terri-

tories in America, Afia, or Africa, fhall be tranfported thence to any

other country than thofe belonging to the crown of England, under the

penalty of forfeiture : Divefting the colonifts of their property, fliould

they aft contrary to the rule prefcribed. The fpecification of thofe va-

rious productions, which were no longer to be fent dire£lly from the

plantations to foreign nations, has given rife to the well-known term, in

the law of cufloms, of " enumerated commodities j" and, when new arti-

cles were brought into commerce, as the rice of Carolina, the melaffes

of the Wefl-Indies, the copper ore of the northern colonies, they were

inflantly inferted in the lift, and fubje6led to the fame regulations : But

every obje6l of trade, which was not fpecified, the provincials might tranf-

port whither they pleafed ; becaufe, with regard to that, they enjoyed the

freedom of traffic, which the common-law gave them as Englifh fubjevls.

li 111
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In order to execute this fyllem, the law required, that the governors of

the plantations fhall take an oath, before they entered on their offices, to

obey fully every part thereof j yet, though it impofed a duty, it did not

fupply them with power : And, though no veflels were allowed to load .

with any of the enumerated commodities till thofe officers were fatisfied,

that a bond had been given, obliging the owners to carry the colonial

produftions to fome dominion of the crown j yet no mode was eftablilhed

by which obedience could be ealily enforced. It prohibited aliens from

a£ling as merchants or factors in the plantations, on pain of forfeiture

of their goods. But it is extremely remarkable that this llatute, with

the liberality of the lav/ of England, makes no diflindlion with regard

to any of the fubjefts of the crown, wherefoever refiding j they were all

equally reftrained : And, though Scotland was mentioned, yet, being

then perfectly independent of England, it was deemed a foreign coun-

try. Perfons, however, who were born in it, fubfequent to the acceffion

of James I. to the Englifh thrane, might have a6led in the colonies,

as merchants, or fa£lors, or navigators, becaufe they were, injudgement

of law, natural-born fubjefls, and confequently were entitled to the

rights of Engliflimen. '°

Neverthelefs it was much more eafy to eflablifli that famous regula-

tion than to carry it into actual execution. The moft fubmiffive colo-

nifts confidered it as grievous ; interell difcovered modes of evafion of

what was deemed prejudicial ; the governors were not prone to enforce

what they faw was difagreeable to the men over whom they prefided :

And we ihall find that it has required the conftant exertions of Englifh

government, to the prefent times, though without abfolute fuccefs, to

oblige all to regard and to obey the a6ts of navigation, fo elTential to its

power."

The parliament, however, were not attentive to the interefls of Eng-

land alone. The national importance of the colonies being now appa-

rent, it was alTumed as a maxim of true policy, that all poffible encou-

ragement Ihould be given to them. The people of England and of Ire-

land, incited by the demand of former times, had begun early to culti-

vate tobacco } which they continued to do, notwithftanding the procla-

mations
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mations of James and Charles before-mentioned. But the legiflature

now ena6led :
" That no tobacco fhall be planted, or made, within Eng-

land or Ireland, Guernfey or Jerfey ; that the fheriffs and juftices of the

peace ihall deftroy all that they fhould find growing contrary to that a6t

;

giving as a reafon for this memorable prohibition, that the plantations of

this kingdom in America ought to be defended and maintained, becaufe

confiderable dominions had been added to the imperial crown of this realm j

that tobacco, being one of their main produftions, ought to be promo-

ted, becaufe what is planted in thefe parts is not fo wholefome for the

takers thereof, and his majefty would be deprived of a confiderable re-

venue on the importation of it. Thus the fupreme power extended its

fuperintendence over every dominion of the crown : The monopolies,

which were then eftabliflied, being plainly reciprocal, reftrained the co-

lonial trade to England, and conferred the fole production of tobacco on.

the plantations.

Having fat from April, 1660, to the end of the year, the commons

were then obligingly difiblved by a monarch who owed to them his crown.

Among other gracious expreflions, he faid :
" That former parliaments,

" from what they had done, had received particular denominations 3 that

" they had been ftiled learned and unlearned i and fome had worfe epithets

:

** I pray let us all refolve, that this be for ever called the healing and
" blefled parliament." Happy had it been, for his own reputation at

leaft, had Charles II. fleadily purfued, during the extent of his admi-

niftration, the rule which he thus laid down for his future condu6l

:

*' What is a parliament like to think of this aflion or of this counciL?" ''

That prince had received fo many proofs of the attachment of the co-

lonies, during the feafon of trial, New-England only excepted, that he

judged rightly, when he prefumed they would lifl:en to the news of his

reftoration with pleafure, and fubmit to his juft authority with alacrity.

Nor was he in the leaft deceived. They proclaimed his accefiion with a

joy in proportion to their recolleflion of their late fufferings, and to

their hope of future bleffings. Of the recent conduct of Maflachufets

he was well inftru6led ; he forefaw what really happened, that it would

receive the tidings of his good fortune with extreme coldnefs -, he was in-

I i 2 formed
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formed of the proceedings of a fociety which affembled at Coopers-hall,

in order to promote its interefts, and with them the good old caufe of

enmity to regal power: And, in May, 1661, he appointed the great

officers of ftate a committee, " touching the fettlement of New-Eng-

" land." '* That prince and that colony mutually hated, contemned,

and feared, each other, during his reign ; becaufe the one fufpe6led its

principles of attachment, the other dreaded an invafion of privileges.

The illuftrious Clarendon, however, infpired his fovereign with true

notions of the nature and the utility of the plantations. And the inftruc-

tions, " which were tranfmitted to Sir William Berkeley, the governor

of Virginia, foon after the Reftoration, demonftrate the truth of this

obfervation. He was empowered and required : To call an aflembly as

foon as might be, and to aflure it of the royal intention to grant a ge-

neral pardon and oblivion to all perfons, thofe only excepted who were

attainted by a6l of parliament ;
provided that body fliall repeal all afls

made during the rebellion, derogatory from the obedience, " which the

" colonies ov/e to us and our government:" That, if any attainted perfons,

either now are in that dominion, or fhall come thither, to caufe them to-

be fent to England : To leave it 'to the afTembly to do what is beft for the

plantation ;
giving a reafon worthy of the king of a commercial country,

that, though he had been folicited to ftint tobacco, and to reftrain the

number of fhips, yet he meant to promote the general good and their

future advancement, and not private profit : To confirm any impofition

the aflembly fhould think fit to make for the good of the colony and the

fupport of government ; applying one thoufand pounds as his falaiy,

and the remainder for the general encouragement : To tranfmit an ac-

count of all tobacco fliipped from that colony ; in order that every one-

might be puniflied who tranfgi'efied the aft of navigation : To revoke:

fuch grants of land as had been made contrary to the inftruftions of

Charles I. and the good of the people; becaufe the felfiflmefs of indivi-

duals had converted what was intended as a bleffing into a curfe, by ap-.

propriating large portions of territory, which they could not cultivate,

and which had been exempted from the payment of quit-rents for feven

years: To tranfmit his opinion of the practicability of eftablifliing an^

ii'oa
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ironwork, " which is propofed to be undertaken by ourfelf ;" but a

proje6t, which requires the greateft attention while direfled by the fruit-

ful hand of individuals, muft have proved a fruitful fource of expence

when guided by that of a carelefs prince. Sir William Berkeley executed

his trull with great attention and ability.

The Reftoration, which had occafioned fuch uncommon feftivity in

England, gave the greateft fatisfa6lion to the Virginians. They no-

longer dreaded the chaftifement of the late ruling powers for their for-

ward proclamation of their prince : There was now re-eftablifhed that

conftitution which had formerly given their hearts content. During this

joyous feafon, the grand affembly was convened in March, 1662, agree-

ably to the governors inftruftions. With a laudable attention to the

royal inclinations it reviewed the whole body of laws : Giving, as a rea-

fon, what fliews equally its prefent temper as its recent miferies ; " that:

" the late unhappy diftra6tions had caufed frequent change in the go-

" vernment, which produced fo many alterations in the laws, that the

" people knew not what to obey, or the judges what to punifli, propo-

" fnig to adhere to thofe excellent and often refined cuftoms of England,

" as nearly as the capacity of the country would admit, to which it ac—

" knowledged all obedience." Ecclefiaftical affairs being the firft obje6t'

of its attention, the church of England was now, with the approbation

of the people, regularly eftablifhed: Churches were ordered to be built;.

glebes were laid out, and veftries were appointed; minifters", who had

received their ordination from fome biftiop in England, v/ere alone to be

indu6led by the governor : And all others were prohibited from preach-

ing, upon pain of fiifpenfion or baniftiment. "' In order to fhew its

" deteftation of the barbarous maffacre of the late king Charles, of ever

" bleffed memory," the 30th of January was ordered to be folemnized

with fafting and with prayers : And, " in teftimony of the joy of the

" colony for the happy reftitution of Charles II. the 29th of May was

" appointed to be annually celebrated as a holyday." The charge of

affemblies being much augmented by the great number of burgeffes un-

neceffarily chofen, it was ena6led : That no county fliall fend above two,

except James-Town, the capital, which may fend one; that every dif-

tria,.
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tnS:, which fhall people a hundred acres of land with the fame number

of tithable perfons, fhall be allowed a fimilar privilege : And that the bur-

geifeSj who fhould be thus chofen, fhall not be arrefted during the fitting

of affemblies or for ten days thereafter. With the fame attention the

courts of juftice were regulated. Crimes punifhable with lofs of life or

limb were to be tried at the general-court. For the due adminiftration

of juftice in the feveral counties, and for the greater eafe of the people,

the governor and two of the council were appointed to go the circuit

:

County-courts were eftablifhed, which were empowered to determine

fmall crimes andmifdemeanours, " according to the laws of England and

*' of that country ;" to grant letters of adminiftration and probate of

wills. Thus was finally ere6led that fyftem which has continued to the

prefent times, becaufe it was approved by the people. As that deferved

favourite, the trial by jury, had been difcon tinned during the late confu-

llons, and that they might in all their proceedings come as near aspoffible

to the laws of England, " by which they were to be governed," it was now
once more reftored : This regulation alone is fufficient to demonftrate the

extreme ignorance or temerity of thofe who ruled Virginia during the

ufurpation, who were probably afraid to truft the decifion of caufes to

an impartial jury of the country. When the aflembly confidered how
much of the late mifery had arifen from the falfehood of rumour, it en-

a6led a law, extremely neceffary in a territory diftant from the feat of

government, " againft the divulgers of falfe news :" And, happy had it

been for that colony, had a rule fo promotive of internal quiet been care-

fully attended to and enforced.

A tax of two ftiillings a hogftiead on tobacco, exported, having been

ampofed for the fupport of government, with an exemption in favour of

Virginian owners of veffels, this important privilege was declared to ex-

tend to fuch only " as folely and wholely belonged to the inhabitants of
"' this country." And, for their greater encouragement, they were af-

terwards exempted from the payment of caftle-duties. The modern pre-

tenfions of the colonies render thefe laws of exemption, which were dic-

tated by the narrow fpirit of corporations, or the never-faiUng jealoufy of

fuboidinate legiflatures, extremely interefting j and it will be found, up-

on
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on inquiry, that the praftice of the colonial aflemblies, of exempting thofe

who were reprefented, and impoiing it on thofe who were not, has been

univerfal at all times. The right of the aflembly to aflefs thofe various

duties mufl have arifen from its charafter of local legiflature of the colo-

ny. For its component members then fat in one apartment; and, though

the burgeffes, in order to put themfelves on an equality with the counfel-

lors, provided againft arrefls, yet they had then acquired no peculiar

powers with regard to money, or indeed any other exclulive authority..

Various other beneficial regulations were at the fame feflion eftablifhed,

which long ferved as the code of provincial jurifprudence. '*

Nothing can fhew more clearly than the laws which were then ena£ted

how much Virginia had fuffered during the ufurpation, its joy on the Ref-

toration, its former and prefent attachments. It is an inftance of mode-

ration, which is worthy of imitation, and which proceeded probably from

the example and orders of the government of England, that no a6tof pu-

nifhment or of oblivion, with regard to late tranfa6lions, was pafTed : No
other notice was taken of the late ufurpation than a declaration of the af-

fembly, " that, in order to avoid like inconveniences, it had reviewed

" the whole body of laws, expunging all the unneceffary a6ls, and chief-

" ly fuch as might keep in memory the late forced deviation of the people

'• from his majefty's obedience, and bringing into one volume thofe that

" are in force." '' The Virginians were now bleffed with a governor,

who had fhared in their adverfity, who now partook in their joy^ and with

that form of government, that had formerly given them fa much fatisfac-

tion. And, as they neither felt the preffures of grievance, nor experien-

ced the fever of diilruft, they continued, for fome time, in that defirable

but unimportant ftate of tranquillity, which adds nothing to the ffeoek

of hiftorical knowledge.

If, from that moft ancient dominion, we turn our eyes to Maryland^

we fhall behold the exiflence of fimilar principles producing the fame good

effedls. All obeyed willingly the commands of Charles II. becaufe all

approved of his Reftoration : And the province joyfully fubmitted to the

juft authority of the proprietary, becaufe it had experienced his wife and

equitable adrainillration, which it had often approved of with gratitude.^

If
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If we except the moderate punifliment of Fendal, and his accomplice Ge-

rard, for a recent and aggravated breach of truft, the late ufurpations were

pafTed over in filence, and buried in oblivion. During the general fefti-

vity for the re-eftablifhment of public quietude, the affembly was conve-

ned in May, 1662. When the freemen reflefted " on the great hindrance

" to the advancement of the colony in trade, from the want of money,

" they befought his lordfhip to take order for fetting up a mint." It was

ena6ted, that the money coined fhall be of as good filver as Englifli fter-

ling; that every fhilling, and fo in proportion for other pieces, fhall

weigh above nine-pence in fuch fdver ; that the proprietary fliall accept

of it in payment of his rents and other debts ; and this coin being after-

wards circulated, the prefent was confirmed among the perpetual laws

in 1676. But thefe adts being repealed, and the pra6lice of coining

having unhappily fallen into difufe, more pernicious projeSts for fup-

plying the purpofes of commerce fucceeded : And this is the only law for

coining money which occurs in colonial jurifprudence, ifwe except the or-

dinance of Mafiachufets in 1652. An a6l " for port-duties" was at the

fame time paffed ; which conferred on the proprietary half a pound of

powder and three pounds of (hot for every ton burden of vefTels, not pro-

perly belonging to the province : And this was afterwards explained by a

law, declaring, " that no veffel, belonging to the province, fliall be charge-

" able with any port-duties whatfoever." '^ One letter in this aft has

occafioned much political controverfy in Maryland. It has been contend-

ed, thatthe real intention of the legiflature was, to grant a fort-duty,

which, though given generally to the proprietary, was conferred merely

as a truft for the ufes of the public. The firft affembly which met fubfe-

quent to the Revolution made a tender of the produce of this tax to Wil-

liam. But, though poor, he reje6led, with a fpirit that does him ho-

nour, a confiderable revenue, which was prefTed upon him during the ar-

dour of party zeal, becaufe his folicitor-general informed him, " that

" the duty did belong to Lord Baltimore, to be received to his own ufe ;

" that it would be of dangerous confequence to receive parole proof ofan

" intention in the legiflature different from the words of the law." The

tax was levied to the prefent times, though the refufal and judgement of

that
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that monarch did not procure convi6lion, or enforce acquiefcence. '9 How
finely do thofe laws, and that condu6t, demonftrate how little the mo-

dern doftrine, with regard to taxation, was in thofe days known or at-

tended to, and how different has been, at all times, the practice of the

colonies from their late precepts.

The felicity of the province was however confiderably checked by the

incurfions of the Janadoa Indians, whofe name feems now extin6l or for-

gotten. At the fame time that military difcipline was promoted, mainte-r

nance was provided for thofe foldiers, who fhould be maimed in defence

of their country : But, by foliciting the aid of the Sufquehannahs, aveiy

powerful tribe, the enemies of the province were repelled, probably an-

nihilated. »° And Maryland once more felt the bleffings of peace, and of

rational government, which it long happily enjoyed.

If, from the colonies of the South, we look to thofe of the North, wc
fhall difcover that diffimilarity of principle and of a6lion which had al-

ways prevailed, which continues to form fo remarkable a contrail. During

the frequent changes which enfued in England upon the death of Crom-

well, Maffachufets aded, it fhould feem, v/ith a cautious neutrality.

She refufed indeed to acknowledge the authority of Richard, any more

than that of the parliament or prote61:or ; becaufe all fubmiffion would

have been inconfiftent with her independence. She heard the tidings of

the Reftoration with that fcrupulous incredulity with which men liften

to news which they vvifli not to be true. By a fhip, however, v/hich

entered Boflon, in July, 1660, fhe was exactly informed of the folemn

proclamation of Charles II. And that vefTel brought two men, who were

extremely qualified to give the moft precife intelligence of the fituation

of affairs ; no lefs perfons than the generals Whaley and Goffe, two of

the infamous murderers of their king, who had fled from the approach

of their fovereign, and who dared not abide the judgement of thofe laws

of their country which they had fo groflly contemned. Far from con-

cealing themfelves, they immediately waited on Endicot, the governor,

" who received them very courteoufly." The univerfal regard, with

which thefe men were entertained in New-England, fliewed only the at-

tachments of the people : It became not criminal till after it appeared.

K k that
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that they were attainted by a€t of parliament. So late as February,

1 660- 1 J the governor and affiftants refufed to fecure them. But find-

ing it no longer fafe to remain in that jurifdi6lion, as a warrant was if-

fued in the fubfequent month to feize them, they retired to Newhaven ;

" where they were well-treated by the miniflers and magiftrates, and

" feemed to be out of danger :" And they made themfelves known to

Leate, the governor of Conne6licut, who even then took no fteps to

detain them. Yet the royal proclamation, promifing a reward for ap-

prehending them, being publifhed in the colony, they were conftrained

to abfcond. The univerfal favour, however, of the inhabitants, who

probably pitied the unfortunate, though criminal, enfured their fafety-

They v/ere joined in their retreat, in Conne6licut, by Dixwell, another

regicide, who was alfo attainted. And here, after a long and miferable

life, which became a burden to themfelves, they quietly breathed their

laft. Of thefe tranfaftions Charles II. was perfeftly informicd ; and with

this condu6t he afterwards reproached MafTachufets."

But neither was the king proclaimed, nor was there any change made

in the ufual form of proceedings. And when the general-court con-

vened, in Oftober, 1660, though an addrefs to that monarch v/as pro-

pofed and earnellly prefTed by fome, yet rumours being propagated, " that

" England was in a very unfettled ftate, that the people were greatly

" diffatisfied," thefe had then that mighty efFe6l which they have always

had withm the colonies -, and the motion was over-ruled : Alledging what

fhews the extent of the views of men; " that fuch an addrefs might fall

" into the hands of a committee of fafety, or of other improper per-

" fons,." A vefTel having at length brought certain intelligence of the

complete fettlement of affairs, with the joyful and univerfal approbation

of the nation, of the complaints which had been preferred againft thofe

in power to the king and to the parliament, a general-court was inftantly

called, in December, 1660. It was no longer the feafon of debate. An
addrefs to Charles was inftantly agreed on, which was extremely different

in ftile and fentiment from modern compofitions, which juftified the con-

dud of the colony, and prayed for protedlion of its rights, civil and re-

ligious, and which evinces with what eafe oppreffion generally defcends

to
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to fycophancy. A fimilar paper was tranfmitted to both houfes of par-

liament ; and various letters were written to thofe puritanic nobles who

had degraded themfelves by facrificing their order, who loved MafTachu-

fets better than England, " to intercede in behalf of the colony." A-

greeably to ancient cuftom, a day was appointed to beg the interceffion

of heaven, " to incline the king to accept favourably, and to anfv/er,

" the addrefs :" And it was prefented in February, 1 660-1, and moft gra-

cioufly received. Leveret, the agent, was on that occalion inftru6led :

" Not only to engage as many members of parliament as poffible to fa-

" vour the caufe of that people ; but, Ihould he find the king and the

" legiflature propitious to them, to endeavour to procure the re-ena6t-

" ment of the ordinance of 1642, that freed them from cultoms." But

the times were extremely unfavourable to their views. The parhament

had already eftabliflied the duties of tonnage and poundage over every

dominion of the crown : And we lliall find that no exemption from cuf-

toms, which was now aiked for as a favour, was ever obtained till the ~

fad epoch when it was demanded as an indubitable right.
"

While the governor and council " were yet under no fmall degree of

" fear, and were alarmed with reports from all parts," they animad-

verted on a book which had been publiflied, not long before, by Elliot,

fo famous in the ftory of that colony as the apoftle of the Indians, enti-

tled, " The Chriflian Commonwealth." They found it " full of fe-

" ditious notions in relation to all eftabliflied governments in the Chrif-

" tian world, efpecially againft the conftitution of their native country."

The elders were confulted on a fubje6l fo mom.entous ; and cenfure was

deferred, that the. author might make a public recantation in the mean

time. He now condemned himfelf j and, as a public atonement, he ac-

knowledged to the general- court, " that the conftitution of England, by

" king, lords, and commons, far from being antichriftian, was not

" only a lawful, but an eminent, form of government j" he bore tefti-

mony againft fach expreffions as juftified the late innovators ; andhe

confefled, " that all forms of civil government, deduced from fcripture,

" are of God, and ought to be obeyed for confcience fake." The books

were ordered to be fupprefTed, and this difavowal to be publiftied." How
' K k 2 much
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much to be regretted is it, that men, whofe condu6t is in other refpefls

commendable, whofe duty leads them to inculcate peace and moderation,

fhould bufy themfelves in publifhing fuch writings ! It is prefumptu-

ous in the weak to impeach the authority of a fyftem which they do not

comprehend : It is wicked in the intelligent to promulgate " feditious

" notions, not only againft that of their native country, but all efta-

"' bliihed governments in the Christian world."

The general-court foon turned its attention to a fubje6t of higher con-

cernment ; the prefent condition of affairs. In order rightly to under-

ftand that duty which the people owed to themfelves, and that obedience

which was due to the authority of England, a committee at length re-

ported a declaration of rights, which at once fhews the extent of their

claims, and their dexterity at involving what they wifhed to conceal.

The general-court refolved : That the patent (under God) was the firft

and main foundation of the civil polity of that colony ; that the gover-

nor and company are, by the patent, a body politic, which is vefted with

power to make freemen ; that thefe have authority to choofe a governor,

deputy-governor, affiftants, and fele£l reprefentatives ; that this govern-

ment hath ability to fet up all kinds of officers ; that the governor, de-

puty-governor, alTiftants, and fele6l deputies, have full jurifdi6lion, both

legiflative and executive, for the government of the people here, with-

out appeals, " excepting law or laws repugnant to the laws of Eng-
" landj" that this company is privileged to defend itfelf againft all who

fhall attempt its annoyance; that any impoiltion, prejudicial to the

country, contrary to any of its juft ordinances, (not repugnant to the

laws of England,) is an infringement of its rights. Having thus, with

a genuine air of fovereignty, by its own a6l, eftablifhed its own privi-

leges, it decided " concerning its duties of allegiance :" And thefe were

declared to confift ; in upholding that colony as of right belonging to his

majefty, and not fubjedl to any foreign potentate, becaufe it had been

accufed, in England, of an inclination to fell the country to the Spani-

ards J in preferving his perfon and dominions ; in fettling the peace and

profperity of the king and nation, by punifliing crimes, and by propa-

gating the gofpel. It was at the fame time determined, that the royal

warrant
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warrant for apprehending Whaley and GofFe ought to be faithfully exe-

cuted ; that, if any legally obnoxious, and fleeing from the civil juftice

of the ftate of England, fhall come over to thefe parts, they may not

expe6l fhelter. '* What a delightful pidlure do thefe refolutions dilplay^

of the embarraffments of the general-court, betvi^een its principles of in-

dependence on the one hand, and its apprehenfions of giving offence to

the flate of England on the other. It is unneceifaTy t& remark, that,

notwitliflanding the flrong affirmations above-mentioned, there were no

fele6l deputies allowed by the charter. And it would be improper, after

what has been faid, to point out the neceffary incongruity of a fubordinate

legiflature, deciding with regard to its own privileges, and the ipirit of

aggrandizement which runs through the whole.

Mean-while various complaints were made, with great earneflnefs, to

Charles, againfl the governor and council. The Quakers reprefented

their fufferings, and begged for prote6lion in language which required

not the heightenings of eloquence, becaufe their oppreffions were real

and enormous. Gorges and Mafbn fet forth the ufurpations of the ge-

neral-court over their colonies of New-Hampfhire and Main ; and prayed

for redrefs, by refloring them to their rights, ancient and indubitable.

Informations were given of the premeditated delays in proclaiming the

king. Pvlany perfons appeared, and were examined with regard to a con-

du6l which gave fuch juft offence. And that monarch, now feeing the

principles and practice of MafTachufets in their genuine colours, com-

manded the governor and council " to fend perfons to England, to an-

" fwer thefe various accufations." ^^ And his commands, for once, were

attended with fome real effe£l.

Information of all thefe proceedings in- England haftened the fleps of

that body. And, after various debates, the general-court, in Augufl,

1661, gave directions " to proclaim Charles II. to be lawful king of

'* Great-Britain, and all other the territories to the fame belonging ; re-

" cognizing him as its fovereign lord." '^ But the authority from-which

that monarch derived his kingfliip was carefully concealed, in order that

the people of that jurifdi6lion might confider the whole as an elecrion

recent and provincial. As there exifled no ordinance of MafTachufets,

which
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which placed the diadem on his head, from what fyftem of jurifprudence

d:id he derive his fovereignty over that territory ? Neither that prince:

nor any of his fucceflbrs could claim any connexion with Englifh colo-

nies, or exercife any authority over tliera, but what tliey received from

the laws of England, at leaft fnice the right divine has been fo complete-

ly exploded. And though the people of Maffachufets recognized Charles

as their " lawful king," and thereby virtually admitted the efficacy of

the fyftem whence he had derived his kingly office, yet they did not ac-

knowledge: exphcitly the obligatory force of Englilli laws. In what

confufion, contradiction, and perplexity, do men involve themfelves

when they once depart from ftrift principle, from the letter of tlie confti-

tution, v/hich their fathers had defended and tranfmitted ! But what

g'avefuch unfeigned joy over the empire v/as performed even at that late

hour wifcli a very bad grace at. Bofton. With a. charafteriftic fournefs,

tSie general-court pubhflied an. order the fame' day j
" prohibiting all

'' difoi'derly behaviour, and particularly that no perfon fhaii prefiime to

'* drink his majeity's health ; which, fays the prohibition, he hath in a.

'.' fpecial manner forbidden." Yet that prince had given no other com-

mands than what exiiled in the ordinances of Maffachufets; becaufe he

was as little a foe to jollity as he was any friend to fadnefs.^^ A fecond

addrefs;was at the fame time tranfmitted to him^ couched in iimilar"terms

as the firft : Thus repairing, by the mere profeffion of compliment,

what was wanting in the lincerity of aCtion.

• Farther intelligence being received " of what was doing in England,
*' to the prejudice of the colony," the governor called the general-court

in December, 1661. " After much agitation and oppofition," Brad-

ftreet and-Norton were appointed agents to repair thither; and they were

inftruded: " To reprefent the colonifts as his majefty's loyal and obe-

" dient fubjefts ; to endeavour to take- off all fcandal and objedi-

" ons J to difcover his apprehenfions concerning them; to do nothing

" prejudicial to the charter." Thefe men, however, undertook that

thanklefs office with great relu<5tance.. They departed: " Having firft

" received a public affuranee, that all: damages they might fuftain, by

!^ the detention of their perfons in England, or othei-wife, Iliould be.

" made
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"'* made good to them." ^^ But what muft have been the guilt or the

mifinformation of a people, who Gould conceive that the perfons of a-

gents would be fubje<5led to punifhment for the offences of the whole,

under fuch a government as that of England !

Neverthelefs, they were favourably received at the court of Charles j.

becaufe he was more forward to accept than they were to profefs fub-

hiiHion. They foon returned : Bringing with them the royal anfwer.

Yet neither their condu6l, which was probably mifreprefented, nor the

king's letter, gave general or perfe6l fatisfadlioii ; though that was or-

dered to be publifhed, and a day of thankfgiving was appointed, " for

" the return of the .melfengers, and the continuance of the mercies of
" peace, liberty, and the gofpel." For there were fome things, as we
are alTured, in the royal miffive hard to comply with. That prince did

thereby confirm the charter and all privileges contained in' it ; he pro-

mifed to renew it under the great-feal, at what time foever it fhould be

defired : Andy with the unexampled fpirit of forgivenefs of thofe times,

he granted panion to all his fubje6ls for treafons committed during the

late troubles ; thofe only excepted who were attainted, by a6l of parlia->

"ment. But he required tlie general-court to reviev/ its ordinances, and

to repeal fuch of them as were repugnant to the royal authority ; that

the oath of allegiance fliould be duly adminiftered to every one 5 that the

adminiftration of juftice fhould be performed in his name ; that freedom

ftiouldbe granted to all who defired to ufe the boDk of Common-prayerj

and perform their devotions in the manner eflablifhed in England ; that

freeholders, not vicious, and of competerit ef^atesj fhoUM be allowed to

vote in the ele6lion of officers, civil and military, though they were of

different perfuafions in church-government. Some parts of this anfwer

are faid to have cheered the hearts of the people : And they often after-

wards recurred to it as an explicit confirmation of their chartered liber-

ties, and as an amnefly of pafl errors. But of what was required by the.

king, to be performed by them on their partSj little was ever done. How-
ever reafonable, however legal, may now appear the requifitions of that

prince, " many of them were then thought grievous by all^ and as in-^

i' tfoduftory of popery by a few." Some of them they evaded with their

accuflomed.
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•accuftomed dexterity ; with others they never complied ; becaufe, in

the fmaileft change, they dreaded farther innovation. The only one of

all the above requefts which were now performed, was, the giving of

orders that all writs and other legal proceedings fliould run in the royal

name. And a committee was appointed to confider which of the other

requifitions were proper to be adopted, and to report fomething " which

" might be fatisfacStory and fafe, conducing to the glory of God, and to

*' the felicity of the whole.'"' By thefe means the inhabitants of that

<:olony incurred then his difpleafure, which continued during his reign.

And thus was laid the commencement of a long train of vexations to the

prince, and of v/oes to the people j which ended only with his life, and

with their enflavement.

In the annals of territories, barren of incidents, and deflitute of events

ftriking and fplendid, like the adventures of the Spaniards of the South,

attention can only be awakened, and the heart interefted, by contrafting

the colonies with each other, and their ancient ftory with recent occurren-

ces. The peculiar religion of the original colonifts neceffarily infpired dif-

ferent fentiments and very diffimilar defigns. The church of England of

Virginia, the Roman-catholic of Maryland, naturally animated their vo-

taries with love of their prince, attention to ancient forms, and attach-

ment to their native country and its conftitution. The congregational

focieties of New-England equally infufed a defire of equality, impatient

of any feperior, an anxiety for change, irreconcileable to any eltablifh-

ment, and an affeclion for that colony which was fuppofed to be fan£lifi-

ed by heaven, utterly inconfiftent with any regard to the parent flate, or

obedience to its laws. A6luated by fuch principles, the condufl of the

planters was, on all occalions, extremely oppofite to each other. During

the momentous contentions of the reign of Charles I. thofe of the South,

we have feen, adhered to the royal caufe and the conftitution of their fa-

thers, without difregarding their rights as Englifhmen : The people of

New-England, Jlirred up the fire of civil diflention, leagued themfelves

with the promoters of innovation, and profited from the deplorable diftrac-

tions of the parent. The former received the news of the Relloration

Wthjoy, eagerly proclaimed their king, and fubmitted to the decifion of

parliament
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parliament on that occafion, with the attention of men, who deemed

themfelves fubje<5ts, invefted with Englifh liberties, and therefore bound

by Englifh laws : The latter received the tidings of that interefling event

with a caution bordering on incredulity, announced the king in a man-

ner almofl infulting, and fubmitted not to the refolutions of the fupreme

power, till they had, by their own refolves, declared their own privileges.

The religious principle before-mentioned aifedled confiderably the perfonal

virtues of the heart. While we admire their oppofites in the planters of

the Southern colonies, we mufl deteft, in thofe of the North, oppreflion,-

defcending, on proper occafions, to fycophancy, an afie6lation of fuperior

fanflity bordering on blafphemy, and a difmgenuoufnefs approaching to

diflionefty. While the firft, by education, by communication with Gran-

gers, have refined their manners, have improved their tafte, and cultiva-

ted the elegant arts; thelafl, notwithftanding thediffufionofphilofophy,

remained nearly in their original ftate ; and ftrangers, during thofe days,

obferved their peculiarities with that mixture of wonder and contempt,

with which they generally behold a people different from all others almofl

in every thing. The fmgular maxims of both have defcended to their

poflerity with lefs variation than could have been forefeen, and have con-

ftantly animated their conduct, private and political, to the prefent times.

AUTHORITIES and NOTES.

' Hume's Elf. i v. p. 62. — ' Commentaries, 4 V. p. 429-32.

' Freeman's Reports, p. 175 ; Modern Rep. 3 v. p. 159-60; Vaughan's

Rep. 400 ; Modern Rep. 4 V. 225; Salkeld's Rep. 2 v. p. 6; and Com-

mentaries, I V. p. 106-9.

* 12 Cha. II. ch. 4. — * Vaughan's Rep. p. 170. — * 2 An. ch. 9. —
^ 3 An. ch. 5. — '21 Geo. II. ch. 2.

'12 Cha. II. ch. 18.— It is extremely remarkable, that, as early as the

year 138 1, a law was paffed with the fame defign, and almofl in the fame

language. The flatute of 5 Rich. II. ch. 3. declared :
" That, to in-

*' creafe the navy of England, no goods or merchandifes fhall be either

*' exported or imported, but only in Ihips belonging to the king's fub-

L 1 V jeSs."
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" jecls." This, fays the truly intelligent obferver on the ftatutes, may

be ftiled the firft navigation-a6l.— Obferv. 261.

'° To trace a principle is always interefting, becaiife curlofity is grati-

fied. During the reign of James I. it was for the firft time decided, by

all the judges of England, in the cafe of th& poJl-7tati, which has been re-

ported, by Sir Edward Coke, with fuch an elaborate difplay of learning,

" that perfons born in Scotland, fubfequent to the acceffion of that mo-
'* narch to the Englifh throne, were natural-born fubje6ls of England;

" becaufe they drew their firft breath under the fame liegeance as

" Englifhmen." The inference of law, from this propofition, was

inevitable; " that both were equally entitled to the fame privileges."

The journals of parliament are full of applications, during the feflions of

that prince and his immediate fucceffor, for the naturalifation of Scotf-

men : But, as the ante-nati departed, this became unnecefTary. Though

no veffels could be carried dire6lly from Scotland to the Englifh planta-

tions fubfequent to the a6l of navigation, yet thither Scotfmen began to

traffic, vrith their ufual ardour, in the reign of Charles II. they extended

their operations during that of James II. and in that of William they

procured and executed colonial offices of truft and of profit. They na-

turally applied the principles above-mentioned to new fituations and new

circumftances ; concluding, juftly, that they were entitled to the fame

rights in the colonies as they enjoyed within the realm. Yet the minif-

ters of William were extremely perplexed with regard to this fubjeft ; be-

caufe apprehenfion had not been quickened by intereft. What is more

amuiing than to remark the perplexities of wife men on felf-evident pro-

pofitions ? They continually applied to the crown-lawyers for advice :

And thefe uniformly reported, " that Scotfmen were, in judgement of

". law, natural-bom fubjecls of England." The commercial fpirit of

the natives of Scotland was viewed neverthelefs, within the plantations,

with envy. Their veffels were feized, by the governors and cuftom-

houfe officers, with avidity ; becaufe they were to acquire forfeitures, and

at the fame time gratified thofe over whom they ruled. But perfeverance

overcame difficulties : And, among other opinions, was procured that

of Sir John Hawles, who was the folicitor-general of King William, but

wha
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who is now better known as the author of an admired treatife on juries

:

And his fentiments difplay the reafonings of fenfible men and able law-

yers, during thofe days, on a fubje6t as well of curiolity as of ufe. —
From Virg. Pap. C. N°. 4.

" Whether a Scotfman, that for three or four years has been in Eng-

land or in the Englifh plantations, or has been five or fix years employed

by Engliflimen in navigating Englifh fliips from England to the planta-

tions, or from plantation to plantation, may not a6t as a m after or

failor ? Doth it any ways alter the cafe, whether fuch Scotfman be mar-

ried and a houfe-keeper, or unmarried and a lodger ?

I think a native of Scotland will be accounted an Englifhman, and

will be well qualified to be mafter or mariner of an Englifli lliip, within

the words of the a6l of navigation ; they being by their births as much

Englifhmen as foreigners will be by an a6l of naturalization.

The word Eiiglijh in the faid a6ls being applicable to privileges of

perfons born in England, muft be conftrued according to the rule of com-

mon law in like cafes : And fince the union of the two crowns, at leaft

at this day, it has been undoubtedly held, that perfons born in Scotland

ihould have the fame privileges as if born in England, as to the purcha-

ling freeholds, inheriting lands of inheritance here in England, and all

other matters.

I think it will be the fame thing where any a6l of parliament gives a

privilege to an Englifhman : For a Scotfman will be an Englifhman by

privilege, though a native of Scotland, Wherever the a6l mentions a

fubje6l of England and Ireland, I think the words E7?gland and Ireland

will be redundant j fo will be neglefled : And confequently will not ex-

clude Scotchmen, without negative words. And I think fuch acts -will

include all the king's fubjefls born in any other of the king's dominions

than England or Ireland. I think it will not at all alter the cafe, whe-

ther fuch a Scotchman be a houfe-keeper, or fingle, or a married man.

By a claufe in the a£l of 14 Cha. II. it is faid :
" And whereas it is

required by the acl of navigation, in fundry cafes, that the mafler and

three-fourths of the mariners fliall be Englifh ;" Is it to be underftood,

L 1 2 that
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that any of his majefby's fubje6ls of England, or Ireland, or of any of

the plantations, are to be accounted Englifli, and no other ?

Q^Whether any thing herein contained doth alter the cafe of the

Scotchman before-mentioned ; and whether he is not to be accounted his

majefty's fubjeft within the meaning of this claufe ?

Whatever might have been the intention of the parliament by that

claufe in the a6l
; yet, fmce by law a man born in Scotland is a fubjeft

of England ; and fmce the two kingdoms, as to matters of privilege,

while they remain united under the fame king, are accounted but one

nation ; the above claufe will not exclude a Scotchman from being an

EngTifh fubje6l."

Remark. We may infer, then, that all perfons born within the do-

minions of the king of Great-Britain, owing allegiance to him, and

yielding obedience to the laws, are entitled to the fame equal privileges ;

varied only by the inequalities of nature, the diftin6lions of fociety, the

difabilities of fituation. And the common law of England, with a fpirit

favourable to coalition, to difunion adverfe, would have adopted the Ha-

noverians : But they have been excluded, it fhould feem, by what Sir

John Hawles called " negative words ;" by pofitive ftatute. And thence

it appears, that the whole reafonings lately employed in fupport of the

rights of the colonifts, though not of their independence, end in this

fimple affirmation :
" We are Engliflimen." Inconfiflence of principle,

as well as incongruity of inference, only arofe, when it was thence af-

ferted : " We are confequently not bound by Englifh laws."

" The following letter, of the lords of the committee of colonies, to-

the governors of the plantations, not only fupports the reafonings in the

text, but fliews that the ad: of navigation was contemned from the epoch

of its enactment, and evinces how early began the exertions of Englifli

ftatefmen to enforce that favourite law..— From New Eng. Ent. i vol..

p. II.

Whereas, by a late a6l for encouragement of fhipping, all foreign^

trade is prohibited to any of his majelly's plantations ; and all thofe of

his majefty's fubje6ts that fail unto any of them are required to give fe-

curity
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curity to return, with their lading, to England or Ireland, as in the faid

a£l is expreil'ed, with ftri6t command to the governors of the faid plan-

tations to fee the fame performed accordingly, with great penalties on

fuch governors as connive or negle6l putting the faid a6l in execution,

who are enjoined alfo to take an oath that the faid a6t be pun6lually ob-

ferved : Yet, being informed by mafters of fliips and others trading to

Virginia, Maryland, and others his majefty's plantations, of many ne-

gle6ts, or rather contempts, of his majefty's commands for the true ob-

fervance of the faid a6t, (which fo highly concerns the increafe of fhip-

ping, and the regulation of the trade of the plantations, together with

his revenue that proceeds from thence, ) by trading into foreign parts

from Virginia, Maryland, and other plantations, both by fea and land,,

as v/ell into the Monadoes, [New-York,] and other plantations of the

Hollanders, as into Spain, Venice, and Holland ; occafioned through

the neglefts of thofe governors, in not taking a view of all foreign-built

Ihips which come into their plantations, whether they have a certificate

of their being made free according to the aft, as alfo in not duly taking

bond (before any fliip be permitted to lade) that whatever commodities:

they fhail take in at any of his majefty's plantations, the fame fliall be,

carried to fome other of his majefty's plantations, or into England or

Ireland ; which bonds are to be returned twice every year into the office of

the cufirom-houfe, in London : But hitherto it hath not been done 5 of

which negleft and contempt his majefty is fenfible, and therefore doth

require and command you, that, for the time to come, a perfe6l account

be kept by you, in that plantation, of all fhips that fnall load there, and

return the names both of the mailers and the fhips, together with true

copies of all fuch bonds as fhall be taken by you there, twice in every year,,

unto the office of the cuftom-houfe, in London, as aforefaid j which, if

you fliall forbear to do, upon information thereof, and that any fiiips

freighted there, fliall,, contrary to the law,_ trade into foreign parts, his

majefl:y will interpret it a very great negleft in you, for which he is re-

folved to eaufe the breach of the faid aft to be profecuted according, to the

tenor thereof, and difcharge you from that employment : It being his-

gleafure that the faid law be very fl:riftly obferved, in.regarditmuch con-

cernelhs
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cerneth the trade of his kingdom. Ail which we have thought fit to let

you know, that you may not pretend ignorance, but obferve all fuch or-

ders as are direfted by the faid a6l, whereof you are not to fail, as you

will anfwer the contrary at your peril. And fo, &c.

(Signed)

Whitehall, Clarendon, C.

24 June, 1663. and other lords.

Remark. But though the above letter was circular, there is reafon to

believe that it was not tranfmitted to Maffachufets. For, in May, 1675,

the committee of colonies applied to the lord-treafurer Danby, " to un-

" derftand the opinion of the commilFioners of the cuftoms how far the

" afts of trade take cognizance of New-England." — lb. 24.— And

l;ie foon after fent the committee the fubjoined report. — From N. Eng.

Ent. 2 V. p. 29.

: ift Q^ How far the a6ls of navigation take notice of New-England ?

A. We conceive that New-England (being one of the plantations un-

der his majefty's government) is equally fubjed to thofe laws which re-

late to the plantation trade.

• 2d Q^ What violations thereof we have obferved by the inhabitants

;of that country ?

A. That, before the act 25° reg. which impofed certain duties, feve-

ral of thofe commodities were brought thither, and thence exported to

foreign parts. But, fmce making that law, and officers are appointed to

put it in execution, we hope that may be in a great meafure prevented. In-

formed, that fhips load the manufactures of Europe, and carry them di-

re6tly to New-England.

3d Q^ What inconvenience and lofs ?

A. New-England is made a ftaple, which England ought to be.—
Remedy. The governors to take the oaths required ; bonds to be taken

;

feizures to be made.

'^12 Cha. II. ch. 34. — " Com. Jour. 8 v. p. 236-7. — '+New-Eng.

Ent. I V. p. 1-2. — '5 Virg. Ent. i v. p. 265. — '^ Laws, p. i, sg.
—

.''Preamble to the Laws, p. i.^ ^'Bacon's Laws, 1661, ch. 14/4-7-

'J Right
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'^ Right to the Tonnage ftated, p. 7-8. — "Bacon's Laws, 1661, ch. i,

6, 8, 12.

" Neal's N. Eng. 1 vol. ch. 8 ; Hutch. Hift. i v. p. 209-19. — The

following depcfition confirms as well the text, as fhews how well inform-

ed was Charles II. of what paffed at Bofton. — From N. Eng. Papers, 3

vol. N° 14.

John Crown, gentleman, maketh oath, that, while he was at BoftoHj,

in New-England, foon after his majefly's happy Reftoration, GofFe and

Whaley, two of the execrable murderers of his majefty's royal father, of

bleffed memory, landed there ; and, at their landing, were conducted to

the houfe of John Endicot, then governor of the Maffachufets colony^

and that it was reported, by all the deponent converfed with, that the faid

governor embraced them, bade them welcome to New-England, and wifh-

e'd more fuch good men as they would come over. That, after the faid

GofFe and Whaley refided fome time at Bofton, vifiting and being vifited

by the principal perfons in the town, and that, among others, they vifi-

ted Mr. John Norton, the teacher of the principal independent church in

the faid town, and one of thofe who came over with the addrefs and let-

ter of the faid colony to his majefty: That the deponent then boarded in

the houfe of Mr. Norton, and was prefent when they vifited him, and that

he received them with great demonflrations of tendernefs ;, that, after this

.the faid GofFe and Whaley went and refided in Cambridge, (the univerfity

of New-England, of which the deponent was a member,) and that, ha-

ving acquaintance with many of that univerfity, he inquired ofthem how

the faid Gofie and Whaley v/ere received ; and that it was reported to him;

by all perfons, that they were in exceeding great efteem for their parts

;

that they held meetings in their houfe, where they preached and prayed,,

and gained univerfal applaufe and admiration, and were looked upon as

men dropped down from heaven j that this was the phrafe of all the de-

ponent heard difcourfe about them, but that penitence for the horrid

Tnurder for which they fled did not appear to be any part of that piety,,

which fainted them in their efleem, for that Whaley faid openly, almoft

-in all places where he came, that, if what he had done againii the king;

. were-
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were to be done, he would do it again ; and that it was the general re-

port of the place, that he was frequently heard to fay thefe words : That

in the aforefaid town Whaley and GofFe refided, until commands came

from his majefly to the governor of Maffachufets for their apprehenfion

;

but that thofe commands were neither executed, nor, to the belt of the

deponent's remembrance, publifhed, nor any proclamation or order, by

their own authority, iffued out for it ; otherwlfe it had been almofl im-

poffible for the murderers to efcape as they did, by reafon of their living

and converling fo publicly, and their having no places to fly to, befides

there being feveral loyal perfons in Bofton, (though no members of the

church or flate,) who, if they might have had permiffion from the go-

vernment, would have ventured to feize them : And the deponent doth

likewife remember, that, being afterwards in company of feveral mer-

chants at Bofton, and difcourfmg of Hugh Peters and his execution,

fome perfons did there fay, that there were many godly in New-England

-that dared not condemn what Hugh Peters had done.

Remark. Lord Say and Seal, when his glafs was almoft run out, in-

formed the governor of Maffachufets, in July, 1 66 1 J " I muft fay, for

" Mr. Crown, he hath appeared both here, in the council, and to the

" Lord Chamberlain and others, as really and cordially for you as any

" could do, and hath allayed the ill opinion of your cruelty againft the

" Quakers.— I muft requeft you will accordingly requite Mr. Crown
-^' his love, care, and pains, for you." — See the letter in Hutch. Hift.

I vol. 220.

" Hutch. Hift. I vol. 210-11.— Candour requires, that, as all men

fhouldbe allowed to fpeak their own juftification, the people of Maffa-

chufets fhould be permitted to tell their own ftory their own way : The

addrefs of the general-court is therefore fubjoined.— From N. Eng. Pa-

pers, 4 vol. p. 490.

" Moft gracious and dread fovereign,

Mayit pleafe your majefty (in the day wherein you happily fay, you

now know, that you are again king over your Britifti Ifrael) to caft a fa-

vourable eye upon your poor Mephibofeths now, and by reafon of lame-

nefs.
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nefs, in refpe6l of diftance, not until now appearing in your prefence, we

mean New-England, kneeling, with the reil of your fubje(5ls, before your

majefty, as her reftored king. We forget not our ineptnefs as to thefe ap-

proaches. We at prefentown fuch impotency, as renders us unable to

excufe our impotency of fpeaking unto our lord the king : Yet, contem-

plating fuch a king, who hath alfo feen adverfity, that he knoweth the

hearts of exiles, who hath been himfelf an exile, the afpe6l of majefty, ^

thus extraordinarily circumflanced, influenceth and animateth exanimated

outcafts, (yet outcafts as we hope for the truth,) to make this addrefs

unto their prince, hoping to find grace in his light : We p.refent this fcrip,

the tranfcript of our loyal hearts, into your royal hands, wherein we

crave leave

:

To fupplicate your majefty for your gracious protedion of us, in the

continuance both of our civil privileges, according to (and of our religi-

ous liberty, the grantees known end of) the patent conferred upon the

plantation by your royal father. This, this, viz. our liberty to walk in

the faith of the gofpel, with all good confcience, according to the order

of the gofpel, (unto which the former, in thefe ends of the earth, are but

fubfervient, ) was the caufe of our tranfporting ourfelves, with our wives,

our little ones, our fubftance, from that pleafant land, over the Atlantic

Ocean, into this vaft and wafte wildernefs ; chooling rather the pure fcrip-

ture worlliip, with a good confcience, in this poor I'emote wildernefs, a-

mong the heathens, than the pleafures of England, with fubjeftion to the

then" fo difpofed and fo far prevailing hierarchy, which we could not do

without an evil confcience. For this caufe we are this day in a land,

which lately was not fown, wherein we have confii6led with the fufferings

thereof much longer than Jacob was in Syria. Our witnefs is in heaven,

that we left not our country upon any diffatisfaftion, as to the conftitution

of the civil ftate: Our lot, after the example of the good old non-con-

formift, hath been only to a6l a paffive part, through thefe late viciffi--

tudes and fucceffive overturnings of ftate; our feparation from our bre-

thren in this defert hath been, and is, a fuffering, bringing to mind the

application of Jofeph; but providential exceptions of us thereby from the

M m late
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late wars, and temptation of either party, we account as a favour from

God; the former clothes us with fackcloth, the latter with innocency.

What reception, courtefy, and equanimity, thofe gentlemen and other

adherers to the royal intereft, who in adverfe changes vilited thefe parts,

were entertained with amongfl us, according to the meannefs of our con-

ditions, we appeal to their own reports.

Touching complaints put in againft us, our humble requeft only is,

that, for the interim wherein we are dumb, by reafon of abfence, your

majefly would permit nothing to make an impreffion upon your royal

heart againil us, until we have opportunity and licence to anfwer for

ourfelves. Few will be nocent, faid that impleader, if it be enough to

deny ; few will be innocent, replied the then emperor, if it be enough

to accufe.

Concerning the Quakers, open capital blafphemers, open feducers

from the glorious Trinity, the Lord's Chrift, our Lord Jefus Chrift, the

bleffed gofpel, and from the holy fcriptures, as the rule of life, open ene-

mies to government itfelf, as eftablifhed in the hands of any but men of

their own principles, malignant and affiduous promoters of doflrines di-

re6tly tending to fubvert both our church and ftate : After all other

means, for a long time ufed in vain, we were at laft conftrained, for our

own fafety, to pafs a fentence of banifhment againft them, upon pain of

death ; fuch was their dangerous, impetuous, and defperate, turbulency

to religion and to the ftate, civil and ecclefiaftical, as that, how unwil-

ling foever, could it have been avoided, the magiftrate at laft, in con-

fcience both to God and man, judged himfelf called, for the defence of

all, to keep the paffage with the point of the fword held towards them :

This could do no harm to him that would be warned thereby ; their wil-

lingly rulliing themfelves thereupon was their own aft, and, we with all

humility conceive, a crime, bringing their bloods upon their own heads.

The Quakers died not becaufe of their other crimes, how capital foever

;

but upon their fuperadded prefumptuous and incorrigible contempt of au-

thority, breaking in upon us notwithftanding the fentence of baniftiment

made known to them : Had they not been reftrained, fo far as appeared,

there was too much caufe to fear that we ourfelves muft quickly have

diedj
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died, or worfe -, and fuch was their infolency, that they would not be re-

trained but by death j nay, had they at laft but promifed to depart the

jurifdiclion, and not to return without leave from authority, we fhould

have been glad of fuch an opportunity to have faid they fhould not die.

Let not the king hear mens words ; your fervants are true men, fear-

ers of God and the king, and not given to change, zealous of govern-

ment and order, orthodox and peaceable in Ifrael : We are not feditious

as to the intereft of Csefar ; nor fchifmatics as to matters of religion ; v/e

diftinguiih between churches and their impurities ; between a living man,

though not without licknefs and infirmities, and no man. Irregularities,

, either in ourfelves or others, we defire may be amended 5 we could not

live without the worfhip of God j we were not permitted the ufe of public

worfhip without fuch a yoke of fubfcription and conformity as we could

not confent unto without fm. That we might, therefore, enjoy divine

worfhip without human mixtures, without offence either to God or man
or our confciences ; we, with leave, (but not without tears,) departed

from our country, kindred, and fathers houfes, into this Patmos j in re-

gard whereunto, we do not fay our garments are become old by reafon

of a very long journey, but that ourfelves, who came away in our ftrength,

are, by reafon of very long abfence, many of us become grey-headed,

and fome of us ftooping for age. The omiflion of the prementioned in-

junftions, together with the walking of our churches, as to the point of

order ill the congregational way, is all wherein we differ from our ortho-

dox brethren.

Sir, we lie not before your facred majeffy : The Lord of Gods, the

Lord God of Gods, he knoweth, and Ifrael he fhall know, if it were in

rebellion or fchifm that we willingly left our dwelling in our own, or

continue our dwellings in a ftrange, land, fave us not this day.

Royal Sir, if, according to our humble petition and good hope, the

God of the fpirits of all flefli, the Father of mercies, (who comforteth

the abje6l,) fhall make the punifhment of the bereavement of that all,

for which we do leave and do fuffer the lofs of all, precious, fo precious,

in your fight ; or that your royal heart fhall be inclined to ftiew unto us

that kindnefs of the Lord in your majefly's prote6lion of us in thefe li-

M m 2 beities,
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berties, for which we hither came, and which hitherto we have enjoyed,

upon Hezekiah's fpeaking comfortably to us as to fons ; this orphan

ihall not continue fatherlefs, but grow up as a revived infant under its

nurfmg-father : Thefe churches Ihall be comforted in a door of hope o-

pened by fo lignal a pledge of the lengthening of their tranquillity ; thefe

poor and naked gentiles, not a few of which through grace are come and

coming in, fhall ftill fee their wonted teachers, with encouragement of

a more plentiful increafe of the kingdom of Chrift among them j and the

bleffing of your poor affli6led (and yet we hope trufling in God) fhall

come upon the head and heart of that great king, who was fometime an

exile as we are. With a religious falutation of our prayers, we (prof-

trate at your royal feet) beg pardon for this our boldnefs ; craving fi-

nally that our names m.ay be enrolled among your majefty's mofl humble

fubje£ts and fuppiiants,

John Endicot, Gov. — In the name, and

with the confent of the general-court."

" The inftrufVions, which are extremely remarkable, are in the col-

le6lion of papers made by Mr. Hutchinfon, p. 328.
'' Hutch. Hift. i v. p. 21 1, 12. — ""^ lb. 213 j and fee the Court's De-

claration of Rights, appendix, N° 13. — ^'N. Engl. Ent. i v. 4-9-29 ;

Hutch. Hift. IV. p. 219. — '* See the proclamation, ib. 218. -— *^ lb.

2ig, — ** lb. 220. — " Ib. 220-3.

CHAP.
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CHAP. XI.

PerfecuHon gives rife to Provide?ice ; — to Rhode-IJland. — The einigranti

furchafe lands of the Indians. — They enter into an afjociation. — They

procure a patent from the parliament. — The firfl affembly meets. — The

government fifpended by the commonwealth. — The charter of Charles IL

— An affembly. — Remarks. — The reception of the royal commiffioners.

— Laws made to enforce the aBs of trade. — Acceffion of "James II. •—

Articles exhibited againfl thefe colonies. — A writ of quo warranto iffiied.

— They furre7ider their charter. — Government diffolved. — They are

joined to Maffachufets, — They refume their charter upon the Revolution^

— Remarks.

OW degrading is it to the caufe of true liberty, civil and religi-

ous, that her zealous partifans never fail to infli6l on others

what they will not themfelves endure ! The original fettlers of Maffa-

chufets had fcarcely landed on the American coaft before they ere6led a

fimilar hierarchy to that from which they had fled with abhorrence " in-

" to the remote wildernefs among the heathens ;" different indeed in

name, but the fame in principle and action. Retaliation perhaps might

have naturally dictated the fuppreffion of the church of England. But

what argument could juftify the rancorous perfecution of thofe fedlaries

which neceffarily fprang from her former do6lrines and prefent pra6tices.

When Williams, the famous minifter of Salem, difapproving of that

condu6l, becaufe he infilled " for freedom of confcience in worfhip,

*' even to Papifts and Arminians, with fecurity of civil peace," gathered

a feparate fociety of his followers, in the year 1634, he inftantly attracted

the notice of that jealous government. It was in vain for the miniffers

of the other churches to endeavour to convince him of the irregularity of

his Gondu6l. He eaiily penetrated their fhallow pretences " of not per-

" fecuting men for confcience, but correcting them for fmning againfl

*' confcience, and fo not perfecuting but punifliing heretics." And the

magiflrates banifhed hiin from their jurifdiflion as a diflurbcr of the

peace
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peace of the church and commonwealth. When the fentence of exile was

publiflied, the whole town of Salem, as we are affured, was in an up-

roar, becaufe he was efteemed an honeft man, and of popular talents in

the pulpit. And, had not the minifters of Bofton vigoroufly interpofed,

" he would have carried off the greatell part of the inhabitants." '

,
Neverthelefs, his difciples, too zealous to abandon their leader, refolved

to hazard their lives and fortunes with him. They journeyed fouthwards,

in quell of peace and fecurity, without the jurifdiftion of Maffachufets,

Agreeably to one of their favourite maxims, which is fo juft and hu-

mane, they carefully cultivated the good will of the aborigines : And,

having purchafed a conliderable tract of land of the Narraghanfets, who
were then a powerful tribe, they ellablillied there a fettlement in the be-

ginning of the year 1635 ; and naturally called it Providence. Here they

entered into a voluntary affociation, limilar to thofe we have remarked,

for preferving peace, and for making equal laws : Thus realizing in prac-

tice, becaufe they were few, what has been fo often propofed by theorifts

for mighty nations. They followed the example which MafTachufets had

given them only five years before, becaufe they had the fame natural

right, and created a church, by collecting a religious fociety : But pro-

ceeding, fays their hiftorian, from one whimfey to another, every one

followed his own fancy, till religion itfelf at length grew into contempt,

and public worfliip was generally neglected. What excellent lefTons of

wifdom do thofe tranfa61ions offer to mankind ! They fhew them the

danger of removing the foundations of thofe eflablifhments, political and

religious, which the wifdom of their fathers had laid ; becaufe, when
men once depart from ancient and acknowledged principles, there is no

boundary to innovation. At Providence, for alnioft half a century, did

Williams rule ;
" employing himfelf continually in a6ls of kind-

" nefs" to his perfecutors, affording relief to the diftrefled, offering

an afylum to the perfecuted. * And the liberal minded obferved : That
in this condud alone was there more found religion than in the embodied

churches of New-England.

. . But the banifhmant of that minifter did not procure either unanimity

£>/ opinion or conformity of pradice, begaufe the principles of the Inde.,

pendents
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pendents necefiarily lead to difunion. And a fynod, which was convened

in Auguft, 1637, having condemned a variety of religious tenets, a frefh;

perfecution inltantly commenced, according to the ufual maxims of Maf-

fachufets. The Antinomians were disfranchifed and banifhed : They

were led chiefly by Mrs. Hutchinfon, who " was well beloved, fays Cot-
" ton, the famous minifter, and all the faithful embraced her con-

" ference, and blefled God for her fruitful difcourfes." They naturally

followed the fteps of Williams. And having arrived in his vicinity, they

alfo entered into a treaty with the fame tribe. ' In March, 1638, two

fachems, by virtue of the command invefted in them, and in confidera-

tion of fifty fathoms of white beads, fold, to Coddington and his alToci-

ates, the great ifland of Adquidnecke, and other ifles in Narraghanfet-bay,

two only excepted which had been formerly difpofed of. And the native

inhabitants foon after agreed, upon receiving ten coats and twenty hoes^^

to remove before the fubfequent winter. * The larger was foon after de-

nominated the ifle of Rhodes ; and, by an eafy declenfion, Rhode-ifland.

Having thus acquired a title and poiTelTion for conliderations, which gave

fatisfaflion to the original owners, here they planted : And, copying^the

condu6l of their neighbours, they formed a fimilar afibciation for the

eftablifhment of civil government. Though the numbers of the affocia-

tors were few, yet the foil being fruitful, and the climate agreeable, many
perfons foon reforted where they found prote6lion j and the ifland, in a

few years, became fo populous as to fend out colonifls to the adjacent

fliores. Thofe men are reprefented by Mather, an early writer of MalTa-

chufets, " as a generation of libertines, familiflrs, Antinomians, and
" Quakers, whofe pofterity, for want of fchools and a public miniflrry,

*' are become fo barbarous as not to be capable of either good Englifli or

*' good fenfe." ' But that author, approving probably the example of

the moft poliflied flates of antiquity, confidered all as barbarians who.

differed from him in opinion or in aftion.

Having foon difcovered, however, the inefiTcacy of voluntary govern-

ment, and dreading the encroachments and violence of Mafiachufets,

the inhabitants of Rhode- Ifland and Providence fent Williams to Eng-
land, as their agent, in the year 1643. But, as Charks I. was now

driven.
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driven from his capital, he naturally applied to thofe who had engroffed

all power. His former affociate, Sir Henry Vane, received him with

kindnefs, and promoted his views. Notwithftanding the oppofition of

the other colonies of New-England, the two houfes of parliament

granted, in March, 1 644, a patent for the incorporation of the towns

of Providence, Newport, and Portfmouth, for the abfolute government

of themfelves ; but according to the laws of England. Nothing can

Ihew more clearly, than did the tranfa6lion before-mentioned, that, in

the opinion of thofe men, and of thofe times, their voluntary aflbcia-

tions, or any a6t proceeding from themfelves alone, were infufficient to

legalize their fettlements, to acquire a valid title to their lands, or jurif-

diftion to their governments. Williams feems to have been confiderably

regarded by the principal members of the parliament : And from them

he brought v^dth him a recommendatory letter to the governor and af-

fiftants of Maffachufets ; reprefenting his merits and his fufrerings by

their common enemy, the oppreffors of God's people, the prelates ; and

recommending " the a6tual performance of all friendly offices, the ra-

" ther becaufe of thofe bad neighbours, which both were likely to find

*' too, too, near in Virginia." A recommendation, couched in fuch

terms, from fuch men, naturally procured a profeffion of chriftian love,

and mutual correfpondence : But, while he retained what were deemed

dangerous principles of feparation, the governor and affiflants thought it

imprudent to grant him liberty of " ingrefs and egrefs, left the people

" lliould be drawn away with his erroneous opinions.'"^ Yet what an

admirable pifture does this trivial tranfa6lion exhibit of the attachments

and principles of all the parties ! And thus the Virginians were hated,

as well by parliamentary leaders, as by MaiTachufets ; becaufe they ad-

hered to the religious and civil eftabhfliments of their fathers, fnice they

were not equally fond of innovation -, becaufe they were firmly attached

to their fovereign, who now fupported the falling conftitution, though

he had formerly been mifled.

When the wants of the colonies of New-England induced them in the

mean time to think of a confederacy for mutual defence, thefe planta-

tions were willing enough, as we are aflured, to have joined with the

reft:
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reft : But MafTachufets, difliking their principles, would not even admit

them into treaty.^ Neceffity therefore obliged them to provide for their

fecurity by other means. They cultivated the friendfliip of the neigh-

bouring fachems with the greateft fuccefs ; whereby they acquired confi-

derable influence over their minds, which was of conliderable importance :

And that afcendancy they employed, during the year 1 644, to procure

from the chiefs of the Narraghanfets a formal furrender of their country,

which was afterwards called the King's Province, to Charles I. in right

of his crown, in conlidex-ation of that proteflion which the unhappy

monarch then wanted for himfelf. Yet no meafure could be more of-

fenfive to Maflachufets, or could provoke more her refentment ; becaufe

it was equally inconfiftent with her ufaal praftice and prefent views of

acquiring the fubje6lion of the fame territory to herfelf. The deputies of

thefe plantations boafted to Charles II. of the merits of this tranfa6lion,

and at the fame time " challenged the agents of Bofton to difplay any

" one a6l of duty or loyalty fliewn by their conftituents to Charles I.

" or to the prefent king, from their firft eftablifhment in New-England." *

The challenge thus confidently given was not accepted.

Rhode-Ifland and Providence being thus left to themfelves, and being

thus permitted by the parliament to manage their own affairs as they

thought proper, naturally adopted fimilar cuftoms, and afliimed the like

policy, as thofe of their neighbours. At length, in May, 1647, an af-

fembly was convened, confifting, in the genuine Ipirit of democracy, of

the coUeftive freemen of the various plantations. Their neceffities di6ta-

ted many falutary regulations, which did not continue long in force, and

deferve not therefore to be now recorded. The whole executive pov/er

feems to have been invefted in a prefident and four afTiftants, who were

chofen from among the freemen by their feveral towns, and who formed

the fupreme court for the adminiftration of juflice. And every townfliip,

forming within itfeif a corporation, elected a council of fix, for the ma-
nagement of its peculiar affairs, and for the fettlement of the fmalleft

difputes. ^

Neverthelefs, a form of government, which was fo agreeable to their

inclinations and their views, they did not enjoy long in tranquillity. It

N n was
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was fulpended in 06lober, 1652, by an order of the council of ftate for the

commonwealth. The parliament affuredly wifhed to acquire a partici-

pation at leaft in the adminiftration of affairs, by eftablifhing here thofe

plans of reformation, which they attempted in Maffachufets, which they

aftually effedled in Virginia and in Maryland. But Providence and

Rhode-Ifland deriving the fam.e advantage from the diftradlions which

foon after enfued in England, that the colonies have always taken of the

diforders of the fovereign flate, refumed its former government : And

this it continued to enjoy without farther interruption till the Reftora-

tion.
'°

That event gave great fatisfa6lion to thefe plantations, taecaufe they

hoped to be relieved from that conflant dread of Maffachufets which had

fo long afHi6led them. And they immediately proclaimed Charles II. be-

caufe they wifhed for prote6lion, and intended foon to beg for favours.

They not long after fent Clarke as -their agent to the court of that mo-

narch, to folicit for a patent, which was deemed in New-England fo effen-

tial toreal jurifdi6lion. And in September, 1662, he obtained the obje6l

of his prayers. Yet, owing to the oppofition of Connefticut, the pre-

fent charter was not finally paffed till July, 1663." The emigrations

before-mentioned from Maflachufets and the fubfequent fettlements at

Providence and Rhode-Ifland were recapitulated ; which, being conveni-

ent for commerce, fays the patent, may much advance the trade of this

realm, and greatly enlarge the territories thereof: And we being willing,

faid that prince, to encourage the undertaking of our fubje6ls, and to

fecure to them the free enjoyment of their civil and religious rights,

which belonged to them as Englifhmen, he conferred on them ample li-

berty in religion, and fpecial privileges with regard to jurifdi6tion. The

patentees, and fuch as lliould be admitted free of the fociety, were incor-

porated by the name of " the governor and company of the Englifh co-

" lony of Rhode-Ifland and Providence." The fupreme or legiflative

power was inverted in an affembly ; the conftituent members of which,

were to confifl of the governor, the alTiflants, and fuch of the freemen

as fhould be chofen by the towns ; but the governor, or deputy-governor,,

and j[ix afTiltants, were to be always prefent. Being thus conftituted,

the
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the affembly was empowered to make ordinances and forms of govern-

ment and magiftracy, for the rule of the lands and inhabitants ; fo that

they fhould not be repugnant but agreeable to the laws of England, con-

iidering the nature of the place and people ; to ere6l fuch courts of juf-

tice, for determining all a6ts within the colony, as they fhould think

fit ; to regulate the manner of eleftions to places of truft and of freemen

to the affembly; to impofe lawful punifliments, pecuniary and corporal,

*' according to the courfe of other corporations within the realm ;" and

to pardon fuch criminals as they fhould think fit. That the inhabitants

might be religioufly and civilly governed, a governor, deputy-governor,

and ten afliflants, were appointed for the management of their affairs

:

And they were authorifed to execute the ordinances before-mentioned,

which every one was commanded to obey. The governor and company

were enabled to tranfport fuch merchandife aud perfons as were not pro-

hibited by any ftatute of the kingdom, and " paying fuch cultoms as are

*' and ought to be paid for the fame :" They were empowered to exercife

martial law J and, upon jufl caufes, to invade and deftroy the native

Indians or other enemies. There was granted to the governor and com-

pany, and their fucceffors, " that part of the dominions of the crown,

" in New-England, containing the iflands in Narraghanfet-bay and the

*' countries and parts adjacent : To be holden of the manor of Eafl-

" Greenwich, in common foccage." The inhabitants of thofe territories,

and their children, were declared fully entitled to the fame immunities as

if they had refided or had been born within the realm : And, to guard

againft the experienced oppreffions of Maffachufets, they were enabled

to pafs and repafs through any other Englifh colonies, and to traffic with

them. But with this provifo, that nothing ftiould hinder any fubje61;s

whatfoever from fifhing on the coafl of New-England.

"

Such then is the fubflance of the charter of Rhode-Ifland ; and fuch

were the privileges conferred by it. Corporations had formerly been e-

re6ted within the realm for the government of the plantations ; but now
a body politic was created with fpecific powers for ruling the colony

within itfelf. Yet ingenuity or interefl will fcarcely difcover in this tranf-

-aflion a grant of exclufive rights. Thofe fettlements were acknowledged

N n 2 to
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to be parts of the territories of the ftate, the planters were confidered as

Englifh fubjefts, and the authority of the fupreme legiflature was ex-

preflly referred to and faved. It required great addrefs, even when aided

by the fuccefiive inattention of Englifh ftatefmen, to extrad from this

patent a fyftem of independence.

Amid the fatisfaftion occafioned by the obtention of the great obje6t

of the wifhes of every one, an affembly, compofed agreeably to the char-

ter, was convened in March, 1663. Among a' great variety of ordinances,

which the circumflances of the colony required, and which were ena6ted,

one, " for declaring the privileges of his majefty's fubjefts," is remark-

able. It ena6led : That no freeman fliall be imprifoned, or deprived of

his freehold, or condemned, but by the judgement of his peers, or the

law of the colony ; that no tax fhall be impofed or required of the colo-

nics, but by the ad of the general affembly j that all men of competent

eflates, and of civil converfation, Roman-catholics only excepted, fliall

be admitted freemen, or may choofe or be chofen colonial officers;

What abundant reflexions does this ordinance afford to the wife! No-

thing is afiuredly more incongruous than for a corporation, created with

fpecial powers, to endeavour, by its own a6l, to acquire privileges in-

confiilent with the patent which gave it exiflence. Yet that law, plainly

defigned as its great charter, is manifeftly repugnant to the grant. By

it " none were at any time thereafter to be molefted fqr any difference in

" matters of religion." Neverthelefs, a perfecution was immediately

eommenced againfl the Roman-catholics, who were deprived of the rights,

of citizens, and of the liberties of Engliflimen, though they might have

pleaded their chartered privileges : And, had the ordinance before-men-

tioned been infifted on, they might have juflly contended, that the af-

fembly. could not make a regulation contrary to the royal aft which gave.

it exiflence. The corporation had been empowered to make laws which

fnouid not be repugnant to the jurifprudence of England, yet the ads.

of aifembly, and cuftoms of the colony, were eftabiifhed as the only rules-

ofadion. Did the colonifls intend to exclude the jurifdidion of the fu-

preme legiflature they mufl have confidered themfelves as aliens, and the.

affembly mufthave deemed itfelf pofRffed of co-ordinate or even inde-

pendent
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pendent power. Whatever were its views, the parliament had then ac-

tually impofed duties on Rhode-Ifland, as a dominion of the crown, by

the a6l of tonnage and poundage, they had regulated its trade by the laws

of navigation : And we fhall find them levying taxes on its inhabitants,

notwithftanding the ordinance before-mentioned. The ancient ufages

and forms of thefe fettlements were at the fame time in a ' great meafurer^

re-ellabliflied and confirmed :
'> And the fyftem which was then erefled has:

continued to influence their principles and conduiSl to the prefent times.

But though Rhode-Ifland and Providence had thus acquired legal ju-

rifdiftion, and had thus fuperinduced additional powers, they did not enjoy

either in tranquillity : A confiderable part of their lands were claimed

by their neighbours : They were involved in thofe diftradlions and com-

plaints which induced Charles 11. to fend commiflioners to New-England,.

in the year 1664. Actuated partly by their religious and political tenets,

but more by a fenfe of their weaknefs, they received the royal deputies

with the greatefl: attention and deference. Their condu6l received the:

warmefl: approbation of that prince. And he aflured them, that he fliould

never be unmindful of their dutiful behaviour ; which, he obferved, was-

fet off with the more luftre by the contrary deportment of Maflachufets j

,

a-s if, by its refra6lorinefs, it had defigned to recommend and heighteix

their merits. '*•

Encouraged by thefe flattering difl:in6lions, they were more moderate

in their oppofition to the rule of England, to the introduftion of the-

a£ls of trade, than any of their neighbours. And that monarch having-

previoufiy dire61ed them to execute the a6ls of trade, the affembly, in

May, 1682, enafted, that the governor fhall appoint naval officers, tO'

take entries of veflels, to obferve that the laws relating to navigation, or-

to cufl:oms on merchandife, fhould be duly executed. But it vi'as not till'

the year 1700, when the exiflrence of the charter and the independence of

the fettlements were equally in danger, that the governor was exprefily

empowered " to put the afts of navigation in execution." '=" Yet no-

thing could be more contradi6l'ory in principle, than the two ordinances-

jufl: mentioned. The former recognized the legality of the parliamentary-

taxation,, and the afts of trade, as of force, within the. colony by tlieir:

proper
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proper vigour ; the latter proceeded, it fliould feem, on thofe reafonings

of Maffachufets, which we fhall foon meet with, and enforced the regu-

lations of trade by a law of their own. And thefe incongruities arofe

partly from their want of knowledge of the Englifh conftitution, of the

-principles of their connexion, perhaps more from the infeftion of the

maxims and condu6l of their neighbours. The ignorance and intelli-

gence of both have at all times proved equally fatal to the interefts of

England. Yet the general ftrain of the government of Rhode-Iiland

aiid Providence was conciliatoiy, though independent, and feems to have

given fatisfa6lion to Charles II. during the remainder of his reign.

They immediately tranfmitted an addrefs to James II. on his acceffion

;

acknowledging themfelves his loyal fubjefts, profeffing obedience to his

rpower, and begging protei5lion for their chartered rights.'* Yet the hu-

mil'ty of their fupplications could not prote6t them from the effefVs of

thofe plans of reformation for New-England which were now refolved

on. " Articles of high mifdemeanour" were exhibited againft them be-

fore the lords of the committee of colonies, accufmg them of breaches of

their charter, and of oppoHtion to the a£ts of navigation.'^ Thefe char-

ges were referred, in July, 1685, to Sawyer, attorney-general, with

orders forthwith to iffue a v/rit of quo-warranto againft their patent

:

And formal notice of the legal procefs was foon after communicated to

the governor and company. -- But, without much hefitation, they re-

folved, that they would not ftand fuit with their king. They paffed an

a6l, in full affembly, v/hich we are afTured " was afterwards made away

"" with, agreeably to a common pra6tice," formally furrendering their

charter, and the various powers contained in it.'^ By a frefh addrefs,''

*' they humbly proftrated themfelves, their privileges, their all, at the

*' gracious feet of his majefty, with an entire refolution to ferve him
" with faithful hearts." What an excellent contraft do thefe expreffions

form to recent declamations ! Men of independent minds remarked,

that fuch language of fubmiflion equally difhonoured both parties ;
^e-

caufe it was as improper for free fubje£ls to ufe, as for a king of En«nd
to receive. The addrefs was no fooner received, than it was ordema by

the committee of coloniesj and approved by the king : That Sir Ediiiund

Andros,



Chap. XL R H O D E - I S L A N D. 279

Andros, the governor of Maflachufets, ftiall demand the furrender of

their charter, and govern them as other colonies of New-England ; that

prince affuring them of his proteftion, and of his determination to ex-

tend no other rule of adminiftration over them, than over the neigh-

bouring plantations. In December, 1686, Andros, agreeably to his or-

ders, diffolved the government of Rhode-Ifland ; broke its feal ; admit-

ted five of its inhabitants into his legiflative council ; and affumed the

adminiftration in the place of that vi^hich he had thus annihilated."

When the Revolution put an end to his power, Rhode-Illand and

Providence refumed a charter, which had been thus folemnly furren-

dered, and which they have enjoyed to the prefent times, though not

without interruption." They probably reflefted, that an acl, which was:

extorted by terror, might be juftly recalled when reftraint no longer re-

mained. But, unlefs it could be proved, that the whole proceeding was^

either irregular or illegal, their fubfequent adminiftration, without the

formal affent of the fovereign ftate, muft be conlidered, in notion of law,

as mere ufurpation.
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Sum. 2 vol. p. 80. — * Hutch, i vol, p. 395 N. Eng. Pap. 3 vol. p.

25. — ^ Hutch. I vol. p. 124-5. — ^ There is a copy of the Indian Sur-

render in New-Eng. Papers, bundle 3 ; and fee the fame p. 25. —
'Dougl. Sum. 2 vol. p. 80-1.— '° lb. — " Entries, titled. Proprieties,

B. 171-9. — '^ See the charter annexed to the laws of Rhode-idand ; and

a copy, examined with the Record in the Crown-office, in the Entries,

titled, Proprieties, A. p. 123. — " Laws, p. 1-4, — "+See the King's

Letter in N. Eng, Pap. 3 vol, p. 22. — '' Laws, p. 30-43. — '^ The ad-

drefs is in New-Eng. Pap. 3 vol. p, 294,
'" Articles
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.'^ Articles ofhigh mifdetneanour exhibited to the lords of the committee offoreign

plantations againft the governor and company of the colotiy ofRhode -ifland and

Providence. — From N. Eng. Ent. 2 vol. p. 245-6.

1

.

They raife great fums, of money upon the inhabitants of that colony

and others, by fines, taxes, and arbitrary imprifonment, contrary to law,

and deny appeals to his majefty.

2. They make and execute laws contrary to the laws of England,

3. They deny his majefly's fubje6ls the benefit of the laws of England,

and will not fuffer them to be pleaded in their courts.

4. They keep no authentic record of their laws, neither will they fuf-

fer the inhabitants to have copies of them.

5. They raze and cancel their laws as they pleafe, without the confent

of the affembly.

6. Their governor, deputy-governor, affiflants, and deputies, and o-

ther officers for the adminiftration of juflice, are under no legal oaths.

7. They violate the afls of trade, and have taken from Tnomas Brind-

ley, Efq. his late majefty's commiffion, appointing him and others to ad-

niiniiler an oath to the governor of that colony, for his duly patting in

execution the a6ls of trade and navigation ; the governor of that colony

not having taken the faid oath thefe three or four years laft pafl, as is re-

c[uired in the faid a6l.

All which is humbly fubmitted.

Edward Randolph.

"Proprieties, B. p. 171-2; Lond. Gazette of September 1686.

^' Hhe addrefs of the governor and company of Rhode-ifland and Providence to

James 11. — From N. Eng. Ent. 2 vol. 304.

Moft dread fovereign.

We, your majefty's moft dutiful and loyal fubjefts, do, with all hum-

ble and due fubmiffion, proftrate ourfelves and privileges at your majefty's

feet, humbly acknowledging your majefty's gracious favour, in your roy-

al letters of the 26th of June, 1685, in the firft year ofyour reign, direc-

ted to our honoured governor, wherein you are gracioufly pleafed to figni-

fj ; (we Iliall at all times extend our royal care and prote6lion to them in

the
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the prefervation of their rights, and in the defence and fecurity of theii;

perfons and eftates, which we do think fit that you fliould fignify to the

inhabitants of that our colony.) We, your majefty's moft dutiful fub-

je6ts, humbly acknowledge the receipt ofyour quo-warranto, by the hand

of Edward Randolph, Efq. againft the charter of your majefty's colony,

which we received the 226. of June, 1686, requiring our appearance be-

fore his majefty, wherever he fhall then be in England, to anfwer, from

theday ofEafter, in fifteen days, which was the 226. of June, 1686:

Notwithftanding, in obedience to your gracious majefty's commands, your

governor and company convened, and, upon ferious confideration there-

of, faw caufe forthwith to publifti and declare, by open proclamation,

that they would not ftand fuit with your majefty, but to addrefs them-

felves to your moft excellent majefty for favour and relief, praying and

imploring your princely bounty in our faid charter continued, both in

religious and civil concernments j and.the rather becaufe we are a people

that have been and are real to your majefty's intereft, and defpifed by our

neighbouring colonies. May it pleafe your majefty to know, that, before

we received a quo-warranto, or fo much as a copy of your majefty's com-

mands to the honoured prefident, Jofeph Dudley, Efq. that the greateft

part of our colony was affumed from us, called the King's Province, which

we did not oppofe : And farther, we beg that, in your princely clemen-

cy, you will pleafe to continue our privileges in JIafu quo prius, with ref-

pe£l to indulgence in matters of religious concernments, and forming of

oaths and atteftations. And farther, we humbly petition your royal fa-

vour, that, forafmuch as the port of Newport, in Rhode-ifland, lies in

the heart of all your majefty's colonies, it may be a free port for naviga-

tion and entries, ^paying duties. And farther, we humbly beg your majef-

ty's gracious favour herein, that no perfon may be impofed over us that

fuits not the nature and conftitution of your majefty's fubjeSls here, which

his late majefty, of bleffed memory, was gracioufly pleafed to indulge us

in : And finally, we pray and befeech your royal majefty, that, in ail

things, wherein we have been weak and ftiort through ignorance, may be

remitted and pardoned ; and cannot but think, that, through the difaf-

feflion of fome, many things may have been mifreprefented. All which

O o is
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IS humbly fubmitted 5 and we befeecb your mofl excellent majefty to accept

hereof, proftrating our all at your gracious feet, with our entire refolution

to ferve our fovereign with faithful hearts, praying for your majefty's

long life and profperous reign over us. And we remain your majefty's

loyal fubje6ts and fupplieants.

Newport, Rhode-ifland, ,^. ^^
, ,„, Walter Clark, governor.

3 July, 1 6b 6.

"Proprieties, B. p. 171-2; N. Eng. Ent. 2 vol. p. 306-7.

*' lb; and fee bundle of papers, Pr-oprieties, E. p. 5-23. — The fol-

lowing anfwers to various inquiries tranfmitted formerly by the lords of the

. committee of colonies difclofe many remarkable particulars of the ftate of

thofe fettlements, at the expiration of five and forty years, as related by

themfelves: The queries are impUed in the anfwers, which are fomewhat

abridged. — From N. Eng. Papers, 3 vol. p. 122.

*' Whereas we, the governor and council of the colony of Rhode-

Ifland and Providence, have received feveral heads of inquiiy from the

lords~ of the council appointed a committee for the plantations, we make

anfwer according to the beft of our underftandings as follows :

r. That the councils and afiemblies are ftated according to his ma-

jefty's appointment in his gracious letters patent : And our courts ofju-

dicature are two in the year certain, appointed according to charter,

and are carried on by judges and jurors.

2. Concerning the court of admiralty, we have made provifion by a6t

according to the lav/s of England, as well as the conftitution of our pjace

will bear; having but little occafion thereof.

3. The legiflative power is ftated in the affembly ; and the executive

power of the government is,, in the courts of trials, fettled according to

the chaiter.

4. The laws are made according to the charter ; not repugnant, but

agreeable, to the laws of England-

5. That, asforhorfe, [cavalry,] we have butt few; but the chief of

our militia confifts of ten companies of foot ; being train-bands under

one commander ; and their arras are firelockso

6, That,:
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6. That, in the late Indian war, we fortified ourfelves againfl: the In-

dians as neceflity required : Eut, as for fortifications againfl a foreign

enemy, as yet we have had no occafion : However, we have made as

good provifion as at prefent we are capacitated to do.

7. That our coafl is little frequented, and not at all at this prefent

time, with privateers or pirates.

8. That the French, feated at Canada, and upon the bay of Fundy,

are a confiderable number j as we judge, about 2000 : But as for the In-

dians, that were inhabitants of this colony, they are generally cut off by

the late war.

9. That, as for foreigners and Indians, we have no commerce with

them : But, as for our neighbouring Engiifh, we have, and fliall endea-

voiu" to keep a good correfpondence with them.

10. The boundaries of the colony are as declared by the charter.

II.? That the principal place for trade is Newport j where the

16. 3 generality of the buildings are of wood, and fmall. We have

nine towns or divifions. We have feveral harbours, of very good depth

of water, navigable for any fhipping. The principal merchandifes that

are exported are horfes and provifions j and the goods chiefly imported

are a fmall quantity of the productions of Barbadoes for our own ufe.

—

We have feveral men who deal in buying and felling, though they can-

not properly be called merchants j and, for planters, we conceive there

are above 500, and about 500 men befides. We have no falt-petre.

17. ? We have lately had few or no new-comers, either of Englifli,

20. J Scotch, Irifh, or foreigners ; only a few blacks imported. There

may be, of whites and blacks, about two hundred born in a year. —
We have 50 marriages a year. The burials for the lafl kven years, ac-

cording to computation, amount to four hundred fifty and five.

21.7 We have few merchants ; but the mofl of our colony live com-

25. \ fortably, by improving the wildernefs. We have no fhipping

belonging to the colony, but only a few floops. The great obflruClion

concerning trade is the want of merchants and men of confiderable eftates

among us. A fifhing ti-ade might prove very beneficial, were there men
O o 2 ,of
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t>f property willing to carry it on. — As for goods, exported or imported,

there are very few ; and there is no cuftom impofed.

26. 1 Thofe people who go under the name of Baptifts and Quakers

27. 3 are the moft that congregate together ; but there are others of

divers perfuaJlons and principles, all which, together with them, enjoy

their liberty according to his majefty's gracious charter ; wherein all our

people in our colony are to efijoy their freedom of confcience, provided

that liberty extended not to licentioufnefs : But as for Papifts, we know

of none among us. We leave every man to walk as God fhall perfuade

their hearts, and do a6tively or paffively yield obedience to the civil ma-

giflrate, and have liberty to frequent any meetings of worfhip for their

better inftru6lion : — But, as for beggars and vagabonds, we have none

among us ; and as for lame and impotent perfons, there is a due courfc

taken.

This may farther humbly inform your lordfhips, that our predecefTors,

about forty years fmce, left their native country and comfortable fettle-

ments there, becaufe they could not, in their private opinionis, conform

to the liturgy, forms, and ceremonies, of the church of England, and

tranfported themfelves and families over the ocean feas, to dwell in this

remote wildernefs, that they might enjoy their liberty in their opinions ;

which upan application to his gracious majefty, after his happy reftora-

tion, did of his bountiful goodnefs grant us a charter full of liberty of

confcience ; in which faid charter there is liberty for any perfons that

will build churches, and maintain fuch as are called miniflers, without

the leaft moleftation.

Rhode-Ifland, In the behalf, and with the confent,

Newport, 8 May, of the council,

1680. Peleg Sandford, Governor.'"*

Remark. The a6t before-mentioned, excluding Roman-Catholics

from the privileges of freemen, was carefully concealed. It ought to be

remembered, that the reprefentations of none of the colonial govern.-

ments during thofe days, efpecially of thofe which talked the moft of re.*

iigion, are to be implicitly relied oa j , becaufe they were all ftrongty tinc-^

tured
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tured with the principles of Wotton's ambafladors : And it was the po-
licy of former times to deprefs the confequence of the colonies, as much
as it has been of late years to magnify their importance. Their hifto-

rians have been fomewhat infeded with fimilar prepoffeflions.

chap;
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CHAP. XII.

ConneBkutfettled. — ConduB of Maffachufets on that occafion. — Remarks.

— T!he emigrants form an affociation and affert their independence. —
Say-brook built by noblemen who intended to plant a colony. — Newhaven

fettled. — Forms a feparate flate. — "The Peqiiod war. — Four colonies

join in a confederacy. — 'They adi as independent commonwealths during

the civil wars. — ConneBicut fends an agent to England. — He obtains

the charter. — Obfervatio7is. — Newhaven admits her jui'ifdiBion. —
"The conduB of both during the reign of Charles II. — T^he adminiflration

of fames 11. — A writ ofquo warranto iffiied againfi the charter.— An-

cient government diffolved. — Annexed to Maffachufets, — Refutnes the

charter at the Revolution.

lONNECTICUT, any more than Rhode-Ifland, was not origi-

nally fettled by colonifts from England, but by emigrants from

the vicinity of Boflon, Actuated by the reftlefs fpirit of the times, thefe

men had determined to remove as early as the year 1634. And they ap-

plied to the general- court of Maffachufets for permiflion to go in queft

of new adventures. in a better land. But, owing to a divifion in that body,

with regard to the propriety of the meafure, they did not now obtain

their defires ;
" yet they could not be fatisfied till they had accomplifhed

" their intention, and had obtained the leave of the court." For, " it

" was the general fenfe, as we are affured, that the inhabitants were all

" mutually bound to one another by the oath of a freeman, as well as

" the original compa6l ; fo as not to be at liberty to feparate without

** the confent of the whole." '

Nothing could be more juft and wife than this condu6b and reafoning.

And this tranfaclion evinces, that mankind will always think and a6l pro-

perly, except only when their underftandings are perverted by the entice-

ments of intereft or fadion. Yet the notion of the Independents be-

fore-mentioned is nothing more than the fundamental principle of focie-

tj : That the individual can no longer decide for himfelf, but muft in

all
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all things fubmit to the determination of the aggregate body. And the

common-law of England has adopted what had been enforced by univer-

faljurifprudence, becaufe itisfo elTential to the very exiflence of every

community. How much is it to be regretted, that the wifeft theorifts

fhould have contended for a contrary do(5lrine ; which is fo fruitful in

evils, accompanied with fo little good ; and which, in the prefent times,

has been again broached and propagated with all the zeal of bigotry, but

with lefs honeft intentions ! Nothing is fo amufing as to apply mens

principles to their condud. When the Independents of Maflachufets.

were about to depart from England, they obtained a licence v/hich fuf-

ficiently pointed out the nature of their future connexion with the ftate :

When they arrived on the farther Ihore of the ocean they deemed that re-

lation to have ceafed, as to all the purpofes of practice : When their own-

afTociates applied for leave to remove, they granted permiffion ; but ftill

confidered them as citizens, who, in their new fituation, owed fub-

je6lion to the colony which they had thus abandoned..

The emigrants, under the conduct of Pynchon, and Hooker, and

Haines, at length departed} and, after a fatiguing march through the

wildernefs, they, in June, 1636, pitched their tents on the weftern bank,

of the river Connefticut; laying the foundation of the towns of Spring-

field, Hartford, and Weathersfield. The commiffi"on which they carried

with them from the general-court was, as v/e are allured, of a pretty ex-

traordinary nature: It recited} that the lands, of which they intended to-

take poffeffion, were without the commonwealth of Maffachufets } that

certain noble perfonages in England challenged the jurifdiftion there, by

virtue of a patent, but their minds, as ta government, was unknovvn,

.and there was a neceffity that fome authority fhould be eftablifhed : It

therefore empowered Roger Ludlow to promulgate necciTary orders for the

plantation, to inili6t corporal punifhments,, imprifonment, and fines, to

determine all differences in a judicial way, and to convene the inhabitants.

in general-court, if it fliould be thought meet. But it was granted only

for one year, and might have been fooner recalled, if a form of govern-

ment fhould be agreed on between thofe noble perfonages,. the inhabitants

and the jurifdiftion of MalTach-ufets . The validity of this fignalbut com-

mon
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inon exertion of power has been rather palUated than defended by a prin-

ciple, which was then generally admitted; that the oath of fidelity to the

commonwealth was binding, even though the perfon fhould no longer re-

fide within its limits/ Nothing can be more juft than this maxim of u-

niverfal policy, if we except the aukwardnefs of its prefent application.

A rule, which all nations have adopted, becaufe it proceeds from the na-

tural inflin6ls of men, the common law of England has enforced : De-

claring, that no alteration of time or place fhall change the obedience of

the fubjeift, which he owed for that proteflion which the flate had given

him from his birth and before it : The oath of allegiance adds only the

facred tie of religion to the obligation of prior duty. That the Inde-

pendents fhould have alfumed this reafoning is not furprifing, becaufe it

naturally occurs to men in every fituation : But how to reconcile the fo-

lemn promife of fidelity of a freeman to the no lefs folemn declaration

of allegiance to the Englifli crown, which was required by the charter,

is more than the wifefl do6lors of the churches of New-England could

tell.

The annals of colonifation, ancient or modern, can fcarcely fhew the

commencement of a fettlement fo extremely faulty as that of Connefli-

cut. The territory, of which they thus took pofTelTion, was not only

-already occupied by the Dutch, but had been granted fixteen years be-

fore to the Plymouth company. The whole coafl of New-England was,

not long after, divided into twelve different parts ; and, in the prefence

of James I. allotted to fo many diftinft members of that body. And, in

April, 1635, that portion of it was afTuredly granted to James, marquis

of Hamilton, as his fhare, which flretches from the river Conne6li-

cut, eaflward, to the Narraghanfet-Bay ; and, from its fource, one

hundred miles into the continent. That part of it which extends from

Conne6licut to Hudfon's-River was probably conveyed to the earl of

Stirling, as his proportion : And fmce the patent was now furrendered,

as we have feen, into the royal hands, the powers of government, which

had been formerly given in trufl to that famous corporation, again re-

verted to the crown.' The emigrants before-mentioned can be confidered.

in no other light, therefore, than as mere intruders on the rights of o-

thers.



Chap. XII. CONNECTICUT. 289

thers. The jurifdi6lion fuppofed to be invefted in Englifli nobles was

undoubtedly groundlefs : And it is unnecefTary to mention thofe go-

vernmental a6ls of Maffachufets which proceeded from acknowledged u-

furpation.

The colonifts of Connefticut feem to have foon derided that commif-

fion as invalid, or difregarded it as inadequate to their occafions : And
they entered into a voluntary' aflbciation, like thofe which have- been

mentioned, for the eftabliflament of a body-politic, in order to make e-

qual laws for the benefit of all. They were followed, in the fubfequent

year, by frefh emigrations, which were attra6led by novelty, and they

extended their plantations wide over the country, as their numbers thus

increafed. But they had not as yet any other title to the lands that they

occupied than what poffeffion conferred in oppofition to legal rights and

the title of others, nor any other authority in government than what

was derived from mere voluntary confent. Like the Grecian colonies,

they were ready to repay with gratitude what they owed to Maffachufets

for former connexion ; but they feem to have been unwilling to yield

fubjeftion. Yet the general-court, too tenacious to relinquifh former

pretenlions, continued its claim of fuperiority : And, upon a petition of

fome of the inhabitants to be received again into its prote6tion, that body

formally afferted its right of jurifdi6lion, and gave a commifTion to Pyn-

chon to hold courts and to diftribute juflice; but with the refervation of

an appeal to the court of afliftants.* When Conne6licut refufed obedi-

ence to the rules of aftion prefcribed, and denied the transfer of caufes

to the judicatories of Boflon, it acquired independence 3 becaufe both are

of the effence of fubordination.

If its numbers were not increafed, its frontiers were confiderably

ftrengthened by the exertions of thofe puritanic nobles who have been

mentioned, and who wifhed to enjoy greater liberty, with former pri-

vileges, in New-England. Fenwick, who condu6ted their affairs, built

a fort near the confluence of the river Connecticut, and called it Say-

Brook ; and of this he retained poffeffion, on their behalf, till the ardour

of emigration cooled. The nobility naturally propofed the creation of a

new form of government, altogether ariftocratic, with an hereditary ma-

P p giftracy

:
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p-iftracy: But the people objefted to an eftablifhment under which they

would have enjoyed no will, and confequently no freedom. And their

immediate change of habitation was thereby checked. The civil wars,

which foon enfued, becaufe their order, with a criminal neglect, no longer

balanced the Englifli conftitution, attra6led their attention to other ob-

jects of ambition or revenge. And, in December, 1644, the lords Brooke,

Say and Seal, and others, fold their right to the lands in that vicinity to

Connefticut. ' Thus a title, though extremely doubtful and defective,

was acquired to the foil : But none of the pov/ers of government were

transferred -, becaufe thefe noblemen, however forward were they to ere<5l

new fyftems and to acquire colonial privileges, did not themfelves pollefs

any real authority. The condu6l of all parties demonftrates into what

incongruities men necefTarily fall, when milled by zeal they depart from

the fober principles and condu6l of their fathers.

Among the various emigrations from England, a fmall colony, con-

duced by Eaton and Davenport, arrived at Bofton, in June, 1637. But

though every perfuafion v/as ufed to induce them to remain within that

jurifdiclion ; yet, a6luated by peculiar motives of ambition or intereft,

they removed thence to the neighbourhood of the Dutch, at Manhattans :

And, notwithftanding their oppofition and threats, began the little plan-

tation of Newhaven. Conformably to the wonted pra6lice of the Inde-

pendents in thofe days, they eflablifhed for themfelves, by voluntary af-

fociation, a government in ehiirch and ftate, extremely fimilar to that

of Maffachiifets, Thus, without attention to the rights of others, they

occupied the foil ; without regard to the lawg of England they erefted a

fyftem, fuitable indeed to their own views, but altogether inconfiftent

with their dependence on the fovereign ftate. The principles which they

carried with them into the wildernefs, and propagated, have continued to

produce their neceifary effe6ls to the prefent times.. One remarkable cir-

cumftance inthe jurifprudence of Newhaven alone fhews their felf-fuf5-

ciency : They abrogated the admirable trial byjury, both in civil and in

criminal cafes, for which Englifhmen have always contended with an ar-

dour in proportion to its importance. As colonifts arrived they extended

their fettlements as well on the continent as to Long-ifland. They long^

formed
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formed a barrier againft the Dutch, who viewed then* beginning and their

progrefs with great jealoufy. And however inconliderable, either as to

numbers or power, they for eight and twenty years enjoyed all the de-

lights of independent inlignificance.

"

Neverthelefs, neither of thefe colonies enjoyed their poffeflions in tran-

quillity. Their condu6l by no means gave fatisfa6lion to the neighbour-

ing Pequots, the moll powerful tribe in New-England, who had the fa-

gacity to fee their own deftru6lion in the progrefs of the Arrangers . A-

greeably to their ancient cuftoms, which feem to be now adopted by the

moft polifhed nations, they commenced hoflilities as early as the year

1636, by the {laughter of feveral colonifts, without previous notice of

war. Both parties courted the friendfhip of the Narraghanfets with the

greateft affiduity. The Pequots begged them to forget their former en-

mity in their oppofition to the new-comers, whofe condu6l iliewed their

intention to difpolfefs both of their country ; that they ought to remem-

ber, that the only good which either could expe6l from their friendfhipj

would be at laft to be devoured ; whereas, were both to unite their com-

mon force, one magnanimous effort would, with eafe and without dan-

ger, oblige them to abandon a land which they feemed fo eager to en^*

grofs. The reafonings of the Pequots were juft ; and the event has

fhewn that their apprehenfions were well founded : Both tribes have been

fucceffively annihilated. The Narraghanfets, bewitched by that fpirit

of difcord which feems natural to the American Indians, entered into

a league, offenlive and defenfive, with Maffachufets. Common and

immediate danger united for once the colonies of New-England in

coifimon meafures. During the fummer of 1637, the war was carried

on with the greateft energy j and with that fuccefs, which vigour, when

conduced by common {srife, will always procure. The Pequots defend-

ed themfelves with the fpirit of a people contending for their country,

for their exiftence. But fuperior arms, and knowledge, and perhaps

bravery, prevailed. And this tribe was extirpated. The prifoners were

either tranfported to the Weft-Indies, and there fold for flaves, or redu-

ced to a more painful fervitude in New-England, becaufe they daily be-

held thofe regions where they had once enjoyed freedom and happinefs,

P p 2
_
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The allies, difagreeing with regard to the property of the female captives,

butchered feveral of them with a barbarity which would have difgraced a

better caufe. And the colonifls took poffeffion of the country which they

had thus won. ^

It was impoffible for fuch confederates to remain long in amity. The

Narraghanfets, diffatislied with the divifion of the plunder, began to

exprefs their diflike of the colonifts, and to concert meafures to put

it out of their power to prefcribe for them in future. Conne6licut and

Newhaven had but too much reafon to exped that the neighbouring

Dutch w^oulddiflvn-b their repofe. All thefe circumftances convinced

the plantations of New-England of the utihty and importance of a mu-

tual junftion for common advantage. The confederacy, which was ac-

cordingly propofed in the year 1638, was not finally concluded till May,

1643. The " united colonies," a6led now as one joint body, and en-

joyed mofl: of the advantages of concord and coalition. Few circumftan-

ces gave them more real unhappinefs, in thefe days, than the vicinity of

the Dutch. That people, as we are affured, kept a trading houfe at

Hartford after that place was under the jurifdi£lion of Connefticut. Dif-

agreement and jealoufy naturally arofe, either with regard to commerce

or jurifdi6tion ; both parties watched opportunities of benefiting them-

felves, and of annoying their rivals : And it was either the weaknefs or.

moderation of the Hollanders which prevented a6lual hoftilities. But

that people, by a formal treaty entered into with the commiffioners of

the confederacy, relinquiflied their claims to every part of the river Con^

ne6licut. Yet it was the decifive vigour of Cromwell which at length

procured fecurity for Newhaven, on the fide of Manhattans. From that

period, till the Reftoration, thefe fettlements, following the example and

adopting the cuftoms of Maffachufets almoft in every thing, exercifed

like her the various powers of independent ftates.
^

Though Connefticut did not receive the tidings of that event which

placed Charles II. on his throne with the hilarity of the fouthern colo-

nies ; yet a prudent regard to her own intereft induced her to fend Win-

throp to England, to promote her interefts. During thofe days of re-

joicing, before diftruft was awaked, he eafily fucceeded in all his views.

Andj
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And, to his folicitations, that monarch granted a charter of incorpora-

tion, in April, 1662.

Similar to that of Rhode-Ifland almofl: in every refpe£l, it was confer-

red on fimilar motives. That the affairs of the colony " might be duly

" ordered and managed j" a body politic was created and invefted with

the privileges therein mentioned, by the name of " the governor and
" company of the Englifli colony of Conne6licut, in New-England :"

And it was empowered to exercife the fame rights and powers " as any
" other corporation within the realm." For the better management of

the affairs of the company, a governor, deputy-governor, and twelve-

afTiftants were appointed. A general alTembly was eftablifhed to be holdeii

twice a year ; which was to confifl of the ofScers before-mentioned, and-

of two deputies from every town ; which was to advife about the affairs

of the company ; which was to eleft freemen ; to appoint annually the.

governors and afTiflants, and other officers ; to ere6l courts of jullicej,

which was to make necefTary laws for the colony, " that iliould not however

" be contrary to thofe of the realm of England;" and to impofe fines, im-

prifonments, and other punifhments," according to the courfe of other cor-

" porations within the kingdom." And thus were created all the various

powers of government, as well legiflative as executive.. That part of his

dominions in New-England, bounded on theEafl by Narraghanfet-bay, on.

the North by the fouthern line of Maflachufets, on the South by the fea,

and extending in longitude from Eaft to Well, with the line of Maffa-

chufets before-mentioned to the South-Sea, was granted to the governor

and company and their fucceiTors : To be holden of the m-anor of Eaft^-

Greenwich, in common foccage ;, paying one-fifth of the ore of gold

and filver to the king, in lieu of all fervices,. Thus were given away

equally the pofTeiTions of Newhaven, of the Dutch at Manhattans, of

the Spaniards on the margin of the Pacific-ocean, exciufive of private

claims : But all lav/s declare, that no transfer of another's right fliall

ever have any effeft, becaufe it is in its nature void. The,gQvernor and

company were empowered to tranfport thither fuch perfons as fhould

wiUingly accompany them ; with all neceflaries and merchandifes ; but

.'' not difcharged from the payment of the cufloms, which are or ought

" to^
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" to be paid for the fame." The word are referring to the tonnage and

•poundage that had been already impofed ; the term ought to fuch duties

as might be granted in future by the fame authority : And thus was re-

ferved the power of parliament to impofe fimilar taxes. The colonifts

and their pofterity were declared to be entitled to the fame immunities as

natural-born fubjecls within any domirijpns of the crown ; but the go-

vernor v/as required to adminifter to them the oath of fupremacy and

obedience : Thus adding the fan6lions of religion to that duty which had

been previoufly implanted in the heart, and recognizing the authority of

the king, civil and ecclefiailical, and with it the laws. All lands, havens,

fiihings, mines, and other franchifes, were granted to the governor and

•company ; but with a refervation of the right of free fifhery on the coafts

and rivers of Conne6licut to every fubje6l. They were empowered to ar-

ray the inhabitants, and to conduct them to war againft any invaders j

and, upon juft caufe, to attack and deilroy the natives or other ene-

mies ; but upon this condition, that they fliould not offer any unlawful

"vdolence to the fubjefls of flates in amity with England. By the grant to

Rhode-Ifiand, engagements v/ere appointed, becaufe the colonifts fcrupled

to fvvear at all j but, by this, a variety of oaths were impofed : By the

former, liberty of confcience was granted in the fulleft extent j the prefent

is filent with regard to religion.

'

Such then is the fabftance of the charter of Connefticut, which is ob-

noxious to the fame objedlions as the original fettlement itfelf ; becaufe

the perfons whofe rights were then given away were not informed of the

folicitation. The crown-lawyers were equally regardlefs of the interefts

of the nation, by adopting a policy for colonial government, which fu-

ture ftatefmen regretted in vain. Thus was eftablifhed, in Rhode-Illand

and Connedlicut, a mere democracy, or rule of the people. Every pow-

er, as well deliberative as aftive, was invefted in the freemen of the cor-

poration or their delegates -, and the fupreme executive magiftrate of the

empire, by an inattention which does little honour to the ftatefmen of

thofe days, was wholly excluded. Yet the legality of what was fo ex-

tremely impolitic may be juftly queftioned. Though a king of England

may relinquifh his ftation, yet by his own grant he cannot afTuredly di-

veft
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vefl himfelf or his fucceflbrs of the elTential qualities of his high office :

He mull neceflarily continue to be the fupreme adminiftrator of the laws

in every part of the dominions of the ftate, or ceafe to be at all. For it

is a folecifm in policy to fuppofe rules of action prefcribed by the fove-

reign legiflature, without any efficient power to oblige all to obey them.

Neverthelefs this monflrous incongruity may be found in various colo-

nial charters. When, fubfequent to the Reftoration, the parliament, as

we have feen, extended its fuperintendence and regulation to the planta-

tions, Charles II. found it impoffible to carry into execution the parlia-

mentary afts in Maffachufets and Maryland, in Rhode-Ifland and Con-

ne6licut. Subfequent ftatutes were palled, in order to enforce former

rules ; but with no decilive efFe6l ; though that of William " required

the royal approbation, as eflential to the appointment of a colonial go-

vernor. Neither were thefe colonies under any obligation to communi-

cate the a(5ls of their local legiflature for the alfent of the king. Whem
Northey, the attorney-general, perceived at length, in 17 14, what had'.

been fo long deplored, he advifed, " that it will be necefiary to have an
" a6l of parliament to oblige them to tranfmit their laws for royal ap-

" probation." But the acceffion of a nevk^ monarch and of new mirtif-

ters produced a change of fyltem : And the lords commilTioners of co-
lonies reprefented to the commons, in the year 1733, in language which
mull afford reflexions to men of difcernment :. " That Rhode-Ifland
" and Conneclicut, being charter-governments, hold little or no cor-

" refpondence with pur office, and we are very little informed of v/hat is

" doing in thefe governments ; they not being under any obligation, by
" their refpe6live conllitutions, to return authentic copies of their laws

" to the crown for difallowance, or to give any account of their pro-

" ceedings." During the reigns of Charles II. and his fucceflbr, plans

of reformation were not only begun, but in fome meafure matured.

From the Revolution, to the prefent times, Englifli llatefmen, more than

any other on earth, have fubftituted temporary expedient for uniformity

of fyftem, becaufe their attention was perpetually dragged to objefts

nearer and more interelling. The prefent race feel the confequenceg.,,

and lament what it is perhaps now too late to repair.

While
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While the attainment of this patent, fo favourable to its interefts and

views, gave the greateft joy to Connefticiit, it afforded little fatisfaclion

to Newhaven, virhich had been included in it without its affent. Her

pride was offended, and fhe faw her independence in danger. A general

meeting, which was convened in November, 1662, foon determined,

that it was not lawful to join, and therefore unanimoufly refolved to ad-

here to its former combination ; infilling, with the wonted inaccuracy

of fuch refolutions, not that the charter, with regard to the poffelTions

and people of Newhaven was void, but that they were not included

within its boundaries. But when, in the year 1664, flie heard of the

arrival of the royal commiiTioners, to inquire into the fbate of New-

England, flie prudently changed her former refolution, and became for

ever the county of an artful neighbour. '

'

Originally fettled by the fame kind of people, a fimilar policy natu-

rally rooted in all the colonies of New -England. Their forms of go-

vernment, their laws, their courts of juftice, their manners, and their

religious tenets, which gave birth to all thefe, were nearly the fame."

The affeflionate reception, which Conne6licut gave to the regicides, e-

ven after their attainder by parliament, who here enjoyed a long life of

miferable fecurity and died in peace, fufficiently demonftrates her prin-

ciples and attachments. She received the royal commiflioners with a

lludied indifference, but with a fixed refolution to deride their authority,

and to difobey their commands." Yet they feem to have decided a con-

troverfy of confiderable importance in her favour. On this occafion,

various pretenders claimed the country of the Narraghanfets, ftretching

along the weftern fhore of the bay of that name. Edward Randolph

appeared on behalf of the duke of Hamilton, and prayed to be put into

poflefTion of what had been granted to his anceflor in 1635 : Connefti-

cut faying, that fhe had nothing to objeft againfl his claim, but thofe

writings were burnt which would demonftrate her former purchafe of

what the king had fo lately confirmed. The whole condu6l of the com-

miiTioners evinces that their talents were unequal to the importance of

the trufl repofed in them. They decided, with a fpirit which fhews their

want of knowledge of Englifh law, that the property of the foil be-

longed
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longed to various owners, but that the right of government was invefted

in Conne6licut."^

During the remainder of the reign of Charles II. that colony in a

great meafure a6ted rather as an independent ftate, than as the incon-

fiderable territory of a great nation. The general orders of that prince

were contemned, becaufe the royal interpofition was deemed inconfiftent

with the charter. The a6ls of navigation were defpifed and difobeyed,

becaufe they were confidered equally inconfiftent with the freedom of

trade as with the fecurity of ancient privileges : And the courts of juf-

tice refufed to allow appeals to England, becaufe the powers of ultimate

jurifdi6tion were claimed from the patent. That monarch beheld this

condu6l with regret, becaufe he plainly perceived all its bad tendency

:

But he was too much engaged with other affairs, more interefting and

important, and probably waited the ilTue of his conteft v/ith Maffachu-

fets, which involved the fate of the whole, before he attempted to reduce

it to a more immediate dependence on his crown.

Conne61;icut, with the other colonies, congratulated James II. on his

acceflion to the throne, acknowledged his authority, and begged for pro -

teftion of their chartered privileges. He received the compliment with

fatisfa6tion, though he had already decided what courfe he fhould purfue

with regard to colonial policy. Various articles of high mifdemeanour

were exhibited, in July, 1685, againfl the governor and company, be-

fore the lords commiffioners of colonies ;" impeaching them of making

laws contrary to thofe of England ; of extorting unreafonabie fines ; of

enforcing an oath of fidelity in oppofition to that of allegiance ; of into-

lerance in religion; of denial of juftice. Thefe various accufations,

which were fuppofed to infer a forfeiture of the charter, were inftantly

fent to Sawyer, attorney-general, with orders to ilTue a writ of quo-

warranto forthwith againft the colony. He obeyed. And Randolph, who
had a6ted as a public accufer, now offered his fervices to carry it beyond

the Atlantic.'* The governor and company had for fome time feen the

ftorm approaching which threatened to lay their beloved fyftem in the

duft : And they endeavoured, with great addrefs, to elude the force of

what they were unable to refift. When they remembered the fatal acci-

Qj^ dent
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dent which had formerly bereaved them of their ancient conveyance, they

now carefully concealed their charter in a venerable elm ; which to this

day is deemed lacred, as the preferver of their conftitution. They wrote to

the fecretary of ftate, in January, 1687; profelfing their loyalty j defiring

to continue in the fame flation ; but, were it the royal purpofe to difpofe

othei-wife of them, fubmitting to the royal commands'.*^ Randolph a-

bout the fame time propofed it to the lords of the committee of colonies,

as a thing abfolutely neceiTary, " that the charter of Conne6licut fliould

*' be profecuted with effeft :" Giving as a reafon, what fhews the extent

of his views, " that they will employ none to defend it, but let the law

" take its courfe j that with the late government of Bofton they may be

" pafUve, and not be faid to give away the people's right." '' Though
the advice was politic, nothing more feems to have been done than to or-

der Andros to accept the fubmiffion of the colony, and to annex it to

MaiTachufets in conformity to its requeft. After receiving a variety of

addreffes '' from the governor and company, dictated by defpair and hope

alternately, as they were a6luated by inclinations of refifirance or delires

of fubmiffion, Andros went to Hartford, in Oftober, 1687. He pub-

lifhed, in the general-court, his orders and commiffion j which every one

tacitly obeyed : He diflblved the former government ; he afTumed the

adminillration : And Treat, the late governor, and AUeyn, the fecretary,

he received into his legiflative council " for the better carrying on the

" fervice of Cormefticut." ''

When " the amazing tidings of the revolution at Bofton" reached

Connefticut, the inhabitants determined no longer to obey a governor^

who, from commanding one half the colonies, was now confined in a

jail. The chartered government was foon refumed ;
" becaufe the fafety

of the people v/as deemed the fupreme law. And this they have enjoyed,

notwithllanding the fubmiffion before-mentioned, with the approbation

of eminent lawyers, though not without fubfequent attacks, to the pre-

fent days. Englifli ftatefmen regretted, in after-times, that Randolph's

advice was not literally purfued»

AUTHORITIES
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AUTHORITIES and NOTES.

' Dougl. Sum. 2 V. p. 159 J Neal's N. Eng. i v. p. 164,5 j and Hutch,

Hift. Maff. I V. 44.— ' lb. 98-100.

' In order to eftablifh the title of the firft fettlers of Conne6licut to

the foil, colonial hiftorians have recited royal grants with the fame con-

fidence as if they had adually perufed them. " The Lord Say and

" Brooke's title to that territory, fays Neal, came by a grant to Robert,

" Earl of Warwick, to whom King Charles, about the year 1630, made

*' a grant of that part of New-England, which extends from the river

*' Narraghanfet forty leagues along the coaft towards Virginia, and from

" the Weftern ocean to the South-Sea ; which the Earl of Warwick
*' made over to Lord Say, Brooke, and others, as appears by a copy of

" the patent, bearing date 163 1." — Hift. i v. p. 165-6. — " Having

" obtained a grant, 1630, from the council of Plymouth, the Earl

" of Warwick, fays Douglas, procured a patent from King Charles I.

*' which he afterwards made over to Lord Say." — Sum. 2 v. p. 163. —
Neverthelefs, the lords commiffioners of colonies, " having carefully

" examined the books and papers in the office," in order to report to the

king the title of the Duchefs of Hamilton, during the reign of William,

" could not find that Charles I. confirmed the titles of any of the mem-
" bers of the Plymouth company except that of Gorges." — New-Eng.

A. 222. — And their remark is probably extremely juft. Soon after the

famous grant of New-England, of 1620, the council of Plymouth,

difcouraged by difficulties which it could not fumiount, divided the whole

coaft into ftiares, and caft lots for them in the prefence of James I. The

map, publiftied by Purchas in the year 1625, difplays what part of it fell

to each, and proves that the proportion of the Earl of Warwick lay

fomewhat to the Northward of the bay of Mafiachufets. — Pilgrims, 4 V.

1872. — " The Earl of Warwick, we are afliired, had a patent for

" Maffachufets-bay about the fame time, [1623,] but the bounds are

" not known." — Hutch. Hift. Maff. i v. p. 7. — Here then are the

lands which were granted to that nobleman, if any charter ever paffed the

Qjl 2 great
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great feal or that of the council of Plymouth. It was not, however,

till April, 1635, that feveral deeds were granted by that body, to the

individual members, for thofe fhares wliich had formerly fallen to each :

And now, to James, Marquis of Hamilton, was conveyed, as his

portion, almoft the fame territory that was faid to have been transfer-

red to the Earl of Warv/ick in the year 1630, five years before 5 becaufe

it extended from the Narraghanfet-bay to the river Conne6ticut. —
There is a collated copy of his feofment in the record, New-Eng. A. p.

201. — From colonifation the attention of the Marquis of Hamilton was

foon attra£ted to what more nearly affe6ted him. He drew his fv/ord in

defence of his king and the ancient conftitution of his country. And,

while he facrificed his life to both, the people of Connefticut took pof-

feffion of his colonial eflate : Croffing from the weftern bank of their

river, after the deftru6lion of the Pequods, and overfpreading his lands

on its eaftern fhore. At the Reiloration, when it was reafonably to be

expefted that the claims of the children of loyalills would be favourably

attended to, that nobleman's daughter applied to Charles II. for relief:

Stating what ought to have been decifive at leail with him ; " that the

" truereafonof her fupplication was, becaufe, her father had diedfight-

" ingforhis." Though an agent was foon after fent to New-England

to folicit redrefs of the royal commiffioners, yet the fingular talents and

zeal, which have lately been exerted in fupport of the rights of that il-

luflrious family, were not then employed. Neither the king's minifters

nor commiffioners comprehended the moft fimple of claims, becaufe they

introduced extrinfic circumftances. The earl of Arran once more ap-

plied to William : But, though his rank commianded attention, he had

a6led with too much honour and too little policy at the Revolution to ex-

peft a very favourable decilion. The lords commiffioners of colonies

ftated his title after confiderable refearch j which, if judged by Englifh

law, was perfeftly irrefragable ; but referred him for remedy to a colo-

nial court of juftice, compofed of judges and jurors, who were in aftual

poileffion of the contefted property. The governor and company gave

in a formal anfwer to thofe claims, which flates the patents recited by

the hijftorians before-mentioned, with a confufion and inaccuracy which

evince
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evince that no written evidence remained of them. That nobleman re-

plied j
" that, when they produced a grant from the Plymouth-compa-

" ny to the Earl of Warwick, it fhould have an anfwer." They were

filent. — See Record, New-Eng. A. p. 170-201. — As this conveyance

then either never exifbed, or could not be fhewn, the charter of Connec-

ticut was void, with regard to what had been formerly conferred by

James I. on the council of Plymouth, and by it regularly tranfmitted

to the marquis, with the approbation of Charles I. Of one half of that

colony therefore the prefent Duke of Hamilton enjoys what Englifh law-

yers call " the mere right:" When, and in what manner, he will be

able to clothe that with poffeffion, the wifeil probably will be unable to

inform him. Effluxion of time, and a momentous alteration of circum-

flances, have rendered thefe notices fomewhat unintereiling : But it muft

always be of importance and of ufe to detedt error by the eftablilh-

ment of truth, to confront the laxity of mifreprefentation with the ac-

curacy of records.

"" Hutch. Hiil. I V. p. 100. — ' lb. 94-100-1. — ^ lb. 82-5; Neal,,

1 V. 169. — 7 Hutch. Hill. p. 76-80. — '^ lb. 60-124-5. — ' See the

charter in the Record, Proprieties, A. p. 320. — '° 7-8 Will, III. ch. 22.

— " Hutch. Hift. I vol. p. 83. — '" Dougl. Sum. 2 vol. p. 174-6.—
" Hutch. I V. p. 218-49.— '* New-Eng. Papers, 3 v. p. 303.

" Articles of high-mifdemeanour, exhi- Froofs out of the law-book of that colo~

bited againji the governor and com- ny, printed at Cambridge, in Ne'w^

fany of ConneSiicut, to the lords- England, 1673.

commifjioners for plantations, the

^St^offidy, 1685. — From N,. -

Eng. Ent. 2 v. p. 241.

I, They have made laws contra- r. Pag. i. It is ordered that nO'

ry to the laws of England. man's life fliall be taken away, un-

lefs it is by virtue or equity of fome*

exprefs law of this colony, and fuf-

ficiently publiflied ; or in cafe of

the defefts of a law in any particu-

lar.-
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lar cafe, by feme clear and plain

rule of the word of God, in which

the whole court Ihall concur.

Pag. 30. Title, Houfes and lands.

It is ordered, that no inhabitant of

this colony fhall have power to make

fale of his accommodations of hou-

fes or lands to any but the inhabi-

tants of the town, wherein the faid

houfe and land are fituated, with-

out the confent of the town ; or,

unlefs he hath firft propounded the

fale thereof to the town where fitu-

ated, and they refufe to give fo much

as any other chapman will.

Pag. 37. Title, Judges andjurors.

It is ordered, that the judges of the

courts fhall have liberty, if they do

find, in their judgement, the ju-

ries not to have attended the evi-

dence given in, and true iffue of the

cafe in their verdidl, to caufe them

to return to a fecond confideration

of the cafe ; and, if they fliall ftill

perfifl in their former opinions, to

the diffatisfaftion of the court, to

nominate another jury, and com-

mit the confideration of the cafe to

them. And it is alfo left in the pow-

er of the bench to vary and alter

the damages given in by any jury,

as they fhall think moft equal and

righteous ; provided that what al-

teration fhall be made in that kind

be done in open court, before the

plaintiff
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2. They impofe fines upon the

inhabitants and convert them to

their own ufe.

3

.

They enforce an oath of fide-

lity upon the inhabitants without

adminiflering the oath of fupremacy

and allegiance, as in their charter is

dire6led,

4. They deny to the inhabitants

theexercife of the religion of the

church of England ; arbitrarily fi-

ning thofe who refufe to come to

their congregational affemblies.

5. His majefty's fubje6ls, inhabi-

ting there, cannot obtain juftice in

plaintiff and defendant be releafed

from their attendance.

Pag. 46. Title, Marriage. For

the profecution of unlawful marri-

ages, it is ordered, that no perfon,

within that jurifdi6lion, fhall join

any perfons together in marriage

but the magiftrates.

2. Pag. 3. Title, Alarm, Five

pounds fine to be paid to the pub-

lic treafurer.

3. Pag. 53. Oath of fidelity.

4. Pag. 22. It is ordered, that,

where the miniftry of the word is

eftablifhed, according to the order

of the gofpel throughout this colo-

ny, every perfon fhall duly refort

and attend thereunto refpe6lively

upon the Lord's-day, and upon fuch

public fafl-days, days of thankf-

giving, as are to be generally kept

by the appointment of the authori-

ty : And, if any perfon within this

jurifdiftion, without necefTary caufe,

withdraw himfelf from the pubhc

miniftry of the word, he fhall for-

feit for his abfence from every fuch

meeting five fhillings.

5. Pag. 41. It is ordered, that

whofoever iliall defame any court

of
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of juflice, or the fentences or pro-

ceedings of the fame, or any of the

magiftrates or judges of any fuch

courts, in refpefl of any a6l or fen-

tence therein palled ^ and, being

thereof lawfully convi6led in any

court of afliftants, or general-court,

he fhall be puniflied for the fame,

by fine, imprifonment, disfranchife-

ment, or banifhment, as the quali-

ty or nature of the offence fliall de-

ferVe.

6. They difcourage and exclude

the government all gentlemen of

Icnown loyalty, and keep it in the

hands of the independent party in

tlie colony.

All which is humbly fubmitted by

Edward Randolph.

Remark. Had that man's talents been equal to his zeal, he might

have difcovered other articles, in the policy and laws of Connecticut,

which would have more ftrongly implied a forfeiture of the charter than

thofe he fele6led :
" No appeals are allowed to the king in council." —

Dougl. Summ. 2 v. p. 174. — A denial of appeal is an affertion of inde-

pendence } becaufe, without it, the fubordination cannot be preferved.

The colony ftruggled hard, during the reign of William, to eftablifh

that effential point : But it was decided by that monarch :
" That it

" was equally the inherent right of the fubjefl to profecute appeals, as

" of the fovereign to receive them from the colonies, without any refer-

" vation of charters." — Record, Proprieties, B. p. 353-5, 403. —
This is a fundamental principle of the Englifli conftitution : Yet Englifh

llatefmen have not been uniform in their application of it in pra6lice.

For;, if an appeal is an inherent right of the fubjedt, two dedudions of

law
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law are inevitable : A king of England cannot take it away, or reftrain

it ; becaufe he can exert no legiflative a6t over the people : A fubordi-

nate-legiflature, a colonial aflembly, cannot regulate or abolifh the right j

becaufe it can make no laws afFe6ling the principles of the fubordina-

tion, or of its connexion with the fovereign flate ; it cannot diveft

the privileges of fubjeds who are not reprefented. Secondly, the gene-

ral-court affumed the power of punifliing, with death, idolaters, blaf-

phemers, confpirators againft the colony, rebellious or difobedient chil-

dren. — Laws, p. 9. — The charter only authorifed the corporation to

infli6t fuch punifhments as are impofed by other corporations within the

realm. Now, the law of England permits no fubordinate body-politic

to take away life, as a punifliment, unlefs empowered by fpecial words

for that end. Thirdly, the general-court impofed a great variety of

taxes j it obliged the owners of all veffels, not owned in the colony, to

pay, at clearing, powder-money to the naval officer. — Laws, 3 • •

Dougl. Summ. 2 v. 178. — The charter gave no fuch power ; and, to

have conferred it, exprefs words were necelTary. But it was in this man-
ner probably inferred : That every freeman might difpofe of his own
property ; that, the whole being formed into one body-politic, the ge-

neral aflembly muft pofl'efs the power of the people ; and the aliembly,

confequcntly, as legiflature of the colony, might rightfully impofe duties

for the general advantage. This reafoning feems juft when applied to

the inhabitants ; but muft fail when extended to fellow-fubje6ts who
were not reprefented. Yet how contradi6loiy is this to the argumenta-

tion of modern independents ! who infill, with an incongruity degrading

to common-fenfe, " that the legiflative power of the flrate cannot im-
** pofe taxes for the ufes of the ftate ;" that the whole does not pofiTefs

all the powers of one.

'* New-England Ent. 2 v. 246-51.

'7 The following letter, from the governor and general-court, to the

fecretary of flate, fliews not only the art of that body, but the flight

ground on which that paper was confl:rued to contain a furrender of their

charter. — From New-Engl. Ent. 2 v. p. 344.

R r Right
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Right Hon. ' Hartford, 26 Jan. 1686-7.

The occafion of thefe lines are to inform your lordlhip, that we have for-

merly fent feveral addrefies to be prefented to his majefty ; but have no re-

turn, that they ever came to his majefty's view. The laft year two writs of

quo-warranto were ferved upon us by Mr. Randolph, which were ifTued

out of the Crown-office of the court of King's Bench at Weftminfter,

but ferved upon us after the time of appearance had elapfed, as we un-

derftand it : But then we prepared an addrefs to his majefty, and ap-

pointed Mr. William Whiting, a merchant in London, to be our attor-

ney, to prefent our addrefs to his majefty : And, in cafe we fliould be

called upon to anfvver before his majefty, or any court or judges, by

•vvhat authority we hold, poffefs, and enjoy, divers rights, privileges,

and franchifes, that he might on our behalf make anfwer thereto. And

fmce that, December laft paft, another quo-warranto was ferved upori

us, requiring our appearance before eight days of the Purification of the

blefled virgin Mary ; which is fo fudden, by reafon of our remotenefs,,

and the fliarpnefs of the winter-feafon, that we cannot make fuch fuita-

ble return as we ought : Yet we have again requefted and empowered

Mr. Whiting to appear on our behalf, if we muft come to anfwer, fo

that, by reafon of our non-appearance or fdence, we may not be pro-

ceeded againft to an outlawry, or forfeiture of our liberties and privi-

leges.

May it pleafe your honour, we are his majefty's loyal fubje6ts, and we

are heartily defirous that we may continue in the fame ftation that we.

are in, if it may confift with his princely wifdora to continue us fo :

But, if his majefty's royal purpofes be otherwife to difpofe of us, we>

ftiall, as in duty bound, fubmit to his royal commands ; and, if it be ta

conjoin us with the other colonies and provinces, under Sir Edmund

Andros, his majefty's prefent governor, it will be more pleafing than to

be joined with any other province.

Sir : We pray your honour's pardon for this addrels, which is only oc-

cafioned for fear any miftiap fhould befal our former letters, requefting

your honour to acquaint his majeftry, that we are his obedient and loyal

. fubjefts^
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fubjefts, and fhall fo approve ourfelves, notwithftanding any mifrepre-

fentation that may be made of us j who are, &c.

Robert Treat, Governor.

By order 6f the general-court,

John Allyn, Secretary.

The following anfwers of the general-court to the inquiries of the

lords of the committee of colonies are fubjoined ; becaufe they difclofe a

Variety of curious particulars of the ftate of Connefticut at the end of

four-and-forty years ; they fhew the manner in which they tell their own

ilory.— From New-Eng. papers, 3 V, p. 1 17,— The queries are implied

in the anfwers, v/hich are fomewhat abridged.

1. We have two yearly general-courts, as they are ftated in his ma-

jefty's moft gracious charter. — We have two courts of afliftants, which

confift of the governor and afliftants, which are for the trial of capital

offenders, and for the hearing of all appeals with a jury. — Our colony

is divided into four counties ; and in each there are two county- courts

annually, of magiftrates and jury, to hear and determine all a£lions of

debt, and the cafe, and criminal matters of a lefs nature. — As there is

any fpecial occalion the governor calls his afliftants, who are of his coun-

cil, and meet and confider of fuch matters, as fall in the interval of the

general courts, and determine the fame.

2. The legiflative power is only in the general-court J the executive is

in thofe courts appointed, as before.

3

.

We have little traffic abroad ; and fo, little occafion for a court of

admiralty, diftin6l from the court of afliftants.

4. We have fent one of our law-books : Wherein are what laws were

fof force when we printed them, fmce which fome few have been made '

which are not yet printed, and fo have not fent them. Your lordftiips

may pleafe to take notice, that, in our preface to our laws, we fay we

have been careful not to make any repugnant to the ftatute-laws of Eng-

land, fo far as we underftand them : Profeffing ourfelves always willing

to receive light for emendation ; what we then faid is our prefent purpbfe,

and Ihall be our conftant practice.

R r 2 5- As
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5. As to the number of our forces : We have, for the prefent, only

one troop, which confifts of about fixty horfe, but we are upon raifing

three more. Our forces are train-bands : In each county there is a ma-

jor, who commands its mihtia, under the general.

In Hartford county there are 835. InNewhaven, 623.

New-London, 509. Fairfield, 540.

The whole militia, 2^oy.

6. We have one fmall fort at the mouth of Conne6licut river. Good

towns we have j one efpecially, called New-London, formerly Pequot

:

Near which the Englifli obtained a memorable vi6lory over the Pequots

;

the firft and moil lignal blow the Indians received. It greatly needs for-

tifications, but we want eftates to raife them, and to purchafe artillery

:

And we fhould thankfully acknowledge the favour of any good bene-

fa6tors that would contribute to fo good a work.

7. It is rare that any privateers or pirates come on thefe dangerous

coafts ; only, two years ago, a French one wintered at New-London, and

went away in the fpring.

8. As for our Indian neighbours ; we compute them to be about 500
fighting men : We are ftrangers to the French, and know nothing of

their ftrength or commerce. Our chief trade for procuring clothing is

by fending what provifions we raife to Bofton, where we buy goods. The
trade with our Indians is worth nothing, becaufe their frequent wars

hinder their getting peltry.

9. We have neighbovirly correlpondence with New-Plymouth, with

Maflachufets, fince Major Andros came to New-York with him, but not

like v/hat we had with his predecelfor : With Rhode-Ifland we have not

fuch good correfpondence as we defire.

10. Our boundaries are as exprelTedin the charter: We cannot guefs the

number of acres fettled or manurable ; the country being mountainous,

full of rocks, fwamps, hills, and vales ; what is fit is taken up j what

remains muft be gained out of the fire, by hard blows, and for fmall re-

compence.

1 1

.

7 Our principal tawns are Hartford, New-London, Newhaven

^

13. ) and Fairfield: Our buildings are generally of woodj fome are

of
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of ftone and brick ; and fome of them are of good ftrength, and come-

ly, for a wildernefs. We have twenty-fix fmall towns already feated j

and in one of them there are two churches. — Our rivers are numerous

and navigable.

14. 7 The commodities of the country are, provifions, lumber, and

15. 3 horfes ; but we cannot guefs the yearly value: The moft are

tranfported to Bofton, and bartered for clothing ; fome fmall quantity is

fent to the Caribbee iflands, and there bartered for produfls and fome

money : And now and then (rarely) veffels are laden and fent to Madeira

and Fyal, and the cargoes bartered for wine. We have no need of Vir-

ginia trade ; as moft people plant fo much tobacco as they need. We
have good materials for fhip-building. The value of our annual im-

ports probably amounts to 9000 1. We raife no falt-petre..

16. 7 We have about twenty petty merchants ; fome trade to Bofton j,

20. J fome to the Indies, and other colonies: But few foreign mer-

chants trade here. The number of our planters is included in our train-

bands ; which confift of all from 16 to 60 years of age. There are but

few fervants, and fewer (laves ; not above 30 in the colony. There are

fo few Englifla, Scotch, or Irifh, come in, that v/ecan give no account

of them : There come fometimes three or four blacks from BarbadoeSj

which are fold for 22 1. each. We do not know the exa6l number of per-

fons born 5 nor of marriages ; nor of burials : But the increafe is as fol-

lows : The numbers of men, in the year 1671, were 2050 ; in 1676,

were 2303 j in 1677, were'2362; in 1678, were 2490; in 1679, wei-e

2507.

21. 7 We cannot guefs the ellates of the merchants ; but the property

25. J of the whole corporation doth not amount to 1 10,788!. fteriing.

Few veifels trade here but from Bofton and New-York, which carry off

our produce. Twenty-four fmall veifels belong to the colony. The ob—

ftrucVion of trade is owing to want of eftates, and to the high price of

labour. Commei-ce would be improved, were New-London, Fairfield,

.

and Newhaven, made free ports for 15 or 20 years ; this would increafe

the trade^and wealth of this poor colony. There are no duties on goods,.

exported.
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•exported or imported, except on wines and liquors j which, though ih-

confiderable, are appropriated to maintain free-fchools,

26.7 The people are ftrift congregationalifts ; a few more, large con-

27. 3 gregationalifts j and fome, moderate Prefbyterians : But the

congregationalilts are the greateft number. There are about four or five

feven-day men, and about as many Quakers. Great care is taken of the

infl:ru6lion of the people in the Chriftian religion, by minifters cate-

<:hizing and preaching twice every fabbath, and fometimes on le6ture-

days ; and alfo by mafters of families inftru6ting their children and fer-

vants, which the law commands them to do. We have 26 towns, and

there are 2 1 churches in them ; and in every one there is a fettled minifter,

except in two newly planted. The ftipend, which is more or lefs ac-

cording to duty, is from 50 1. to lool. Every town maintains its own

poor : But there is feldom any want, becaufe labour is dear j being from

2s. to 2s. 6d. a day for a labourer ; becaufe provifions are cheap ; wheat

is 4s. a bufhel Winchefter, peafe3S. Indian corn 2s. 6d. pork 3d. a

pound, beef 2d. | a pound, butter 6d. and fo other matters in propor-

tion : Beggars and vagabonds are not fulFered, but, when difcovered,

they are bound out to fervice ; vagabonds, who pafs up and down, are

punifhed by law.

15 July, 1680. Wm. Leate, Governor.

Jn°. Allyn, Secretary.

'7 His letter in New-Eng. Ent. 2 v. p. 342.

'^ The addrefs is among the New-Eng. papers) vol. 3.

•9 His letter to the committee of colonies, in the New-Eng. Ent. 2 v.

P- 372.

^° Hutch. Hift. Maff. i v. p. 383-406.

CHAP.
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CHAP. XIII. .
•

T^he parliament meets. — l!heir proceedings. — Difcontents in Virginia. —

-

Birkenhead's confpiracy. — T^he ajfe7nhly endeavours to remove.the caiife of

them. — Its laios. —- Maryland refujes to concur.— T^he parliament pro-

hnbits planting tobacco in Eftglafid. — Other laws. — Foreigners refort to

the foiuther?2 colonies. — A^s of Jiaturalization. — T'he park anient con-^

vejied. — T'hey impcfe taxes 07i the colonies. — Remarks.^

EAN-WHILE the parliament, v/hich was convened in July,

1663, taking into their conlideration the encouragement of com-

merce, naturally turned their attention to colonial affairs. And, in

order " to maintain a greater correfpondence and kindnefs between the"

.*' colonies and England ; to keep them in a firmer dependence on it ; to

" make this kingdom a ftaple, not only of the produftions of the plan-

" tations, but of the merchandifes of other countries for fupplying

" them ;" it was enafted : That no commodity of the growth or manu-

fa£lure of Europe lliail be imported into the fettlements in AHa, Africa, or

America, but fuch as fnall be lliipped in England, and proceed direftly on-

board Englifh fhips, navigated by Engliflimen 3 under the penalty of forfei-

ture of goods and veiTei ; the one half to the governor of the colony, the

other to the informer, to be recovered either in the judicatories of Eng-

land or the colonies.' But, in order to encourage them, and counter-

balance thefe refcriftions, there were excepted out of the general rale,

fait for the fifheries of New-England and Newfoundland, wine from

Madeira and the Azores, and fei-vants, horfes, and viftual, from Scot-

land and Ireland : Duties were impoled on dried or falted fifli, if caught

or imported in other veffels than thofe of fubje6ls ;^ fea-coal was allowed

to be exported to the plantations upon paying twenty-pence a chaldron.

And the parliament, having remarked that the making of tobacco in-

creafedin England, notwithftanding the penalties of former laws, " to

" the lofs of his majefty's cuftoms, and the difcouragement of the colo-

'' nies," then enforced former regulations for prevention of the growth

of that commodity in the European dominions of the crov/n.'

Thus
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Thus the fupreme legiflature regulated and ftrengthened the commer-

cial intereils of the ftate and its dependencies : Thus was finally eftablifned

the famous monopoly of the colonial trade j which, the parliament then

afferted, was conformable to the common ufage of nations.- Its com-

mencement, we have feen, was coeval with the difcovery of America.

And we have remarked the rulers of England at all times endeavouring

to enforce fimilar regulations in vain. But, though it has been celebrated

as a policy equally liberal and wife, yet experience feems to have demon-

ftrated the fallacy of the principles on which it was originally founded,

and hath fince been fupported. All monopolies are necelfarily prejudicial

to the commercial fyftem, which has at every period of its annals flou-

rifhed while protected by freedom, and decayed when reprefled by re-

flraint. The colonial trade has been always extremely advantageous to

the nation : Yet men of difcernment have thought, that the monopoly

of it, however beneficial to the interefts of individuals, has proved de-

trimental to the profperity of the v/hole. The national commerce ought

undoubtedly to be prote6ted and encouraged ; but no particular branch

of it will good policy favour and fupport : And when, in fuperaddition

to the eftablifhment of that famous fyftem, bounties and drawbacks

were given as fpecial encouragements, a difeafe, equally unnatural and

deftruflive, was really introduced into the body politic. The general

habit of trade and manufa6tures was proportionally difcouraged and de-

bilitated. And, when future accidents produced thofe obftrudlions that

might have been forefeen, diforders broke out, v/hich expedients might

paUiate, but time only could effectually cure. * The trade of the colo-

nies came at length to be confidered as the only one poffefled by the em-
pire, or worthy of its care. Had a fyftem, thus pernicious and favoured,

continued without interruption, the ftate might in a little period of years

have become enflaved by its own dependencies. What was dreaded, as one

of the greateft evils, has been produdive of a benefit pleafing and advan-

tageous : The fudden defalcation of the colonial commerce has evinced,

what no argumentation could have proved, though wife men forefaw it,

that England, even when engaged in an expenfive war, would be a great,

a wealthy,
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a wealthy, and commercial, nation, were her tranfatlantic provinces to

fink into non-exiftence.

Neverthelefs, it was far more eafy to ena6l thofe various laws than to

enforce their pun6lual execution. Even the beft affe6ted colonies, Bar-

badoes, Virginia, Maryland, confidering them either as inconliftent with

their privileges, or deftru6live of their infant commerce, hefitated to obey,

or eluded their provifions.'° And they trafficked, without reftraint, where-

ever hope of gain directed their navigators. Informed of a condu6l fo con-

trary to the a6ls of navigation and to the interefls of the nation, Charles II.

wrote letters to the colonial governors : He reprimanded them for their

negle6ls, or rather contempts, of former orders ; and, that they might

no more pretend ignorance, he informed them ; that, as he refolved

to put thofe laws ftrictly in execution, he would confider their negligence

as the higheil mifdemeanour : Giving a reafon worthy of the monarch

of a commercial nation, " that it fo much concerneth the trade of this

" kingdom." ' His fucceffors formed thefe fentiments into fcanding in-

flru6lions, but without effe6l.

The good-humour and felicity, which prevailed fo much in Virginia

upon the Refloration, appear not to have been of long continuance ; be-

caufe a variety of caufes concurred to difturb its repofe. A fevere law

had been made by the grand affembly, in the year 1663, againft the im-

portation of Quakers, under the penalty of five thoufand pounds of to-

bacco on the importer of them, " unlefs by virtue of an acl of parlia-

*' ment of the fourteenth of our fovereign lord the king.'"^ Tobacco,

which was then the chief, the only, ftaple of the colony, partly owing

to the great quantities raifed in America and in England, but more to

the exclufion of the trade of foreigners and to the Dutch war, was re-

duced to a price extremely inconfiderable, when compared with that of

former times. All fupplies of European commodities, without which

the Virginians could not exift, were now reftrained to England ; and

the price was enhanced, as we are afTured, to what the merchant pleafed

to put on them. And the frontiers had been for fome time infefled by

the incurfions of the Sufquehannahs, a powerful tribe which inhabited

the banks of Potowmack. Great difcontents, owing to all thefe caufes,

S f prevailed
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prevailed in Virginia ; and being fomented by Ibme of Cromwell's fol-

diers, who remained there, they at length ended in Birkinhead's confpi-

racy to feize the government : '' But, being timely difcovered, the pru-

dence of the governor eaiily difappointed it, without bloodfhed. And

this trivial plot was thought of importance enough to induce the afTem-

bly to make a law " for keeping holy the thirteenth of September,"^

being the day on which it was difconcerted.
*

The affembly endeavoured, with a laudable folicitude, to remove the

caufe of difcontents, that too often, v/hen neglected, fwell into difaf-

fe6lion. It ena6led : " That no claim whatfoever fhall be pleadable a-

" gainft any inhabitant, but for goods imported; that, in payment of

" debts, country creditors fliall have priority, and all courts of juftice

" fhall give precedence, in judgement, to contra6ls made within the

" colony." ' Thefe lingular regulations, ariling probably from motives

of refentment or retaliation, can be defended only by a neeeflity which

new circumftances produced. To enhance, if poffible, the price of a

commodity on which the exiftence of the colony depended,, the affembly

prohibited the growth of tobacco for a limited time : But, Maryland re-

fufing to concur in a fimilar policy, that meafure, however well inten-

ded, was not productive of the good effefts expefted from it. The fame

diftreffes renewed the fame meafures ; which now acquired the name of

" a6ls of ceffation." And the fame inconvenience being at length pro-

bably felt in Maryland, a law was paffed,'° in April, 1666, to enforce a

fimiiar project. But the proprietary, conlidering that this regulation

might greatly injure the poorer fort of planters, and affe61; the royal

cuftoms, diffented from a lav/, the policy of which was fo extremely

doubtful. The a6ls of ceffation proved unfuccefsful.

But, at the fame time that the production of that famous luxury was

thought unprofitable in the colonies, it was deemed extremely advanta-

geous in England ; where it was flill planted, notwithflanding the fe-

verity of former prohibitions. The parliament, in the year 1 670, requi-

red the conftables and other public officers, from time to time, " to

" pluck up and utterly deftroy" all tobacco planted or growing in any

field in England." And this law, " which, we are told, was the mofl

ti effeaually
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" efFe6lually executed of any in the ftatute-book," '* affuredly proved

decifive. Thus we difcover the pohcy of a6ls of the fupreme legiflature

in the hiftory of the plantations : Thus the advantage and inchnation of

the people of England were plainly facrificed at the fhrine of colonial

intereft : And the ancient colonifts juftly deemed thefe laws, what they

really were, greater favours conferred, than their poflerity have of late

been difpofed to confider them.

" Many complaints having been made, of veffels belonging to the A-
'** merican colonies, which, contrary to the intent of former laws, had
*' tranfported their commodities to Europe " the parliament ena6led :'^

"" That the governors of the refpeftive plantations fhall annually make
^' return of a lift of fuch veffels as have laded any of the produ6tions of

*' the plantations j and, if they fliall be found to have unladed any enu- •

*' merated goods in any part of Europe other than in England, they

" fhall be forfeited, with their furniture and lading : That the penalty

" fhall be profecuted in any court of admiralty in England." Nothing

can evince more clearly the difficulty of executing the afts of navigation,

arifing from the oppofition of miftaken principles, or the evafions of

intereft ; the great jealoufy of the legiflature and the nation of breaches

of the commercial fyftem, which has been long the favourite of Eng-

land.

Though the general-coiirt of Maffachufets had, as early as the year

1662, readily granted, to a few French proteftant refugees, " liberty to

" inhabit there ;'* '* yet the firft a6l which occurs, of any colonial affem-

bly, for the naturalization of aliens, was paffed in Maryland, in May,

1666 : " And from the many limilar laws, which were ena6led in every

fubfequent feflion till the Revolution,'* it appears that great numbers of

foreigners tranfported themfelves thither during that period. They at

no time emigrated to New-England ; becaufe none were welcome in that

country who were not Independents in religion. The firft zd: of this

kind was made in Virginia, in September, 1 67 1 j and from that time

many others appear, till June, 1680; when a general law, for naturali-

zation of aliens, on certain conditions, was eftablifhed. " With a view

t[ to the more fpeedy peopling of the colony, fays the affembly, and to

S f 2 !' give
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" give all poffible encouragement to perfons of different nations to tranf-

" port themfelves, their families, and ftock, to fettle there ;" the go-

vernor was empowered, by an inflrument under the great-feal, to declare

any alien, upon taking the oath of allegiance, to be completely natura-

lized : But with this condition, " that nothing fhall be conftrued to

*• give power to foreigners to execute any matter, which, by a6ls made

*' in England concerning his m.ajefty's plantations, they are difabled to

" do." '^ This claufe is remarkable, as well for cautioufly giving the

rule that conflruflion, which it muft have received from the common-

law exclufive of it, as for evincing how v^^ell that fubordinate legiflature

underflood theEnglifhjurifprudence, and how attentive it was in adhe-

ring to it. An a6l of naturalization of one colony cannot afTuredly ope-

rate in any other ; becaufe all are independent and co-ordinate with regard

to each other : And the laws of an inferior dominion can no more govern

beyond its boundary than the edi(5ls of France can extend to Germany,

or the by-laws of a corporation can reach without its walls. It gave to

aliens indeed many valuable privileges within the colony where naturali-

zed ; fuch as to acquire lands and to vote at elections ; but they were not

thereby enabled to a6l as merchants or factors, or to own veflels ; be-

caufe that would have been dire6tly contrary to the letter of the adls of

navigation : And this argumentation is fupported by fa6ls. The veffels

pf aliens, who were naturalized by colonial legiflatures, have been feized

and condemned by the courts of admiralty, becaufe trading contrary to

law, though the a6l of afTembly was pleaded. And thefe judgements

were properly affirmed upon appeals, from the fubordinate judicatories,

to the king in council : Giving as a reafon ;
" that the afts of a pro-

" vincial legiilative power, comprehenfive as they may be in their terms,

" cannot operate againft the general jurifprudence of the empire." '^

Yet this lignal decifion, on a propolition of colonial law extremely inte-

relling, did not prove abfolutely decifive. Several governors even of

royal appointment, with an ignorance or inattention unworthy of their

flation, granted letters of denization to aliens, under the authority of

which they trafficked contrary to law : And the American courts of juftice,

with a ftill groITer fpirit, fupported their pretenfions in oppolition to the

ads
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a6ls of navigation. But their judgements were properly reverfed, by the

king in council, during the reign of William j becaufe a governor could

not difpenfe with an aft of parliament ; becaufe his proceeding alone

muft be of lefs authority than an a6t of allembly, which could confer no

fuch power, and to which he was neceffariiy fubordinate. And orders

were then tranfmitted that no more denizations ihould be granted.

The parliament mean-while was convened in February, 1672. And

the caufe of their meeting fufficiently appears from the fpeech which

Charles II. made then on that occafion : '' " Though I am glad to fee

" you here, I have not called you together till there was an abfolute necef-

" fity. Since you were here laft, I have been forced into a moft neeef-

" fary and expenfive war ; and I doubt not you will give me effectual

" afliftance to go through with it." The commons foon turned their

views beyond the Atlantic. The commerce of the colonies had been be-

fore regulated and reftrained ; they were now confidered by them as pro-

per obje6ls of taxation. They obferved : That it had been permitted by

feveral former laws to tranfport the enumerated produ6lions of the planta-

tions, in America, Afia, and Africa, from the places of their growth, to

other Englifli colonies in thofe parts, without paying cuflom for the

fame, either at the lading or unlading ; whereby the trade in thofe com-

modities was greatly increafed j that the inhabitants of thofe fettlements,

not content with being fupplied themfelves with thofe merchandifes for

their own ufe, free from all duties, while the fubjefts in England had

paid great impofitions for what they ufed, had fent great quantities to

divers parts of Europe, and daily vend the fame to the fliipping of other

nations, to the diminution of the culloms and of tlie navigation of the

kingdom. They enabled therefore : That if any veffel, which by law

may trade in the plantations, fliali take on-board any enumerated com-

modities, and a bond, with fufficient fecurity, fliall not have been given

to unlade them in England, there fhall be rendered to his majefby, for

fugars, tobacco, ginger, cocoa-nut, indigo, logwood, fuflic, cotton wool^

the feveral duties mentioned in the law ; to be paid in fuch places in the

plantations, and to fuch officers, as fhall be appointed to coiled; the fame:.

And, for the better colle6lion of thofe taxes, it was enaded : That the

whole



Si8 P O L IT IC AL ANN A L S OF Book I.

^vhole bafinefs fhall be managed, and the impoils lliall be levied, by-

officers who Ihall be appointed by the commifiioners of the cuftoms in

England, under the authority of the lords of the treafury.

"

The policy of the legiflature is extremely clear j no duties were to be

<iemanded for the commodities exported to England, becaufe, under the

the authority of former laws, cuftoms were already colle6led : The ex-

portation of thofe merchandifes to foreign nations had been already pro-

hibited by the a6ls of navigation, though they were Hill allowed to be

carried from one plantation of the crown to any other j and now the fame

duties were impofed, on fuch tranfportation, as were then paid upon the

confumption within the realm. This law was made the corner-ftone of

a fyftem which was afterwards ere61:ed ; it was extended to other produc-

tions of the colonies as they became obje(5ls of commerce 3
" it was ex-

plained and enforced :
" And the money arifing from it was ordered to be

paid into the exchequer for the difpofal of parliament. " The duties of

tonnage and poundage had been impofed, we have feen, and extended to

every dominion of the crown at the Reftoration. But this is the firll a6t

which impofed cuftoms on the colonies alone, to be regularly collected

by colonial revenue-officers. During the feafon of high paffion, the

cleareft proportions of fa61: and of law are made objects of doubt or of

.difputation ; and hiftory is often compelled to enter the lifts of contro-

verfy. Whether the duties, which were then impofed, ought to be deemed

regulations of trade, or exertions of taxation, for the ufes of revenue,

has been formally debated in modern times. Yet the nature of the quef-

tion neceffarily leads to an altercation of words, as frivolous as degrading.

We may rely therefore on the weighty authority of Sir Edward Coke,

who affures us :
'+ " That every burden whatfoever, fet upon any man,

"" is a tallage, which cannot be impofed without common aflent, by aft

"" of parliament." And the commons, the great afleflbrs of the ftate,

have invigorated the fentiment of that moft eminent lawyer by continual

approbation. They afted agreeably to his reafoning, it fhould feem,

when they rejefted, in 1733, the petition of the colony of Rhode-Ifland, '*

.againft the aft impofmg duties on the produ6ls of the foreign Weft-Indies,

when imported into the Englifti plantations :
'^ Giving as a reafon, what

lliews
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jQiews the fenfe of the houfe and the nation ; " that it Was a money-

" bill."

But the colonics of former times were affuredly as defirous to admit

the legality of the tax, and to deny the policy of the regulation, to pay

the one, yet to evade the other, as their pofterity have been zealous to

difpute the former and allow the latter. The agents of MafTachufets

reprefented to the committee of colonies, in 1678 ; " that, for the en-

" couragement of their trade, they humbly propofed it as a thing that

" would be joyfully accepted, that, when they export their jfifh and

" ftaves to foreign countries, they may have liberty to bring back fuch

" goods as New-England wants for its own fupplies, without coming

" firil to England : they being moll: willing to pay all his majefty's du-

" ties upon their arrival in New-England." ^' When the colonifts were:

accufed, in thofe days, of breaches of the a6ts of trade, they infilled

;

That, after they had paid the tax, they might, by law, carry their com-

modities whither they pleafed. Yet, the lords of the committee fubmitting^

this pretenfion, in the year 1675, to the attorney-general, Jones, he

gave it as his opinion, " that the tax muft be paid, and fecurity alfo

*' given, to carry their produflions to a dominion of the crown ; be-

" caufe the law impofmg the cuftom did not repeal that requiring the

" bond." ^' The pertinacity of mankind is unbounded when ftrengthened

by intereft or encouraged by fa6lion. Former practices neverthelefs con-

tinued, becaufe they were in fome meafure jurtiiied by former pretences.

And the doubts before-mentioned were at length decided, in conformity

to the opinion of that eminent lawyer, by a ftatute of William and

Mary.

During tiie feffion of 1672, the colonies were not only deemed obje6ls

of taxation, but of regulation : And the parliament, obferving the na-

tional importance of the whale-fifhing, for its farther encouragement,,

permitted all perfons refiding in England, whether natives or aliens, to

import, from Greenland, Newfoundland, or the colonies, whatfoever

was made of any creature living in the fea, caught in fhips properly be-

longing to -England, and in them brought in, without paying any cuf-

tom : But for the oil or fins, imported in veiTeis belonging to the planta-

tions.
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tions, feveral fmall duties were impofed ; and, on the importation of

fuch commodities in foreign veffels, taxes were laid, amounting almofl

to a prohibition/' The policy of this regulation is extremely obvious

:

The iilhing, in general, being of national importance, was to be encou-

raged ; the people of England were preferred to the inhabitants of the

colonies .; but thefe were allowed greater advantages than foreigners.

And this is the only law, which appears in the flatute-book, that makes

any diftinftion between the vefiels of the colonies and thofe of England,

by giving a preference to the latter over the former.

Such then was the power exercifed by the parliament, during thofe

days, over the plantations : But, from that period, the attention of the

members was drawn to other obje6ls more near and interefting ; and we

fhall find the legiflature taking little farther notice of colonial affairs du-

ring the reign of Charles II.

The commiflioners of th^ cuftoms proceeded immediately to execute

the truft fo lately repofed in them by parliament. They appointed offi-

cers for Virginia, whofe duty was tv/ofold ; to colle6t the various duties

afiefied by the ftatute juft mentioned ; to fuperintend the pundlual exe-

cution of the a6ls of navigation.'' And thefe men were received in that

loyal dominion with the attention due to perfons invefted with legal

powers from royal authority. As early as the feffion of September, 1672,

an a6t was paffed,"'" obliging " mafters of fhips to pay the country dues

" to the colleflors," Thus the affembly recognifed their power, and en-

larged it, by extending their commiffion to taxes that were not within

their authority, by contradiftinguifhing country dues, impofed by itfelf,

from the cujioms eftablifhed by parliament. The example of Virginia

was followed by Maryland.. Charles Calvert, the governor, was the fi'rft

colleftor appointed for it ; and this office he exercifed, with approbation,

till he became proprietary, in 1676. And the affembly feems to have

firft recognifed that officer during the feffion of April, 16823 by regu-

lating " the fees which fhould be paid at the entries of veffels belonging

" to the province."" Neverthelefs, a colle6lor, it fhould feem, was

not appointed for New-England tillthe year 1 679 : And, when Edward

Randolph for the firft time attempted to execute that office at Boffon,

he
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he was oppofed with the fteady zeal of men who deemed then* chartered

privileges invaded : And we fliall find this conduft one of the chief caufes

of the diflblution of the ancient government of MafTachufets. Thus were

colle6lors firft introduced into colonial jurifprudence : And fuch was

their reception in the different provinces, according to their difTimilar

principles.

AUTHORITIES and NOTES.

' 15 Cha. II, ch. 7.

* The importation of fuch fifh by aliens was foon altogether prohibi-

ted, by 18 Cha. II. ch. 21. f. 2. and at a fubfequent period it was eife6lu-

ally enforced, by i Geo. I. ilat. 2. ch. 18. f. 2.

5 13, 14, Cha. II. ch. II. f. 6.

* See Dr. Smith's Wealth of Nations, on this fubjeft.

' Record in Plantat. Off. titled New-England, v. 2. p. 11- 15.

' ^ Laws of Virg. p. 61,2. — The a6l of parliament here alluded to Is

the ftat. 13, 14, Cha. II. ch. i. " for preventing the dangers that may a-

" rife by certain perfons called Quakers, and others refufing to take

" the lawful oaths ; which enafted, " that it fhall be lawful for his

** majefty to caufe them to be tranfported to the plantations beyond the

" feas." Hence, tranfportation. to the colonies, as a punifhment, has

been faid to have commenced immediately after the Reftoration.

^ Brit. Emp. in Am. i vol. p. 246 -, Pi-efent State, p. 59, 60.

* Laws, p. 63. — ' lb. 64-7. — '° Bacon's Laws, 1666, ch. 21.

"' 22, 23 Cha. II. ch. 26. — " Obferv. on the Stat. 336.

''22, 3, Cha. II. ch. 22. f 12, 13. — '•* Hutch. Hift. i v. p. 224.

,
'' Bac. Laws, 1666, ch. 7. — '^ lb. paff. — '' Laws of Virg. p. 132.

"— It mull be obferved, however, that this, among other a6ls, was

framed in England, tranfmitted to Virginia, and pafled by the aflembly.

<— See Journal in Plant. Off. v. 3. p. 209.

'° The veffel of Brunet, a Frenchman, was feized at St. Chriftopher's,

in the year 1682, and there condemned by the court of Admiralty j be-

caufe it was the property of an alien trading contrary to the laws of na-

T t vigation j
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vigation j though he pleaded the ad: mentioned in the text. He ap-

pealed to the king in council. And two queftions were propofed to Lord

Chief-Juftice North : i°. If an alien naturalized in Virginia may trade

in any other colony : 2°. If this condemnation was legal. His lordfhip

reported : That the feizure and adjudication were according to law ; and

that a naturalization in Virginia, or in any other plantation, is only lo-

cal, not extending to any other colony. And this opinion was approved,

and the judgement affirmed. — Journ. Plant. Off. 4 V. p. 27-32-4.

—

See this fubjeft admirably difcufled, in the cafe of Craw and Ramfay, in

Vaughan's Reports. How gradual is the advance of the jurifprudence of

a great empire to maturity ; and how curious is it to trace the progrefs !

Seymour, governor of Maryland, tranfmitting to the lords-commiffioner.s

of colonies, in 1704, feveral a6ls of naturalization, informed them,

that thefe are only intended to enable them [naturalized aliens] to

purchafe lands ; but not to qualify them to trade, or to be owners or

inafters of fhips : It being always acknowledged, that any a6t of na-

turalization, made in this province, extends no farther than its limats,

and is circumfcribed by the 7 and 8 Wm. III." — Maryland Papers,

G. N°. 25.— And the laws of that colony juftified his obfervation. The

a6ls pafTed by the affembly, during the reign of that prince, contained a

declaration limilar to that mentioned in the text : That they Ihould not

be conftrued to enable the alien to do what was prohibited by the ftatutes

of England.— Bacon's A (5ls, 1692, ch. 71. 1694, ch. 4. 1695, ch. 35.

— The aflembly fliewed, that it underftood the law, and was willing to

conform to it. And the principle upon which it then afted applied e-

qually to every cafe whatfoever : That a provincial legiflature can efta-

blifh no regulation in oppofition to the rules of a6lion prefcribed by the

fupreme power in the fcate.

'9 Cora. Journ. 9 v. p. 246.— *° 25 Cha. IL ch. 7. f. 2, 3. — -' 4 An.

ch. 5. f. 12 ; 8 Geo. I. ch. 18. f. 22. — " 7-8 Will. IIL cli. 22. — ^' i

Geo. I. Hat. 2. ch. 12. f. 4.

^* 2 Inftitute, 533. The authors of the Farmer's Letters, addrelTedto

the Pennfylvanians, compiled chiefly by Livingllon and others, but a-

dopted by Dickenfon, oppofed the a6t of parliament, compelling New-
York
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York to furnifli the king's troops with neceffaries, upon the principle

of Sir Edward Coke, mentioned in the text. They argued : That an

aft of parUament, commanding us to do a certain thing, if it has any

validity, is a tax upon us for the expence that accrues in complying with

it. —•
Let. p. 8. — But confidence of argumentation is not to be expec-

ted from zealots in any caufe. They confider a duty impofed, either

as a cuftom or as a regulation, as bell fuits the prefent purpofe, without

regarding confequences, good or evil.

^' Hift. Reg. 18 V. p. 211-17. — '' See a remarkable parliamentary de-

bate on this petition, Gent. Mag. 3 v. p. 509-11.— '^ See the repre-

fentation of the agents of Maflachufets poft.

"' Upon the complaints of the merchants, trading to New-England,

of breaches of the a6i:s of navigation, the lords of the committee of

plantations wrote to the attorney-general, that it was doubted, whether

thofe, paying the duty required by law, might not carry the produdions

of the colonies to foreign countries, and defired his opiliion. — Record,

Plant. Off.- titled New-England, 2 v. p. 88.

The anfwer of Sir William Jones. — lb. 106.

" Upon confideration of theftatute of the 25th of the king, and alfo

of the 1 2th of the king, I find : —
1°. That, by the aft of the 12th, it is exprellly provided, that none

of the goods, therein enumerated, (being of the growth or produftion

of any of the Englilh plantations, in America, Afia, or Africa,) fhall

be carried to any other places, than to fome other Englifli plantation, or

to England or Ireland, under pain of forfeiting fhip and goods. For'

prevention of carrying them to other places, fhips, going out of England
or Ireland, were to enter into bond to bring fuch goods only into Eng-
land or Ireland, the bonds to be given to the officers of the cuftom-

'houfe here, before the fhips begin their voyage : Ships coming fi'om

other places, who were permitted to trade, were to give bond to the

governor of the plantation, where fuch goods were laden, that the goods

iKould be carried to England or Ireland, or fome other Englifli planta-

tion^

T t 2 By
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By a later ftatute Ireland is excluded, 22-3 Charles II. ch. 2. — The
a6t of the 25th doth ena6l : That where bond fhall not be firft given to

bring the goods to England, and to no other place, there a duty fhall be

paid, as by that act.

Now, from both thefe flatutes, I am of opinion, that bonds are ftill

to be taken.-— If thefhip be of England, &c. then to bring the goods

into England only, and in that cafe no duty is to be paid at the planta-

tion : But, if the fhip comes from any other place than England, then

the duty muft be paid, and alfo a bond given to the governor. Sec. as

before, to carry the goods to fome Englifh plantation, or to England.

For the ilatute of the 25th doth not in any fort repeal the a6l of the 12th,

but only impofes a duty, where the bond was not confined to a bringing

to England.

W. Jones."

Remark. The reafonings of the above opinion were confirmed by

the flatute, 7 & 8 William III. ch. 22.

'' 25 Charles II. chap. 7. f. i.

^° Barbadoes complained to the committee of plantations, in the year

1676, of the a6ls of trade as grievances} inafmuch as " a free trade is

" neceflary for fettling new colonies :" But this was deemed a dangerous

notion in regard to England. — Journal in Plant. Off. i v. p. 234. —
A relaxation of thofe laws being urged by the agents of that ifland, the

propofal was debated at the committee on a fubfequent day ; but re-

jected : Giving for areafon, " that they ought to be fupported, as being

*' the fettled laws of the land." — lb. 242. — And fee Sir William.

Berkeley's letter pofb.

*' The coIle6lor's commiffion empowered him : 1°. " To colle6l the du-

ties, growing due to his majelly by virtue of the aft of 25 Charles II.

2°. To enter houfes, and execute all other lawful authorities for the bet-

ter managing the faid duties : 3°. To obferve that the a6ls of navigation,

be duly executed and obeyed."— New-York papers, D. N°. 33.
'" Virg. papers, 3 V. p. 125 Laws, p. loi. In April, 1679, the

affembly palled an a6l j
" afcertaining collector's fees for entering and

" clearing fhips."— lb. 126. — The commiffioners of the cultoms re-

ported
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ported to the lords of the treafury, in February, 1698-9: " That the

" duties, impofed by the affemblies, are wholly different from thofe

*' which the colle6lor is charged with, and are not under our direflion."

— Record, Proprieties, A. p. 344-8. — Thus the affemblies and the

commiffioners of the cuftoms diftinguifh equally between taxes efta-

blifhed by provincial legiflatures, which the royal coUedlors were not

empowered to demand, and thofe impofed by parliament, which were put

under the management of the board of cufloms : Both revenues thea

commenced, and continued without oppolition to the prefent times.

" Bacon's laws, 1681, ch. 4.

Thofe, who are curious to read a minute account of the conditiorx

of Virginia in the fixty-fourth year of its exiflence, will be gratified with

the perufal of the following anfwers of the famous Sir William Berkeley

to the inquiries of the lords of the committee of colonies. — From Virg..

-
pap- 75^- P-4-

I. 7 There are a governor and fixteen counfellors, who have from his

3. J facred majefty a commifTion of oyer and terminer, and whojudge
all caufes that are above 1 5 1. llerling. For what is under that value there

are particular courts in every county, which are twenty in number.

Eveiy year at leafl: the affembly is called ; before whom lie appeals : And
this affembly is compofed of two burgeffes out of every county. Thefe

lay the neceffary taxes, as the neceflity of the war with the Indians, or

other exigences, require, — In twenty-eight years there has not been one

prize brought into this country ; fo that there is no need of a particular

court of admiralty. — The legiflative and executive powers are feated in

the governor, council, and affembly, and officers fubflituted by them.

4. The fecretary of this country fends every year to the lord-chancellor,,

or one of the principal fecretaries of ftate, what laws are yearly made j

which, for the moft part, concern only our private exigence. For, con-

trary to the laws of England, we never did, nor dare, make any j only

this, that no fale of land is good and legal, unlefs, within three months

after the conveyance,, it be recorded in the general-court or county-

courts.

c. All-
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5. All our freemen are bound to be trained every month in their parti-

cular county ; which, we do fuppofe, and do not much rniftake in the

calculation, are near 8000. Horfe we have none; becaufe they would

be too chargeable for the poor people.

6. 7 There are five forts : But, God knows, we have neither fkill

7. J nor ability to make or maintain them. For there is not, nor,

as far as my inquiries can reach, ever was, one engineer in the country

;

fo that we are at continual charge to repair inartificial buildings. There

are not above thirty ferviceable great guns ; which we yearly fiipply

with powder and fliot, as our ability will permit. We have no priva-

teers fince the late Dutch war.

8. We have no European neighbours feated nearer to us than St.

Chriftopher's or Mexico, that we know of ; except fome few French that

are beyond New-England. The Indian neighbours are abfolutely fub-

je6led j fo that there is no fear of them. We have no correfpondence

with any European ftranger, nor is there a pofiibility to have it with

•our own nation, farther than our traffic concerns.

9. 7 V/hen I came into the country, I found only one ruinated fort,

10. 3 with eight unferviceable great guns difmounted, and fituated in

a moft unhealthy place, and where any enemy, if he knew the foundings,

might keep out of the reach of the befl guns in Europe. Before, or

fmce, v/e never had one great or fmall gun fent us, finee-my coming hi-

ther, nor, I believe, in twenty years before : All that were fent by his

facred majefly are ilill in the country, with a few more that we bought.

Befides thefe guns, we never had any money of his majefty towards the

buying of ammunition or building of forts : But what can be Ipared out

of the public revenue we yearly lay out in it.

1 1

.

As for the boundaries of our land : They were once great ; ten

degrees at leafl : But now it hath pleafed his majefty to confine us to

half a degree ; knowingly I fpeak this : Pray God it may be for his ma-

jefty's fervice ; but I much fear the contrary.

12. ] Commodities of the growth of this country, we never had any,

14. J till of late, but tobacco; which yet is confiderable, and yields

his majefty a great revenue. But of late we have begun to make filk

;

and
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and {o many mulberry-trees are planted, that, if we had ikilful men

from Naples or Sicily to teach us the art of making it, in lefs than half

an age we fiiould make as much filk, in a year, as England did yearly

expend threefcore years fince ; but now we hear it is grown to a greater

excefs, and of more common and vulgar ufage. — Now, for fhipping,

we have admirable mails, and very good oaks ; but, for iron ore, I dare

not fay there is fufficient to keep one iron-mill going for feven years.—
Salt-petre we have none. — Rivers we have four ; all able to harbour

fafely a thoufand fiiips of any burden.

15. 7 We fuppofe, and I am very fure we do not much mifcounty

16. 3 that there is in Virginia above 40,000 perfons, men, women,

and children : Of which there are 2000 black flaves 5 6000 Chriftian

fervants for a fhort time ; and the reft have been born in the country,.

or have come in to fettle or ferve, in hope of bettering their condition ia

a growing country. Yearly we fuppofe there comes in of fervants about

1500 ; of which moft are Englifh, few Scotch, and fewer Irifh j and

not above two or three jQiips of negroes in feven years.

17. All new plantations are, for an age or two, unhealthy, till they"

ai'e thoroughly cleared of wood ; but, unlefs we had a particular regifter-

office, for the denoting all that die, I cannot give a particular anfwer to

this query ; only this 1 can fay, that there are not ten unfeafoned hands

(as we term them) that die now : Whereas, heretofore, not one of five

efcaped the firft year.

18. Englifh fhips, near eighty, come out of England and Ireland e-

very year for tobacco ; fome few New-England ketches j but of our own
we never yet had more than two at a time, and thofe not more than

twenty tons burden.

19. I
Mighty and deflru6live have been the obftra6lions to our trade

20. J and navigation by that fevere a6t of parliament v/hich excludes

us from having any commerce with any nation in Europe but our own;

fo that we cannot add to our plantation any commodity that grows out:

of it; as olive-trees, cotton, or vines : Belides this, we cannot procure

any fkilful men for our now hopeful commodity of filk : And it is not

lawful for us to carry a pipe-flave, or a bufhel of corn, to any place.

in
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in Europe oiU of the king's dominions. If this were for his majefty's fer-

vice, or the good of the fubjeft, we fhould not repine, whatever were

-our fufferings : But, on my foul, it is the contrary for both ; and this

•is the caufe why no fmall or great vefTels are built here. For we aremofl

obedient to all laws, whilfl: the New-England men break through them,

and trade to any place that their intereft leads them to. I know of no

improvement that can be made in trade, unlefs we had liberty to tranf-

port our pipe-ftaves, timber, and corn, to other places befides the king's

dominions.

Remark. The law did not prohibit what made Sir William fo un-

happy.

2 1.7 No goods, either imported or exported, pay any duties here,

22. J only the 2s. a hogfliead on tobacco exported, which is to defray

all public charges : And this year we could not get an account of more

than 15,000 hogfheads. But of this revenue the king allows me 1000 1.

I^early ; with which I muft maintain the port of my place, and a hundred

extraordinary charges that cannot be put into any public account : And I

can knowingly affirm, that there is no government of ten years ftanding

but is allowed thrice as much ; but I am fupported by my hopes that his

majefty will one day confider me. — There is no revenue arifmg to his ma-

jefty, but out of the quit-rents : And this he hath given away to a de-

ferving fervant. Colonel Henry Norwood.

23. The fame courfe is taken here, for inft:ru6ling the people, as there

is in England : Out of towns every man infl:ru6ls his own children ac-

cording to his ability. We have forty-eight parifhes, and our minifters

are well paid, and by my confent ihould be better, if they would pray of-

tener and preach lefs : Bvit, as of all other commodities, fo of this, the

worft are fent us, and we have few that we can boaft of, lince the perfe-

cution in Cromwell's tyranny drove divers worthy men hither. Yet, I

thank God, there are no free-fchools, nor printing ; and I hope we fhall

not have, thefe hundred years. For learning has brought difobedience,

and herefy, andfe6ls, into the world, and printing has divulged them and

libels againfl the bell government : God keep us from both !

Virginia, William Berkeley,

20 June, 1 67 1,

CHAP.
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CHAP. XIV.

the difcontenfs of Virginia continue. — The ajfembly endeavours to remove

the chief caufe of them. — Sends deputies to England. — Their reprefen-

tation. '— A charter ofprivileges ordered.— Bacons rebellion defeats it.

— Supprejfed. — Subfequent aBs of the affembly. — Charles 11. fends aid

to the governor.— He appoints commijjioners to inquire into grievances. —

•

Sir William Berkeley recalled. — Lord Cidpeper appointed governor. —
Proceedings of his ajfembly. — A frejh infurreSlion. — Supprejfed. —

«

The confequences, — Domefic indu/iry encouraged. — The Revolution.

THOSE difcontents of Virginia, which have already been re^

marked, not only continued, but feem to have fwelled into dif-

affeftion, partly by the fuperaddition of frefh matter, but more by the

inflammatory arts of the defigning. The original emigrants now flept

with their fathers, and they had been fucceeded by a race of men, born

within her forefts, who were extremely uninformed, becaufe no femina-

ries of inftru6tion then exifted in the colony, and who were therefore

liable to impolition in proportion to their want of intelligence. Igno-

rant of their own rights, and funk into that flothful repofe, which never

fails to produce a want of ardour in nations, fimilar to the liftleflhefs of

the individual, with their attendant infelicities, the Virginians were mife-

rable, becaufe they were uninftru(5led, and indolent, and poor. And,

as they did not enjoy the liberty of printing, becaufe no prefs then exifted

in the province, they could not eafe their pain by giving vent to their in-

dignation. Owing to thefe and former caufes, two infurreftions broke

out in the beginning of the year 1675, which were eafily fuppreffed by the

prudent vigour of the governor, becaufe they had been raifed without

fufficient grounds, and without any concert. The affembly, with a pa-

rental anxiety, ftill endeavoured, though in vain, to remove diforders

that had hitherto baffled its utmoft fkill. It recoUeded, that Maryland

had been early feparated from that ancient dominion on the North ; that

Carolina had been lately formed out of the fouthern frontiers : It now

U u beheld
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beheld the northern neck, containing one half of the whole, given away

to ftrangers, who had fliared neither the danger nor expence of the ori-

ginal fettlement. During the extreme diftrefs of the royal party in the

year 1649, when, as it was afterwards faid, Virginia was as little culti-

vated as Carolina in 1664, or Pennfylvania in 1680, that immenfe ter-

ritory, lying between the rivers Rappahannock and Potowmack, had

been granted to Lord Hopton, Berkeley, Jermyn, Culpeper, and other

cavaliers; who, probably wiihed to make Virginia that afylum which

their opponents had found in New-England. As the validity of the

patent was probably queilioned, it was furrendered in May, 1669, ^'^'^

Lord Culpeper, having purchafed the fliarea of his noble affociates, then

obtained that grant which occalioned fo much difcontent ; becaufe

he endeavoured to take poffeffion of thofe plantations within it which

had been long poflefled and cultivated : And, in February, 1673, he

obtained, from the improvidence of bis prince, a leafe for one and thirty

years of the quit-rents, efcheats, and other cafualties, of the whole.

The legillature feared, that the entire colony might be thus frittered a-

way, leaving fcarcely the beloved name of Virginia. In order to fruftrate

fo dreadful a calamity^ and to procure a redrefs of other grievances, it

fent Moryfon and two other agents to England in April, 1675, But,

to defray the charges of a felicitation, on which fo much depended,

taxes unufu^l and weighty were impofed ; which, as too often happens,^

fell heavieft on the pooreft of the inhabitants. ' Andwelhall find that

the means, which were thus employed to procure them relief, were ufed

by the artful to inflame their difcontents.

The agents feem to have executed the truft repofed- in them with the

greateft ability and addrefs. To Charles and his minifters they repre--

fented : That the public revenue, arifing from the cuftonjs on the pro--

duftions of that colony, then amounted to one hundred thouland pounds

•a year; that the inhabitants, who now amounted, by the favour ofthe king,

;to fifty thoixfand, v/ere the laft who fubmitted to the Ufurpation, and the.

firll: who had declared for the Reftoration, whofe poflerity would deem it

an honour and happinefs to live in perpetual dependence on the crown of;

England 5 that grants had been obtained, under the great feal, of large:

tradSo
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trails of land, contrary to their intereft and to the profit of the crown.

They prayed : That the grand affembly might be enabled by a patent of

incorporation to purchafe the northern neck of the patentee j that all

lands might be affured to the prefent poffeflbrs and owners, and efcheats

granted as formerly, at two pounds of tobacco for every hundred acres $

that the governor and council might be empowered to hear an4 determine

all treafons and other felonies ; that the public officers might be obliged

to refide within the colony ; that there fhould be no impofition laid upon

the inhabitants but by their confent in affembly j that Virginia might

have no other dependence than on the crown, and might not in future be

cantonizeJ m^avcds to particular perfons. ^ The crown-lawyers, ani-

mated by a ftrong fenfe of their merits or their wrongs, reported ; that

it would be equally for the king's fervice and the public good to grant,

not only what was folicited, but other privileges which they then fpecified.

The committee of plantations, at the fame time that it was extremely

defirous to reward the acknowledged loyalty of the Virginians, were

not forgetful of the interefts of England. In November, 1675, it con-

firmed the report with a few amendments : Adding, in the prefence of

the agents, this prophetic condition, with regard to the power of the af-

fembly to levy taxes,J " that this ftiall be no bar to any impofition which

" maybe laid here by the king in parliament." ' Charles II. approved of

the whole, with his ufual facility, and ordered letters patent to be prepa^

red. But the tedioufnefs incident to public bufinefs, perhaps the intel-

ligence, that had reached London, of the feditions in the colony, for fome

months prevented the completion of that important tranfa6tion : And

the agents, prefaging that fome fatal accident might deftroy all their la-

bours and their hopes, petitioned, in April, 1676, that the charter,

which had been for fome time flopped, might pafs. The privy-council,

after fome debate, granted their requeft. But certain information being

received, that a rebellion had broken out in Virginia, the chancellor was

ordered " to forbear putting the feal to the intended patent." * Thus

were daflied the expedtations of the agents ; thus was for ever loft a

grant of privileges, as ample as it had been juftly merited : And here com*

menced a train of evils that long afflidted and well nigh ruined the plan-

U u 2 tation*
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tatioli. How often, alas ! have the unworthy intrigues of the factious,

or the thoughtlefs precipitation of the multitude, defeated the genuine

good of the people ! And how much more to be regretted is it, that

they will cantinue to do fo, notwithftanding the fucceffive remonftrances

of hillory !

Mean while the difaffedlion of the Virginians fwelled, with its ufuaf

progrefs, to infurreflion, which foon ended in avowed rebellion. The low

price of their ftaple, which no art had hitherto been able to enhance ; the

improvident grants of land before-mentioned, which had given fuch jull

offence ; the unufual taxes, which had been lately impofed on them by

the affembly, and which the fa£lious gave out would anfwer no good pur-

poie, as the agents had been unable to procure a redrefs of their wrongs.

All thefe are faid to have been the affli6lions of the colony, when a war

with the Sufquehannah Indians, who lived around the falls of Po-

towmack, which had fome time raged notwithftanding the endeavours of

the aged governor to fupprefs it, became more general and dangerous ; the

expence of which the people were taught to believe was intolerable.

This laft event was affuredly the immediate, though probably not the

true, caufe, of the rebellianj which broke out in June, 1676. Yet the

mal-contents were for fome months at a lofs on whom to vent their in-

dignation. For,. " Sir William Berkeley, the governor, fays their hiflo-

" rian,^ had been always induftrious for the good of the country, againlt

." whom, in thirty-five years experience, there had never been one lingle

*' complaint." Yet to his age and incapacity was attributed the long and

unfuccefsful continuance of the war, and with it the burdens of the

people^ But, amid the diflra6lions of thofe times, he felt great con-

folation from refledling, that, during the three laft years, he had re-

ceived no prefents of the affembly.. They at length determined to

make the Indians feel the whole . force of their refentment. Nathaniel

Bacon, who had been taken prifoner during the infurre<5lion of 1675-,

and pardoned, who had forgotten the mercy that was fhewn him, now
offered himfelf as their leader : Young, bold, feditious, eloquent, he

was finely qualified to govern the unreflefting multitude, to lead thera

whither intereft, or revenge, or ambition, pointed the way. Him they

elefted.
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elefted their general. And, in return, he affured them, that never

would he lay down his arms till he had revenged their fufFerings on their

enemies, and redreffed their grievances. To give, however, fome co-

lour to the authority which he had thus acquired, he applied to the go-

vernor for a commiffion, appointing him general againft the Indians : But

defigns of a different kind were fufpe(51:ed, and, according to the accuftomed

policy of the weak, he thought it prudent to temporize. And Bacon,

having gone too far to retreat with fafety, being too vigorous to be ealily

difconcerted, entered James-Town with fix hundred armed followers

;

and having " befieged the grand affembly, which was then, convened to

" confult the great concerns of the country, he compelled it to grant

" whatfoever he demanded." ^ No fooner however had he retired, than

it advifed the governor to iffue a proclamation,, denouncing Bacon a rebel,

and commanding his followers to deliver him up,, and to retire to their

habitations in peace. But, as might have been forefeen, the general and

his forces were filled with the greatefl: indignation at that inconfiderate

proceeding; and, inftead of marching againlt the public enemy, inftant^

ly returned to James-Town. The governor, unfupported by any real

power, and almoft abandoned by all, fled precipitately to Accomack, on

the eaftern fhore of the colony. ^ Thus vigour, addrefs, and promptitude^

will always prove fuccefsful : Timidity, irrefolution, and want of con--

cert, never fail to fap and_ overturn every government, when attacked by

rebellion.

That power, which Bacon had thus acquired, he employed with great

addrefs to add reputation and llrength to his party. He called a con-

vention of fuch gentlemen of the country as adhered to him. And, to

juftify their own and the genei^al's proceedings, they publifhed a de-

claration ; which, according to the ufual pra6lice on fuch occafions, held

up reafor-s to the vulgar that they did not feel. They inveighed : That:

Sir William Berkeley had fomented a civil war among the people,

contrary to his truft, and without provocation ; that he. had abdicated

the government, and had withdrawn himfelf, to the great aftonifliment

of the country ; that the army raifed by the general was for. the good of

'

tlie public, whojuftiiied him in all his adlions 5 that thegpvernor having=

informed'
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informed the king, as was reported, that their commander and his followers

were rebellious, and having advifed his majefty to fend forces to reduce

them, it confifted with the welfare of the colony, and their allegiance to

his moft facred majefty,. that they fupprefs all forces whatfoever, till the

king be fully informed of the ftate of the cafe, by fuch perfons as ftiall

be fent by Nathaniel Bacon. They obliged the inhabitants to take an

oath of allegiance to that leader. * The wife exclaimed : That the pre-

tences and pra6lices of infurre£lion are at all times and in every country

the fame. But all remarked j that themanifefto, which ought naturally

to have difplayed the genuine reafons of their revolt, mentioned none of

the original caufes of their difcontents ; that it contained nothing but

groundlefs accufations againft a governor, " who had been the idol of the

"^ people," and had been conftrained by his fituation and his duty to op-

pofe feditions, which were as unjuftifiable by any principle of law as

of reafon or common fenfe. Like recent declarations, that condufl of

the governor, which was the neceflary refult of their own mifcondu(5t,

was infifted on as the principal caufe of their revolt : And, as the prac-

tices of men placed in Umilar lituations are always the fame, they found

many advocates in.England, and even within the parliament;' becaufe

the infurre6lion added to the vexation and embaraffments of their fove-

reign, without giving fpirit to the rebellion.

The governor, in the mean time, having coUe^ed the well^afFedled,

to whom he was liberal in promifes, and being powerfully fupported by

the commanders and failors of the Englifh velTels which were then in that

country, began to oppofe the infurgents. '" Several fkirmifhes were

fought with various fuccefs, that were even then of little confequence,

and deferve not to be now remembered. Few countries have fufFered

greater calamities from their wars, foreign or domeftic, than did Vir-

ginia during the fliort period of that revolt. A party of the infur-

gents, with the improvidence and temerity natural to the rebellious,

burnt James-Town, its capital. " Thofe diftri(5Vs of the colony which

remained peaceable, and preferved their fidelity, were laid wafte by the

mal-contents with a rage that civil difcord alone can infpire. The ef-

tates of the loyalifts were confifcated, as juftly forfeited to them by their

oppofition,
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oppofition, and appropriated for carrying on the war j and women, whofe
fathers or hufbands obeyed what they deemed the legal government, were

forcibly carried along with the foldiers, without regard to the delicacies

of the fex or the tendered: relations of nature. " The 'governor, in his

turn, retaliated on the infurgents. He feized the eftates of many; he

-executed feveral of their leaders by martial law, either as the diflates of

refentment or as the implacable calls of domeflic contention prevailed.

Amidft all thefe evils, with which his ambition or revenge had curfed his

country. Bacon, happily for himfelf and it, unexpeftedly fickened, and

died. And there being among his followers no one tolerably qualified

to fupply his place, with the death of their general the flames of war ex-

pired. Thus ended, in January, 1676-7, this inconfiderate infurredlion
j

v/Jiich, in Virginian ftory, has acquired the name of Bacon's rebel-

lion J with " the lofs, as we are affured, of one hundred thoufand
" pounds to the colony." " What were the real defigns of that famous

leader and his chief confidents it feems now impoffible to difcover : But

there were not wanting eye-witnefles, perfectly acquainted with his cha-

rafter and aflions, who aflerted; " that they intended to feize the p-o-

" vernment of Virginia into their own hands." Perhaps, like all other

infurgents who have figured on the theatre of the world, they propofed

to take advantage of circumftances, as they fhould arife, to promote

their private views. An afi^embly was convened in the fubfequent Fe-

bruary, which feems to have been partly governed by the revengeful

fpirit of triumphant party, but more by an unforgiving fenfe of wrongs,

mutually given and received. It attainted Bacon and a few of his princi-

pal officers ; it inflicted pains, penalties, and fines, on great off^enders
;

it granted an a6l of indemnity and free pardon toothers -, it pafi!ed an a6t

for the relief of fuch loyal perfons as have fuffered lofs by the late re-

bels ; it fet apart a day of thankfgiving and humiliation 3 it declared

void the proceedings of the afiembly which had been conftrained by the

threats and violence of Bacon. '+ But the laws, which were now paffed,

were afterwards difallowed by Charles 11. becaufe they were deemed con-
trary to his proclamation of Oftober, 1676 : '' And the adl of attainder

was
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was deemed void in the creation, though unjuftly, for a defe6l of power

in that fubordinate legiflature.

That monarch was no fooner informed that a rebellion had overthrown

his government, at a time when he was rewarding with a liberal hand the

former loyalty of the Virginians, than he adopted every meafure that

wifdom fuggefted or vigour could execute. He difpatched Sir John Berry

with a fmall fleet, which tranfported the firft troops ever fent to Virginia,

to the afliftance of Sir William Berkeley ; with orders to proceed againfl

the rebels with all fpeed.'^ He iffued a proclamation,'' to be publifhed

within the colony j the contents of which are extremely remarkable : It

declared Bacon, and his followers, traitors, and required every one to

apprehend them ; offering a reward of thi"ee hundred pounds to the per-

fon who fhould feize him :
"^ But it granted pardon to all who fhould take

the oath of obedience and give feeurity for their future good behaviour :

Copying the vigorous condu6l of the commonwealth, on a fimilar occa-

lion, it offered freedom to fuch fervants and flaves of rebels as fhould

ferve as foldiers for fupprefling the revolt. In order to prevent one caufe

of complaint in future, it afferted, " that he had reduced the wages

" of afTembly-men, fo that they might be no longer burdenfome." He

laid an embargo on vefTels bound to Virginia."' He wrote letters to the

feveral colonies ; commanding them neither to aid, nor conceal. Bacon,

whom he defcribed as the fole promoter of the infurreftion." He ap-

pointed Sir John Berry, Colonel Jeffere/s, who was then nominated

lieutenant-governor. Colonel Moryfon, who had been one of the colonial

agents, commifiioners, " to inquire, and to report thofe things that have

occafioned the late diflradlions :" Giving a reafon, worthy of a king

of freemen; " that i-edrefs may be given of grievances, to us unknown,

" becaufe of the diflance."
"

W^hen the commifTioners arrived, in April, 1677, they found the co-,

lony fettled, after fuch a paroxyfm of frenzy, into its former repofe

;

and, as there was now no field for difplaying their military talents, they

had an opportunity of exhibiting ample fpecimens of their civil abilities.

Colonel JefFereys immediately iffued a proclamation ; giving notice of his

own appointment and of the recal of Sir William Berkeley. Having

governed
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governed Virginia forty years, in times of great difficulty and danger,

with a high reputation, this gentleman lived not to fee his fovereign,

that he might have fpoken his own juflification, and claimed the reward

of his long and faithful fervices. Some time after he had ceafed to be an

obje6t of flattery or of hate, the aflembly declared, in expreffions which

did honour to both :
" That he had been an excellent and well-deferving

" governor." It recommended, to the common fovereign of both^ the

payment to Lady Berkeley of three hundred pounds, " as not only a

" right, but as due from that colony to his fervices and merits."" What

honourable teftimonies ! What encouragement to all future governors to

follow the example of Berkeley, in order to merit fimilar revv'ards

!

The only remarkable event of the fliort adminillration of Jeffereys

was, the conclulion of the Indian war v/hich had fo long raged, which

had given rife to fuch calamitous events, by a peace that v/as approved by

his fovereign, " as equally for his fervice, and for the fecurity of his fub-

" jefts." '' The commiffioners, who feem to have carried with them the

ftrongeft prepofleffions in favour of the infurgents, becaufe their caufe was

popular in England, executed the important truft confided to them, with

a greater degree of zeal than of temper and knowledge. They began

their inquiries, according to the ufual pra6lice of men railed to fudden

elevation, by cenfuring the condu6t of the governor and council, though

compofed of men of the greateft knowledge of the affairs of the colony.

They reprefented the imprudence of the governor, as having chiefly con-

tributed to raife the ftorm, which had laid wafle the province, and

brought it to the verge of ruin.'+ They infifted, that the aftivity of

fomeofthe counfellors was a rafhnefs, which rendered them unfit either

for that elevated ftation, or for farther employment. '=^ And the loyalifls,

v/ho had facrificed their ellates and their blood at the altar of duty to their

prince, and of attachment to the laws, they difcountenanced as men who

deferved not favour, becaufe the greateft favours were unequal to their

merits.^* Having " fent about the country to defire the people to bring

" in their grievances without fear," almoft every diftrift, and every man,

exhibited afflictions, that were as different from each other, as they were

all diffimilar to the original complaints of the colony. The happy county

Xx of
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of Weftmoreland faid that it felt no grievances. Accomack claimed, as

a reward of its loyalty, an exemption from taxes for one and twenty

years. '^^ Yet the intemperance of the commiffioners introduced an evil

of greater political magnitude than any that their folicitations had been

able to procure. " They forced the records of the alTembly from its

*' clerk:" And, with a jealoufy and difcontent, which popular conven-

tions can alone feel, or refent in proportion to their feelings, the bur-

gefles, who were convened by JefFereys, in October, 1677, " demanded

" fatisfaftion of him for their injured privileges ;" infilling, with a fpirit

uncomm.on in that age, " that fuch a breach of privilege could not be

" commanded under the great-feal, becaufe they could not find that any

" king of England had ever done fo in former times." Yet, at a fubfe-

quent period, Charles II. in a ftrain of language which would have done

honour to the reign of his grandfather, ordered Lord Culpeper, the fuc-

ceeding governor, " to llgnify the royal indignation at this feditious de-

*' claration, and to give the leaders marks of the royal difpleafure." "*

The wife among them remarked, " that impotent expreffions of refent-

" ment, which are unworthy of men, are always degrading to kings."

The governor, however, found it neceffary rather to conciliate the good-

will of the burgeffes, than to revive the fpirit of animofity, by attempt-

ing to obey what he had not power to perform.

The commiffioners foon returned to England ; leaving the colony in a

ferment ; becaufe their conduct and principles had pleafed neither party.

The loyalifts were highly offended, becaufe they not only felt themfelves

negle6led, notwithftanding their merits and fufferings, but beheld their

own and their fovereign's enemies careffed : And the mal-contents, whom

it was impoffible to gratify, becaufe their principles prompted them to

make new demands, in the late breach of privilege thought they faw

caufe to fear for the future. JefFereys being alfo dead, the adminiflra-

tion devolved on Sir Henry Chicheley,. as lieutenant-governor ; who v/as

now worn out in the fervice of his country. The colony feems to have

funk into that lethargic ftate of debility, which never fails to fucceed

great public convulfions, and which is generally the more deplorable, be-

caufe
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Caufe no remedy, except time and perfeverance in a prudent line of con-

du6l, can either mollify or eradicate the difeafe.

In the mean time, however, new grievances were fuperinduced upon

the old. Partly owing to his negligence, but more to the real poverty of

Charles II. no money was remitted for paying the few troops which had

been carried thither by Sir John Berry, and which were billeted on the

inhabitants, and now lived at free quarter :
" So that his majefty's fub-

'/ je6ls and foldiers, faid the governor, are equally diftrelfed." The

quit-rents of Virginia feem to have been at all times negligently collect -

ed ; but being altogether refigned to neglect, during the three laft years

of diftra6tion, the arrears, " amounting to a vaft fum, if rigoroufly

" colle6led, would have now fallen heavy upon all, and efpecially upon

" the poorefl." To be relieved from tliefe afiiiclions, the affembly

which convened in April, 1679, reprefented to that monarch : " That

" the late intefline divifions of the colony, together with the charges of

" a tedious war with the Indians, have reduced it to a poor and diftref-

*' fed eftate ;" that, out of the fmall remnants of its fcock, it had fur-

nifhed his foldiers with neceifaries ; and, as in duty it was bound, it

ihould continue its care of them, till he fhall commiferate its condition :

And, in confideration of its late loffes, it fohcited from his royal good-

nefs a remiffion of all arrears of quit-rents, which the poverty of the co-

lony could not difcharge ; and that they might be appropriated in future

to the defence of the frontiers.'' Thus did Virginia gather the harvefl

of woes, that difcontent had formerly fown : And thus were the people

aiHi6led with thofe evils, which the interefted arts of the faftious had be-

gotten on their own credulity.

But, before the friendly reprefentations of the good old governor, or

the addrefs of the affembly, arrived, Charles II. had often reconfidered

the lift of grievances which the minute diligence of his commiffioners

had procured.'" And, though many of them were of a nature that it

was impoffible to relieve, yet others were attended to and redreffed. The

improvident grants before-mentioned were recalled. The quit-rents

were taken into the royal hands, and they were ordered to be applied in

future . to the defence of the colony. The arrears, which appeared fo

X X 2 vaft
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vaft and fo terrible to the colony, were appropriated for fatisfa6lion of

the debts of the foldiers ; who were in future to be fupported without

any charge to the country. And thefe falutary meafures were punftu-

ally executed, and affuredly proved decifive : For " the different interefts

*' of the colonifts were fettled by the fucceeding governor; the quarters

" of the troops were paid off j" and th$ long enumeration of miferies,

which had been lately fo much deplored, Vx^as reduced, before July,

1680, to one ; " the low price of tobacco." ^'

Though Lord Culpeper had been appointed governor of Virginia upon

the deceafe of Sir William Berkeley, he feems not to have been impatient

to take poiTeflion of that important charge. His procraftination offended

even the facility of Charles II. and an order was iffued, in December,

1679, " checking that nobleman for not going on-board." '" Among
other particulars, he was inflru6led to call an affembly ; which was em-

powered to eftablifh regulations, that fhould be neither contrary to the

laws of England, nor enforced till they received the royal aifent ; to

raife taxes upon urgent neceflity, without fpecial direftion or tranfmif-

fion of the a6fs : And he was dire6led to advife the affembly to difcover

a mode of taxation lefs grievous than that of a poll-duty, which had

been lately complained of; to fuffer no counfellor, who fhould be dif-

placed, to be elefted a burgefs. The loyalty of Accomack, which had

prote6led the governor in the hour of his diftrefs, was not, as had too

often happened during that reign, configned to oblivion ; and he v/as or-

dered to reward it with a grant of fpecial favours : '' But the acknow-

ledgement of its merits feems to have been the only recompence which it

ever enjoyed.

When the governor arrived, in May, 1680, " he found the country

" in peace, all things in good order; except the lov/ price of its fla-

" pie," which bade fair to defolate the colony.'* He immediately con-

vened the affembly ; and before it he laid the feveral bills that had been

framed in England, and tranfmitted under the great-feal. " The only

laws, which, agreeably to the wifdom of the Englifh conflitution, are

framed by the royal hand, are thofe of grace : And there was now ac-

cordingly propofed to the airembly, as the firft obje(5l of its attention,

" aa
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" an a6l of free ajid general pardon and oblivion." "^ It recited the late

rebellion, and the repentance of the colony : It pardoned all crimes and

mifdemeanours committed antecedent to January, 1676; and reftored

all eftates to the owners, as freely as if they had never been forfeited t

But it very properly excepted Bacon, " the principal contriver" of the

revolt ; feveral perfons who had been legally convi6led and executed

" for their horrid treafons -," Richard Laurence, " who had fired James-
" city," and a few others, if they fhould exercife any office within the

colony. For avoiding endlefs profecutions, all wrongs committed du-

ring the rebellion were difcharged, nor was any fatisfaftion to be requi-

red or given ; except where the goods of perfons, not a6lually engaged

in it, had been wrongfully taken away, and were found in the poffeffioii

of any one. It provided that no farther punifhment fhall be infli6led on

Chriftian fervants, who had deferted and been active in the rebellion,-

than that the period of their abfence fhall be accounted no part of their-

tirrie of fervice. And reciting, that, during the licentioufnefs of late-

times, ill-difpofed perfons had taken upon them to afperfe the govern-

ment, without which the inhabitants covild not have been fo ealily led

away 3 it impofed fevere penalties on thofe who fhall malicioufly flir up

the people to a diflike of the governor, or vfho fliall by words or writing

defame the adminiftration of the colony.''" Similar laws againfl " the

" propagation of falfe news," arifing from the fituation of dependent

territories diflant from the feat of government, occur among the more

early slQis of affembly of all the colonies.'^ Happy would it have been

for them, perhaps, and for the empire, had they at all times been vigo-

roufly executed. Never did any country fuffer fo much as thefe planta-

tions from the mifreprefentations of party, or the falfehoods of the in-

terefled.

The attention of the affembly was next dire6led to " an act for

" r-aifing a revenue for the fupport of government." " And, for this

purpofe, it impofed two fhillings flerling on every hogfhead,*^ or five

hundred pounds of tobacco exported, fifteen pence fcerling a. ton on

every veffel coming into the colony, and fix-pence a poll for every perfon

imported ; but it exprefHy provided, ^' that thefe duties fhall not be

" levied.
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" levied on Virginian owners of vefTels." And the a6ls, which impofed

fimilar duties in the year 1 66 1 , were repealed. This law is no lefs remark-

able for having commenced with the king, though it was a money-bill,

than for exempting thofe, who, according to modern principles, ought

to have been the only obje6ls of taxation. When the acls of thataffem-

t)ly, " which did not pafs without difficulty," were tranfmitted by the

governor to the committee of plantations, the provifo in favour of Vir-

ginian ov/ners was extremely difapproved of by them : Affigning a rea-

fon, worthy of the guardians of the general trade of the. empire ;
" that

*' it was irregular and unequal, giving greater encouragement to fhips

" belonging to the colony than to thofe of his majefty's other fubjefts ;

" and,,there being no fuch difference put upon Virginian owners here in

" England, fnnilar exemptions fhall not be allowed of in future."*' Yet,

however juft was this reafoning of the committee, and however contrary

to the cuflom of parliament, which makes no other difference in impofing

taxes than between fubjeils, wherefoever refident, and aliens, this mode

of taxation, fo contrary to their own doftrines and pretenlions during

late times, has been affuredly uniform in all the colonies, from their emi-

grations to the prefent days.*'

From thofe important regulations, the affembly turned its views to

^' the prefentation of grievances." And, having remarked, " that it

*' had been too frequently the pra6fice of ill-difpofed perfons to deliver

" to their burgeffes, and they to the affembly, feditious papers, and to

*' entitle them the grievances of the inhabitants;" it enabled : That the

fheriffs fhall, in every county, appoint a time and place, before each

aflembly, for receiving all grievances, which fliall be Hgned by the party

grieved, and attefled by the chief magiftrate.*' Nothing can evince more

clearly, than does this law, the pra6lices of former times to promote dif-

content, and how little tliat affembly was governed by party motives, at

the fame time that it entertained ajuft regard for the interefts of its con-

flituents.

The affembly endeavoured to promote the true intereft of Virginia by

other falutary laws. Itpaffed a6ls " for a general naturalization of fo-

^J reigners ;" for " cohabitation, and encouragement of trade and ma-

i' nufa6tures
;''
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" nufaftures j" which were, however, dlffented to in England, becaufe

they were deemed " of bad confequence to the colle6tion of his majelly's

" revenue of a penny a pound on exported tobacco j" for " the conti-

" nuation of the garrifons at the head of the four great rivers •" for

" hcenhng a free trade with the Indians." It tranfmitted at the

fame time an addrefs to Charles II. It reprefented the low price to

which had fallen the only llaple of the colony : It prayed ; that he would

prohibit, by proclamation, the planting of it for one year in Virginia,

Maryland, and Carolina ; thus unwifeiy foliciting a king of England to

exert an authority which the conllitution had not given him, and which^

were it executed in the prefent times, would fpread through the colo-

nies univerfal infurreclion : It implored him to remit to thofe, who

fhould conftantly refide in towns, the cuflom of one penny a pounds

payable on tobacco ; thus admitting the legality of the tax and the con-

fcitutional authority of that power which impofed it : It aiked for leave-

to enhance the value of coins five and twenty in the hundred. And thus-

have we feen the diforders which then afRi6ted Virginia, and the reme-

dies which the legiflature thought it prudent to apply.

The adminiftration of Lord Culpeper is remarkable for a fignal change;

in thejurifprudence of that colony.. The aflembly feems to have ac-

quired, in early times, what it afierted it had always enjoyed, the power

of ultimate appeal from the provincial judicatories. But the burgeffes:

infifling at length, with the ufual fpirit of fuch men, that the coun-

fellors ought not to vote again in a caufe which they had already deter-

mined in the general-court, the inconvenience of admitting the fole

power in the i-eprefentative branch of the legiflature was feen and dread-

ed : And that nobleman was inftrufled, notwithftanding the oppofition;

of the burgeiTes, to allow of no appeals from tlie general-court but only

to the king in council. The fame inllru6tion, owing to this unconfti-

tutional pretenfion, was continued to all future governors of the tranf-

atlantic provinces. He at the fame time wrefted from the houfe of bur-

geiTes the undoubted right of appointing their own clerk, which they did

not regain till the reign of Anne. From trivial fads may be often in-

-vceftigated important principles : What mull have been the power or the

fpirit
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-fpirit of the reprefentatives of the people, when they fuffered a governor

to appouit their confidential officer ! Lord Culpeper having thus fettled

•the affairs of Virginia, ar.d promoted his own views, departed for Eng-

land in Auguft, 1680 : Leaving the colony in one of thofe treacherous

•calms that often forbode a florm.

Notwithftanding eveiy endeavour of the aiTembly, a bitternefs of fpi-

rit remained, which unhappily prevented the return of former good hu-

mour or of peace. And though a variety of regulations were eftablifhed

•at a fubfequent feffion, " for encouraging its m.anufa6lures, for the ad-

" vancement of its native produftions ;" no remedy had been found for

the low price of its llaple which had been fo long and feelingly deplored.

A new and extraordinary cure for this inveterate evil was attempted in

May, 1682. Many of the inhabitants, in order to render farther increafe

impoiTible, and incited by thofe who hoped for gain, affociated to deftroy

the tobacco-plants which were preparing for frefli crops. They deftroy-

•ed their own property, and would ailuredly have laid wafte that of the

whole but for the prudent and vigorous interpofition of the lieutenant-

governor, '^ who foon re-eftablifned tranquillity : And patroles of horfe,

through the difaffefted counties, preferved the public quiet and order,

though the fame caufes of difcontent continued with fimilar difpofitions.

Charles II. no fooner heard of this unexpe6ted infurredlion than he or-

-dered Lord Culpeper, the governor, to repair thither ; and, for the pre-

fervation of the dignity of the laws, to punifh the moft: a6live of the in-

furgents. '^' " Some notorious a6lors" were indifted for high-treafon,

and executed. " And thus, fays the aflembly, they fuffered fuch punilh-

" ments as for their crimes and rebellions they juflly deferved." -^^ This

judgement of the legiflature, with regard to the nature of that offence,

is perfe6lly confonant to that of the great luminary of the law j who af-

furesus:*' " That, if any attempt, by force, to dehver men out of all

" prifons, to caft down all enclofures, or to any other end, pretending

" reformation of their own heads, without warrant, this is levying war
•*' againlf the king, becaufe the pretence is general and public, and not
*' private." The affembly, impreffed with the enormity of fuch allbci-

ations, " declared it high-treafon for eight or more perfons, being af-

" fembled
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" fembled with intent to deftroy tobacco, and being commanded by a
" magiftrate to difperfe themfelves, fhall continue together four hours," +»

And this fevere law, which neceffity only could di6l:ate or juftify, de-

monftrates the unhappy temper of the times, when Virginia fufFered for

her former follies or crimes. The feverity of example and the terrors of

the law long preferved internal peace } and the people, by a natural pro-

grefs, fell into that ftate of quietude which is Httle fuitable to the a6li-

vity of man, or promotive of that ardent fpirit which carries a nation on
to wealth and greatnefs.

Lord Culpeper no fooner returned a fecond time to England, con-

trary to his orders, and without leave, than he was ordered into con-

finement. He was accufed of having a6led inconfillent with his inftruc-

tions, and of obtaining from the alTembly a grant of five hundred pounds

'

out of the revenue for the fupport of government ; the grant of which
the committee of plantations infilled was illegal : Affigning this fingular

reafon, " that it had no power to give away what had been already ap-
" propriated by law." And his commifllon being for life, an inquifition

of a jury of Middlefex declared it forfeited, and the profits of his office

to be now invefted in the crown. « This probably is the only commif-
fion, ifwe except that of lord Delaware before-mentioned, of a gover-

nor for fife, to be met with in colonial annals : And the imprudence of
the meafure was the genuine caufe of that nobleman's ruin. Owing to

this caufe, probably, all future commiflions were given during pleafure.

Lord Effingham was appointed governor of Virginia in Augufir, 1683 :

And to him were given fimilar powers and inftru6lions to thofe of his

predeceflbr ; which were varied only by the diff'erence of time and the
change of circumstances. He was ordered, agreeably to the prayers of
Sir Wilham Berkeley, " to allow no perfon to ufe a printing-prefs on any
" occafion whatfoever." A mandate, however, which was fo unfriend-

ly to the interefts of freedom, was nothing more than the continuance of
a regulation that the council of the colony had formerly made, and was
no uncommon exertion of its powers during that fad period of Virginian
annals. "" With that nobleman was fent a frigate, in order to enforce the

Yy a^s
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a6ls of navigation} which, during late times, had been confiderably

difregarded.

The governor called an aflembly in April, 1684. It endeavoured, with

a laudable folicitude, to promote the profperity of the province by a va-

riety of ufeful regulations. ^' Agreeably to a former recommendation,

it now palTed " an acl for lelTening the poll- duty, by laying an impo^
" fition on liquors." It raifed the general credit of the colony, by de-.

daring, " that debts contrafted in Maryland and Carolina, fliall be re--

" coverable in Virginia by the fame lawful means as if contra6led there,,

*' notwithllanding any law to the contrary." It encouraged domellic

induftry, by palling " an a6l for the advancement of manufadlures of:

" the growth of the colony ;" which however was difallowed by the

committee of plantations, becaufe it was deemed contrary to the a£ls of,

navigation. It enhanced the price of its ftaple, by obliging the inhabi-.

tants to make it really more valuable. It provided " for the better de-

" fence of the country ; for the better prefervation of its peace." Thus

did the affemblyfow the feeds of future profperity, which Virginia reaped

abundantly at a happier period. Lord Howard foon after went to New-.

York, in order to make peace with the Seneca Indians,, whofe depreda-

tions had for fome time infelled the frontiers of his province; whichj

by freeing the coionifts from a war, of all others the moll to be avoided,,

ejnabled them to profit from the falutary regulations before-mentioned. '^

James II. was proclaimed in that ancient dominion " with extraor--

*;' dinaryjoy;" which, however, was not of long continuance. The

Virginians foon heard,, with, regret, that the firft parliament of that,

reign had impofed a tax on the confumption of their only commodity.

Yet, according to the accuftomed practice of thofe who are governed by

tlieir prejudices, they deplored, as an evil, what ought to have given-

them fatisfaftion, as the greateft good. For the duty, by raifing the no-

minal price of the merchandife, in fome meafure augmented its real va-

lue. And, actuated by thefe motives, they fupplicated. that prince for a

fyfpenlion of the. duty before-mentioned, in expreflions of fubmiflion^

which did little honour to either party ; but in vain. While, under the

influence of their hopes and their fears, they affected to rejoice when they

heaxdi
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heard of the defeat of Monmouth, they prefented an addrefs of felicita-

tion on that event : Yet, by receiving into their famihes his convifled

followers, who were tranfported thither as fervants, the colonifts were

put in conftant remembrance of the paft, and of events to come : And
they made no law, conformably to the orders of their prince, to pre-

vent the unfortunate from redeeming themfelves from a ten years fer-

vitude, which to freemen was a punifhment more fevere than death."

Seldom have the views of the colonial planter and the Englifh merchant

been exadly the fame, though their true interefts have generally been fo.

The traders to Virginia and Maryland complained to the committee of

colonies, in Auguft, 1687, of the exportation of tobacco in bulk, as e-

qually contrary to the interefts of the royal revenue, of the navigation

of the kingdom, and of fair commerce : And letters were tranfmitted,

recommending to the aifemblies to ena6l a law for the prevention of an

evil which was deemed fo extremely pernicious. But the legiflature, a-

nimated by ancient prejudice, rather than by juft attention to the real

interefts of the people, refufed to concur in a meafure which would have

afliiredly raifed the value of a ftaple, the degradation of which had fo long

diftra6ted the colony. The parliament, during the fubfequent reign,

eftabliftied that regulation which the affembly now miftakingly denied

to the wilhes of the merchants and the recommendations of their com-
mon fovereign.'*

Lord Effingham is faid to have fohcited his commiffion " with the
*' fame refolution, to get money, as his predeceflbr had done." He ef-

tablilhed new jurifdiftions at the fame time that an appeal was denied to

the aflembly : He appointed the fees of a variety of officers, which, we
are affured, " he ftiared with his clerks." " He at length became un-
eafy among a people by whom he was not perfe6lly beloved : And, with
the permiffion of his prince, he returned to England, in the beginning

of the year 1688. He was accompanied by Ludwel, as agent for the

aflembly, in order to complain of his condu6l. But, before they ar-

rived, a mighty change had transferred the allegiance of all parties to

new fovereigns. Some of the colonial grievances were redrefled, becaufe

they were well founded ; others were explained, becaufe they arofe from

Y y 2 the
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the miftakes of the afTembly in a point of Englifii law.''^ But it ought

to be remembered, that moft of the difputes of free ftates, during their

infancy, proceed from the difcordant claims of the different branches of

their conftitutions, before time and precedents have fixed the limits of

each, and given confiflence to the whole.

Though the Virginians, during the reign of James II, recovered -in

fome meafure from tlie diflra6lions of former times, they made no pro-

grefs in the re-eflablifhment of their Englifh liberties. They were then

governed by the fame arbitrary hand as that which ruled in England.

They enjoyed little perfonal freedom, becaufe they were allowed no re-

medy when improperly reftrained. Being deprived of the liberty of the

prefs, they were bereaved of the lafl: refource of the miferable, the power

of complaining. And they feem to have little interefted themfelves in-

thofe important events which obliged them to obey new monarchs,

though their confent had not been alked when their allegiance was

changed ; becaufe, from the former, they hoped for no good ; from the.

prefent they faw eaufe to fear for the future..

AUTHORITIES and NOTE S;.

' Brit. Emp. Am. i v. p. 251 j and fee all thefe fa£ls in Vir^. papers,,

3 V. p. 25-94.
^ Seethe petition and report in the Virg. Ent. 2 v. p. 33-8-

' Journal in Plant. Off. vol. i. p. 71.

* Virg. Ent. 2 v. p. 40-6-56. A patent was granted in September,.

1676 : But it contained few of the important privileges which had for-

merly been conceded. It granted, out of fpecial grace, that Virginia

fhall always be dependent on the crown of England, and ruled by a go-

vernor, who fhould be appointed by the king, and refide within the pro-

vince ; that the prefent poffelTions fhall be confirmed ; that fifty acres

of land fhall be granted to every emigrant, for the encouragement of

fettlers ; that efcheats fhall be confirmed, as formerly, at the rate of two

pounds of tobacco for every hundred acres ; that the governor and

council fhall be a court of oyer and terminer for the punifliment of

crim.es 3
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crimes ; that, in cafe of any doubt, the charter ftiall be explained in

favour of the colony. — From Virg. Ent. 2 v. p. 94.

5 Prefent State, p. 66. Brit. Emp. Am. i v. p. 250-3.

^ Laws, p. 113. This affembly was pardoned, under the great feal

of England, for confenting to laws, and granting a commiffion to Ba-

con, for fear of life. — Virg. Ent. 2 v. p. 91.

7 Prefent State, p. 74.— ' lb. p. 74-6.— ' Mod. Un. Hift. 41 v. p. 358^'

10 Virg. Ent. 2 v. p. 274. — " Brit. Emp. in Am. i v. p. 257.

]' ExtraB of a letter from Colonel Liidnvel, fecretary of Virginia, who faw
what he defcriBes, to Mr. Secretary Coventry, Dated 10 April, 1677. —
Virg. Ent. 2 v. p. 152.

" I am of opinion it will appear, that the grounds of this rebellion

ftave not proceeded from any real fault in the government, but rather

from the lewd difpofition of defperate fortunes lately fprung up amongfl

us, which, meeting with people of like inclinations, eafily feduced their

willmg minds from their allegiance to their king, and indeed from all

fear of God or man, laying before them the plunder of the befl part

of the country,, in thevain hopes of taking the country wholly out of his

majefty's hands into their own. But, by the prudent condu6t of the

governor, with the afliftance of the few that obeyed him, the rebellion

was checked, and the country reduced to its obedience. Bacon never

intended more by the profecution of the Indian war, than as a covert to

his villainies. The commiffioners fent ail about the country to defire the

people to bring in their grievances without fear : — If, to have their

whole eftates feized and confifcated, and prefently carried away : If,

burning of houfes, with their corn,, and proviiions, to the ruin of whole'

families, where the men were loyal, by a formal pretence of law and

juftice, as being traitors to the country for oppofmg them in their de-

ftruflive aftions ; fubmitting all law, reafon, and juftice, to fc volo, fc
jiibeo, written with their fwords : If, to have the honour and reputation

of thofe loyal perfons, that ftood to maintain his majefty's intereft here,

proftituted to the bafe liberty of every fcurrilous tongue : If, torturing

people with exquifite torments for what their laws thought faults: If,

ravifliing,,
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ravifhing of women from their homes, and hurryhig them about the

country in their rude camps, often threatening them with death, becaufe

their huibands and fathers obeyed his majefty's lawful power here : If

thefe, and many more like thefe, are grievances, then, I do affure you,

there is a truly diftreffed party in Virginia."

" Brit. Emp. Am. i v. p. 255-7- The whole value of warlike ftores,

fent to Virginia by Sir John Berry, amounted to 11,1781. 3 s. 7d. fter-

ling.— Virg. Ent. 2 v. p. j'j.

'*Laws, p. 113-14. — '^Virg. Ent. 2 v. p. 224-7. — '^ I^- 12 1-6. —
"' lb. 1 15-16. — '^ Sir William Berkeley was ordered to fend Bacon to

England for trial.— lb. 1 1 1. — " lb. 134-5. — " lb. 1 15-6.— " lb. 83.

" lb. 145. See the addreffes to Charles II. in Virg. Pap. jk, B. 411-

12. Sir William Berkeley's memory was defended, againft the mifrepre-

fentations of the commiffioners, by his brother. Lord Berkeley, The

defence is in Virg. Ent. 2 v. p. 230; and fee Journ. Plant. Off. 2 v. p.

77-105.— =ab. p. 131.

** The follovidng are the caufes of Bacon's rebellion, which were

affigned by the commiffioners. — From Journal, Plant. Off. 2 vol. p.

170-6-8.

" iftly. Stopping the expedition of Brent and Mafon againft the In-

dians, and the murdering of five Indians by the frontier inhabitants,

were the principal caufes., 2dly. There was not fufficient care taken to

fubdue the Indians. 3dly. The people thought the reafon why the go-

vernor would not appoint a general againft the Indians was owing to

prefent intereft of his, and they appointed Bacon. 4thly. The governor

pardoned him when taken prifoner, and admitted him to be a counfellor.

5thly. He promifed him a commiffion as general, which raifed the ex-

pe6lations of the people ; and, when Bacon retired from James-town,

they flocked from all parts to join him, and compelled the governor to

grant it, which induced them to confider it as legal."

"'Virg. Ent. 2 v. p. 210.— "^ lb. 204. —-"^ Journal, 2 v. p. 170- 182-

J92. — ''' Virg. Ent. 2 v. p. 272.
*5 ExtraSi
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*'^ Extra5i of a letter^ dated 20 May, ibyg, from Lieiitenant-go'vernor Sir

Henry Chicbeley, to Mr. Secretary Coventry. — From Virg. Ent. 2 v,

p. 360.

" The inclofed is a letter from the grand aflembly of Virginia to his

moft facred majefty, being a compendious narrative of this coimtry's

fiifFerings, and our humble fupplications for fuch relief as to his majefty

fhall feem meet. Upon which I beg leave to enlarge in this addrefs to

your worthy felf, to whofe province the affairs of this province do pro-

perly belong, and of whofe juftice and favour,, to our low and calamitous

condition, myfelf and the whole country are well affured, by many paft

inftances. This prefent feffions, the affembly received complaints from

the counties of Ifle of Wight, Nanfemond, York, and James-city, in

relation to the quartering of his majefty's foldiers. The two ftrft named,

by virtue of a warrant from the late lieutenant-governor, having received

commiffion to quarter and provide for Major Mutlow's company, from

the 14 July, 1677, till i6th January following, for which they are ftill

indebted to the faid inhabitants the full and juft fum of 249I. 6s, 3d.

The two laft mentioned have yet had no fatisfaftion for twelve, months

quarters and provilions, allowed to his majefty's foldiers, now under the

command of Captain William Morris, whofe pay for no part of that

time is yet arrived. So that his majefty's fubjefts and foldiers in this co-

lony are equally diftrelTed. To this may be added, that our late troubles

and diftraftions, with the frequent incurfions of Indians for thefe three

years laft paft, and recent murther of our frontier people, hath fo much

impaired our ftocks, that the remnant of them will barely give aiTiftance

for defence of the colony and fupport of our families, I therefore hum.T

bly beg your honour, that, in confideration of the vaft charge the inha-

bitants of this colony have been and daily are at for prefervation of this

weak and depopulated place, you would be pleafed to furtliei* our hvimble

motion to his majefty for releafe of all arrears of quit-rents, which, ha^.

ving been fo long due, and amounting to fo vaft a fum, v^ould otherwife

fall heavy upon all, and efpecially the pooreft ; with this addition, that,

£or fuch time as may be agreeable to his majefty's royal compallion, the

money^.
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money, growing due from the fame, may be appropriated to defray part

of the expence neceflary for our fafety. I am, &c.

Hen. Chicheley."

Addrefs from the ajfembly, inclofedintheabove^

*^ May it pleafe your moft excellent majefty.

The late inteftine divifions of this your majefty's colony of Virginia,

together with the charges of a tedious war with the Indians, who daily

make incurfions, and fometimes murther, upon us, have reduced us to a

poor and diftreffed eftate, and enforced us to interrupt your majefty's moft

weighty affairs with this our humble fupplication on behalf of your

majefty's foldiers and ourfelves. The firft of which we have, out of the

fmall remnants of our ftock, furnifhed with what is neceffary for a twelve-

month paft, and, as in duty bound, ftiall continue our care towards

them until your majefty ftiall be pleafed to commiferate both our condi-

tions y and, in regard of our great loffes we have lately fuftained, we

hope your royal goodnefs will pardon our requeft for remiffion of all ar-

rears of quit-rents due to your facred majefty, and for the fuppiy of the

exceffive charges we muft neceflarily undergo in the defence of our fron-

tiers, that for fuch time as your royal wifdom fhall allow the fame to

be to that ufe appropriated. — That your majefty may be protected by

the King of kings from all temporal and fpiritual enemies, and reign

long in peace and profperity, are the inceffant prayers of, &c.

Hen. Chicheley.

Matthew Kempe, fpeaker."

Remark. The foldiers before-mentioned were the firft regular troops

fent to the colonies for the fuppreffion of a revolt. It was determined,

in November, 1 68 1 , to dift>and them, " unlefs the affembly will pay them."

— Journ. Plant. Off". 3 v. p. 308. — And they were foon after paid off.

3° Journ. Plant. Off. 2 v. p. 73-170-182-276-8-283-92. — '' Virg.

Ent. 2 V. p. 268-9-364-384, — '" lb. 230-375. — " lb. 330-40.— '* lb.

379-85. — " lb. 395. — "^ Laws, p. 129. — " lb. 132.

'' Ordinances of New-England abridg. p. 67-8 ; Pennfylv. Laws, ap-

pendix} Laws of Maryland, 1671, ch. 4. '! Thou ftialt not raife a falfe

'' report,"
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" report," was the precept of Mofes.— Exod. ch. 23. V. i. — And this

falutary rule was vigoroufly enforced by a law of Alfred, that admirable

founder of tlie jurifprudence of England j which declared, " That who-
" foever fpreads a falfe report among the vulgar (hall have his tongue
*' cut out." — Obferv. ancient Stat. p. 257. — '* Laws, p. 133.

*° The amount and appropriation of this duty, in the year 1675, was

as follows.

Money colle6led on 23,036 hhds. of tobacco exported, at 2s. a hhd,

is «---,-»«__..,„«.,_
;C-2303 12 o

Paid out of this fum— namely :

The governor's falary, by the royal inftrudtion, j^. 1 000 o o

Ditto, by the alTembly, in lieu of 10 s. a hhd. - 200 o o

Allowed the council by ditto -,-.-- 250 00
Charges of colle6tion - - - - - - 31419 2f

Auditor's falary, at 5 percent, on ^.198 8 12 9I - 99 8 yf

Incidental charges --------
Balance in favour of the colony -----43942

X-2303 12 o'

The colle6lion was, in the year 1676, on 25135 hhds of tobacco ex-

ported J and the appropriation was exactly fimilar, except as to cafual

expences. But thefe were far from the whole of the taxes levied on that

colony by the authority of the afTembly, exclufive of parliamentary du-

ties, or allits provincial difburfements.

The afTembly of 1 676 ftated the public account thus :

Various internal charges - — - - 753,669 cwt. of tobacco.

The maintenance of eight forts - - 387,270

Total, 1,140,939 at los. per cwt.

When the paucity of the inhabitants is confidered, this mull be al-

lowed to have been a taxation of confiderable magnitude : Had it not

been paid in kind, and in a commodity which was not then of great va-

lue, it would have been infupportable. The fum remitted to England,

in the year 1675, to defray the expences of the agents, was j^. 2895 13 10

fterhngi which was appropriated by the afTembly, in the fubfequent year,

Z z " for
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" for fatisfa6lion of the public debts." — See allthofe accounts detailed

in Virg. Ent. 2 v. p. 165-7- 174-7- 13 8-9.

'lb. 384-5-8-94. The whole cuftom on tobacco from Virginia,.

colle6led in England- in the year 1676, was ^. 135,000 ; of which was-

exported to the amount of >C- 35jOoo : Probably. Maryland was included;.

— lb. 240.

-^^ Already have we remarked the commencement of the pra6lice, of ex^

empting thofe who were, and of impofmg the duty on thofe who were

not reprefented, in the provincial legiflatures of Virginia, of Maryland,

,

of Conne6licut, foon after the Reftoration., By the ancient ordinance

of MafTachufet-s, all fliips anchoring in any port of thejurifdi6lion were

obliged to pay half a pound of gunpowder for every ton, " excepting

" fuch fliips> whofe owners are inhabitants of this country." — Ordi-

nances abridged, p. 90. — A tonnage duty was impofed by the afiembly

of Rhode-Ifland, in the year 1704, on all veffels " not wholly owned

*' by the inhabitants of this colony."— Laws, p. 49.—The alTembly of

New-York impofed, in 1709, two fhillings a ton on every veflel, " the

*^ one half of which does not belong to the inhabitants of the colony."—
Laws, p. 97.— The aifembly of Pennfylvania impofed 5I. on each con-

vict imported, to be paid by the importer : And, though the Pennfyl-

vanians are not expreflly exempted ; yet, as the Britifli merchants, who

were chara6lerized " as perfons importing convifts for lucre," were the

only importers, they alone were the obje6ls of a tax in other refpe£ls ex-

tremely exceptionable. — Laws, 293. — The laws of Maryland obliged

" non-refidents" to pay a variety of duties toward the maintenance of

their free-fchools : And, in the year 17 15, the duties payable on the im-

portation of negroes, fervants, liquors, were declared " not to extend

'* to fuch as were imported in veffels whofe owners are all reiidents in

" the province." ^— Laws, 1704, ch. 27. 1715, ch. 36.— The affembly of

South-Carolina, in the year 1701, impofed a duty of three farthings a

llcin exported by refidents, but double if fent out in Englifli veffels : A-

gainft which, however, the commiffioners of plantations remonftrated

tp the proprietaries of that province, " as a great difcouragement to the

^^ tfade of England." — CaroHna Ent. 3 v. p. 85-6, — Thofe varioust

duties,.
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duties, being actually collected, the Britifh fubje6ts, who were not repre-

fented in the legiflatures that impofed them, contentedly paid, till they

were totally excluded from the colonial commerce. Nor was a mode of

taxation, fo univerfal and fo contrary to their own precepts, praftifed

only antecedent to the epoch of the ftamp-a61:, when the modern doc-

trines were firil authoritatively infifted on. Even as late as the year

1773, a duty, not altogether the fame, but fimilar in principle, was im-

pofed by the affemblies of Maryland and Virginia on all veiTels failing into

Chefapeake-bay, for building and fupporting a light-houfe on Cape

Henry.— Laws of Maryland, 1773, ch. 29.— There was here indeed no

exemption of the colonifts : But, as the commerce of thofe plantations

was chiefly carried on by non-refidents, they were the chief objedls of

the laws and of the taxation. How different has been the praftice of

ftatefmen and legiflators, at all times, and in every country, from the

reafonings of the theorift and the party-man !

« Laws, p. 137. — "^^ Brit. Emp. Amer. i v. p. 260-1. — *^ Jour.

Plant. Off. 4 V. p. 31-4. — *^ Laws, p. 146. — ^' Coke's 3d Inflitute,

p. 9. — *^ Laws, p. 146. — +' Journ. 4 v. p. 187- 190-2. — '° lb. p.

177-208. — 5' Laws, p. 149-152-3. — '' Journ. 4 v. p. 233.

" Brit. Emp. Am. i v. p. 2645 Virg. Pap. 76, p. 202-11-32.
<

The following Jl-afe of Virginia, which was delivered to the committee

of colonies in December, 168 1, by Lord Culpeper, is -fubjoined ; be-

caufe it is fupplementary to that of Sir William Berkeley ; it contains

feveral interefting particulars of the condition of that ancient dominion.

—- From Virg. Pap. y^. B. 446.

The houfe of burgeffes confifts of forty-one perfons j viz. for twenty

counties two, and one for James-Town.

The charges of government are maintained : 1 . By private levies

raifed in each parifh, for the minifler, church, courts of juflice, bur-

gefles wages, &c. which are never brought to the audit, and yet are
'

high, unequal, and burdenfome, to the people, as any other ; being

-moft commonly managed by fly cheating fellows, that combine to defraud

the public, and ought to be fupervifed by the government.

Z z 2 2. By
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2. By public levies, raifed from time to time, by aft of aflembly, and

accounted for in afTembly ; which, though much better ordered than the

firft, is ajid hath been, I believe, often mifapplied j both thefe impoli-

^tions are raifed on the tithables, or working hands, of which there are

about 1 4000 in the colony ; a method extremely unequal and chargeable

in the raifmg of it, (at leaft 20 per cent.) caufing prodigious quantities

of trafli tobacco to be raifed, which not only clogs the market, but dif-

parages the commodity, and ruins the country : Could the aflembly he

daduced to raife much lefs on the importation of liquors, &c. it would

go a great way to remedy our fad condition.

3. By the two fbillings a hogfhead, with one fhiiling and Aree-pence

a ton, paid for fort-duties, which amount to 3 cool, a year j and, if well

Golle6led, might amount to 600I. more.

.{REMAjiK. Thefe taxes were paid only by thofe who were not repre-

fented in the aflembly, by the Britifh meixhants.}

As to judicature : There are county-courts in each of the faid twenty

counties, of which there are three in the year ; from whence there lies an

appeal to the governor and council ; and from them heretofore to the afr

fembly, but now to his majefl:y in great caufes. [3001. fterling.]

The ecclefiaftical government is under his majefly's governor, who
grants probates of wills, and doth or ought to prefent to all livings, which

ought to be worth threefcore pounds a year, and are in number 76 or 7 :

But the poornefs of the country, and the low price of tobacco, have

made them of fo much left value, fearcdy the half; and the parifhes,

paying the minillers themfelves, have ufed to claim tbe right of prefen-

tation, (or rather of not paying,) whether the governor will or not,,

which muft not be allowed, and yet mufl: be managed with great caution.

As to the military power : There is not one fort in the whole country

that is defenfible againftan European enemy. I do not think it poflible

to fecure fhips any where againfl: a fuperior fea force. There may be

15000 fighting men in the country ; and yet.they ufed to count 300 am
army royal.

In relation to our neighbours : Carolina (I mean the North part of

it) always was and is the fmk of America, the refuge of our renagadoes,

aiid.
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and, till in better order, dangerous to us. Maryland is now in a ferment,

and not only troubled with our difeafe, poverty, but in a very great dan-

ger of falling in pieces j whether it be that the old Lord Baltimore's po-

litic maxims are not followed by the fon, or that they will not do in

the prefent age : In a word, it is fo far from being in a condition to affift

us, that it is worthy of your lordlhips prudence to take care of Mary-

land, as well for the fake of Virginia as his own ; for, if fome fpeedy

aind effedlual courfe be not taken, we fhall foon be involved in the fame

fate.

In relation to the Indians : We are at prefent at peace with all, at

leaft in war with none, but there is no relying on them j and, when we

leaft fufpe6: any thing from them, we have, by long experience, found

ourfelves in moll danger.

But that v^hich is more to us than all other things, which bids fair

to be the fpeedy and certain ruin of this colony, is the low or rather no

price of the. only produ6l of our lands, and our only commodity, tobac-

co : A thing fo fatal and defperate, that it is almofl impoflible to remedy

it : For the market is overftocked, and every crop overftocks it more.

Gur thriving-is our undoing ;, and our buying of blacks hath extremely

contributed thereto, by making more tobacco : We are too many for

that, and too few for any thing elfe,

Thomas Culpeper.

Remark. The general policy of Virginia, as above defcribed, has

continued to the prefent times. The number of half-armed train-

bands in the year 1680, as ftated by general Smith, from aftual.returns,,

were. --. — — --. - 7268 foot,

1300 horfe.

8568 — Virg. Pap. 76. p. 95.

The following letter from James II. to Lord Effingham, with regard

to the followers of Monmouth, who had efcaped the cruelties of JefFe-

reys, is publiflied, in order to fhew the temper of that prince, and the-

fingular fituation. of hisminifter. — From Virg. Ent. 4 v. p. 63,
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James, R.

Right trufty and well beloved, we greet you well. As it has pleafed

God to deliver into our hands fuch of our rebellious fubje6ls as have

taken up arms againft us, for which traiterous praflices fome of them

have fufFered death according to law, fo we have been gracioufly pleafed

to extend our mercy to many others, by ordering their tranfportation to

feveral parts of our dominions in America, where they are to be kept as

fervants to the inhabitants of the fame : And, to the end their pu-

nifhment may in fome meafure anfwer their crimes, we do think fit here-

by to fignify our pleafare unto you, our governor and council of Vir-

ginia, that you take all neceffary care that fuch convicted perfons, as

.were guilty of the late rebellion, that lliall arrive within that our colony,

whofe names are hereunto annexed, be kept there, and continue to ferve

their mafters, for the fpace of ten years at leaft. And that they be not

permitted in any manner to redeem themfelves, by money or otherwife,

.until that term be fully expired. And, for the better efFeding hereof,

you are to frame and propofe a bill to the aliembly of that our colony,

with fuch provifoes and claufes as fhall be requifite for this purpofe, to

which you, our governor, are to give your alTent, and to tranfmit the

fame unto us, for our royal confirmation. Wherein expe6ling a ready

compliance we bid you heartily farewel. Given, at our court, at

Whitehall, .the 4th of Odlober, 1685, in thefirft year of our reign.

Sunderland.

Remark. It is a problem in the annals of thofe times, and there are

queftions in hiftory of as difficult folution as in the fciences. Whether the

prince of Orange encouraged Monmouth, or connived at his enterprize,

in order to draw advantages from events to himfelf. The baniflied fol-

lowers of that once-popular nobleman were pardoned by King William

in December, 1689. — Journ. in Plant. Off. 6 v. p. 306.— It is a An-

gular fpeclacle, to fee the fame minifter, who had promoted the rebellion,

fign the order for the tranfportation and fervitude of the miferable vi6lims

of his perfidy. — See Sir John Dalrymple's Mem. i v. p. 125-6.

'-^Virg. Ent. '4 V. p. 161-215. By theflatuteof 10 & 11 William III.

ch. 21. f. 29. it was ena6led, that no tobacco fliould be exported by the

colonies.
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colonies, except only in cafk or cheft. By the ftatute of i James II. ch.

4. a duty of 3 d. per pound was impofed on the confumption of tobacco

. in England.

" Brit. Enip. in Am. i v. p. 263-4.

'* Journ. Plant. Off. 6 v. p. 146-244-5. There is no clearer propofi-

tion of Englifh jurifprudence than this ; that, where a ftatute, which

annulled a law, is itfelf repealed, the rule, that had been abrogated, in-

ftantly revives. Yet one of the grievances, complained of by the bur-

gelTes of Virginia, was ; that Lord Effingham, having by a proclama-

tion declared the royal difTent to an a6l of aflembly, which repealed a

former one, gave notice that the abrogated law was now in force. This

was deemed an exertion of legiflation. And on this fubjedt vehement de-

bates enfued between the two houfes of aifembly ; the burgeffes infifting

that the governor's condu6l was unconftitutional ; the upper houfe con-

tending that it was a mere a6l of the ufual executive power, and perfe6lly

conliftent with law. Happy is the country which has no other grievance,

to complain of ! Lord Effingham was re-appointed governor of Virginia,

by King William. — Journ. Plant, Off. 6 v. p. 217-20..

CHAPi
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CHAP. XV.

Maryland fiourijloes. — Its gratitude, — T^he founder of tie province dies.

Its fate, — He is fucceededby Governor Calvert. — Laws pajed. —
T'he gratitude of the affembly. — Tie returns to England. — Complaints

againfi him.— Seditions in Maryland. — Fi'ef complaints againfi him.—
haisos for the encouragement of domeftic indufiry. — fames W. proclaimed.

—Awrit of quo-ivarranto ordered againf the charter. — The birth of a

prince celebrated. — T'he governme?it of theproprietary overturned.

WHEN the Reftoration re-eftabliflied his authority, the proprietary,

with his wonted prudence, appointed Charles Calvert, his eldell

fon, governor of Maryland -, in order that he might know the people, and

learn how to rule them. In the beginning of the year 1662 he affumed

the adminiftration : And, may we decide from the various " acts of

" gratitude," which were paffed by the affembly, he followed, with the

greateft fuccefs, the falutary maxims of his father. He convened the

legiflature in April, 1662; and, with a fpirit natural to Englilli fub-

jecls, it palTed " an a6l concerning proceedings at law:" Declaring,

that, in all cafes where the ufages of the province are filent, jullice fhall

be adminiftered according to the culloms and ftatutes of England, if

pleaded, " fo far as the court fhall judge them not inconfiftent with the

" condition of the colony." The ad, which thus engrafted the jurif-

prudence of England upon that of Maryland, was at different times con-

tinued till the year 1684 : But, though the legiflative energy was then

withdrawn, the rule continued to the prefent times ; becaufe it was re-

ally an efTential principle of the common-law. The interefls of agri-

culture were promoted by an " a6l for the encouragement of the fow-

" ing of Englifh grain." And other laws of political ceconomy, which

were then made, evince equally the condition of the colony, and the

wifdom of the legiflature.

The pubUc tranquillity was difturbed in thofe days, as well by the en-

croachments of the Dutch on the weltern banks of the Delaware, which

they
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they had commenced fome years before, as by the incurfions of foreign.

Indians, which with their ufual inconflancy they had lately begun.

The vigorous remonftrances of Calvert obliged the Hollanders to defert

the Whorekill and the country around Cape Henlopen, of which he in-

ftantly took poffeffion : And his prudence reftored peace with the tribes-,

Ivhich was confirmed in May, 1666, by an zEt of afTembly. The fide-

lity of the allies of the province, the Indians of Choptank, was foon

after rewarded, by fettling on them and their defcendants a confiderable

territory : And being aflTured to them, at different times, by various a£ts of

the legiflature, it continued in their poflefllon till the prefent days ;

when it was fold for a confiderable price, under the inlpecVion of Johnfon,

the famous fuperintendant of Indian affairs. Not only the prior weaknefs,

but the final expulfion of the Dutch from the Delaware, obliged many
of their colonifls to emigrate to Maryland ; where they were received

with attention ; and, being naturalized in confiderable numbers, were

incorporated completely with the ancient inhabitants. Internal quiet,

which is always fo defirable, becaufe it is fo extremely advantageous,

was preferved, partly by an ad, palTed in March, 1671, " againfl the

" divulgers of falfe news," but more by the real wifdom of Calvert's ad-

miniftration over a people, who had banillied difiraft as the greateft of

evils.

While difcontent, infurrecStion, and rebellion, laid wafle Virginia,"

Maryland feems to have enjoyed all the blelTmgs of peace and profperity

mider the wife and equitable government of the excellent founder of that

province. Nor was it infenfibie of its felicity, or flow in making fuitable

returns. The affembly, " refle<5ling with gratitude on the unwearied

" care of the proprietary, and the vaft expence that he had been put to

" inpreferving the inhabitants in the enjoyment of their lives and liber-

*' ties, and the increafe and improvement of their eflates," pafTed a law,'

in the year 1671, " for his fupport, and defraying the charges of go-

" vernment :" It impofed a duty of two fhillings flerling on every

hogfliead of tobacco exported ; the one-half of which was to be applied

towards maintaining a magazine of arms and difcharging the necelTary

expences of government j the other half was fettled on the proprietary,

A a a in
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in confideration of his receiving merchantable tobacco, for his rents and

ahenation fines, at two-pence a pound : Giving as a reafon, what good-

fenfe might have adopted for its own j
" That, as government is necef-

" fary for the fupport of all focieties, the charges of that, without

" which they cannot fublift, ought in reafon to be borne by thofe whofe
" confervation depends upon it." And this was foon after continued,

during the life of the "heir of the proprietaiy, by what the affembly cal-

led, " an a6l' of gratitude to Charles Calvert, the governor j" which,,

while it expreffes the fenfe of the colony, does great honour to both ;

becaufe it fhews, that the one had merited, and the other was grateful.

And thefe laws demonftrate, as well the fpirit of the affemblies of thofe

days, as the happinefs of the colonifts under the excellent rule of the fa-

ther of Maryland, and his immediate fucceffor, though they were Roman-

Catholics. Nor was the true intereft of the province forgotten amid

their attentions to the emolument and gratification of the firfi: magiftrate.

Among a great variety of regulations, that were then eftablifhed with a

view to promote its commerce, or to diredl the courfe of its indullry,

the aflembly pafled a£ls ' for " encouraging the importation of negroes

" and Haves j" for " making void and punifiiing fraudulent pra6tices,

" tending to defraud real purchafers and creditors ;'.' for " quieting pof-

" feffions ;" for " the advancement of foreign coins 3" " for the en-

" couragement of the fowing-and making of hemp and flax." And we

may thence form an opinion of the ftate of the colony, and of the pur-

fuits of its inhabitants.

Cecilius, the father of his province, having lived to enjoy what few

men ever pofi^efs, the fruit of the tree which his own hands had planted

:

and watered, died in the beginning of 1676, covered with age and;

reputation, in the forty-fourth year of his government. Too ho-

neft a man to fcatter the idle theories of the projector among the mil-

lion, he publiftied no fcheme of ideal commonwealths to delude his

followers ; and too wife not to mark the folid texture and excellent balance

of the Enghfli conftitution, he refolved to build upon its plan, and to

rear that of Maryland with all poflible confimilarity. After a few gra-

dual changes, proceeding from the increafe of population and alteration

of
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of circumftanees, the prefent form was fooii eftablifhed, which has hap-
pily continued to the prefent times. In the proprietary, the council,

and houfe of burgeffes, we fee the king, the lords, and commons, of
England, in miniature. In contemplation of the many bleffings poured
on that province by his unwearied care, we have obferved the alfembly

recognize his rights, that it might remain as a memorial, to all pofterity,

of their thankfulnefs, fidelity, and obedience. It was his conftant max-
im, which he often recommended to the legiflaturej " That, by concord,
" a fmall colony may grow into a great and renowned nation ; but that^

" by diffenfion, mighty and glorious kingdoms have decHned and fallen

into nothing." On his tomb-ftone ought to be engraven :
" That,

" while fanaticifm deluged the empire, he refufed his affent to the repeal
" of a law; which, in the true fpirit of Chriflianity, gave Hberty of con-
" fcience to all."

The rules of colonial adminiftration, which the proprietary had thus
adopted and pra(5'tifed, were probably fuccefsful beyond his warmeft ex-
peaations. For he lived to, fee the plantation, that he had- eftablifhed,

grow almoft to maturity, which increafed daily in vigour and in fruitful-

nefs. The province. had been divided into ten counties, and it then con-
tained about fixteen thoufand inhabitants ; of whom the Roman-Catho-
lies were to the number of Proteftants in the proportion of one to a
hundred: But there were no parifhes laid out, nor churches erefted, nor
public maintenance granted for the fupport of aminiftry ; and there were
then in Maryland only three clergymen of the church of England. One
of thefe, who thought he was well affured of what he wrote, repre-
fented:+ " That the Lord's-day was openly profaned, religion was de-
" fpifed, every notorious vice was committed j fo that the province is

" become a Sodom of uncleannefs, and a peft-houfe of iniquity." But,
m all hkehhood, this hideous pi6ture is greatly overcharged. The fole

intention of the painter was to difplay to the archbifliop of Canterbury
the neceffity and the ufe of a religious eftablifhment ; the laws, ' the ex-
ecution of which was committed to the various inquefts, afluredly pro-
hibited the evils and the crimes which were fo greatly deplored : And it

may be fafely afferted, that there exifted in thofe days no other offences,

A a a 2 either
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eitlier againft the municipal or divine precepts, than generally prevail in.

countries ruled by the mildeft of governments, where the inhabitants

live widely fcattered over the face of the country^ and every man enjoys

the {hade of his own tree without moleflation,

Charles Calvert, who had governed the province from the year i66r,

with a high reputation for virtue and abilities, fucceeded his father as^

proprietary in the year 1676. He immediately convened an*^flembly, in

which he prefided in perfon. And they performed, on that oceafion^

what has been often recommended to other legiflatures, but feldom exe-

cuted : They carefully revifed the whole code of laws j they repealed the

unnecefTary ; they explained the obfcure -, they confirmed the falutary.

«

Whether from the too great numbers brought in, or from an apprehen-

fion perhaps that their vices might contaminate the morals of the coloni-fts,

the introdu6lion of criminals was then deemed an inconvenience: And a

law was paffed " againft the importation of convi6ted perfons into the

*' province ;" ' which was continued, at different times, till towards the

beginning of the reign of Anne. Tranfportation, as apunifhment, was

unknown to the common law of England ; yet it permitted the felon,

who chofe rather to lofe his country than his life, to abjure the realm.

It was a ftatute' of Elizabeth which firft infli(aed " banifhment on dan-

" gerous rogues." And it was James I. who, without any regard to this

law, but by the plenitude of his prerogative royal, adopted the meafure

of " ordering diffolute perfons to be fent to Vii'ginia." Apra6tice, con-

formable to the ufage of all other nations that have colonies, and fimilar

to that of modern times, of tranfporting felons, to atone, by fervitude,

for their offences againft the laws,? commenced foon after the Reftora-

tion j '° probably from die ftatute,'' which empowered the king, as we have

remarked, to fend Quakers convicted to the colonies. But this is the

firft a6l of affembly which occurs for reftraining a praftice that had be-

come inconvenient or difagreeable. Yet men of difcernment muft per-

ceive, that this and every law of a fubordinate legiflature, which was

paffed to reftrain a meafure that was allowed and encouraged by afts of

parliament, were void in the creation j becaufe contrary to the principles

of their connexion. The affembly at the fame time eftablifhed various

regulations
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regulations which demonftrate its good fenfe and genuine patriotifm. No
fooner did the proprietary communicate his intention of returning to

England than the burgefles " confidering that he had lived long in the

•' province, and had done the people many fignal favours, as a token of

*' their love, duty and refpe6ts, unanimoufly delired his acceptance of

" all the public tobacco, which remained unappropriated, requeuing the

** concurrence of the upper houfe j" " becaufe without that their propo-

fed liberality would have been ineffeflual. And that condufl and thofe

exprellions, which, at the fame time that they refledl: the higheft honour

on both, ftiew all rulers what they owe to their people, engaged his lafting

affe6lion, and infured their future gratitude. "

When the proprietary, however, arrived in England, he was faluted

with the voice of complaint. The bifhop of London reprefented, to the

committee of plantations, the deplorable ftate of Maryland with regard

to religion •., that, while the Roman-Catholic priells were endowed with

valuable lands, the Proteftant minifters of the church of England were

utterly deftitute of fupport j whereby immorality reigned triumphant

there. Lord Baltimore, in juftification of himfelf and the provincCy

Ihewed the a£l of 1 649, concerning religion ; which had been confirmed

in the year 1676, as a perpetual law, and which tolerated and prote6led

every fe6t of Chriftians, but gave fpecial privileges to none. He alTertedj

that four minifters of the church of England were in polTeffion of plan-

tations, which afforded them a decent fubliftence : But that, from the

various religious tenets of the members of afTembly, it would be ex-

tremely difficult, if not impoffible, to induce it to confent to a law that

ihould oblige any feft to maintain other minifters than its own. How-
ever fatisfaftory and decilive was this anfwer, it feems not to have pro-

cured perfe6l acquiefcence. The committee declared, that tJiey thought

fit there Ihould be fome maintenance for the. clergy of the church, and"

that he lliould propofe fome means for the fupport of a competent num^

ber : And the pious minifters of Charles IL commanded, that the laws

againft vice fhould be pun6lually executed.'* Virginia complained of it

as a grievance, inconvenient and dangerous, that Maryland did not pro-

tect its frontiers againft the incurfions of the. Indians. But the proprie^

tar/,
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taiy, attending, in purfuance oF an order, to anfwer this charge, in-

formed the committee of colonies, that the peace with that people bor-

dering on his province had held for twenty years, which was annually

confirmed ; that, in all his treaties with them, Virginia was expreflly

included: And he " produced feveral teftimonial letters, and his com-

" miflions and inflruftions to the governor and council, vouching his

" allertion." This evidence was too convincing not to fatisfy the moft

prejudiced. The committee reported to that monarch, " that due care

" had been taken by him to include Virginia ; but that, in her alliances,

" file had not been equally careful of the interefls of Maryland." '^ Not-

withflanding this defeat, that dominion foon after renewed its attack.

She complained, that. the proprietary had endeavoured to compel vefTeis

navigating Potowmack to enter in his ports, in order to gain from the"

duties payable for anchorage.'* But nothing covild be worfe founded, or

more unjufl, though extremely fpecious, than this accufation. For the

words and the intention of his charter extended the boundaries of the

province, and confequently its jurifdiftion, to the fouthern margin of

the river -, and fuch vefTels muft therefore have been neceffarily fubje6l to

its laws. During the reign of William, however, when colonial patents

were not much attended to, this pretenfion of Maryland was derided, as

equally frivolous and inconvenient.

Having thus, by his prudence, filenced all complaints for the prefent,

by fhewing the falfehood of them, the proprietary returned to Mary-

land, and convened an afTembly ; wherein he prefided in perfon. In or-

der, probably, to comply with thofe orders, which had been fo pioufly

given, an a6t was pafied,'? " for fpeedy fuppreflion of crimes, and li-

" miting their punifliments, when profecuted in the county-courts :" A
law had been alrealdy ena6led, " for keeping holy the Lord's-day." '^

Thofe inconveniences, which that province futfered from the deprecia-

tion of its flaple, and which the Virginians felt fo much and refented fo

outrageoufly, if not altogether removed, were at leafl greatly diminifhed,

by the encouragement given to provincial produ6lions, and to colonial

commerce. Laws were accordingly enafled, for " promoting tillage,

f and railing provifions for exportation;"!' for " reftraining the ex-^

" port
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" port of leather and hides ;" " for " the fupport of tanners and flioe-

V makers j" for " encouraging the making of linen and woollen cloth.""

Thus early did the legiflature attempt to introduce manufaftures into

Maryland ; but nature and peculiar circumflances concurred to obftru6l

them ; and, though domeflic induftry has produced fome things for do-

meftic ufes, it has not yet become a manufa6luring country. " For the

" advancement of trade," " a variety of ports was erefted ; where mer-

. chants were to relide, and commerce was to be carried on : And here all

fliips trading thither were obliged to unlade the commodities of Europe,

and to take on-board the produ6lions of the province. But, from the

fituation of the country, full of navigable rivers, and from the immenfe

number of ports ere6led, every planter deliring to have one on his own

plantation, this falutary regulation was attended with very little effe61:.

Confiderable inconvenience feems to have arifen in thofe days, becaufe

traffic was extremely impeded, from " the great want of ready-money :"

And, to remedy this evil, a law was made " for the advancement of

*' coins :"^^ French crowns, pieces of eight, and rix-dollars, were to be

received in all payments, at fix fhillings each ; all other coins at the ad-

vance of threepence in the (liilling ; the fixpences and fhillings of New-

England were to be received, according to their denominations, as fter-

ling. Contracts appear to have been at that time made, and accounts

kept, in tobacco ; and the coins then advanced were to be taken at the

rate of fix fhillings for eveiy hundred weight of that commodity ; with

an exception, however, as to the payment of the proprietary's rents, and

protefted bills of exchange. If we except an aft' which was made in the

year 1671, fomething fimilar to the prefent, this is the law which firft

gave rife, in Maryland, to colonial currency, in contradiftinftion to fter-

ling money : And, though the value of coins has greatly flu6luated, this

has continued to be the legal currency of the province to the prefent

times.

But, amid all this feemihg cordiality, and the mutual endeavours of all

to promote the true interefls of the province, there lurked the feeds of

prefent difcontent and of future infurreftion. The fiftion of the popifla

plot, that has Itained the annals of England with fo foul a die, extended

its
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its baneful influence even to Maryland, and was by other politicians made'

the corner-flone of fimilar proje6ts.— The rebellion in Scotland 5 the dif-

contents in England; the vehement difputes with regard to the exclufion of

the duke of York from the throne ; the continued difagreement between,

the king and parliament : All appeared, in a country fo diftant from the

feat of government and of juft information, through the uncertain medi-

um of rumour, to forebode the fame civil wars, which, in the late reign, had

drenched three kingdoms with blood. And parties, and men, prepared to

draw thofe advantages to themfelves, that have been ever made in the colo-

nies from the diftradions of the parent ftate. Fendal, who had raifed in-

furreflion againll the adminiftration of Cromwell, and betrayed the go-

vernment of the proprietary, now ufed the lenity, whichhad been lliewn

liira, to pi'omote commotions -in Maryland. He feems to have had no

other view than to fcramble for property and power, amid thofe convul-

fions that might enfue : And he in'fifiied to thofe of fimilar views, who

liflened with attentive ears, " that, during the wars of England, they

" might eafily pofTefs themfelves here of what eflates they pleafed." »*

But the proprietary, partly by the triumph of Charles II. over his oppo-

nents fubfequent to the difiblution of the Oxford parUament, but more

by a vigorous application of the laws, preferved the tranquillity of the

province. Fendal was tried, in the year 1681, for feditious prafticesj

and, though the ads of aflembly had annexedthe penalty of death to the

offence of which he was convidled, he was now only fined and banifhed

the province for ever.'' Among others, who v/ere profecuted for the

fame offence, John Coode was acquitted, who lived to command in the

place where he was then arraigned as a criminal. And a few others^

of lefs guiltinefs, were puniflied by fine.** Thus vigour and prudence

conjoined will ever prove fuccefsful. But a new fcene of trouble at this

time opened, by the arrival of the followers of William Penn on the

banks of Delaware, which clofed only with the difunion of a large por-

tion of the province.

The " late troubles in Maryland" were made a foundation, whereon

were raifed frefli complaints, againfl the proprietary, in England, " of

*' -partiality to papifts." It was in vain for him to reprefent ; that the

^ laws
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laws of liis province gave equal encouragement to men of every kdi, Virith-

out favouring any; that he had endeavoured to divide the offices of his

government as nearly equal, among Proteftants and Roman-Catholics,

as their different abilities would permit ; that he had given almoft the

whole command of the mihtia to the former, who were entrufted with

the care of the arms and military ftores.''' The minifters of Charles II.

to throw the imputation of popery from their own fhoulders, command-

ed, " that all offices fhould be put into proteftant hands :" Never re-

fle6ting, in the height of their zeal, that, while they fhowered favours

on fonie, they deprived others unjuftly of rights, and that their orders

vs^ere not only contrary to that equality which is the very elTence ofjuftice,

but inconfiftent with the ancient conftitution and prefent laws of the

province. But it was not fo eafy for the proprietary to defend himfelf

againft a very different charge, which, being founded in truth, involved

him in conliderable difficulty. He was accufed ofobfl:ru6ting the cuftom-

houfe officers in the collection of the parliamentary duties, which we have

feen fo lately impofed. Without difputing the authority of parliament,

or claiming the revenue as his property from a claufe of his charter, for

which there was fome foundation, he conlidered them merely as difcou-

ragements of the commerce of the colony ; and, at the fame time that he

inlifted, that, when the tax was paid it was unneceffary to give a bond,

obliging the merchant to carry the commodity to England or Ireland, he

recriminated on the colle6lors, " as great knaves to the king, as difturbers

" of the trade and peace of the province."^" They were found Inno-

cent ; he was feverely rebuked for his erroneous conftru6lion of the law,

and for preventing its execution : And he was threatened with a writ

of quo-warranto, " if he did not reimburfe the large fum, of which his

" majefly's revenue had been vtTongfully defrauded.""' Charles II.

complained bitterly, " that he fhould obllrudl his fervice, and difcourage

" the officers of the cufloms in the execution of their duty, after the

" many favours which had been heaped upon him and his father j" and

he ftridly commanded him, to take care, in future, " that the laws,

/' relating to the trade of the plantations, be duly obferved, and that all

^' encouragement and affiflance be given to the officers of the culloms

B b b " under



J70 POLITICAL ANNALS OF Book I.

" under his government." '° The proprietary had lately beheld the fcene

that had been afted in England, in which, by the forfeiture of charters,

the conftitution had been jQiaken to its center : And he was too prudent to

difobey. Yet the cry, with regard to popery, did not altogether ceafe,

and the difiatisfaftion of the coiledors of the parliamentary revenue

continued 5 becaufe they did not meet with all the fupport which they

wifhed for and expe6ted.

The moment James II. afcended the throne of his brother, he tranfmit-

ted to the colonies a proclamation of that interefting event, to be publiflied

there with the ufual folemnities," His acceffion was notified in Mary-

land, in June, 1685, with uncommon and unafFe£led demonftrations of

joy.'" And loyal addrefles Vv^ere inftantly fent to England, felicitating that

prince with real fincerity on an event (o pleafing to him. The commit-

tee of plantations, during the reign of Charles II. had taken too much

care to be perfe6lly informed of their affairs, of the tempers of their

people, not to know how much they were always affe6led by reports from

England, and how they condudled themfelves in the day of her diftrac-

tions or profperity. Upon the invafions of Monmouth and Argyle, that

monarch wrote to the proprietary, giving him intelligence of thefe fig-

nal occurrences : Affigning as areafon, that it might prevent any falfe.

rumours which may be fpread among his people at that diftance by the

malicious infmuations of ill men. He at the fame time informed him,.

with marks of pecuUar exultation, " that the parliament had cheerfully

" granted him an aid, to be levied on the importation of fugars and to-

" bacco} which he hoped " v/ould not be burdenfome to the inhabi-

" tants of that province, as the impofition was not laid on the planter,

" but on the retailers and confumptioners." ^' It was remarked by the

difcerning ; " that the law, which was then tranfmitted, while it was,

" chara6leriftic of that prince, was neither favourable to the colonies

" nor friendly to the liberties of England."

Main, being appointed furveyor-general of the cuftoms in Virginia

and in Maryland, no fooner applied to the council for a writ of affift-

ance to the officers of the revenue, than it was granted with alacrity t

And he had the jultice to confefs, that the province had been greatly mif-

reprefented
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reprefented with regard to its oppofition to the a£ls of trade.'+ The for-

mer colle6lors, irritated by neglefl or oppofition, probably ran beyond

the truth in their reprefentations on that fubje6l. At the fame time that

James II. had refolved to level the conflitution of England to the ground,

he determined to annihilate the proprietary governments of the colonies

:

Giving as a reafon ; " that it was of very great and growing prejudice

" to his affairs in the plantations, and to the cufloms here, that fuch

" independent adminiflrations fhould be maintained, without more im-
*' mediate dependence on his crown." " It was in vain for the proprietary

to plead ; that the adminillration of his province had been at all times

conduced conformably to his charter, and to the laws of England ; that

he never was informed of the pleafure of his prince, but it was always

obeyed ; that neither he nor his father had done any a6l which could

incur a forfeiture of a patent, which they had dearly purchafed in adding

a confiderable province to the empire. In April, 1687, the attorney-

general received orders " to ifTue a writ of quo-warranto agahifl his

" charter." '^ But owing to the difficulty of the bufmefs, to the necef-

fary length of time, to the attraction of the royal attention to more im-

portants obje6ls, no judgement was ever obtained. Thus that prince,

with the infatuation charaderiflic of his later years, difregarding equally

the proteftant principles of New-England and the popifh tenets of Ma-
ryland, involved both in the fame undiflinguifliing projedl of tyranny,

ruinous and degrading.

The birth of a fon to James II. which gave fo much caufe of unhap-

pinefs to many while they doubted its reality, and which produced events

fo extremely interefling, was no fooner communicated by the privy-

council to the proprietary, and by him to his governors, than it gave

the greateft joy in Maryland. They inflantly ordered a day to be fet

apart, to render thanks to heaven " for fo ineffcimable ableffing." '^ And
amid this feftivity an alTembly was foon after called. Jofeph, the prefident,

v/ho with others then governed in the abfence of the proprietary, re-

commended to both houfes their duty to God, by providing for the due

punifhment of vice ; their allegiance to the king, by obeying his orders,

for concurring with Virginia in making a law to prevent the exportation

B b b 2 of
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of tobacco in bulk, by eftablifhing a general anniverfary for the birth

of fo hopeful and glorious a prince ; their duty to the proprietary, who

defired nothing fo much as the general good? their care of the people,

by making ufeful laws. '" Yet the burgeffes proved fomewhat refractory,

and it was not without confiderable difficulty that they were prevailed on

to take the oath of fidelity to the proprietary. " Among a variety of ex-

cellent regulations, which were then eftablifhed, that is extremely re-

markable which was pafled " for a perpetvial commemoration and thankf^

" giving, every tenth day of June, for the birth of a prince."*" But

the legiflature did not obey the royal requifition on the fubjefl of to-

bacco, becaufe the Virginians had not complied. And the deputy-go-

vernors excufed the province, by tranfmitting the above-mentioned a6l

;

which they hoped would be taken acceptably, " as the intentwas loyal."*'

The houfe of burgeffes neverthelefs was not forgetful of the interefts of

its conftituents. It prefented a fpirited reprefentation of grievances,

which it then deemed the only oppreffions of the province. And thefa

, were conftitutionally redrefled in aflembly to " their hearts content." *^

But neither the public felicity nor private happinefs were of long con-

tinuance, notwithftanding this feeming cordiality. The cry againfl

popery, which had been attended with fuch prodigious effects in Eng-

land, during the reigns of Charles II. and his fucceifor, was re-echoed

in Maryland, where the factious made the fame ufe of it, to promote

fmiilar purpofes of intereft or ambition. The fpirit of party neverthe-

lefs, though excited and continued by religious differences, of ail others

the mofl apt to fharpen the renfentments of men, had been hitherto mo-

derated by the liberal fpirit of the laws, and reftrained by the prudent

adminiflration of the proprietary. But no fooner were the tidings of the

Revolution told in that province than thofe latent diflenfions, inflamed

by frefli incentives, blazed out into infurre6lion. And thofe, who had

for fome time waited impatiently for the feafon of harveft during the dif-

traftion of the times, now reaped abundantly.

When the deputy-governors were informed, in January, 1689, of the

intended invafion of England by the Dutch, they thought it prudent to

put Maryland in the bell ftate of defence. For it was then unknown, even

t»
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to thofe who were the moft trufted, what an extraordinary ufe was to be

made of that memorable atchievement. They colle6led the public arms

that had been difperfed in the various counties. They apprehended feve-

ral perfons who were accufed of fpreading falfe news, to difturb the ge-

neral tranquillity. *' But thefe meafures, whether falutary or baneful,

were fruftrated, and even the whole fabric of government was blown up

in a moment, when a rumour was diffeminated, which fa6lion framed and

credulity believed, " that a popifh adminiflration, fupported by Papifty,

" had leagued with Indians, to cut off the whole Proteftants in the pro-

" vince." Confufion, difmay, and indignation, inftantly feized the

people. Every art was tried to fatisfy them of the falfehood, the folly,

the abfurdity, of the repo^rt ; but to no purpofe.'** During times of high

paffion it is natural for the human mind to credit implicitly ftories the moft

nonfenfical and incredible. Extremely limilar to thepopiih plot of Eng-
land, various accidents occurred, that tended wonderfully fo lupport

the univerfal delufion. Though Lord Baltimore received orders to pro-

claim WiUiam and Mary, which he promifed readily to obey, yet fome?

fatal accident happened to the commands which he tranfmitted to his-

deputies for that purpofe:*'. They received therefore no official notice or

legal orders with regard to a tranfadion, delicate and important, long

after the prince and princefs of Orange were formally proclaimed in Vir-

ginia. And they at that conjun6lure concluded a treaty of peace with

the neighbouring Indians,, which had long been annually confirmed. *^

As always happens during times of public commotion, the very arts

which the prelident and council employed to exculpate themfelves, to re-

move the general illufion, to fupport the falling government, were turn-

ed againft them as the moll convincing proofs of guilt. " And an aflb-

" ciation in arms, for the defence of the proteflant religion, and for

" afferting the right of king William and queen Mary to that province

" and all thsEngliih dominions," was formed in April, 1689. The
affociators placed at their head John Coode, who had been tried for fedi-

tious pr.a6lices in 1681, who now found an excellent opportunity of

carrying into a6lion thofe principles which he had before only taught..

He feems to have been a man of utter profligacy ; fmcehe openly.avowed

a contempt.
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a contempt for all morality and religion. Yet, being overlooked at the

fettlement of the adminiftration of Maryland, by William, becaufe he was

deemed unworthy of truft, he adled the fame feditious part againft the go-y

vernment of that monarch; and he was driven out of the province, be-

caufe he did not think it. prudent to abide the fentence of the law. ^^ The

deputies endeavoured at firft to oppofe the aiTociato-rs with force ; but they

- foon found that a falling government meets with few fupporters, and

they were conftrained to deliver up the fort, with the powers of govern-

ment, by capitulation :
*' And a revolution in government and in power,

of great extent and duration, enfued in Maryland.

Thus were the prerogatives of the proprietary, which he had exerted

vAih an unexampled attention to the rights of the people, the privileges

of the Roman-Catholics, which they had hitherto enjoyed under the

niildefl of laws, Vv'ith a moderation unparallelled in the annals of the

world, overwhelmed at once by the provincial popifh plot, and buried

in the fame grave. William approved of a revolution which ran before

his wifhes, which was fo confiftent with his views -, and he tranfmitted.

orders to thofe, who had thus acquired power, to exercife it in his name,

for the prefervation of peace. -^^ Yet there were not wanting men, who

remarked : That the fucceflbrs of that monarch might poffibly live to re-

gret the impolicy of countenancing a. fpirit of revolt, that in other times

may fliake the throne on which he then fat. Happy, had the alTociators

executed the authority they now poffeffed, with the approbation of their

fovereign, with lefs triumph and oppreffion '° over men, who were fellow-

fubjeils of the fame Hate, who were entitled to the fame immunities,

who had been guilty of no other crime than that they thought differently,

perhaps abfurdly, in religion and in politics

!

AUTHORITIES and NOTES.

' Bacon's Laws, 1671, ch. 11.— ^ lb. 1674, ch. i. — 'lb. 1671, ch. 2 ;

lb. 1671, ch. 5 ; lb. 1671, ch. 6; 1671, ch. 125 1671, ch. 20.

• ExtraSi



Chap. XV, MARYLAND. 375

* ExtraSi of a letter^ from the Reverend fohn Teo, to the archhifop of Caii-

terbury, dated the z^ih of May, i()y(), at Fatiixent.

" The province of Maryland is in a deplorable condition for want of

an eftabliflied miniflry : Here are ten or twelve counties, and in them

at leafl twenty thoufand fouls, and but three proteftant minifters of the

church of England. The priefls are provided for ; and the Quakers

take care of thofe that are fpeakers ; but no care is taken to build up

churches in the proteftant religion. The Lord's-day is profaned, reli-

gion is defpifed, and all notorious vices are committed ; fo that it is be-

come a Sodom of uncleannefs, and a peft-houfe of iniquity. As the

Lord Baltimore is lately gone for England, I have made bold to addrefs

this to your grace, to beg that your grace would be pleafed to folicit him

for fome eftablifhed fupport for a proteftant miniftry." ——- The origi-

nal, with one from the archbifhop, recommending it to the bifhop of

London, is in the bundle of Maryland Pap. in Plant. Off. v. i. The Brit.

Emp. in Am. i v. p. 204, fays,, " there were in Maryland,, in 1678,

" only 16000 inhabitants." Ogilby fays, " that it had been fo effedlu-

" ally fupplied with people and neceffaries by Lord Baltimore, that, in

" the year 1671, there v/ere then 15, or 20,000 fouls in it." — Hift. Ch.

Maryland.

^ 1674, ch. 22. — fi 1676, ch. 1-2. — ^ 1676, ch. 16. — 8 39Eliz.

ch. 4. — ' Obferv. on ancient Stat. 352. — '° Principles of penal Law,

30. — " 13-14 Cha. IL ch. i.. — '- Right to the tonnage ftated, 20;

Laws, 1676, ch. 18..

" The affembly, in the year 1682, " to demonftrate its gratitude,

" duty,, and affeftion, to the proprietary, prayed his acceptance of

" 100,000 lb. wt. of tobacco, to be levied this prefent year. He re-

" turned his thanks for the kind tender, but faid, that, confidering the

" great charge of the province, he did not think fit to accept thereof."

— lb..

'* Maryland Ent. vol. i. p. 28-9; Journal, 2 v. p. 83-7. — '^ Ib^

184-6. — ^« lb. 5v. p. 16. — ' 1681, ch. 3.
— '^ 1678, ch. I.

— '' 1681,

eh, I. — " 1681, ch. 6. — " 1682, ch. 5. — ''
1683, ch. 5. — -^ i6S6j

ch, 4,
"" ExtraSi
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'^ ^ExfraSl of n letter f7-om Lord Baltimore, ig July, 1681, to the Eaj-l of

.Anglefey, prefident of the council. — From the Maryland Papers, vol. i.

''' Upon thefe diflurbances, given us by the heathen rogues, [the in-

-dians,] fome ill-difpofed perfons here have been tampering to ftir up the

people of Maryland, and the north parts of Virginia, to mutiny ; but,

,having notice of the chief contrivers of the defign, I gave orders to ap-

prehend Jofias Feudal and John Coode, two rank Baconifls. The firil

.of thefe was, fome twenty years fmce, my father's lieutenant-governor

liere j t)ut, upon his breach of truft and rebeUion, he efcaped the gal-

iows very narrowly ; fmce which, and in the time of Bacon's rebeUion,

he endeavoured to raife a rebellion here, and then Maryland had been

embroiled and ruined as Virginia was. The encouragement this fellow

liad, to lay the wicked defign, was the hopes he had, that, upon his ma-

jefty's meeting his parliament, there would be fuch differences as would

occaiion civil wars, and then tliere would be no laws in England ; and

fo he and his crew might poffefs themfelves here of what eftates they

pleafed." The commander of a fliip, who arrived from Maryland

in 06lober, 168 1, being examined by the committee of plantations, with

regard to the troubles of that province, faid, " That there were thirty

" Proteftants to one Papift, between whom there was no quarrel ; but

" that two perfons had been apprehended for faying, that, were the par-

^'- liament diffolved, Baltimore fhould not be quiet in Maryland." —
Journal, 3 v. p. 299. — There is the following paffage in an affidavit of

Colonel Vincent Lowe, one of the council :
" That, in converfmg with

" Mr. Roulby, who was colle6tor of has majefty's cuftoms, and who
" fhewed him a bundle of news-books, with regard to the bill of exclu-

" fion, which Lord Hallifax was faid to have oppofed, Mr. Roufoy

-" made anfwer, that great men were great knaves and turn-ccats, and

*' began to p—s backward."— It is in the fame bundle of Maryland Pa-

pers.— When fuch a man faid fuch things, we may eafily form a judge-

ment of the converfation of others, and thence conclude how much the

politics of England tlien influenced thofe of the colony. Yet it ought to

be remarked, that Mr. Roulby denied that he had ever ufed fuch expref-

fions.

"^From
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^' From the trial at large, in the bundle of Maryland Papers, it not

only appears that the proceedings were remarkably regular and fair, but

that Fendal excepted againft all Roman-Catholics as jurymen.

^"^ Their trials are in the fame bundle,

*'' There are, among the fame papers, lifts of the council of Maryland,

and of the militia- officers, {hewing the religion of each ; which juflifies

the proprietary's aiTertion. — See Maryland Papers, vol. i. p. 56-57-65.

*^ ExtraB of a letter from Lord Baltimore, yth Jujie, 1681, fo the Earl

of A?7glefey, the prefident of the council.— From Maryland Ent. i v. p. 46.

" I have already written twice to your lordfliip about Chriftopher

Roulby, who I defired might be removed from his place of collector of

his majefty's cuftoms, he having been a great knave to the king, and a

difturber of the trade and peace of the province." He excufes his con-

du£l, as to the certificates of fliips for fecuring the duties. Yet L-ord

Baltimore, having been colle6lor during his father's life-time, recom-

mended Roufby, five years before, to fucceed him. — lb. 67. — The

board of cuftoms reported againft the proprietary, in favour of that gen-

tleman. —lb. 72. — It is remarkable, that, in the ftiort period from

1684 to 1689, no lefs than two colle6lors of the cuftoms were murdered

in that province ; Mr. Roufby, by Col. Talbot, one of the council, who,

being carried into Virginia, was there tried and convi6led, but was par-

doned by James II. and Mr. Payne, by the fervants of Mr. Sewel, one

of the council, during the diftra6lions of the Revolution, who, having

efcaped into Virginia, were ordered thence by William III. to Mary-

land, and were tried during the adminiftration of the afTociators, and

one of them executed.— See Maryland Ent. vol. i. 105.

*' Journ. 3 V, p. 342.

5° ExtraB of a letter, dated the i6th of Auguf, 1682, frofn Charles II. to

Lord Baltimore. — From Maryland Ent. i v. p. 80.

" We are not a little furprized to find that you have obftrucled our

fervice, and difcouraged our officers in the execution of their duty ; and

jalthough, by feveral letters, we have already direded you to be ^aiding to

C c c the
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the colle(5lor and ofificers of our cuftoms in Maryland, and particularly in

the due ccllcBion of the impojitions payable to us by aSl of parliament, made the'

Iwenty-ffth of our reign, ivhereby certain rates were impofed, among which

was one penny a pound on tobacco ; we are neverthelefs informed, that, in-

fiead of your being affifting to our faid officers in the due colleftion

thereof, you have, hindered and forbidden them to receive the fame ; and

particularly that you had hindered our colleftor of our cuftoms from re-

ceiving the faid penny per pound, due for tobacco fent to Ireland, and

that you told him that he fhould not meddle with them, for that he had-

nothing to do therewith ; by means whereof the laid iliips went away

with, their cargoes of tobacco, without paying any of the faid duties j-

whereby we are damnified in our cuftoms to the value ofX- 2500 fter—

ling. And although your proceedings above-mentioned, in the obftruc-

tion of our officers, and contempt of our laws, are of fuch a nature, as'

that we might juftly dire£l a writ of quo-warranto to be iffued out, we-

have, neverthelefs, out of our great clemency, thought fit, for the pre-

fent, only to require the commiffioners of our cuftoms to charge youi

with the payment of the faid fum, and to caufe a demand to be made

from you for the fame. And we do ftxi6lly command you, for the fu-

ture, to take care that all our laws relating to the trade of our planta-

tions be duly obferved and executed -, and that all encouragement and':

affiftance be given to the officers of oiir cuftoms under your govern-

ment."

'' lb. 89. — '* See a letter from Colonel Digges, giving an account of

the joyful proclamation of James II. in Maryland. — lb. 94,,

" Extra^ of a letter, dated the 26th of June, 1685, from James II. to Lord

Baltimore.— From Maryland Ent. i v. 96.

" Upon the meeting our parliament, they, for repairs of our navy,,

and other important occafions, cheerfully granted to us an aid to be le-

vied upon all tobacco and fugar to be imported into this our kingdom j.

according to fuch rates, and during fuch time, and in manner as, by the

afb herewith- fent you, more fully is fet forth. Yet the impofition, as

it is not laid on the planter or merchant, but only on the retailer, con-

fumptioner.
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fumptioner, or iliop-keeper, v/e are well affured will not be burdenfome

to our fubje6ts under your government, but on the contrary it wiH be

of great advantage to them, by enabling us the "better to proteft the na-

vigation of this kingdom, and the trade of our plantations. We
have thought fit to acquaint you, for the information of our fubje6ls

«nder your government, that the peace and quiet of our kingdom of

Scotland has received fome difturbance from the traiterous pra6lices and

rebellion of the late earl of Argyle, by his landing in the weft highlands

with men and arms ; but it has pleafed God to deliver that traitor and

his rebel followers into our hands ; fo that, upon feizing his fliips, and

arms, and materials of war, and defeating the multitude that he had

gathered together, he is now fecured in our caftle of Edinhurgh, in or-

der to his execution ; whereby the peace of that kingdom is perfeftly re-

eftabliflied. We are iikewife pleafed to inform you, that the late

duke of Monmouth, fmce attainted of treafon, is, in the fame traite-

rous and rebellious manner, landed in the weftern parts of this king-

dom ; and, with a number of men of the loweft degree, and many of

them unarmed, has given difquiet to thofe parts : But, bythecare we

have taken in fending thither a fufficient number of our ftanding forces,

who are now in purfuit of hiin, we are expe6ling to hear of the total de-

feat of that traitor and his accomplices ; And we being perfe6lly affured

of the conftant and undoubted fidelity of our nobility and gentry, we
cannot fail, by the bleffing of God, of a happy iffue and fuccefs in our

faid affairs. All which we have thought fit to intimate to you, for the

.preventing any falfe rumours or reports, which might be fpread amongft

our fubje6ts, at that diftance, by the malicious and traiterous infinua-

tions of ill men."

'+ Council-book of Maryland in Plantat. Office, p. 75-8-85. — " Ma-
ryland Ent. I V. p. 102-3. — '^ It)- i°9- — " Council-book of Mary-

land, p. 183-7.

5' See this moft curious fpeech in the bundle of Maryland papers, vol. i.

It is of the length of a modern fermon ; and it is, in fa6l, one.

59 Council-book of Maryland, p. 205. — *° Law5, j688, ch. i.

*.' Council-book of Maryland, 206.

C c c 2 *' Articles
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*' Articles of grievancesj prefented by

the houfe of delegates to the deputy-

governors, in November fej/ion,

i688.

I Illy. Whereas it is provided, by

feveral afts of affembly, that the

proprietary and his receivers fhall

accept merchantable tobacco for his

rents, fines on alienations referved

upon the grants of lands, at the

rate of two-pence per pound ; yet

his officers, contrary to law, not

only refufe tobacco, but exaft fter-

ling money, to the oppreffion of

the people.

adly. The fecretary charges fees

in his office, not due by law.

Anfwers^ given by the governors in the

council-chamber

,

iftly. The tenor and true intend

of the laws fhalL be purfued.

jdly. Proper officers have not

been appointed to carry into execu-

tion the a6l for the advancement

of trade.

4thly. As no laws ca,n be repeal-

ed but by the affembly, it defired

to know, if the proprietary intend-

ed to annul a claufe in the a6l for

bringing tobacco to towns,

5thly. The attorney-general op-

preffes the people.

2dly. We are willing that a law,

relating to officers and their fees-,

fliall be made, to explain that claufe

mentioned in the fecond aggrie-

vance, in order to clear up doubts

for the future.

3dly. We are apprehenfive, that

the proprietary as well as the peo-

ple are lofers thereby, and therefore

fhall write him for his inftruflions

as defired.

4thly. The proprietary does not

intend to annul the claufe mention-

ed without an acl of repeal.

5thly. If fuch proceedings have

been pra6lifed, the law is open a-

gainfl
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gainfl: the offender, who is not

countenanced by government.

6thly. Certain perfons, under a 6thly. We know of no fuch of-

pretended authority from fome mi- fenders ; but, when informed of

litia officers, have preffed provi- them, we fhall proceed againft them
fions in time of peace. according to law and matter of

facT:.

7thly. The late adjournment of 7thly. At the requefl of the lower

the provincial court to the lafl houfe, they will adjourn the provin-

Tuefday in January is a time moft cial court by proclamation,

incommodious for the people.

8thly. Several officers of towns ^ 8thly. They referred to the a6t in

have exafted 3 d. a hogfhead for that cafe made, and juilice fhall be

tobacco, though not brought thi- done..

ther according to law.

The lower houfe returned their thanks for the favourable anlwers above-

mentioned ; took their leave ; and returned to their own houfe. — Right

to the tonnage ftated, p, 18-19: And Council-book of Maryland, p.

205.

Neverthelefs, the following extra6ls, from " the declaration of the

" motives for the prefent appearing in arms of their majefties proteftant

" fubjedls in Maryland,-" demonftrate, that, during the triumph of par-

ty, a multitude of other grievances was difcovered, antecedent to thofe

which we have juft feen prefented by the great inqueft of the province,

and conftitutionally redrefled in aflembly. — From Maryland papers, D,

N°. I..

" Although the ftate of affairs is fo well known as might excufe any

apology for this prefent inevitable appearance ; yet, as by the plots, and

infmuations, carried on by Lord Baltimore his officers here, the tyranny

under which we groan is palliated, and the particulars of our grievances

are fhrouded from the eye of obfervation and the hand of redrefs, we
thought fit, for general fatisfadion, to publifh this declaration.

lil. Llis lordfliip's right to the government is by virtue of a charter to his

father from Charles I. How his prefent lordfhip has managed the autho-

rity
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Yity granted, we could only lament in filence. — There is a refer\'ation

in the charter of the faith dae to the crown of England, (the province and

inhabitants being immediately fiibj eft thereunto,) but how little that is

'^anifefled is obvious to all unbiafled perfons : The very owning tliat fo-

vereign power is a crime that renders us obnoxious, as ill-aife£ted to the

government : T'Be ill-iifages jzmi affronts to the Imigs ojjicers of the cufioms

luere a fiifficient argiunent of this.. Allegiance here is little talked of j ex-

cept that they infift, tliat fidelity to the proprietary is allegiance to the

king. — 2d. How the jus regale is improved here is too fenlibly felt h^

us all ; in the feizure of our pe'rfons and the forfeiture of our goods

and inheritances. — 3d. The churches, which by the charter fhould be

confecrated according to the ecclenaftical laws of England, are converted

to the ufe of popifli idolatry. — 4th. How well the power to ena6t laws

has been executed is too notorious : His lo-rdfliip declaring the beft of the

laws void by proclamation, though aflented to in his name by the gover-

nor ; whereby our liberty and property have become uncertain iinder the

arbitrary difpofition of the judges. Nor is this fufpending power the

only grievance that burdens us. For the moft unjufl laws are counte-

nanced, as they are agreeable to the good liking of the govei*nors : Ef-

pecially one that, againil all reafon and law, puniflies all fpeeches, prac-

tices againft his lordfliip's government, that fliall be thought mutinous

by the provincial court, with whipping, boring the tongue, imprifon-

ment^ banifliment, or death.— 5th. Exceffive fees have been impofed

againft law. — 6th. Impreffing men, proviiions, &c. often to gratify

private defigns. — 7th. Seizing Proteftants in their houfes with armed

Papifts, and detaining them long without trial. —- 8th. Private murders

and public outrages committed by Papifts upon Proteftants without re-

drefs, but are connived at by men in chief authority, who are governed

by Jefuits, and who are our chief judges and officers, civil and military.

5— 9th. When, after we had long groaned under thefe preffures, and we

expefted relief from the beft of princes, our moft gracious king Wil-

liam, to our great confternation, upon the nev/s of the happy change in

England, we found the ftrongeft endeavours of lord Baltimore's depu-

ties to defeat us, and we every where heard not only public proteftations

;againij
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againft their majefties right and poITeffion of the crown, but their illuf-

trious perfons vilified by the raoil traiterous obloquy. — loth. We were

daily threatened with the lofs of our lives, liberties, and eftates, by thofe

machinations that were on foot to betray us to the French and Indians j

of which fome have been dealt withal and others invited to affiil in our

dellru6tion. — nth. We have confidered that all other branches of their

majefties dominions in this part of the world have done their duty in pro-

claiming their majefties, and aiTerting their undoubted right in thefe

and all other territories of the crown of England. — izth. But, above

all, we conlider ourfelves, during this general jubilee, difcharged from

all manner of fidelity to the chief magiilrates here ;, becaufe they have

departed from their allegiance, upon which alone fidelity depends, by their

agents endeavouring to deprive us of our lives, properties, and liberties,

which they were bound to- protect."

REjyrAJiK. The foregoing hiftory, the tranla6lions of former aflem-

blies, {hew how much truth was contained in the declaration before re-

cited. Yet fuch were the accufations, as frivolous as unjuft, which the

convention prefented to William and Mary as reafons for depriving the

proprietary of his rights.

*5 Council-book of Maryland, p. 190-8-210. — -^^Ib. 211-22.—« Ma-
ryland Ent. I V, p. 111-124-5. — *^ Council-book, lb.

'^' Bacon's Laws, 1689. — Of this man, governor Nicholfon wrote

the minifters of William-: " It vdll be an extaordinary thing when thefe

" governments are without fuch fort of perfons as Coode -, who, I think,

" is a diminutive Fergufon [the famous republican plotter] in point of

" government,^ and a Hobbift, or worfe, in point of religion : It was his

" maxim, that if much dirt is thrown fome of it will ftick." — He
v/as indited in the year 1695, of blafphemy againft his God, and of trea-

fon againft his king. Among other abandoned exprellions, which juftly

gave offence to the province, he faid :
" That there was no religion but

" what was in Tully's Offices." In order to make thefe exprelfions ftill

plainer, the indiftment charged :
" That they were fpoken of o«^ Tully,

" a. Roman orator meaning." — See the proceedings againft Coode, in

the Virg.Pap. 3 v. p. 357.

f See
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"^^ See the capitulation, in the "bundle of Maryl. Pa. v. i. — ^^ Mary-

land Ent. V. I. p. 146-8.

'° There are a multitude of letters and addrefles of the inhabitants of

the colony, both Proteftants and Roman-Catholics, in the bundle of pa-

pers, V. r. complaining of the infult and oppreffion of the affociators :

But the redrefs of their wrongs was referred by William to the new go-

vernor ; who, as might have been forefeen, joined thofe who had thus

forced themfelves into power.

The declaration of the affociators was printed at St. Mary's, by the

printer of the province. In Virginia we havefeen no printing-prefs was

allowed. In New-England and New-York there was affuredly none per-

mitted. The other provinces probably were not more fortunate, becaufe

they did not enjoy greater liberty. We may thence juftly infer ; that Ma-
ryland, under the mild government of the proprietary, and the rational

prote6lion of the affembly, of all the colonies, enjoyed the moft genuine

freedom at the sera of the Revolution, notwithftanding the ill-founded

affertions of thofe who now overturned its government.

CHAP.
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CHAP. XVI.

Charles II. offended with Maffachtifefs. — Appoints cemmijjioners to inquire

into its affairs. — T'he C07idu5l of the general-court on that occajion. —
Its addrefs to the ki?jg. — Its altercation with the commijjioners. — Its

realprinciples of aSlion. — Indian war. — Frejl:) complaints agaijijl the,

colo?iy. — 'The arts of the general-court to /often Charles. — It enforces

the aSts of trade by a law of its -own. — // oppofes the offcers of the cuf-

toms. — It appoi?tts agents to aiifwer complaints. — Writs of quo-war--

ranto iffued. — RefeBio?is. — An arbitrary government ejiablijljed in

New-Ejigland. — Sir EdmoJid Andross adminiflration. — A revolution

at Bofon. — Remarks.

FROM the commencement of the reign of Charles II. the general-

court never was without alarming apprehenfions of being deprived

of what it deemed the well-earned privileges of the colony ; becaufe its

fpies in England gave it the moll minute though exaggerated informa-

tion of every interelling occurrence. Its former fears were confiderabiy

increafed, upon receiving intelligence of the appointment of commif-

fioners to inquire into the affairs of New-England ; becaufe it had every

thing to fear, but nothing to hope. Agreeably to its wonted pradlice on

all important occafions, it ordered a day of falling and of prayer to

be obferved, to implore the divine mei'cy on the many diflra£lions of

the fettlement. And, with peculiar jealoufy, it commanded, that the

charter fhould be brought into court, " to be kept fafe and fecret for

" the country." ' Thus dreading, in royal commiffioners, fent to regu-

late its government, thofe hidden arts which itfelf had long fuccefsfully

praftifed.

From the Reftoration to the diffolution of its government, " that co-

'' iony, as we are affured, never flood well in England." ' Its condu6l,

during that period, feems indeed to have been rather of a kind which tends

to provoke refentment than to conciliate good-will. The manner of

proclaiming that prince, fo different from that of every other dominion

D d d of
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of the crown, was extremely difobliging. His requifitions, fo reafonable

and important, in return for pardon and oblivion, it either evaded or

difputed. Complaints, as well of individuals as of neighbouring colo-

nies, had been made and repeated ^
" of differences which had arifen

" upon the boundaries of their charters andjurifdidlions." And the In-

dian fachems, feeling their wrongs with the ardour of untutored minds,

reprefented " the breach of faith on the part of the colony, and the

" a6ls of violence which they had undergone." ' Charles II. having re-

ceived addreffes from the general-covirt, either denying or explaining

thofe complaints, declared his intention, in April, 1663, " to preferve

" its charter, but to fend commiffioners thither to fee how it was ob-

" ferved by that body/' "^ Yet it was not till the fubfequent year that a

meafure fo fruitful of events was fully executed. " Uponthefe motives,

" and to the end that we may be truly informed of the condition of our

" fubjefts there," that monarch, in April, 1664, iflued a commiffion j

empowering Richard Nichols' and three others " to hear and determine

" complaints and appeals in caufes, as well military and civil as ci^imi-

" nal, within New-England, and to proceed in all things for fettling the

" peace and fecurity of the country." * Intelligence of this appoint-

ment, and of feveral fliips " of war that were coming from England,"

was foon received at Bofton. And the general-court made preparations

to receive them " with that prudent precaution" as if it had expe6led

the hoflile invafion of a foreign enemy. ^ The condu6l of both parties-

fhtwed tlie fenfe that each entertained of the other..

The commiffioners no fooner arrived than they laid before the council,

their commiffion, and an inftru6lion, requiring affiftance for the reduc-

tion of New-Netherlands. But that body, with a caution bordering on-

timidity, advifed that the whole fliould be fubmitted to the general-court,,

which was foon to meet. And the commiffioners proceeded, in the mean

time againft the Dutch colony. That affembiy immediately refolved, in.

words which fhev/ what impreffion the arrival of the royal officers had

made ; " to bear true allegiance to his majefty, and to adhere to a patent,

*' fo dearly obtained and fo long enjoyed by undoubted right." ^ It went.

afl.ep farther now, however, than it had done upon the requifition of

Cromwell;
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Cromwell on a fimilar occafion : It raifed two hundred men for the

king's fervice, though they did not join the expedition, becaufe it had

been crowned with fuccefs before they were embodied : And it complied

with the former requifition of Charles, as to the admilTion of freemen!

In conformity to its accuftomed policy, it tranfmitted, in Oftober, 1664,

an addrefs to that prince, which was received with the fame fmcerity as

it was probably intended : It profeffed the fubjeftion of the colonifts,

and their willingnefs to teftify their duty in any righteous way : It com-

plained feelingly of " the mifmformations of adverfaries," whofe con-

ftant felicitations had procured a commiflion, fubjefting them to the ar-

bitraiy power of ftrangers :' It ftated the grievances of the colony with

the force of men who feared that the power of the commiffioners might

be improved " to the fubverfion of their all:" And it concluded in

this rapturous ftrain : " Let our government live, our patent live, our

" magiftrates live, our laws and liberties live, our religious enjoyments

" live, fo (hall we all yet have farther caufe to fay, from our hearts, let

" the king live for ever" ' Letters, fuing for favour, were at the fame

time tranfmitted to feveral of the Englifh nobility. For, thus early did

that practice commence, which has been confiderably extended and im-^

proved in modern times. And, on that occafion, was not forgotten the

lord-chancellor Clarendon, whofe good opinion was deemed of the great-

eft importance.

Notwithftanding all thefe arts, the application of the general-court

did not prove as fuccefsful as was fondly expefted. Charles II. while

he was extremely difpleafed with the petition, afFefted to confider it as

" the contrivance of a few perfons, who infufe jealoufies into his fubje(5ls,

*' as if their charter were in danger." Secretary Morrice tranfmitted his

anfwer in February, 1665: Blaming the general-court for making un-

reafonable and groundlefs complaints ;
juftifying the commiflion as the

only way in which he could proceed upon fo many complaints prefented

to him of injuftice done : And affuring the general-court of the full en-

joyment of the privileges granted by the charter, which he was ready to

renew. The anfwer of the chancellor was equally unfavourable to the

views of that body. " We were all amazed, faidhe, that you fliould

" demand a revocation of the commiflion, without laying the leaft charge

D d d 2 !' of
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" of crime or mifmanagement againft the commiffioners : You had long

" caufe to expert fuch a meafure, which was become abfolutely necef-

" fary, to compofe the differences among yourfelves, of which his ma-
" jefty had received complaint j, and to do justice to your neighbours,

" which they demanded at his royal hands. I know not v/hat you mean
" by faying, that the commiffioners have power to exercife government

" inconliffent with your patent and privileges,; fince I am^ fure, the

" commiffion is to provide for the due obfervation of it, and that the

" immunities granted may be equally enjoyed by all the fubje6ls there." "

How different were the opinions of the general-court and of that illuftri-

ous ftatefman with regard to the genuine conftru6lion of the writing com^

plained of: Perhaps, the extreme jealoufy of the former enabled it to fee

farther than even the great abilities of the latter. The proceedings of

both fliew the views of both. It appeared to him that the governments

of New-England were in the greateff diforder, and required regulation.

The general-court confidered the leail infringement of thofe forms that

had been eftablilhed, however contrary to the letter or intention of the

patent, as an attack on the chartered rights of the colony. The truth-

lay as ufual in the middle between both. No grant, no ufage, however

ancient or inveterate,, could exclude a king of England from the power

of executing the general laws of the ftate within the dominions of the

ffate. But that commiffion was liable to great obje6rion ; becaufeit might

have been extended to affe6l Englifh. liberties, which no prerogative of the

crown can abridge. And an aft of parliament was affui'edly neceffary,,

in order to cut up effectually thofe principles of independence that had

rooted with the fettlement of New-England j and, during the prefent

reign, produced fruits abundant and pernicious. But, from the com-

mencement of the colonies to the prefent tiimea, palliatives feem to have,

been generally applied to diforders which, required effeftual remedies.

When the commiffioners returned from the reduftion of the Dutch co-

lony, invigorated by their fuccefs,. they began, in April, 1665,, to exe-

cute the important truft repofed in them. The governor having com-

municated their commiffion and a variety of inftru6lions to the general-

court, it immediately fent an anfwer,, which tended to. fliew that it had

already
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already done moft of the things required, and was willing to comply in

others. The commiffioners, pleafed with this feeming cordiality, replied

in fubllance, that they would not aggravate former neglefts, but hoped

that the general-court, by " pra6lical aflertions" of duty, would give his

majefly fatisfaftion upon the points contained in his letter of 1662,

which had fo long ilept. While the one fide was buoyed up by the vanity

of power and of prejudice, and the other was a6luated by an extreme

jealoufy of endangered rights, we ought not to wonder that fuch a

conference fhould degenerate foon into altercation. The commiffioners

at length peremptorily afked that body ;
" do you acknowledge the royal-

** commiffion to be of full force to all the purpofes contained in it ?"

But, to a queftion at once fo decifive and embarraffing, the general-

court excufed itfelf from giving a dire6l anfwer, and chofe rather " to

" plead his majefly's charter." The comm-iffioners, however, attempting

to hear a complaint againft the governor and company,, the general-court,,

with a charafterillic vigour, publifhed, by found of trumpet, its difap-

probation of this proceeding, and prohibited every one from: abetting a

condu6l fo inconfiftent v/ith their duty to God and their allegiance to

the king. And, in May^ 1665, the commiffioners determined " to lofe

" no more labour upon men, who mifconftrued all their endeavours, and

" oppofed the royal authority." They foon after departed; threaten-

ing their opponents " with the punifhment which fo many concerned

" in the late rebellion had met with in England." "

In Connetlkut, Rhode-Ifland,. and New-Plymouth, the commiffio-

ners met with a fuccefs equal to. their expedVations ; becaufe thefe colonies

were confcious of their own weaknefs, and hoped for protection againft

the encroachments and violences of Maffachufets. They endeavoured^

though with better intentions than fuccefs, to decide the controverfy

which had fo long exifted between Maffachufets on the one fide, and Ma-

fon and Gorges on the other, with regard to the boundaries, the. right

to the jurifdiftion and the foil of New-Hampfhire and Main. They ef-

tabliihed a royal government in each, by appointing juftices,. in tlie king's

name, for the prefervation of peace. They gave a kind of poffeffion to

thofe claimants. But they had no fooner retired than the general-court

re-ellablifliedi;
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re-eftabllflied its former authority, though not without fome difficulty

and violence. " That body, by perfecuting about the fame time feveral

perfons for their religious fcruples, added authenticity and force to the

reprefentations of thofe who had been fent to watch over its condufl, and

to correft its eirors.

Charles, being at length fully informed of all thofe tranfaftions, both

by the commiffioners and the general-court, was greatly fatisfied with

the condud of all the colonies, '' except only that of Maffachufets."

It did not efcape his fagacity, that, notwithftanding many expreffions of

great afFe6lion, that jealous body " deemed his commiffion an apparent

" violation of its patent, and believed that he had nojurifdiflionover it."

" Upon due confideration of the whole matter," that monarch was

pleafed, in April, 1666, to recal the commiffioners, to the end that he

might receive a particular account of the condition of New-England.

"

He at the fame time commanded the general-court to fend agents to heai'

and to anfwer the complaints againft it -, and mean-while to make no

change in the government of Main, as eftablifhed by the commiffioners ;

nor alteration in the boundaries of New-Plymouth and Rhode-Ifland,

as fet by them ; till caufe fhould be feen to reverfe the fame. When the

letter of recal was delivered by one of the commiffioners, the general-

court, with an uncommon ftrain of diffimulation, doubted its genu-

inenefs.'* Reports were fcattered among the vulgar, " that it was neither

" known to, nor owned by, his majefty." It v/as vain for the cornmiffi-

oners to infift that it was a " real original, which ought to be received

" as authentic, and was fo entertained inall the other colonies of New-
" England:" They protefted againft the extraordinary proceedings of their

opponents on that occasion to no purpofe. For, with their accuftoraed

dexterity, they excufed themfelves from fending agents to England, as had

been required, giving this fmgular reafon ; " that the ableft of the inhabi-

" tants could not declare their caufe more fully than it had been already

" done." '^ Thus a commiffion, which was fo well intended by that

prince, and from which he ardently expelled the moft beneficial efFe6ls,

in a great meafure pi'oved fruitlefs ; partly from the jealoufy of the colo-

nifts and the oppofxtion of ancient forms, but more from the real diffi-

culty
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culty of the bufmefs, to which nothing was equal, except the wifdom '

and authority of an Enghfh parliament. And this event, fo contrary to

his expe6lation and his views, funk deep into his mind, and made an

impreffion as ftrong as it proved lafting. He determined to bring back

that government to its firft principles.

It is not in open profellions, or in official addreffes, that we ought to

fearch for the true caufes of human aftions j but in private and confiden-

tial writings, compared with a long courfe of conduA in a variety of

fituations. From this unerring fource we may trace ths. real fentiments

of the leading men of Maflachufets on the nature of their government

and connexion with the parent flate, which fufficiently explains the ge-

nuine motives of their proceedings, from the epoch of their emigration

to the prefent times. They confidered civil fubjeftion as either necefiary

or voluntary : The former, arifing from aftual refidence within any ju-

rifdiflion, created an obligation to fubmit to its authority; in the fame

manner as every alien, who refides in England, owes a temporary allegiance

to the king, and obedience to the laws : The latter proceeded from fpeciai

€ompa6t : But the mere circumftance of birth they deemed no necefiary

eaufe of allegiance 3 and they thence inferred, that the fiibje6ls of all

ftates might remove to a different country whenever they pleafed, whofe

removal difcharged all former connexion. From this reafoning, fo re-

pugnant to univerfal jurifprudence, becaufe contrary to the repofe and

exiftence of nations, they deduced this praftical principle of indepen-

dence j
" that they nolonger owed any allegiance to the crown, or any

" obedience tothe laws of the flate from which they had emigrated withs

" its confent." Their charter, neverthelefs, they deemed a compa6l,.

whence voluntary fubje£tion arofe ; and by this tefl, to which they al-

ways appealed; they infifled the nature and the extent of their obedi-

ence ought to be determined. But, though no natiural allegiance was=

due, they thought themfelves bound by their patent to fubje6l the co-

lony to no other fovereign, to make no laws contrary to thofe of Eng-

land J but that they were to be governed alone by regulations eflablifhed,

and by officers ele6led by themfelves. The confiderable- innovations,

which we have.remarked, they did not regard,, therefore, as any breach

of
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of contraft on their fide. And when Englifhmen emigrated to MafTa-

chufets, a neceflary fubje6lion to that commonweahh was fuppofed to

commence, and they were deemed no longer EngUfh fubjefls, who car-

lied with them the laws of England, and who in return owed obedience

to them, and allegiance to the crawn.'* Though principles fomewhat

difllmilar, or rather conclufions altogether different, have been generally

avowed, yet fuch were the reafonings on which the government of that

colony has invariably a6led : And they have been adopted and improved,

in the prefent age, by a genuine fon of independence, whofe name has

added confideration to what his eloquence has adorned.'^

, A trivial tranfa6lion, which occurred in tlie year 1668, throws addi-

tional light on the nature of the peculiar maxims of Maffachufets. A
printing-prefs having been ere6led at Cambridge as early as 1638, iicen-

fers were immediately appointed by the government, who v/ere autho-

rized to prohibit any publication which fliould not be fupervifed by

them. And a licence being now obtained for the well-known book of

Thomas-a-Kempis, the general-court was inftantly alarmed. It recom-

mended to the licenfers 3 more full revifal, and ordered the prefs in the

mean time to flop ; giving for a reafon, " that it, being written by a

" popifli minifher, contained things lefs fafe to be infufcd among the

" people/"" Men of difcernment remarked, " that the moft rigid of
" Proteftants now adopted, without fcruple, the fame principles which
" they had formerly abhorred and oppofed in Papifts, as equally con-

" trary to reafon and fcrlpture." It is not under forms the moft popu-

lar, where that invaluable privilege, the liberty of the pr^fs, is enjoyed

in the greatefl perfedion ; but in Great-Britain alone, and in no other

government, either repubhcan or monarchical 5 in Holland or Venice,

any more than in France or Spain, The reafon of a peculiarity fo happy

and beneficial is derived, as we are affijred by an admirable philofopher,''

from the nature of the Brithli conftitution ; where all difcretionary

powers are removed, and every man's life or fortune is fecured by in-

flexible laws ; where a watchful jealoufy is conftantly kept up, in order

to prevent the introdudion of that arbitrary fyflem which might fleal

in, were not its advances carefully attended to, and the alarm conftantly

fpread.
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fpread. But, in republican governments, fuch' as Holland or Maflh-

chufets, where there is no magiftrate fo eminent as to give jealoufy to

the people, there is lefs danger of entrufting them with difcretionary

powers ; and though advantages may refult from fuch authority, yet

mens a6lions are confiderably reftrained, and every citizen is obliged to

pay a great refpefl to the government : So that freedom of writing can

neither be permitted, nor liberty of printing allowed.

Nothing ever contributed more to promote the commerce and fecurity

of New-England than the conqueft of Acadie by Cromwell : Nothing

can fhew more clearly how much the French felt the lofs of it than their

extreme folicitude to regain what his vigour had acquired, and his pru-

dence retained. Baffled at the treaty of Wellminfter, in 1655, their am-

baffadors were continually employed, from the Reftoration to the peace

of Breda in 1667, in negotiating the reftitution of that country ; but to

no purpofe. The rainifters of England either denied the validity of

their right, or found means to elude the force of their requifitions. And
it was not till February, 1668, that, in confideration of the ceiHon of

part of St. Chriftopher's, and other iflands in the Weft-Indies that might

be taken, Charles reftored, to France, Acadie, generally without fpeci-

fication of limits, and particularly Pentagoet, St. John, Port-Royal, La
Have, and Cape Sable, lying within it. But Temple, the proprietary

of Nova-Scotia, by virtue of Cromwell's charter, hefitated to deliver up
thefe fortifications in purfuance of his orders : And the inhabitants of

MafTachufet-s, fearing the lofs of their commerce, their fifhery, the fe-

curity of their borders, fent agents to England, to remonftrate againfl

what they dreaded as the greateft misfortune ; but in vain : The influ-

ence of the French proved too powerful for the intereft of the people.

And a definitive order was tranfmitted, in Auguft, 1669, to deliver up

Acadie, according to the letter of the agreement ; which was effeftually o-

beyed in the fubfequent year. Thus the French once more acquired pof-

fcflion of that moft ancient colony : The plantations and England often

found occafion in future to regret the admiffion of a neighbour reftlefs

and litigious, who for years exerted her peculiar arts of intrigue, to in-

terrupt their purfuits, and to difturb their repofe."

E e e No
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. No tranfa6lion ever diflurbed the quiet of Maffachufets more than

,did at all times the claims of Gorges and Mafon to certain territories

fituated upon its northern boundary. Confiderable parcels of New-

England, which lay to the northward of the rivers Merrimack and Pif-

cattaway, had been granted, during the reign of Charles I. by the names

of New-Hampfhire and Main : But, though large fums of money were

expended in tranfporting planters thither, partly owing to the com-

mencement of the civil wars, but more to the intrigues of the general-

court, which formed pretenfions to thofe countries, the proprietors

feem never to have eflablifhed any effedlual colony or permanent govern-

ment. That body, " thinking it the duty of good goverors to am-
" plify jurifdi(5tion," about the year 1652 inquired minutely into the

extent of the boundaries of its grant. After tracing the former river far

weftward into the country, it was difcovered to run from the North, and,

mounting its ftream, the furveyors at lall pitched their inftruments three

Englifh miles to the northward of its fource ; they thence marked a due

Eaft track to the ocean : And here they found themfelves upwards of

lixty miles to the northward of the place where that mighty ftream met the

Atlantic. From this furvey the general-court, always forward to make

conftruclions favourable to its views, inferred -, that the whole of the in-

tervenient territory lay within its jurifdiftion. Plaufibly arguing, that,

as the patent had granted all the lands fituated within the fpace of three

Englifh miles to the northward of that river, and of the moft northerly

part of it, the whole tra6l included in the menfuration before-mentioned

belonged to Maffachufets. The intention of the original conveyance of

the Plymouth-company, and of the confirmation of the crown, were

extremely manifeft : The rivers of Charles and Merrimack were de-

figned to be the boundaries of the colony on the South and North ; but

that it might derive every benefit from them, and be fully included with-

.

in its jurifdi6lion, a tra6l of three miles along their banks was thrown.

in. Had the controverfy arifen between the Plymouth-company, the

grantors, and the original purchafers, there could have been little foun-

dation for difpute. Eor the pretenfion would have appeared very extra-

ordinary, that, becaufe the one party had granted lands of the breadth
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of fixteen miles, the other fhould add lixty more by a forced conflruftion

of the deed. The general-court, however, being no longer v^nder any

reftraintj naturally decided every doubt in its own favour ; it annexed

the difputed country to MafTachufets : And it ruled the inhabitants by

the fame fyftem of laws that it had eftabliflied for itfelf.

The reiterated complaints of the grandfons of Gorges and of Mafon,

fubfequent to the Reftoration, being a principal caufe of fending com-

miffioners to New-England, they reftored them to their poiTeflions. But

all the anarchy of contefted authority inliantly enfued. And though

Charles had expreflly commanded, " that there might be no alteration;

" with reference to what the commiffioners had done, till he fhould

" farther determine," yet the general-court, judging it meet, as in duty

*' it flood bound to God and his majefty, again to exert its power of

*' jurifdi(5tion," re-eflabliflied, in July, 1668, its former authority over

that country, though not without oppofition." Againfl this ungracious

conduct former complaints were reiterated. But neither the exhortations

nor orders of that prince were fufficient for fome time to induce that

body to fend agents to England, to defend its proceedings or to explain

its pretenfions : It excufed itfelf, by faying, rather in the language of

contempt than of jufl attention, " that the colony was too poor to em-
" ploy agents, and had no meet infVruments."" Wearied with the in-

celTant application of the opprelTed, the common fovereign of both at

length refolved to give judgement againfl the general-court, even in its

abfence, if it fhould perfifl in a line of conduct fo inconfiflent with juf-

tice and with proper regard to his authority. Edward Randolph, a fpe-

cial meffenger, was fent to Boflon to give formal notice of this fpirited

determination : Afligning a reafon, which fhews the flate of his mind

;

" that he may be no longer tired with the complaints of his fubje6ls,

*' but may do them jullice."*' This appearance of decilivenefs had the

fame effedls then which it always has, and convinced MafTachufets that

he was now really in earnefl. Its emiffaries, in England, had given

conflant information of the various proceedings with regard to this per-

plexing bufmefs ; and, on that occafion, forewarned it of the danger,

E e e 2 and
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and advifed ;
" that feme prefents, and yet of no great value, might be

" placed to the country's advantage."

Infl:ru6led by all thefe notices, and imprelTed with a fenfe of the pre-

fent emergency, the governor inftantly convened a general-conrt. Th&
elders, who, in this as in the Jewifh commonwealth, were generally con-,

fulted on all extraordinary affairs, were invited to attend : And to them

this queftion was propofed j whether to anfwer thefe complaints by

fending attornies, or by writing. They advifed the appointment of a-,

gents, " provided their inflrudlions were qualified with the utmoll carc:

" and caution, by which they might negotiate that affair with fafety to

" the countiy and duty to the king." Stoughton and Bulkley were accor-

dingly foon after fent. And the general-court excufed its former dilatory

condu(5l, by obfervingj " that it did not ellablifh that government, whicb
" it claimed from its patent, by force, but by the confent and folicita—

" tion of the inhabitants, nor was it afraid to fubmit to a juft determi-

" nation." *+

When all parties, at length, appeared in July, 1677, before the two

chief-juftices, to whom this tedious controverfy was referred, ancient,

pretenfions feemed to vanifh before their fagacity.. The general-court,

feeing that its claims could not be fupported, and fearing, for the fate of

its charter, difclaimed, with a provoking facility, after fo much expence

and delay, any title to the lands in controverfy. Mafon, being convin-

ced by his counfel, that no jurifdi6lion could be transferred by the

Plymouth-company, under whom he claimed, w^aved all pretence of go-

vernment over New-Hampfhire. And the foil, being poffeffed byperfons

who were not then prefent to defend their rights, it was deemed improper

to judge of a title which had not been defended. With regard to the

boundaries of MaiTachufets the judges decided J
" that they cannot be^

" conilrued to extend farther northward, along the river Merrimack,
" than three EngHfh miles beyond it." "' And Main was adjudged to.

Gorges. All parties being again heard before the committee of planta-

tions, andalledging nothing material againft a determination which was.

diftated by good fenfe and juftice, thejudgement was confirmed, and all,

forties were ordered to acquiefce./^

Yeti



Chat. XVI. M A S S A C H U S E T S. 397

Yet, an adjudication, ib rational and fatisfa6lory, only fowed the feeds

of future difcord, which produced abundantly. While Charles, before

the complaints above-mentioned were fully adjufted, was in treaty with

Gorges in order to acquire his intereft, the general- court flily purchafed

his title. Mortified and offended beyond meafure, that monarch,

" though willing to forget paft errors and miftakes, required it to give

" up the purchafe, and to return the writings, upon being reimburfed

" the price."''' But that body, at the fame time that it juftified this

difmgenuous tranfadion, by remarking, " that it was done at the defire-

" of the inhabitants, and in favour to them," filently declined to com-

ply.'* And, by thus inflaming his refentments, at the expence of charafler,

it only added force to a refolution which he had already taken. It now

confidered itfelf as ftanding exa6lly in the place of the original proprieta-

ry, and as lord of Main, invefted with all the prerogatives conferred by his

patent. It at the fame time perceived a neceffity for a different adminiflra-

tion over that colony than it had formerly exercifed^ And it appointed the-

deputy-governor, as prefident of M-ain, to rule it with a delegated fway.

Yet the inhabitants never cordially fubmitted. While they were confi-

dered as entitled to the fame privileges, and were governed in the fame

manner as Maffachufets, " they were well content." But, to be degra-

ded thus from a ftate of equality, and reduced to the condition of a fub-

ordinate territory, both mortified their pride, and deprived them of rights.

They reafoned^ " That though that colony itfelf was a free ftate, yet

" this was no fecurity to others, that they fliould be lefs arbitrarily ruled

" than when a fingle perfon was the proprietary." Nor were thefe ap-

prehenfions altogether groundlefs. " Charles had heard, in the year

" 1679, of the effeiSls of a fevere hand laid by the general-court on his

" fubje£ls there." And, in Augufl, 1680, the deputy-governor failed

from Boflon with two tranfports, and fixty foldiers on-board, " to flill-

" the people of Cafco-Bay." ^9 Thus was that body as prompt to fupport

its authority, or pretenfions, by the fwo-rd, as it was flow to do that

juftice to others which it was clamorous to obtain, Philofophic fpirits

remarked :
" That the conduft'' of the ancient republics, with regard.

tt to tlieir dependent territories, ought alone to teach this lelTon of caur^

" tion
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" tion to mankind, that it is not the colonies of democratic or popular

*' ftates which are generally the moft happy and free^ becaufe their in-

" habitants are confidered as the fubje£ts of the people."

During forty years had MafTachufets and its neighbours enjoyed a feafon

ofprofound peace, which they prudently employed in fubduing the wood-

lands and in planting their fettkments around. The mofl ancient emi-

grants had now finiflied their pilgrimage, and flept with their fathers

:

They, departed j lamenting, with their laft breath, that they had been

born too foon to fee New-England in its zenith." The aborigines had

beheld its beginning, its progrefs, and they now began to dread its

maturity. During its infant ftate, the colonifts had cultivated the good-

will . of the natives with a humanity equal to its prudence. And the

tribes, as early as 1621, had acknowledged themfelves to be the fubje6ls

of the crown of England. But, by this and fmiilar tranfaftions, they

probably intended nothing more than to be ranked among the brothers

of the Englifh, with whom they wifhed at all times to fmoke the pipe

of peace. Though they continued to refide and to hunt within the

boundaries of the colonies, they remained perfc6l:ly independent, and

owned no obedience to the various jurifdi6lions which were eflablifhed.

But they decreafed continually in numbers and in power, as the extent

of their hunting-grounds was narrowed by gifts, or fales, or perhaps

encroachments. Sachem Philip, a defcendant of the fam.ous Maffafoet,

at length arofe, who had fagacity to perceive the interefl of the Indians,

and fpirit to refent what he deemed their wrongs. And a war commenced

in the year 1674, which had well nigh laid the glories of New-England

for ever in the duft. '" The caufe of that deil:ru6tive evil has been va-

rioufly reported. The colonifts have difcovered its origin in the ambi-

tion and perfidy of Philip : The hiftorian of that chief would trace its

fource, perhaps with greater probability, to the continued invafions of

the planters, to their attempts to fubje£t an independent people to muni-

cipal laws, which were as unintelligible to them as they were inapplica-

ble, and to the patriotic efforts of that gallant fachem to refcue his coun-

try from impending flaveiy. After raging furioufly for fome time, the

War was at length finiflied by a peace, which was fealed with the death

of
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of Philip, in the year 1677. A devaftatioh of three thoufand Indians is

faid to have almoft annihilated the tribes within the boundaries of the

four colonies which had been engaged in the war. If the lofs of lives to

that country was confiderable, the deft:ru6tion of property was calculated

at 250,000!. While the provincials demanded no aid from England, they

refufed the proffered affiftance of New-York. And, at the fame time that

their friends in the parent country^deplored their misfortunes, tliere were

not wanting others who converted their diftrelTes into crimes. Thefe re-

prefented :
" That the obflinacy or parfimony of the ruling men of New-

" England would affuredly deprive England of an important territory,

" which they affefled to confider as independent, l>y declining to apply

"for effe6lual affiftance."" The devout among themfelves remarked,

that, though they were delivered from the hands of their enemies, the

judgements of God feemed ftillto purfue them;. In order, therefore, to

examine the Aate of religion, and to prevent the farther growth of pro-

fanenefs, the general-court called a fynod of all the churches. It agreed,

as might have been expefted, " that there was not only a great decay

" of piety among the inhabitants, but that pride, intemperance, fab-

" bath- breaking, and covetoufnefs, . were at an uncommon height."

And it advifed, what had then the deeilive eifeft of commands, that the

minifters ought to preach, and the magiftrates to put the laws in execu-

tion, againfl vices, as abominable as they were unchriftian. Among
other fms, which were faid to have brought on the Indian war as a

chaftifement, the toleration of the Quakers was deemed a principal one :

And now, in oppofition to the requilition of its fovereign, contrary to

the advice of its beft friends in England, the general-court paiTed a new
ordinance ; requiring conftables to apprehend officially all perfons found'

at a Quaker meeting, and to commit them to the houfe of correfhion.

.

Both the. perfecutors and perfecuted, who were now equally pitied-

by the humane, lived to enjoy real liberty under a form of government

:

altogether arbitrary ; which the former regarded as a curfe, becaufe it de-

prived them of the power of tyrannizing over fellow-fubje<5ls entitled to,

equal confideration ; which the other deemed the greateil of bleffings,

becaufe they enjoyed under it genuine freedomJ*

Notwith{landing •
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Notwlthftanding the infelicities we have remarked, hiftorians are con-

firmed by the evidence of records when they affert, " that Maifachufets,

" from the Refloration to the prefent time, made a greater figure thaa

" it ever did at any other time." '' It continued to a6l, as it had al-

ways done, as an independent flateJ^ " Its trade, as we are affured,

" was as extenfive as it could wifli." The afts of navigation were not

enforced by the governor, who was annually chofen by a people, " whofe

" intereft it was that they fliould not be obferved :" No cuftom-houfe

was confequently eUablifhed. It carried on the greater part of the trade

of the plantations to every quarter of the globe, and its fhips vifited e-

very port in quefl: of gain. Veffels from every European country, as

well fi'om France and Spain as from Holland and Italy, were feen in the

port of Bofton." And, as the commercial fpirit pervaded the whole,

wealth poured out her bleffings on the colony in abundant ftreams.

But a fcene of troubles now enfued, which clofed only with the diflb-

lution of its ancient government, and the lofs of its original liberties.

Amid the variety of daily complaints againft Maflachufets, whether of

individuals, of neighbouring colonies, or of the Indian fachems, none

made fo deep or lading an impreffion as thofe of the merchants and ma-

nufa£lurers of England. To Charles II. in the beginning of the year

1675, they reprefented, and complained with their ufual fpirit : That

the inhabitants of New-England, difregarding the a6ls of navigation,

not only traded to moft parts of Europe, but encouraged foreigners to

go thither and traffic with them j that they fupplied the other planta-

tions with thofe foreign productions, which ought only to be fent from

England j that, having thus made New-England the great fVaple of the

colonies, the navigation of the kingdom was greg,tly prejudiced, the na-

tional revenues w^ere impaired, the people were extremely irnpoveriflied

;

that fuch abufes, at the fame time that they will entirely deflroy the

trade of England, will leave no fort of dependence from that country to

this. They prayed, that the fubje6ts of New-England might be com-
pelled to trade according to law, and that the colonies might receive no

fuppHes but from England, as good policy di6tated, and the laws requi-

red. They were folemnly heard in fupport of the truth of their com-.

plaints,
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plaints, and the juftnefs of their reafonings. And the committee of

plantations, after a conlideration equal to the importance of the fubjecl,

at length refolved, that there fliould be no retrofpe6l ; but, in order to

prevent the like abufes in future, proper perfons ought to be appointed

to adminifter the oaths to the governors, obliging them to execute the

law^s of trade ; that officers fhould be fettled in New-England, as in o-

ther places, to receive the duties, and to tranfmit the bonds which

a6ls of parliament required ; that, in cafe of refufalto admit the officers,

the other plantations fhould be forbidden to allow the people of New-
England any intercourfe of trade. But the moft important and effeflual

of all was their concluding refolution, which by anticipation deprived a

future minifter of the praife or the demerit of carrying into execution a

fimilar meafure : They determined, " that captains of his majefty's fri-

" gates fhould have inftru6tions to feize and bring in offenders that a-

" voided to make their entries in England." Of thefe proceedings,

which fhew the fentiments and the pra6lice of all parties during thofe

days, the general-court was faithfully informed by its emiffaries -, who
gave warning " how any offence of this kind fhould be given, lefl a

*' little profit to particular perfons fliould occafion to the whole the lofs

*' of their chiefell enjoyments." ^*

Thofe refolutions, nevertheiefs, equally prudent and decifive, were-

not at that time put in pra6lice with a vigour and perfeverance in propor-

tion to what the profperity of the national commerce, and the fupport of

the authority of the laws, required. The councils of Charles, like thofe

of his fucceffors, were either divided or diflrafted by a variety of more

interefling objects. Partly owing to the arts of his enemies, but more

to his own imprudence and arbitrary adminiflration, that monarch, to-

wards the conclufion ofthefecond Dutch war, which all parties in Eng-

land condemned, wholly lofl the popularity that he had enjoyed fince the

Refloration, though he tried every winning art to regain it. A jealoufy

of popery and other caufes diffeminated a difcontent through the nation,

which his mofl flrenuous exertions could not prevent from producing the

bitterefl fruits. From that unfortunate epoch there exifled a continued

contention, for feveral years, between that prince and the commons,

F f f whom
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whom in the courfe of two years he four times in anger diffolved." Go-

verned by leaders whom the money of France *-" had gained to its inte-

refts, they were too much engaged in domeftic fa6lion to find leifure to

attend to colonial affairs. He and his minifters, anxioufly employed in

warding off the attacks of their opponents, which were direfled by the

councils of a foreign power unfriendly to England, were little able, for

fome years, to extend their undivided aims beyond the Atlantic.- The-,

ruling men of Maflachufets, whofe firft leffons were received in the fchool

of civil commotion, and whofe education was ftnifhed in the court of

Cromwell, were in the mean time neither ignorant of the affairs of

England, becaufe they received, from a variety of hands, the mofi: mi-

nute information, nor tmfkilful in turning its. diftraftions to the promo-

tion of their own views. They for years found refources in their owrt

talents or in the embarraffments of that monarch, either to elude or tO'

delay a compliance with his repeated requefts or commands.. And the;

profpe6l of a civil war in England, from the difputes with regard to the

famous bill of exclulion, or the final triumph of Charles over all his

opponents, either confirmed their obftinacy or foftened. the fpiiit of their-

deliberations into compliance..*'

Notwithftanding the reiterated complaints of the merchants and ma-

nufa6lurers, and the breaches of the a6ls of trade, were fufficiently-

apparent from a variety of evidence ; yet, of all the refolutions before-

mentioned, little more feems to have been done than to write to the go-

vernors of the colonies, in April, 1676, commanding them to enforce a:

llri6l obedience to the laws : And commiilions were at the fame time

tranfmitted, empowering proper perfons to adminifter to them the oath,,

which had been framed for binding all by the mofl: facred of ties, tOi

perform what had been given them in charge. To add weight to thefe

meafures, it was determined, " that no Mediterranean paiTes fhould be

" granted to New-England, to prote6l its veffels againft the Turks, till

" it is feen what dependence it will acknowledge on his majefty, or whe-

" ther his euftom-houfe officers are received as in other colonies."*' Yet

Charles, ftill embarraffed at home, and fearful of contradiction and dif-

refpedt from the general-eourt, under pretext of infringements of its

charter^;
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charter, hefitated loijg, and. determined to proceed upon the beft infor-

mation, before he adopted that plan of " general reformation of the

" abufes in the government of MafTachufets, which he had finally re-

*' folved on, fo as to reduce it to the fame dependence as the other co-

" lonies." That prince merits as much commendation for his perfe-

verance of fpirit, in reducing every dominion of the crown to obedience

to the laws, as fome parts of his conduct of a very different tendency

deferve the greateft blame.

Edward Randolph was difpatched in the beginning of the year 1676,

as well to convey that monarch's letter to the general-court, which en-

joined it to fend agents to England fully inftru6ted to anfwer complaints,

as to inquire minutely into the flate of the country, of its government and

laws. This perfon, fo noted in the annals of New-England, during the

reign of Charles and his fucceffor, was chara6lerifed, by the colonifts,

as one " who went up and down feeking to devour them." *' He made

no lefs than eight voyages thither in nine years, either to procure intelli-

gence, to execute the offices with which he was intrufted, or to notify

the writs of quo-warranto, which laid the fabric of independence in

ruins. He had ftudied thoroughly their hiftory, their jurifprudence,

their manners 5 and his accounts of thofe colonies are by far the moft

intelligent, decifive, and fatisfaftory. The arrival of a fpecial meflen-

ger, who was " ordered to hear read the royal commands in full coun-

*' cil," ^'^ determined the general-court, after great advice, to comply.

It fent agents, but with inftrudlions " drawn with the utraoft caution,

•' for the prefervation of its patent liberties." *'' Though they concur-

red in the fettlement of the tedious controverfy with Mafon and Gorges,

which we have feen was decided againft the colony j yet, when they were

examined by the committee of plantations, with regard to the extent of

their authority, they faid, that they had no other power than to defend

the claims of thefe men, but were not authorifed to anfwer any other

queftion than as private men.** Nothing could be more diffatisfa6tory,

or contrary to expeftation, than the coldnefs and referve of this declara-

tion. They were told, in language which fufficiently fpoke difappoint-

ment and chagrin : '_' That his majefty did not think of treating with

Fff2 !' his
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" his own fubjedls as with ftrangers, and to expert the formality of pow-
" ers ; but, being determined to do what was right, they might inform

"their employers, that, though he will not deftroy their charter, he

** had refolved to reduce them to a more palpable dependence on his

" crown, in order that they might be of ufe to him in times of necef-

" fity.""*^ And yet, with an inconfiflency which would have convinced

men of lefs penetration of a want of real vigour, they were ordered to

procure larger authority, to enable them to confent to a regulation of the

government by a new patent. The defigns of the adminiftration being

here fully difclofed, an opportunity was given to thofe, who had deter-^

mined never to give up one letter of the charter but with life, to countera6l

them : And frefh powers for fuch a purpofe were alked for in vain.•^

Were not, however j the agents inftru6ted to yield any thing on the

part of the colony, they were ordered to- requeft favours of the parent

country. After ftating, with great- force, the various burdens that de-

preiTed its commerce, they humbly requefted what would conduce much

to its encouragement, what would be moft thankfully accepted ; that they,

might not be obliged to pay double-taxes on the prsdudiions of their neighbouring

plantations ; that they might be 'allowed to import the- necelTary fupplies

for New-England, of the commodities of Europe, without coming firft'

to England ; being moji willing to pay all his majejiy's duties upon their arri-

val at Bojlon" '-'^ Thus did they folicit, with -a happy moderation, a re-

laxation of the a6i:s of navigation while the manufafturers of England

clamoured for a rigorous execution of them j while the- colonills denied

their authority, and prevented their operation-: Thus did they propofe

to pay, with alacrity, duties xmpofed by aft of parliament, at a time

when no cuftomrhoufe had been ere6led, and the introduction of its

officers was oppofed as an evil defl:ru6tive of freedom. But, as a

palliative to a line of conduft, which it probably forefaw muft oc-

eafion difguft, the general-court ordered the agents to . deliver an-

fwers to the inquiries that had been formerly tranfmitted by the com-

mittee of plantations. This extraordinary paper is remarkable, not

only for difclofing many curious particulars of the condition of Maf-

fachufets, but for evincing the admirable talents of. the agents, for

difcolouring
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difcolouring truths which they wifhed to conceal. +' Randolph, however,

gave in a very different reprefentation of things. ?° Yet neither is to be

altogether relied on. The defigns of the agents led them on that occa-

fion to fhew " the very mean condition of the plantation." His duty,

as a perfon who wifaed to promote the views of the court and his own

intereft, required him to difpiay the greatnefs of its wealth, the extent

of its commerce, the magnitude of its power, the irregularity of its

condu6l. Men of difcernment faw enough of the truth, notwithflanding

every difguife, to induce them to wifh for a reformation of abufes,

which had rooted with the fettlement- of the colony, which had . become

fan<51:ified by time, which at prefent were not only inconvenient, but led.

to Gonfequences in future extremely to be feared.

The committee having thus received every poffible information, and

entered into a ferious confideration of the affairs of New-England, in

April, 1678, deiired the opinion of the erown-lawyers, .whether the o-

riginal patent had ever any legal entity/;,., whether the corporation, by

mal-adminiflration of its powers, had not forfeited whatever authority>

it may have once had, fo as to be now in his majefty's difpofal. They

fent Randolph, the ufual agent on fuch ocoalions, "^ to inforrathem of

" feveral matters of fa6t:" But the anfwer of Jones and Winnington ''

was evafive and cold. They however delivered feparate reports of thofe

ordinances of Maffachufets, which they conceived to have been enafled

contrary to its charter, and to-the laws of England ; the former remark-

ing, " that the agents feemed afliamed of many of the regulations which
" had been obje6led to." '^ The lords commiffioners at length deli-

vered to the agents, to be by them tranfmitted to the general-court, a
long and fpecific lift of thofe various evils that had commenced with the

conftitution itfelf, that had expanded themfelves in its progrefs, and
now produced fo much diforder and vexation, for which they demanded
an immediate remedy : Declaring " how much they refented that no
" more notice had been taken of what had been formerly intimated
" with fo much foftnefs to the agents ; and, far from advifmg his ma-
** jefty to grant a pardon to the colony, they are of opinion the whoIe=

V: matter ought to be feverely fearched to the very roat/' '' They foort-

after
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after recommended Randolph to the Lord-treafurer Danby, as the pro-

pereft perfon for collector of Bofton : AfTuring that minifter, " that

" they had received more information from him about New-England

" than of all other men," ^* Eeing approved of, a commiffion for the

appointment of a cultom-houfe officer for New-England was, for the

firll time, granted, in May, 1678. Yet the treafurer having, in the be-

ginning of the fubfequent year, defired to know how the contingent

charges of that office were to be defrayed, unlefs from the exchequer,

they gave it as their opinion, that, until his majefty Ihall convince the

colony that he is abfolutely bent upon a general reformation of the a-

bufes of that government, they cannot hope for any good from the

fmgle endeavour of one man ; and, as expedients were foon to be offered,

for bringing it to fuch a dependence on his majefty's authority as the o-

ther colonies, they fubmitted it to his judgement if it were not beft to

fufpend the departure of fuch an officer for the prefent." Thus was laid

the train of that mine, vvhich was in a few years to blow up that fabric

of government, which the prilline emigrants had erefted with fo much

addrefs, which their pofterity guarded with a zeal bordering on enthu-

fiafm. They confidered their chartered privileges as derived from above :

They would have deemed it facrilege to permit them to be taken away

with their confent, or invaded.

It was impoffible for the agents to fhut their ears againft the popular

clamour in England, with regard to the conduct of their employers.

They heard with pain the reiterated complaints of the unoffending Qua-

kers, who had been again perfecuted, as we have feen, for the faults of

others, for the gratification of fanatic minds j and they gave notice to

the general-court, among other things, " that this condu£t had loft

" them many friends ;" but, above all, " that the country's not obfer-

*' ving the afts of navigation had been the moft unhappy negleft of any,

" fmce every day it appeared more certain that, without a fair compli-

" ance in that matter, there could be nothing expected but a total

" breach." While the agents thus gave a juft reprefentation of affairs

in England, they found that, as had been often experienced by ambaffa-

idors of greater name and importance, the exhibition of a genuine pic-

ture
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ture did not gain them much credit or popularity at Bofton : And, as

generally happens in popular flates, their deficience of fpirits and fuc-

cefs were equally attributed to want of talents or zeal."^ All their fuc-

ceflbrs, who did not deceive the people or promote their faftions, have

met with a fimilar fate.

Mean-while the colony, according to ancient cufiorn, failed and prayed

repeatedly, in order to procure fuccefs to the endeavours of the agents

for obtaining the king's favour, and the continuance of chartered privi-

leges : And a lynod was convened, to inquire what reafons had' provoked

the Lord to bring his judgements on New-England; what was to be

done to remove them. Whatever may have been the fuccefs of thefe pi-

ous arts, the general-court, with its accuftomed. adroitnefs, ufed a va-

riety of natural means to avert " the liornis of dilpleafure," which

threatened its exiftence. It tranfmitt^d, in the beginning of the year

1679, feveral addreffes, couched in the ufual terms of profeffion, the

frequency of which nov/ blunted' their efficacy, in order, if poffible, tc^

divert Charles from his avowed purpofe.. It enaGed laws to remove the

eaufes of fome of the complaints againll the colony ::: Faffing an ordi-

nance to punifh high-treafon with death ; to require all perfons to take

the oath of allegiance, Hievving. itfelf an: example to others. " The
" king's arms were put up in the court-houfe." But, as we are affiired,

"' it was a more difficult: thing to conform to the ads of ti-ade." It

wrote to the agents what had been done; acknowledging what was known
to all, tliat no regard Iiad: been paid to thefe laws. It argued ; "that
*' the ads of navigation were an invafion of the rights and privileges of
" the Hibjeds of his majefty in that colony,, they not being reprefentedL

" in the parliament j becaufe, according to the ufual fayings of the

" learned in the law, the laws of England were bounded within the four
" feas, and did not reach America; but that, as his majelly had fio-ni-

" fied his, pleafure, that they fhould be obferved, it had made provilion

" by an ordinance of the colony, which obliged maflers of vefiels to
" yield faithful obedience, which commanded officers to fee them ftridly

" obferved." " Thus we hear, for the firfl time,,, that the colonifts,

though in the fame breath fwearing allegiance to the crown of England,

were



4o8 P O L I T I C A L A N N A L S o f Book 1

were not bound by afts of parliament, becaufe they were not repre-

fented in it. But this uncommon pretenfion was in a confidential letter to

the agents, who had been queftioned on this fubjeft -in terms of great

difcontent and jealoufy. In public &r\j formal oppofition was difclaimed.

To the fecretary of ftate the governor excufed the colony, by faying,

" that it was impoffible to prevent fome vefTels going to France and

" Holland, the owners of which 'paid the duties in the. colony 5 but that it

" had never traded irregularly for more than five thoufand pounds a

^'^ year." '' How extremely remarkable, that the topic of reprefentation

fliould have been oppofed, m thofe days, to the a6ts of navigation, that

were deemed an invafion of colonial liberties, and not to parliamentary

taxation, which had been exercifed, which the colonifts moft willingly

admitted, the produce of which they a^ually paid ! What a revolution

in the fentiments of men ! How fingular, that the obje6l of grievance

{hould have gradually veered round ; that their pofterity fhould have found

it, in the prefent times, blowing from the very oppofite quarter !

The -agents, no longer eafy in England, becaufe the great objeft of

their embaifrage had failed while their affairs faffered at Bofbon, again pe-

titioned for that leave to depart, which was granted to their prayers in

May, 1679. Randolph inftantly followed them, to execute his office of

collector, and at the fame time to a6t as a fpy upon the ruling men. 59

Charles afFe6led to be pleafed with what the general court had done for

the obfervation of the a6Vs of trade. But, though paft errors and mif-

takes were covered with oblivion, he refolred to keep its affairs " in a

" fair way of amendment," till a '' fitter feafon" permitted him to re-

fume their confideration, and to regulate that government ; which was

equally neceffary for his dignity and for their fettlement. With all thefe

views he wrote to the general-court, in July, 1679, that, being then taken

UD with the profecution of a popifli plot, he could not find fpeedy leifure to

enter on tranfa£lions that might have been determined, had the agents

brought with them fufficient authority, which they difclaimed. He re-

quired that others fhould be fent over within fix months, properly in-

•ftru6led : Giving a reafon which ftruck at the foundation of its power

;

''•' that, fince the charter, by its frame, was originally to have been exe-

" cuted
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" cuted within the kingdom, otherwife than by deputy, it is not poffi-

" ble to ellablifh perfe6t fettlement till thofe things are better under-

" flood." Amongotherrequifitions, he commanded: That liberty of con-

fcience fliould be allowed to thofe of the church of England, or other fub-

je6ls, not being papifts ; that all of competent eftates fhould be admitted

freemen and magiftrates ; that the number of affiftants, which the charter

required, fhould be chofen in future ; that thofe, who were invefled

with any privilege or office, fhould take the oath of allegiance ; that

military commiffions and procefs of courts fliould run in his name ; that

all ordinances, repugnant to the laws of trade, fhould be abolifhed ; that

every affiflance fliould be given to the colle6lor of his cufloms, in dif-

charge of his duty.'^' Nothing can more fully demonftrate, than didthefe

requefls, the greatnefs of his embarraffments, the extent of his proje6ls,

the obflinacy of his perfeverance in reducing the independence of that,

colony to fubje6lion to his crown and the laws. His conduct, on that

occafion, fhewed, that fleadinefs, conducted by prudence, will overcome

the greatefl difficulties.

Neverthelefs Randolph no fooner attempted to execute his office, than

all his efforts proved as fruitlefs as had been foretold by the committee

of plantations. He complained vehemently of the difficulty of his litu«-

ation, and of the obflruftions that were daily oppofed to his exertions.*^'

The governor defended the colony, by remarking; " that Randolph had

" been very active, and had as much help from himfelf as he could give,

" yet be had complained of affronts and difcouragements ; becaufe the

" people did not fhew much refpe6l to the man who was confidered as an

" enemy."*' When informations were filed by the collefitor, in the

courts of juflice, for breaches of the a6ls of navigation, " he was gene-

" rally, if not always, condemned in cofls." The general-court, how-

ever, did not altogether difregard the requifitions before-mentioned : It

filled up the number of the affiflants agreeably to the charter; it ordered

all commiffions to iffiae in the royal name ; it commanded the oath of al-

legiance to be taken ; the governor was fworn to execute the laws of trade :

But the command the mofl material of all, that of fending agents to

England, it paffed over in filenc.e ; apologizing for this negledl by faying,

G g g
'' that
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*' that the country was poor, proper perfons were afraid of the feas as

" the Turkifh pirates had lately taken their veiTels, and that his majefly

" was ftill employed in the moft important affairs :" And it appointed a

committee to review its whole fyflem, that whatever might be found re-

pugnant to the laws of England might be repealed.^' Randolph returned

to England in the end of the year 1680 to complain of thofe obftru6tions,

which had been forefeen, and to folicit frelh authority, that was equally

derided, becaufe there exiiled no power to fupport what the principles

of the people and the forms of the government equally oppofed.

When the tranfaflions before-mentioned were, however, communi-

cated by the governor to Charles in September, 1680, far from being;

gratified by conceffions, which appeared to the general-court fo confidera--

ble and to him fo trivial, his former refentments feem to have been only

roufed. He was now thoroughly acquainted with its affairs, its maxims^,

its ufual arts ; and his fagacity eafily penetrated,the thin covering which

it had thrown over its intentions. In profecution of his former policy,

" of keeping the bulinefs of New-England in a fair way ofamendment,"

he foon after remonflrated :. That, on the moll infufHcient pretences, the

general-court had taken no notice of feveraL of his late requifitions

;

that it had repealed no ordinances contrary to the laws of. England or the

royal prerogative ; that it continued to raifetaxes on traders who were not

members of the corporation ;. that it difcouraged the officers of the

eufloms ; that it continued its irregular trade:: And he admonifhed it

of its duty, and required that agents fhouldbe fent to England, in three

months, fully inftrufted to attend the: regulation of its government/*

Encouraged by this vigorous flep, and armed withAdditional powers,

Randolph made one more animated attempt, in the beginning of the

year 1 68 1 , to execute his office. He laid his commiffion before the gene--

ral-court, and requefted its countenance and aid, to enablehim to render

it effefluai. But little attention was given to an authority which was,

fo abhorred, or to a perfbn who was fo obnoxious : Andy by a letter to

the governor, he demanded the finar refolution of the court, "^ whether

^ it will admit the patent above-mentioned to be in force or not^ that:

**-hemay know how. to govern himfelf.'' It remained filent:*' Thus:

iUe-wing-
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(hewing equally its contempt for the man and the embarrafTment of its

fituation.

Being fully informed of this condu6t, fo contrary to the laws of Eng-

land, and to thofe projects of reformation that he had long revolved iii

hisjnind, Charles, in 0£tober, 1681, once more remonftrated : That

the colle6lor of his revenues had been unable to execute his office with

effeft, and not only were attachments brought againft him and his offi-

cers, but he had been obliged to depofit money before he could bring

aftions againft offenders ; that appeals to England, in matters of revenue,

had been refufed ; that the general-court had feized the moiety of forfeit

tures, due to him by law : And he required it to make reftitution of the

money levied of the officers, that they might be encouraged in putting the

laws of trade in execution, as in England ; that it (hall, without delay,

give an account of forfeitures j that appeals fliall be allowed : And he

threatened it with a writ of quo-warranto, fhould it any longer delay to

obey his repeated commands/'^ To what a ftate of degradation was &

king of England reduced, in a controverfy tediovis and difgufting ; in

which, from the peculiarity of his fituation, he could only fupport the

commercial fyftem with the feeblenefs of reprefentation. The hrft ma-

giftrate of a great empire found reafon to exclaim : How weak are the

declarations of pofitive law in opposition to the fpirit of a people

!

The general-court exculpated itfelf, as w^ll by denying the charge as

by faying ; that the colle6tor was acknowledged, fmce his commiffion had

been enrolled ; that no improper fuits had been commenced againft the

officers, from whom no depofit ftiould in future be required ; that it

knew of no forfeitures : But, as to appeals, it hoped they would be far-

ther conlidered. In tliis fmgular tranfa6tion, wherein we behold the

ftruggle made in oppofition to the a<5ls of navigation and to the officers

t)f the revenue, we find difplayed an invariable principle of that colony-

;

It acknowledged, by words, the authority of the collector • but its ac-

tions prevented the effe6tual execution of his office. Randolph, having

written that he was in danger of being punifhed with death, as a fub^

verter of the conftitution, by virtue of an ancient law, was, in Septem-

ber, 1682, ordered to return to England: And this additional reafon

G g g 2 was
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was given; " as he cannot perform his duty, and may be ufefuL here

*' in the regulation of that government." ^'^

Two parties naturally fprang tip within the colony during thofe days

of diftra£lion, or rather had at all times exifted in it. All agreed in the

importance of their chartered privileges, but they differed with regard to

their nature, their extent, the means of defending them. The faftion,

which was directed by Danforth, the deputy-governor, oppofed fending

agents to England, or fubmitting to the a6ts of navigation ; and it con-

tended for adhering to the patent, according to its own conftru61:ion of

it, which amounted to independence. But the moderate party, which was

led by the aged Bradflreet, the governor, who had furvived all the original

emigrants, wifhed to promote the intereft of the colony, by taking ad-

vantage of times and events. The viftory, which Charles XL obtarned:

over his opponents in England, afluredly gave him a fimiiar triumph o-

ver his adverfaries in Maffachufets. And men of moderation had the in-

fluence to obtain the appointment of agents, in February,, 1682, though

it was a matter of fome difficulty to get men to accept of an office fo ex-

tremely thanklefs ; as well to anfwer the various complaints againft the

colony as to difpel, if poffible, the cloud of difpleafure which had fo

long hung over it. Yet they were expreflly inftru6led to confent to no

a6t that fhould infringe the liberties granted by charter,- or the govern^

ment eflablillied thereby. And, according to the never-failing praftice,

a fafl-day was appointed, to pray for the prefei-vaticn of the patent, for

fuccefs to their agency." At the fame time, however, that the general-

court fieadily adhered to what it deemed its jufl: rights, it endeavoured t®

mollify that monarch, as well by their accuflomed profeilions of loyalty

as by more fubftantial arguments \ which fhew that its fagacity had dif-

covered his real chara6ler. It had formerly prefented him witli a fhip-

load of mails, for the ufe of the navy of England, the freight of which

alone had cofl fixteen hundred pounds, which he gracioufly accepted. ^9

The royal fleet being in want of provilions, when in the Weft-Indies, a

feafonable fupply was tranfmitted, and it received, in return, a letter,

fignifying how well taken it was by his majefty. From the Reftoration

to this year, the minifters of England had been corrupted -, the clerks of
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the council had been retained in conitant pay by the wages of iniquity,'

in order to communicate the fecrets of adminiftration : The general-

court now attempted to bribe the king himfelf. Urged by the neceffity

of the occafion, when every thing dear was at flake, becaufe the beloved

charter was in danger, it eafily liftened to the advice of Cranfield, the

governor of New-Hampfliire, who is faid to have fuggeiled, " to ten-

" der Lord Hyde an acknowledgement of two thoufand guineas, for

*' his majefly's private ufe." But the fecret of this delicate tranfa6lion

being difclofed, as we are affured, by the advifer of it, the ridicule of

the court was turned againft the colony with irreliftible fuccefs."" Yet

the failure of this intrigue may, with greater probability, be attributed,

partly to the aukwardnefs of the agents, but more to the probity of Lord

Rochefter, who, amid corruption, retained his integrity. That body

difcovered, when it was too late, that bonejly. is on all occajlom the heli

policy.

It foon appeared, however, that the deputies were not invefted with the

powers which had been required, and therefore expefled,- It was in vain

for them to prefent the addrefs of the general-court, '^ humbly cravin^'

" the royal pardon for former irregularities, which had been continued
" through inadvertence and not through contradiftion

; promifmg to

" hold itfelf flriclly obliged, for the future, to the rules prefcribed by
'* the charter.""' As thele promifes gave little fatisfaflion, becaufe

they were deemed infincere, the dieputies were ordered, in September,

1682, to apply to their principals, for full powers to enable them to

confent to a regulation of that government : And they were again threat-

ened with a writ of quo-warranto-. "^ The agents reprefented to the ge=

neral-court the condition of the colony as defperate ; that, as many
cities in England and fome of the plantations had fubmitted, theydefired

it to determine, whether it was better to refign itfelf to the king's plea-

fure or to fuffer a writ to iffue. Not only the general-court, but the in-

habitants, by the advice of their minifters, refolved, after confiderable

debate and confideration ;
" that it was better to die by the hands of o-

•' thers than by their own :" Thinking it more honourable and more

fafe to fubmitto an exertion of power which it could not refiffc, than^
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by an a^ of the legiflature, to abrogate a beloved conftitution, that could

not afterwards be eafily refumed upon a change of times. It again

tranfmitted an addrefs, containing fimilar profeffions and fimilar pro-

mifes. It inftru6led the agents " to deliver up the deeds for the province

" of Main," fhould that a6l be xonfidered as an equivalent for the pre-

fervation of the patent ; but to make no conceffions of any of its char-

tered privileges, " What a picture do thefe tranfa6lions difplay of the

temper of the people of Maffachufets : And what lefTons of prudence

ought they to have taught to the minifters of England !

But as the one party in this fmgular controverfy refufed to fubmit to

that regulation which the other had refolved on, becaufe it was neceflary,

.articles of high-crimes and mifdemeanour were prefented to the commit-

tee of plantations, by Randolph, againft the corporation, in June,

1683,"'^ The writ of quo-warranto was at length ordered. Pvandolph's

was the ominous hand which carried it acrofs the Atlantic : And, to

give weight to the meflenger, who, in Maffachufets, had little in himfelf,

and to the proceeding, which was equally obnoxious, a frigate was or-

dered to tranfport him thither." The agents, fearing left their ftay in

England might countenance the prefent condu6l of the court, defired leave

to return, as they had no power, neither were they willing, to anfwer

the writ. But, to prevent too great an alarm within the colony, a royal

declaration was at the fame time tranfmitted ; that, notwithftanding the

quo-warranto, no private rights fhould be affefted. '"^ When all thefe

arrived at Bofton, the general-court once more confidered the critical

ftate of its affairs. The governor and the greater number of affiftants,

aduated by the caution of age, refolved to fubmit to the royal pleafure,

and tranfmitted an addrefs for that purpofe. The delegates, animated by

the principles natural to a reprefentative body, and invigorated by the

decifive influence of the clergy, who forefaw a lofs of confequence in

the alteration of government, in November, 1683, refufed their affent.

So much did the people of Bofton deteft Randolph as the author of all

their woes, that they believed he had carried a torch through their ftreets,

becaufe a conflagration happened on the day after his arrival : The fame

paffions have prompted the populace of all countries to adopt fimilar fuf-

picions,
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picions, and to credit implicitly fimilar imputations. After a variety of

6bftru6lions, arifmg from the diftance, the novelty, and real difficulty,

of the bufmefs, a judgement was given for the king, by the high-court

of chancery, in Trinity-term, 1684, againft the governor and company
of Mafiachufets, " that their letters patents and the enrollment thereof
" be cancelled." "

Thus ended the ancient government of that colony, by legal procefs

;

the validity of which, however, has been queftioned by very great autho-

rity. The houfe of commons, inflamed probably by the juft and gene-

ral indignation againft the violent proceedings with regard to the corpo-
rations in England, at a fubfequent period refolved, " that thofe quo-
" warrantos againft the charters of New-England were illegal and void."

But, when the judgement before-mentioned was re-confidered by thofe

eminent lawyers and Whigs, Treby, Somers, and Holt, they gave it as

their opinion, " that, were it reverfed, and the general court exercifed
*' the fame powers that before the quo-warranto it had done, a new writ
" would ilTue againft it,, and there would probably be fiieh a judgement
" as to leave no room for a writ of error." ^^ It was plainly perceived,

notwithftanding every endeavour to conceal it, that the general ftrain of
the government, which had been eftablifhed in MafTachufets, was as in-

confiftent with its charter, as with any kind of dependence on England,

or attention to its laws, which could not have been defended by fair

difcuffion in any court of law, under the moft equitable adminiftration.

Charles II. v/as undoubtedly reduced to that perplexing dilemma, which
has occurred in modern times, and occafioned; fuchembarraflments, of
either admitting the real independence, though nominal fubordination,,

of MafTachufets, or of adopting fome vigorous and decifive meafure, for

defending the juft authority of the laws, and enforcing their execution.;.

for fupporting the aftual government of the ftate over its dependent pro-
vince. The general- court, indeed^ had obliged the colonifts to fwear- alle-
giance to that.monarch.as their king j had ordered all procefs to iflliein his

;

name; had eaufed his arms to be difplayed over the feat of juftice :. But
his kingOiip was merely nominal, without any authority, becaufe he
was admitted to perform no one governmental aft... By a ftrange folecifm in.

policvv,
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policy, the fupreme executive magiilrate of the empire had been excluded

from the power of executing the a6ls af the foverelgn legiilature, or of

preventing the eftablifhment of regulations utterly inconfiftent with the

nature of the relation between that colony and the parent-country, of

which it was a territory.

Notwithftanding the long train of public difputes which have been re-

marked, New-England flouriflied prodigioufly. She promoted fucceff-

fully the operations of agriculture j flie augmented her manufaflures,

and extended her commerce ; and fhe acquired wealth and population in

proportion to the greatnefs of all thefe j becaufe the rough hand of op-

preffion had not touched the labours of the inhabitants, or interrupted

the freedom of their purfuits. The infelicities before-mentioned only

promoted their interefts by giving life to their exertions. It is general

habits of inattention, of indolence, and of univerfal lethargy, the never-

failing confequence of both, that deprefs a people, that produce a dif-

quietude and poverty which always bring along with them diflatisfac-

tion, infurre6lion, and every diforder that can afflift a nation. While

the Dutch wars ruined the traffic of the fouthern colonies, they little in-

terrupted the trade of New-England, becaufe it was her conflant maxim
to engage in commercial dealings equally with friend, and foe. And flie

was little diflurbed by fome inconiiderable incujrfions of the Indians on

her eaftern borders ; becaufe her fuperior vigour eafily repelled their af-

faults, and compelled them to fue for peace on the ufual terms of In-

dian treaties j which we are affured was the fxrfl made by that colony

with the eaftern tribes.

The charter being now vacated, the miniflers of England, as early as

November, 1684, thought it prudent to confider of a proper mode of

government for that colony. Colonel Kirk, whofe notoriety has pro-

cured him a confpicuous place in the annals of his country, v/as then

appointed governor of MafTachufets, New-Ham.pfliire, Main, and New-
Plymouth : And it was determined that there fliould be no mention of an

aflembly, but that the power to make laws fhould be invefted in a go-

vernor and council during pleafure. But, before his commiffion and in-

iJruftions could be finally fettled, the demife of Charles, in the begin-

ning
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ning of the fubfequent year, annulled his appointment,"' and for the

j)refent defeated the arbitrary fyftem which was thus intended. That
monarch lived not to complete the plan of reformation which he had

vigoroufly begun, or to rear up a fabric of government for Maffachu-

fets in the place of what he had thus laid in ruins. And Kirk, having

never affumed the guidance of reins which he was difqualified by nature

to direct, was referved to contribute, by his cruelties to the unfortunate

at a fubfequent period, to bring unpopularity and exile on the inwnedi-

ate fucceffor of a monarch, who was regretted by his fubjedls in propor-

tion as they dreaded events to come.

James II. no fooner afcended the throne, than he tranfmitted procla-

mations of that event, to be publifhed in New-England.^" The letter,

which conveyed official notice of that deplored event to the governor

and magiftrates, informed them, in the language of infult, which ought

never to be fpoken to the afflicted, " that they were not written to as a
*' government, their patent being cancelled ;" *" which, by putting them
in remembrance of what they had loft, ferved only to throw a gloom o-

ver a tranfa6tion where gladnefs fliould alone have prefided. This prince

was proclaimed at Bofton, in Apiil, 1685, with forrowful and affefted

j)omp.^*

Ten months had pafTed away fmce the difTolution of the patent, du-

ring which the former adminiftration, though feeble and confuraptive,

governed the colony, when it was deemed neceffary to eftablifh a tempo-

^rary government for the prefervation of order. With this defign, a

-commiffion paffed, in September, 1685, appointing a prefident and coun-

cil, compofed of the moft loyal of the inhabitants, for the government

of Maffachufets, New-Hampffiire, Main, Narraghanfet, till the chief

governor ftiould arrive. They were created a court of record, for the ad-

ininiftrationof juftice, in affairs civil and criminal ; fo that the forms of

proceedings and judgements be confonant to Englifli laws, as near as the

circumftances of the colony will admit : And an appeal was referved to

the judicatories of England. They were empowered to eftablifh county-

courts, and to appoint judges and officers. Liberty of confcience was

.allowed to all ; but the church.of England was to be peculiarly ^ncoura-

Hhh ged.
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ged. For the fupport of that government, which they were thus em-

powered to exercife, they were authorized to continue the colle6lion of

thofe taxes that had been already impofed/' Thus the authority of the

prefident and council was merely executive, fmce they were invefted with

no portion of the legiflative power : They might enforce the laws already

in being j but they could ena£t none.

Dudley, a native of the colony, who was now appointed prefident, be-

caufe, when agent, he had promoted the views of the court, was recei-

ved with the lefs reluftance, though he had rendered himfelf obnoxious

to his countrymen, from the general expe£lation of Kirk as governor ;

" from whom they apprehended fomething of the fame tragedy as he

" had been afting in the weft of England." In May, 1686,, was read^

to a great concourfe of people, " in open court," the exemplification of

the judgement againft the patent j the royal commiflion was publifhed j

and, with the proclamation of the change of government, was promul-

gated " indulgence in matters of religion." The prefident foon after

laid before the council " a hbellaus paper," containing a declaration of

fome of the deputies of the late general-court. They infifted, that the

whole unqueftioned privilege of the fubjefit was transferred by the com-

mlffion ta the prefident and council ; there being no mention of an af-

fembly v And they reluftantly fubmitted to a power which they could

not then oppofe j
protefting, " that, thoi^h they could not give their

" affent thereto, they fhould demean themfelves as loyal fubje6ls, and

** humbly make their addreffes to God, and in due time to their gracious

" prince, for relief." The prefident and council at the fame time con-

tinued the duty of a penny a pound of the value of merchandife import-

ed, and other taxes jwhieh they ordfered to be colle6ted as formerly. They

empowered the town of Bofiron to levy the accuftomed duties for internal

purpofes. And they declared in force the ancient ordinances of the

general-court. The colony,, neverthelefs, underwent little change. Its

laws and cuftoms, its churchy both in worfhip and difcipline, continued

the fame. The courts of juftice remained nearly on the former plan.

And the ihort adminiftration of the prefident, though the houfe of dele-

gates was laid afide, " was not, as we are aflured, very grievous :"!* Yet

it
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it met with oppofition. While the prefident and council tranfmitted a

loyal addrefs to their fovereign, in return for the flattering change of go-

vernment, they fent a memorial to the lords of the council for colonies

by a fpecial agent. It folicited the annexation of Rhode-Ifland and Con-

ne6licut to Maffachufets Ihould their charters be cancelled : It reprefen-

ted " that a well-regulated aflembly, to reprefent the people, ought to

" be allowed, as extremely needful :" It begged for an abatement of the

taxes impofed by parliament. But their condu6l did not give perfed fa-

tisfaftion in England. Complaints were tranfmitted agalnft them,

that they connived at former pra61:ices in oppofition to the laws of trade,

and countenanced ancient principles in religion and in government.

"

They too complained of their inability to fupport government, as the

a6ls of taxation were nearly expired, and they had not authority to re-

new them without an affembly. ^^ In the beginning of the year 1686, it

Was therefore deemed necefTary to eftablifh a permanent adminiftration for

New-England. Happy, had James rebuilt the ftruflure with a regard

to the conftitution, and to the privileges of his fubjefts, equal to the

perfeverance and prudence of the moft carelefs of monarchs in pulling it

down ! He was entitled to poiTefs the whole executive power ; they had

as jufl a right to participate in the legiflature. It was in vain for the

crown-lawyers to give their official opinion j
" that, notwithflanding the

*' forfeiture of the charter of MalTachufets, its inhabitants continued

*' Englifh fubjefts, invefled with Enghfh liberties."*^ For, alas! the

heart of James was enamoured of arbitrary power. JefFereys was now
chancellor of England. And it was determined to conjoin the legiflative

and executive authority in the fame perfons j whereby a tyranny was ef-

tablifhed.

Sir Edmond Andros, " who, we are afTured,^* excepting his bigotry

** to popery and to the arbitrary power of his prince, was a good moral
** man," was appointed captain-general and vice-admiral of Maffachu-

fets, New-Hampfhire, Main, New-Plymouth, Pemaquid, Narraghan-

fet, during pleafure. He was empowered, with confent of a council, to

be appointed by the crown, to make ordinances, for thofe colonies, which

ftiould not be inconfiflent with the laws of the realm, and which fhould

H h h 2 be
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be tranfmitted for approbation or difTent, and to impofe taxes for the

fupport of government. He was authorifed to govern them, according^

to his commiflion, his inftruftions, and to. the laws which were then in

force or might be afterwards eftablifhed. The.governor and council were

conftituted a court of record, to hold plea of a6lions, civil and criminal

;

provided the forms of proceeding, and judgements., were: as confonanttor

the laws of England as the circumftances of the country would admit.

He was enabled to ereft county-courts ; referving an appeal to the go-

vernor and council, and from them to the king : And to appoint necefla-

ry officers and magiftrates. The greater part of the inftru(5tions, which

were given on that occafion, would have done honour to, a patriot king

during the mofl virtuous times : And nothing was .there.wanting to in-

fure the real happinefs of the -people, . but an effeftual check ag^nft the;

abufe of the powers which were thug conferred.. Andros wasinflru£l:ed.i

To appoint no one of the council, or any to other, offices, but thofe

of the bell ellates and chara6lers,: and to difplace none.without fufficient

caufe.5, to. continue the former laws of the country, fo far as they were

not inconfiftent with his commiffion or inftruiSlions, till other regulations

were eftablifhed by the governor and councilj;to confirm and diipofs

of fuch lands as were in the power of the crown to grant, at a quit-rent

of two fhillings and fix-pence a hundred acres .,5.
" to . take away or to

" harm no man's life, member, freehold, or goods,: but by. eftablifhed

" laws of the; country, notrepugnant tothofeof the realm j" neither to

impair the revenue, nor to grant efeheats, or forfeitures, of greater value

than ten pounds, without fpecial direction ; to levy the former taxes for

the fupport of the eftablifhment, and. to difcipjine. and arm the inhabit

tants for the defence of the country, but not to impede their necelTary

affairs j to encourage freedomof commerce, by preventing. ingrofTers j. to -

hinder the excefTive feverity of mafters to their fervants, and to punifh

with death the killers of Indians or Negroes ; to allow, no printing-prefs

;

to give univerfal toleration in religion, but encouragement to the church

of England.; to execute the laws of trade, and prevent frauds, in the

cuftoms.''' Never, perhaps, was there exhibited, in the fame ftate-pa-

per, fo great a regard: to the rights of men and to the privileges of th?

citizen.
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citizen, or fuch a difregard to both, as were difplayed in tliefe inftruc-

tions, and in the conftitution which was then eftablifhed for Nevz-Eng-

land : The form was altogether arbitrary ; the eiTence was favourable to

real freedom. That meafure was adopted, which could alone fupport

fuch a government over fuch a people ; A fmall military eftablifhment,

confifting of two companies of foldiers, was formed, and military ftores

were tranfported.'° In order to facilitate the colonial commerce, Androa

applied for leave to continue the praflice, that had commenced in the year

1652, that had been purfiwd to this time notwithftanding the prohibi-

tions of Charles, of coining money at Bofton. But the proje6l being

referred toi the officers of the mint, they confuted his arguments, and de-

cided againft his application. But he was empowered to regulate the cir-*

culation and value of foreign coins.''

Andros arrived at Bofton in December, 1686. He was received with

a fatisfaftion in> proportion only as he was lefs dreaded than Kirk. He

immediately publifhed his commiffion, and affumed the- adminiftration

of the various colonies committed to his charge.. And to the-others he

at the fame time annexed Rhode^Ifland^ by virtue of an, order which he

brought with him for that purpofej demanding, its charter of Clarke,

the late governor, which he promifed to deliver " at a fitter feafon."?'

The colonial hiftorians concur in reprefenting : That though his admi-

niftration at firft,'gave great encouragement, he too foon copied the arbi-

trary rule of James in England ^ going even beyond it, by depriving the

:Colonifts of their lands, ' on pretence,, that when the charter was vacated

thefe became forfeited i. that he threatened them with the lofs of their

religious liberties, by BO longer tolerating the congregational mode of

worfliip, and taking from them their churches j that . he levied troops

by an imprefs, (o ineonfiftent. with freedom, however agreeable to the

ancient law ; that he reftrained the liberty of the prefs, though there was

not the fame reafony as we are aflured, to. complain of this, as if it had

been free before; j that he enafted laws, and impofed taxes, without an

aflembly J that a reftraint was laid upon marriages, by not fuffering

" magiftrates to join people in matrimony ;" that his arbitrary fees and

exactions were intolerable. . Such is the frightful picture exhibited of the

adminiftration..
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adminiftration of Andros. But it is extremely heightened by numerous

ftrokes of the hand of party, which never views affairs in their true hght,

and feldom condefcends to examine with accuracy. And the charges of

greateft magnitude were not the faults of the governor, but of the con-

ftitution ; the fmaller accufations arofe from aftions dire6lly contrary to

his infl:ru£tions. Did he aft contrary to them and to his commiflion,

he had been the moft faithlefs of fervants, and moft criminal of men.

But he did not. For, when the agents of the province impeached him

"before William, they accufed him not of a6ling inconfiftent with ei-

ther, but of having exercifed an authority unconftitutional and tyran-

nous.'' His condu6t was approved of by James ; and he was again ap-

pointed a colonial governor by William, becaufe he equally appeared to

him worthy of truft. Unhappily oppreffed by a real tyranny, the colo-

nifts of thofe days beheld every action with difeafed eyes, and their dif-

tempers have defcended in a great meafure to their hiftorians, who have

retailed political fiflions as indubitable truths.

The grand legiflative council, which had been thus eftablifhed, and

was compofed of the principal perfons of the various colonies before-

mentioned, readily affembled, and foon paffed a variety of laws, either

for continuing the former fyftem, or for eftablifhing regulations which

fo conliderable a change made abfolutely neceffary. The a(5l for re-

viving the late mode of taxation paffed, however, with that reluc-

tance which men always difcover when they feel themfelves made the in-

ftruments of power to rivet tlie thackles of their country. It met with

oppofition from a different quarter, of a kind much more to be dreaded.

The inhabitants of feveral towns in the county of Efiex, feeling them-

felves freemen, and infifling that they were fuch, refufed to lay the af-

fefTments, without which the taxes could not be coUefted. The feeble,

but magnanimous, efforts of expiring freedom were confidered as the e-

builitions of a dangerous fedition, which merited punifhment in propor-

tion as the example was pernicious : And the leaders of the people,

whofe laudable exertion merited praife, were inflantly punillied, as in-

cendiaries, by the courts of juflice, which were interefted to preferve the

public quiet.'* And this feeble effort feems to have been the only oppo-

fition
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fition which was made within thofe colonies to that fyftem of tyranny

which James had eftablifhed, and Andres was appointed to execute. He
gave notice that the whole public revenue would be infufEcient to defray

the public expence ; and he propofed either to change the mpde of col-

leclion, or to enhance thofe duties which had been already impofed. But,

with a candour which does him honour, and with an attention to the

interefts of New-England which has been ill-requited, he reprefented,

at the fame time, that he found tlie country extremely poor ; owing to

its loffes, by land, from the late Indian war; by fea, from pirates

and Ihipwreck. Yet that monarch, with a feverity of temper which mif-

fortunes only could mollify, gave orders to raife the amount of the taxes

to an equality with the neceffary charges of the adminiftration.'' He
ordered' his declaration for liberty of confcience, that contributed to en*-

tail on his family fo many woes, to be publiflied in New-England j;

which was accordingly performed in Auguft, 1687. Re announced a.

treaty of neutrality, with the French, for America j which he eomr-

manded to be ftriflly obeyed. He directed the governor to grant par-

dons to ail his fubjefls who delired themj^ but na oneieems to have-

afked for what appeared to the people only of ufe to the' guilty.; Ms:

general inflru6tions, and thefe orders, Andros feems to have pun6lu-

ally obeyed j becaufe, a-s a foldier, he deemed it a point of honour to

execute whatfoever was given him in charge. The afts of navigation,

the breaches of which were the principal caufes of the prefent unhappi-

nefs, were now ftrictiy executed'. Having procured the ufe of the South

meeting-houfe at Bofton, while not otherwife employed, the fervice of

the church of England was here regularly performed j was eonflantly

attended by the governor, who has been mifreprefented as a Papifl, be-,

€aufe he was fond of prelacy ; and by the principal officers and a fmall

fociety. But, in this trivial tranfaftion, the colonifcs, with a fpirit in-

cident to a people whofe paffions are agitated, thought they faw the-

congregational form univerfally abolifhed, and. their favourite meeting-

houfes either taken from, them, or Ihut up.

The Quakers feemed now only to enjoy genuine freedom, while all o-

thers confidered themfelves as enflaved,: And this fa6t feems alone to-

evince,.
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evince, that liberty confifts rather in opinion, which every one forms for

himfelf, than in any thing pofitive, which it is fo difficult to define.

Relying on the aflurances held forth in the governor's commiflion, but

above all on the late declaration of indulgence to confcience, this fe6t

refufed any longer to contribute to the maintenance of their ancient per-

fecutors, the independent clergy. The property of the Quakers was

feized : But, having appealed to the courts of juflice for relief, what had

been taken was ordered to be delivered back, becaufe the feizure was

deemed contrary to the prefent fyftem.'" Thus, for the firft time, ge-

nuine liberty in religion flourifhed in New-England. For it is in vain to

talk of indulgence to confcience, or of toleration, if men are diftrefled in

any manner, becaufe they differ in fentiment and in action from thofe in

power. What a fpeclacle does the adminiftration of Andros hold up to

mankind for their inflru6lion: Under a form of government, plainly

arbitrary and tyrannous, more real liberty was aflually enjoyed than un-

der the boafted fyflem, which appeared fo fair, which had been defended

with ^nthufiaftic ardour, and was now fo much deplored:!

To be relieved from all their opprefTions, real or fuppofed, which

they felt more acutely when they refle6led on what they had lofl,

the colonifls fent Mather, an eminent minifter and politician of thofe

<lays, to England, in April, 1688, in order " to make their moan and

" complaint to his excellent majefty ;" flattering themfelves that they

might poffibly procure at leall partial redrefs. Though that trully mef-

fenger " embarked in the night and in difguife," neither his voyage nor

his intentions efcaped the fagacity of Randolph, who now adted as fe-

cretary, in reward of former fervices. He gave notice to the miniflers

of England of his defigns, of his peculiar attachments, of his late

-connexions with the popular party, with Shaftefbury, and Fergufon,

and Oates : And he forewarned them of his future intrigues, which

•were thus difappointed, becaufe they were expofed to the view of thofe

with whom he was to a6l. '^

While James II. with an infatuation which occafioned his own ruin

and entailed numberlefs ills on his poUerity, purfued a variety of plans

for raifmg his arbitrary will above the laws in England, he extended, in

thg
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the mean time, his aims even beyond the Atlantic. No barriers, whe-

ther ere6led by grants from his predeceflbrs, by ancient forms, or by the

common-law, were fufficient to ftop his progrefs. And he iflued, in the

year 1687, writs of quo-warranto, to vacate the charters of the feveral

proprietors and corporations of the colonies. But, befides that he wifhed

to reduce their governments to fimple fyftems, though at the expence of

the rights of his fubjefts, he meditated other and more falutary proje6ls.

His reign is remarkable for being the epoch of the open encroachments

of France on the American territories of England. Then was Canada

puflied to the fouthward of the lake Champlain ; then were fortreffes e-

re^led within the immenfe forefl which at that time divided it from New-
York and New-England. That monarch, with a fpeculative wifdom which

he was feldom able to carry into pra6tice, adopted the policy of uniting

all the colonies, from the banks of the Delaware to the fhores of Nova-

Scotia, into one province : Giving a reafon worthy of a king of Eng-

land ;
" that, befides other advantages, it will be terrible to the French,

" and make them proceed with more caution than they have lately

*' done."*^ Men of difcernment remarked : That, while he was affifted

with French money and troops, to give fuccefs to his arbitrary and ille-

gal meafures in Great-Britain and Ireland, James efFecled meafures

for limiting the power of France in America. At the fame time, how-

ever, that he appointed commiflioners to fettle the difputed boundaries of

the two nations in America, which, however defirable, had been always

neglefted, becaufe neither acknowledged principles nor fafls could be

affigned, he gave orders to Andres to cultivate a good correfpondence

with the French, to prevent hoftilities, but to prote6l the five nations

of Indians. And that governor pun6lually obeyed his orders, and made

an advantageous peace for the tribes. As no power now remained td

oppofe the will of the prince, it was determined to fuperadd to the ju-

rifdi6lion of the four colonies of New-England, New-York and the Jer-

feys^ A new commiffion was accordingly palTed in March, 1688, ap-

pointing Andros captain-general and vice-admiral over the whole. And
Francis Nicholfon, who afterwards became fo confiderable in colonial

&nnals, v/as foon after named his lieutenant with the accuflomed au-

I i i thority.
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thority. The powers with which both.were invefted were exaftly fimilar

to thofe of his former inftru6lions and commiflion.'' And the conftitu-

tion, eftabHfhed on that occafion, was a legiflative and executive governor

and council, which were appointed by the king without the afTentof the

people. They iffued edifts and impofed taxes ; they enforced the former

and collefled the latter. Affemblies, wherein the colonifts ought to have

been prefent by reprefentation and concurred in the eftablifliment of rules

which were to bind all, becaufe all confented, were now no longer con-

vened throughout one half the colonies. Thus a fyftem, unconftitutional

and arbitrary, deprefled, during the remainder of that reign, an unfor-

tunate country, which was deprived even of the fcanty alleviation of the:

miferable, the power of complaining to its neighbours and to the world ;-.

lince freedom of printing was equally involved in the general ruin. Yet^

though actual oppreffion did not probably fall heavy on the inhabitantSy

they were equally enflaved ; becaufe they deemed the whole unqueftioned

rights of the fubje6t as not only endangered, but gone : So decifive is

opinion in all things, even in oppofition to fubftantial enjoyment.

The moment Mather arrived in England, he prefented to James what

was very gracioufly received, " the addrels'°° of feveral congregations j"

offering cordial thanks for his unparalleled gi'ace in fecuring their liberty

of confcience, by his late happy declaration of indulgence : Thus flat-

tering the ineonfiderate folly of their prince at the greateft price whicL

freemen can pay, the facrifice of their own rights, and together with

them the laws. Having nowfecured a favourable attention, he prefented

a petition of the diflenters of New-England, complaining of hardfhips ;.

and begging, with a ftrange inconfiftence, for a grant of liberty of con-

fcience, of fecurity to property. But, while they may have gratified the

prejudices of the king, by fpeaking harflily of the church of England,,

which they hated, becaufe it was ftruggling into exiftence at Bofton, they

offended the prepofTeflions of his miniflers. And they thought it prudent,

to withdraw an application which had rather adminiftered caufe of difguft

than enfured fuccefs or approbation. Yet Mather was too zealous to

defpair. '°' Being joined by feveral other perfons from New-England, who
were equally interefled^ and being animated by the favour of father Peters,

the
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the royal confefTor, whofe good opinion and aid had been in the mean
time dexteroufly gained, they not long after prefented a petition to that

monarch, with various propofals on behalf of their country. '°^ But

what mull have at once ftruck every one, who had ever perufed the com-

miflion of Andros, inflantly appeared to the council for colonies, that

every thing prayed for had been already eftabliflied under the prefent fyflem,

ifwe except only the requeft for anaffembly, in which the people might

be reprefented. And though Powis, the attorney-general, who had been

alfo gained by fmiilar means, reported in favour of the meafure, the minif-

ters faw no caufe to grant what the petitioners in truth already pofTeiTed^

But thefc men flill hoped to gain fomething, that might gratify their coun-

trymen, from perfeverance. And they prefented a reprefentation to the lords

of the committee in 06lober, 1688,"°' praying for their favourable report,

" that, till his majeJfty fhall be pleafed to grant an alfembly, the council

" fhould confift of confiderable proprietors of land from every county,

" without whofe confent no laws fhall pafs." But however modeftthefe

defires may now appear, they could not prevail, fays their hiftorian, in

the reign of James II. The views of all being now fixed on a momen-
tous obje6l, little attention was probably paid to a prayer, however rea-

fonable, which was lofl in the general expe6lation. In this extremity

feveral aged perfons of New-England " made their moan and complaint"

to the king -, flating their grievances, and praying for a confirmation of

their pofTeflions. And that prince, who now, in the height of his infa^

tuation, a6ted without the advice of his official counfellors, fully conceded

what was prayed for with fo much anxiety.'"* But they fhewed that they

were unworthy of his bounty, becaufe they proved ungrateful. Both the

agents and hiflorians of New-England have carefully concealed, that

James II. humanely granted to the prayers of his^ fubjefts what had been

fleadily refufed by his miniflers.

In the mean time, Andros, in purfuance of his commiflion and inflruc-

tions, annexed to his government not only Conne6licut, but New-York
and the Jerfeys. He eftablifhed Nicholfon his lieutenant-governor at

New-York, who, with part of the council, were empowered to take

charge of thefe colonies. He appointed various judges to go through this

w I i i 2 extenfivc
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^xtenfive dominion, and to adminifter juftice to the people, according to

the laws of England and their local ufages. And a very confiderable re-

venue was raifed under the authority of an edi6l of the legiflative council

before-mentioned, for the fupport of government. He held a treaty

with the fix confederated tribes at Albany, who gladly promifed fubmif-

fion to his government, becaufe they derived confiderable advantage from

his vigour. He tranfmitted to the governor of Canada a remonftrance,

couched in the ftrongeft language, againft the French encroachments upon

the hunting-grounds of the Indians and the territories of England. And'

owing partly to this animated meafure, but moi'e to the diflrelfes of the

Canadians, the fort at Niagara was foon after evacuated. Happy, had li-

milar meafures been purfued, at all times, with a fteadinefs in propor-

tion to the importance of them I
'°'

While Andros was laudably bufied in defending the fouth-weftern

frontiers, and promoting their quiet, the eaftern provinces were diftur-

bed by an irruption of the neighbouring Indians. New-England had

now caufe to regret the reltitution of Acadie to France, The prefent

difturbances arofe not only from the intrigues of this nation, but from'

the imprudence of the people. The governor, with a fpirit which

does him honour, had endeavoured to win the tribes " by good words

" and fmall courtefies ;" fuppoiing, juftly, that they had been " treated-

" with too great feverity, if not injuftice," by the former government.

The lofs of a few cattle being attributed, as ufual, to the Indians, a juf-

tice of peace, of more zeal than prudence, immediately feized thofe

whom he coniidered as the aggreilbrs. Reprifals were made v/ith equal

promptitude. And thus the war commenced in fummer, 1680. Its

furies were for fome time mitigated by the good fenfe of the governor,

who ordered the captives to be fet at liberty. The tribes paid a proper

compliment to his humanity, by following his example. But he com-

manded them, in vain, to deliver up the guilty perfons to punifliment

;

becaufe they held it as a maxim, that all punifhment is unworthy of

freemen and warriors. Hoftilities continued, becaufe both fides were

confident of their own reftitude, and of their ov/n power. While va-

rious rumours were fpread againfl Andros, which were eafily credited,

becaufe
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becaufe they refle6ted on the men they hated, he fpeedily raifed eight

hundred men, and, in November, 1688, " marched at their head,

" through froft and fnow," againft the enemy. But, while the minds of

a people are greatly agitated, they deride every meafare which their rulers

purfue for their fafety. His opponents accufedhim of a defign " toflarve

" or freeze" the foldiersj though the more candid acknowledged, that he

fully fliared in their hardfliips and dangers, and treated them with a hu-

manity worthy of a good general. At his approach, the Indians, with

their ufual policy, retired into their faftnelTes. But, by the eflablifh-

ment of garrifons, by detaching numerous parties to attack their fettle-

ments and to deftroy their fcanty proviilons, he reduced them to the

greateft diftrefs, and fecured the country committed to his charge.'"^

During the winter that the governor remained on the frontiers, ex-

erting all the arts of a wife officer to ere6l a fufficient bamer againft

the peculiar attacks of a bold and crafty enemy, a train was laid,

which, not long after, laid his adminiftration in ruins. Tidings of

the Revolution no fooner reached Bofton, in April, 1689, than the

flame which had been fo long fmothered, which had been carefully

fanned by the agents in England, burfl: put into infurre61:ion. The go-

vernor, with the fpirit of the man, at firft thought of making refif-

tance ; but, finding the whole country in arms, he deemed it prudent to

furrender the government into the hands of the infurgents. He, with

other officers and obnoxious perfons, were inftantly feized and impri-

foned. And they remained in confinement till, upon an application to

William, they were fent to England in conformity to his orders, " to

" anfwer before him what might be objected againft them." '°'' The go-

vernment being thus difTolved, naturally fell into the hands of the moft

a6live promoters of the Revolution, who inftantly afTumed the condufl

of affairs under the name of " a committee of fafety." In order tojuf-

tify their proceedings they publifhed foon after a declaration, finely cal-

culated for the times, and the men to whom it was addreffed. They in-

veighed : That the deprivation of their civil privileges was merely the

forerunner of the lofs of their religious liberties, as appeared by the dif-

covery of a horrid popilh plot ; that they would have been moft infenfiblci

if



430 POLITICAL ANNALS -of Book L

if they had not thought a country fo remarkable as New-England is for

the true profeilion and pure exercife of the proteftant religion was wholly

unconcerned in the infamous plot ; that the vacating of their charter, the

hedge which kept them from the wild beafls of the field, Vv^as the firfk

ftep towards the accompiilhment of the defolation projefted for them

;

that, during the adminiflration of Sir Edmond Andros, equally illegal

and arbitrary, they had beheld, with fears and fighs, the wicked walk-

ing on every fide, and the viieft men exalted, to be relieved from which

they had applied to the king in vain ; that they had underftood how God

had been pleafed to profper the noble undertaking of the prince of O-

range, to preferve the three-45ingdoms from the horrible brinks of po-

pery and flavery, and they ought now to follow the pattern which the

people of England had fet before them, though that country chiefly pro-

pofed to prevent what this already endured."^ During the prefent fer--

ment, the committee of fafety called a general-court, in the fubfequent

May. After various debates, during which all parties concurred in the

propriety of the prefent meafures, it at length determined " to refume

" the government according to charter rights." This decifive meafure

it declared to be correfpondent to the noble undertaking of the prince,

in the fettlement of the affairs of the renowned Englifla nation. It re-

folved ; that there was an abfolute neceffity for a civil government, with-

out which the colony could not enjoy peace, fafety, and tranquilhty j

that the method of the fettlement of affairs at that junfture lay wholly

in the voice of the people ; that it is an undertaking allowed by our re-

nowned prince, which he has given patterns of in the realm of England,

on which we have a dependence, and to which we fland in fo near a re-

lation. No fooner were thefe refolves agreed on, which are equally re-

markable for their decifivenefs and obfcurity, than it chofe a governor,

a deputy-governor, and afTiftants, " according to ancient cuflom :" And

to them was intrufled the adminiflration of government, " till orders

" fliould come from the higher powers in England." '"^ But the prince

and princefs of Orange were not proclaimed ; becaufe it was not in fup-

port of their rights that the people had rufhed to arms. As they had re-

nounced their former allegiance, and had not renewed their fubmiflion

.,. >^ to
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to any new fovereign, they con(idere?l themfelves-asthfe fubf^s of none,

becaufe they did not regard the authority of England. And they now

fully enjoyed that beloved independence, which their fathers had planted

in the defert, which had been watered with fo much care, which had

teen defended with fo much vigour, which tney now fupported at the

rifque of every thing dear to men. • "**

It was long before any diredlions with regard to public affairs ar-

rived ; becaufe Mather and Phips had obftrufted the tranfmiffion of or-

ders, with defign to enfure the fitfcg^i f}f^ tl^flr Ir^e-nAQ at Bofton. The
ruling men, diftrufting their own powers, guided the reins of govern-

ment with feeble and unfteady hand9-^-^«R#«^tt the diforders and crimes,

which neceffarily refult from anarchy, prevailed to a great degree. The
governor and magiftrates were at length relieved from their embarralf-

ments and apprehenlions, by receiving a letter from William, authori-

zing them to continue the adminilb-ation in his»n^h:ie, ^ till he fhould

" give fuch dire6lions for the government, as fball molt conduce tahis

" fervice, and to the fecurity of his fubje6ls within that colony." "' And
being naw fully inftruded by their agents^n the" affairs of England, be-

ing informed of the final fuccefs of the Revolution, and how mvrch it

behoved them to concur in that meafure, M'^illiim and Mary were pro-

claimed at Boflon, on the 29th of May, 1689*^ with greater ceremony

than had ever been known in that colony.
«°

What a remarkable contrail does the c6ndu6l of Maffachufets at that

great sera form to that of the colonies of the fouth ! The inhabitants of

Virginia and of Maryland at once proclaimed William and Mary king

and queen of England, and the dominions thereto belonging
j properly

eonlidering the right of kingfliip, to every territory of the crown, to re-

fult neceffarily from their being declared by parliament the kine and

queen of the fovereign Hate j and acknowledging the transfer cMffceir t

allegiance, without their confent, to new rulers. But, though tnApeo-

ple of Maffachufets fpoke with deference of the higher powers in. Eng-

Jand, and of their relationfhip to it, they refolved, with their peculiar

fpirit, that the fettlement of government on that extraordinary occafion | .11^

belonged wholly to themfelves. Though they had heard of the fettle- * •

» . •

,- f
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ment of 'thf affair? &£ the^ngiJfli«»a1aon, upon which they admitted a

dependence, yet, without regarding its conftitution, they refumed their

former government according to charter rights : And, " the fears of

" the people, of any bad confequence from their late aftions, being o-

" ver," they at length proclaimed William and Mary, when they found

that circumftance effeffSaWy pwsmoted their defigns. In the colonifts of

the fouth we fee a jufl: regard to their liberties as Englifhmen, and to the

laws of the flate : But, in the proceedings of thofe of the north, we be-

hold their QlTi4i:3<3:eriflic p];3,ncip^leg breaking out ; and their exprefTions of

" dependence upon England, and relationmip to it,' were at that time

what they have always htemwam&rwords. For the eflence of fubordina-

tion is obedience.

AUTHORITIES AND NOTES.

' Hutch, hift. Maff. i v. 229 ; and fee the colle6lion of papers by Mr,

Hutchinfon througlx)Ut.— " ib. 230. — ' See preamble of the commiffion

of inquiry. — -^ Recor^l, PUnt. Off. New-England, i v. p. 9-11. —
5 Th% privy-council referred ifeto the duke of York " to confider of fit

" men" as commitTioilers f^r New-Englan4. lb. p. 10. — * See the

cdmpatffion in Hutch. 1%. append. N°. 4. — ' lb. 229. — ^ lb. 231-2.

— 9 lb. 233. — '° See^hls cuSous letter in Hutch, append. N°. 17 ; and

the collection of papers by Mr. Hutchinfon. — " See the proceedings

of the commiflioners in Hutdi. 1 v. 233-256. — '^ lb. 261-7. — '' Re-

^cord, ^New-Eng. i v. 21-2. — '* See this letter; which is publifhed in

: Hutch. I V. append. N°. 19. — '^ lb. 253. — '^ lb. 251-2. — '"Social

Compact, b. 4. ch. 2. — '^ Hutch, i v. 257.— "' Hume's Eflays, i v.

12. -^ ''" See D'Ellrade's lettgrs -, and the papers pubhfhed with re-

this fubjeft in the memorials of the French court, made pubhc

ent|o the;peace of Aix-la-Chapelle, — " Hutch. Hiil. i v. 260-8.

|ee Governor Leveret's letter to the earl of Anglefey. New-Eng.

Ent. |*lant.'Off." I v. p. 95 : The revenue of the colony was then repre-

feuted'to be 2o,odol. which was wholly at the difpofal of the general-court:

, ;'J *_But there, is reafon to believe that it did not amount to one half of this

'
• ^^^"^^ "

•

.

fum

4« U- » «

• • • »
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._,.^pi;i^tiriT lb. 114-60-239. — "' lb. p. 61 ; and fee the notices fent to the

general-court with regard to the controverfy with Gorges and Mafon ; in

V. the colleflion of papers by Mr. Hutchinfon throughout.— '* New-Eng.

Ent. IV. III.— ^* The report of the two chief-juftices, which fee after

in the chapter of New-Hampfhire and Main.r,— "^ New-Eng. Ent. i v.

p. 222.— '^ lb. p. 251.
— '" Hutch. Hift. MafT. i v. p. 327.

^' lb. p. 326-9: Governor Andros wrote from New-York, the 25th
'

of March, 1679, to the committee of colonies, — " of the hard dealings

*' of MalTachufets with the inhabitants of Main;" — Journ. Plant. Off.

3 V. p. 26 : In July, 1680, a petition was prefented to the lords of the

committee from fundry inhabitants of Main, complaining— '*^ ofhard-

1

' " Ihips put on them by the government of MalTachufets." lb, p. 204-

i
326-9.

i
'° See the Hiflory of the colonies of the free Hates of antiquity, througliT

: : -out.— " Hutch. Hift. i v. p. 258-275-83. — " Neal's New-Eng. 2 v.

i»

• '/' p- 376-406. — " New-Eng. Ent. i v. p. 114-60-249-253. — '* Neal's

-i New-Eng. 2 v. 409-10. —- '' Hutch. Hift. i v. 26.9. —'
'* New-Eng.

.
J,

'•' Ent. I V. p. 54.

• I
'. " The fubfequent extra(9:s of the relation of Captain Cleyborne of the

I ,
*- ' Garland frigate, who was at BofVon in the year 1673, difclofes feveral

I j
- particulars of the ceconomy of MalTachufets, with regard —to its com-

f I * jnerce— to its conduct during the Dutch war — to its political principles

• • l '• — to the caufe of the Indian war.— From New-Eng. Ent, 2 v. p. 54.
'

J
The trade of New-England is very great to all parts. It hath become

•
'

.
"* - a magazine of all commodities. Ships daily arrive there from Holland,

. I t France, Spain, &c. bringing with them the produ(5lions of thefe coun-
'

. tries., He reqviired the feizure of a Ihip from Oftend ; but the magillrates

•j anfwered, that they were his majefty's vice-admirals in thofe feas, and

- t - -would" do what feemed eood to them.

; J
- That many Englifli failors having flieltered themfefves in New-Eng-

• - land during the Dutch war, he applied to have them fent home j but the

magiftrates exafperated a mob againft him.

That he found the difpofition of the people in general good, and in-

d'lnsd Vo a fubmifiion to his majefty's government ; but wifli for a viceroy.
* K k k That
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, That the oppreffion of the Maflachufets government \yas the true

caufe of the Indian war : It makes laws to punifh the Indians, which it

rigoroully executes.

That, when New-York was taken during the fecond Dutch war, he

folicited the affiftance of the general-court to retake it; offering his own.

fliip, and afking a few failors, foldiers, and provifions : But it declined ;

faying, that it would contribute its endeavours, ^provided the conqueft

might be added to Maflachufets ; and, if that were refufed, it would ra-

ther that Manhattans remained in poffeflion of the Dutch tlian it ihpuld

be put into the hands of Colonel Lovelace, the former governor. And
he adds, that the magiftrates of Maflachufets conflder themfelves as a

freeflate.

Remark. This relation is to be perufed with caution; becaufe the

captain had been publicly infulted.

The annexed paper, intitled, *' Obfervations made by the curious on,

" New-England, about the year 1673," which was givervto Randolph

for his dire6tion, that he may prove or difprove them, Ihews— the proba-

ble extent of its populoufnefs — of its (hipping— of the numbers and

wealth of the merchants — its general condition. —— From New-Eng.

Ent. 2 V. p. 103-5.

M.

{120
fouk. ff

13 families.

16 that can bear arms.

r 12 Ihips ofbetween 100 and 200 ton?.

There are *. - - -j 190 ditto - - - - - 20 and 100 ditto. ,

L 500 fiflier-boats about 6 ditto,

r 12 fliips of 200 tons each. ^
There are not - - i rn- , ^ r

*

(500 nihmg-boats.
,

There be five iron-works, which cafl: no guns.

There are fifteen merchants, worth about 50,0001. or about 500 1. one

with another.

5ooperfons, worth 3000 l.'cach.
,

No



Chap.^VI. "M a S S a C H ir S E T S. Ua
No houfe in New-Eftgland has above 20 rooms. Not 20 la Bofton hath

10 rooms each.

About 1500 families in Bofton. :

The worft cottages in New-England are lofted.

No beggars.

• Not three perfons put to death for theft [annually.]

About 35 rivers and harbours.

About 23 iflands and fifhing-places.

The three provinces, of Bofton, Main, and New-Hampfhire. are
three-fourths of the whole in wealth and ftrength ; the other three of
Kenneaicut, Rhode-Ifland. and Kennebeck, being but one-fourth of the
whole in effeft.

^
Not above three of their military men have ever been aftual foldiers -

but many are fuch foldiers as the artillery-men at London.

'Leveret, the governor.

^ Amongthemaglftratesthemoftpopulararei?!'-!^'^'""^^^^'
. 'I^ Major Clarke.

[Mr. Bradftreet.

{Mr. Thatcher.

Mr.Oxenbridge.
;

,_
,

Mr. Higgenfon.
.
There are no mulicians by trade.

A dancing-fchool was fet up ; but put down.
A fencing-fchool is allowed.

All cordage, fail-cloth, and nets, come from England,
' No cloth made there worth 4s. a yard.

No linen above 2 s. 6 d.

No allum, nor copperas, norfalt, made by their fun.
They take an oath of fidelity to the governor, but none to the king.
The governor is chofen by every freeman,

forthodox.
A freeman muftbc - .b^^, 20 years old.

KkJt.2
(.worth about aool.
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'^ See the petition from the mercers and filk-weavers, from the mer-

chants who trade to New-England, and the proceedings on them.— New-
Eng. Ent. 2 v. p. 85-108-10. — "Com^Jour. 9 v. throughout.— *^ Sir

John Dalrymple's Memoirs.—" Hutch. Hift. 180-269 » ^^^ Randolph's

Relation. New-Eng. Ent. 2 v. 114-60.—
*'
Journ. Plant. Off. i v. p.

101-2-4-9-291. — *' Hutch. Hift. IV. p. 3.1 1-29. — *+ New-Eng, Ent.

I V. p. 82. — « Hutch. Hift. I V. p. 311. — *' Jour. Plant. Off. 2 v.

p. 89-90. — *^ lb. p. 97. — *' lb. p. 262-3.

' "*' The following extrafls of the anfwers of the agents, Stoughton and

Bulkley, to the inquiries of the committee of colonies, which were deli-

vered in April, 1678, not only contain a general account of the policy

of MafTachufets, but difplay the talents of the agents at a time when the

general-court complained, " that it had no meet inftruments."— From

N. Eng. Ent. 1 v. 284-95.

1. The ftanding council of MafTachufets confifts of the governor, de-

puty-governor, and magiftrates ; who tranfa6l matters in the abfence of

the general-court.

2. The general-court confifts of the governor, deputy-governor, ma-

giftrates, and freemen, as by the patent is granted and conftituted j who

have the power of making law-s, which every onp mnff o"bey.

3

.

A fmgle magiftrate may determine caufes under forty fhillings value

;

from him lies an appeal to the county-court, which fits at ftated times,,

and holds plea of all a6lions, civil and criminal, where the punifhment

extends not to life or banifliment ; from it lies an appeal to the court of

afTiftants, which confifts of the governor, deputy-governor, and aflif-

tants, which fits twice a year, and holds plea of all a6lions ; but from it

lies an appeal to the general-court.

4. Cafes of admiralty are decided by the court of afTiftants.

5. The boundaries of the colony extend in longitude from fea to Tea j,

the latitude depends upon the rivers Merrimack and Charles ; and by the

late decifion there may prove a retrenchment of about fixty miles on the

fea-coaft.

6. Foreign merchants we know of none. The number of Englifli

nierchants is very fmall j and of the other inhabitants, who are chiefly

planters.
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planters, we know of no calculation that hath been made. New plan-

ters have rarely come over for many years paft j much lefs Irifli or Scotch,

or any foreigners : Nor are any blacks imported.

7. The eftates of the planters in general are very mean ; confifting

chiefly of wildernefs lands and of fome ftock. There are very few mer-

chants who have confiderable eftates : We are confident, that there will

not be found above twelve or fourteen worth each 5,000!. and not half

of thefe worth 1 0,000 1. a piece.

8. A. confiderable number of fmall veffels are built in the country un-

der a hundred tons burden ; but thofe that are larger belong to owners in

England, or to other colonies.

9. There are three principal difcouragements upon the trade and na-

vigation of New-England, iftly. Though it receives its neceffary fup-

plies from England, and the merchants take great care to make good returns

thither, yet its commodities being chiefly fit for foreign markets, few

can be immediately fent to England, adly. When they trade with the

other colonies, and procure greater fupplies than needful at home ; yet

fuch is the ftate of the trade, that they cannot return the produ6l of

thofe colonies direftly to England from the place of their growth, but

muft fend them from New-England j whereby the charge of freight is

much increafed ; and, when landed in England, the king's duties upon

thofe goods are paid over again, notwithftanding the payment of them be-

fore, when firft fliipped in the plantation : 3dly. When the New-Eng-
land people fend their fifh and ftaves (not proper for the markets of Eng^

land) to foreign parts, and procure fait, (afree commodity,) yet, if they

take any other goods, as wine, oil, fruit, for their own neceflary ufe, (not

to /apply the other colonies,) they are obliged to come to England and pay

his majefty's duties.

10. For the encouragement of the trade of New-England, it is at pre-

fent only propofed, as a thing that would much conduce thereto, and

would be moft thankfully and joyfully accepted : iftly. That, when the

merchants have once paid the duties, for the produ6l of the other colo-

nies which they carry to New-England, becaufe they cannot give bond

to bring them diretlly to England, they may be freed from paying

the duties a fecond time, when fuch goods are imported to England

:

2d]v.
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zdly. When they export then- fifli and ftaves to foreign countries, they

may have hberty,- together with fait, to bring back fuch other goods of

thofe parts as New-England Wants for its own ufe^ (which would not be

much,) without coming firft to England ; they being moji willing to pay all

his majeftys duties upon their arrival in New-England. [Which taxes had

been impofed by a6l of parliament.]

IX, There is nothing impofed on goods exported from Maflachufets ;

but merchandifes imported pay a penny a pound of the value, except fait,

wool, fifli, &c. Wines and brandy have a pecuUar duty on them. Each

vefl'el which arrives pays a fmall tax for the maintenance of the fortifia

cation. [Which cuftoms had been impofed by the general court, though

it- was not empowa'ed by the patent, though the Britifh merchants, who

chiefly paid them, were not reprefented in that legiilaturc]

1 2, The dodrines of religion fully agree with the church of England

;

but the difcipline and government are congregational.

'° See Randolph's reprefentation, which is very intelligent and volu-

minous, in N. Eng. Ent. l vol. p, 114-60 : — It is printed in the col-*

le6lion of paj^ers, made by Mr. Hutchinfon,- with regard to Maflachu-

fets, though that very intelligent gentleman feems to doubt, without

reafon, the authenticity of it. The lords of the committee of colonies

diftrufting Randolph's reports, becaule they appeared fo extraoMinary,'

fent his papers to Lord Culpeper, the governor of Virginia, who had

called at Bofton on his voyage to England, who anfwered, in Au-

guft, 1681 :
" I have perufed Mr. Randolph's writings fent me, and,

" during my flay at Bofton, did hear moil of the matters of fa6l fpeci-

fied therein : He added j
" that the coinage of New-England was greatly

" prejudicial to the king's fubje(9ts."— N. Eng. Pap. vol. 2. p. 220.

5' The annexed letter, from the committee of plantations to the crown-

lawyers, with their anfwer, fhews the opinion ,of both with regard to the

objedlions which were made againft the charter in thofe days. — Fronk

New-Eng. Ent. 2 v. p. 265-6.

Gentlemen^

The lords of the committee of trade and plantations, having entered

into a very ferious confideration of what concerns his majefly's fervice iri

-
- ' New-England',
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i^ew-England, have commanded me to ftgnify their defires, that you

would forthwith examine the grounds of what hath feme time been ob«

jefted before them.

ObjeSlions.

iftly. That the people of theMaf-

fachufets colony have not any legal

charter at all.

adiy. That, by reafon of feveral

irregularities, there was, about the

year 1635, a quo-warranto brought

for the dillblution of fuch charter

as they had. That the profecuti-

on thereof went far, and flopped

only on account of the public trou-

bles enfuing,

Anfwers,

I ftly. Thefirft matter propounded

to us, being, whether the patent of

4° Car. were, in point of creation,

a good patent ? We do find that

his majefty's two chief-juftices, up-

on hearing counfel on both fides,

have given their opinion to their

lordfhips, that the fame patent was

good in point of creation, notwith-r

ftanding the objedlion, that the pa-

tent to the company of Plymouth,

was then in being. And, although:

it is reprefented to us, that the cafe

was not truly ftated to them, yet,

it being upon hearing of counfel

and parties, we humbly fubmit it to

your lordfhips, whether it can be fa-

tisfa6tory to your lordfhips or the

parties to have our opinion, or ra-

ther, whether the cafefhould not be

trulyflatedto thefame chief-juflices,

to have their opinion thereupon.

2dly. Upon view of a copy of the

record of the quo-warranto, we

find, that neither the quo-warranto

was fo brought, nor the judgement

thereupon fo given, as could caufe

a difTolution of the faid charter.

jdly
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3dly and laftly. Suppofiiig that S^ly. As to the fnifdemeanours,

the charter were originally good, objefted againil: the corporation of

their lordfhips defire to know, whe- the MafTachufets, in New-England,

ther the corporation have, by mal- in managing their patent, we are of

adminiftrationof their powers, or o- opinion, that, if the fame can be

thei^wife, forfeited the fame, fo as proved to be true, and that they

to be now in his majefty's mercy and were committed fmce the a6l of ob-

difpofal. livion, they do contain fufficient

matter to avoid the patent,, but

that cannot be otherwife done than

by a quo-warranto, &c.

The lords have appointed Mr. Randolph to Wi. Jones,

attend you with feveral matters of fa6t. And, Fr. Winnington.

becaufe the affair will be of much confequence,

your very particular confideration is defired

herein, and a Ipeedy report of your opinion up-

on the whole cafe.

To Mr. Attorney and Solicitor

General. I am, &c.

5^ Journal, 2 v. 232.

5' The following extracts exhibit the full refult of the deliberations of

the committee of plantations, with regard to the dependence of New-

England, which was delivered to its agents in April, 1678. — From

N. Eng. Ent. 2 v. p. 241.

iftly. That the general- court fhould confine itfelf to fuch boundaries,

with regard to the extent of foil and jurifdidlion, as had been reported

by the judges.

adly. That, imlefs it would freely yield the property of the foil in the

province of N-ew-Hampfliire and Main, his majefty would appoint a

third authority to determine the fame.

3dly. That though his majefty may, upon due application, grant the

colony a charter, with power of coining, yet they muft folicit his ma^

jefty's pardon.

4thly. That the ads of navigation for the future be rigidly obfei"ved,

5thly.
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5thly. That the general-court fhould allow no laws repugnant to

thofe of England.

6thly. That the charter fhould be infpeded, and the general-court

fhall in future adminifler fuch power only as is therein given.

. 7thly. That no taxes fhould be raifed but with his majefly's approba-

tion, in his name, and applied by his appointment to the ufe of the go-

vernment. And, above all, that the method of fwearing all to be true

to that government fhould be aboliflied.

8thly. That the many repugnancies, found by Mr. Attorney in their

laws againfl thofe of England, fhould be all repealed.

9thly. That the principles of the general-court were faulty, in raifing

taxes on the king's fubjecls who traded thither, over whom it had not

the fame power as over the members of the corporation ; which it muft

amend.

Upon the whole matter, their lordfhips feem very much to refent, that

no more notice is taken, . in New-England, of what was fo freely, and

with fo much foftnefs, intimated to the agents : And they are fo far

from advifmg his majefty immediately to grant the colony a pardon,

much lefs the acceffion of government of the country claimed by Mr. Ma-
fon, which the agents had petitioned for, that they are of opinion, that

this whole matteF ought fevercly to be confidered from the very root.

For, if fair perfuafions will not take place, neither will they take notice

of commands that are fent, if nobody be there on the place to give coun-

tenance to his majefly's order, and truly to reprefent from that country

what obedience is given to them. Agreed that it mufl be by a governor

wholly to be fupported by his majefty j and that fuch a governor many
of the people there did languifh after. But referred to Mr. Attorney

and Solicitor, to confider whether his majefty is at liberty to do herein as

may be required.

** New-England Ent. 2 v. 276-7.

" The following letter from the committee of plantations, dated 10

March, 1678-9, to Lord-Treafurer Danby, exhibits a very ftriking pic-

ture of the embarraffments of the minifters of England, and of the dif-

L II _ ficulties
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ficulties which occurred in eftablifhing the firft revenue-officer at Boflon.

— From New-Engl. Ent. 2 v. p. 280.

" We have received intimation, from Mr. Chancellor of the Exche-

quer, that your lordfliip defired our confideration of a paper prefented

by Mr. Randolph, containing feveral heads which concerned the better

execution of his employment of colleftor, furveyor, and fearcher, in

New-England, and how the charges incident to thofe offices might be

fupportedj otherwife than from his majefty's exchequer j and alfo how

the faid Mr. Randolph might be armed with authority fufficient to carry

him through the execution of the fame. We have, upon this occafion,

reflected what hath happened in New-England fmce his majelly's refto-

ration, and do find, not only by the affironts and reje6lions of thofe com-

miffioners which his majefty fent out in 1665, but by the whole current

of their behaviour fmce, that, until his majefty fhall give thofe his fub-

je£ls to underffcand, that he is abfoluteiy bent upon a general reformation,

of the abufes in that government, we cannot hope for any good from

the fmgle endeavour of any officer that may be fent, but rather contra-

di6lion and difrefpeft in all that Ihall be endeavoured for his majefty's

fervice, if they will but call it an infringement of their charter. Nor

can we think how any the charges incident tathofe employments, could

they have any execution, can be otherwife fupported than from his ma-

jefty's exchequer. Wherefore, feeing there is now in preparation fuch a

general ftate of that colony, and fuch expedients to be offered his ma-

jefty, as may bring it to a dependence on his majefty's authority, equal

to that of any other colony, which we think his majefty's fteady refolu-

tion may effect 5 we therefore leave it to your lordfhip's confideration,

whether it be not bell to fufpend the departure of any fuch officer, until

there be a final refolution taken in this matter. And fo, &c.

Effex, Bridgewater, Northampton,

Craven, Aillbury, Sunderland,

G.Carteret, J.Ernie, Clarendon.

5« Hutch. IV. 319-20. — "lb. 319-22. — 5* Record of New-Eng-

land, 2 V. 40-2. The fubjoined extra6l of a letter, from Governor

Nicholfoii



Chap. XVI. M A* S S A C H U S E T S. 445

Nicholfon of Maryland, who was extremely intelligent, to the' Board of

Trade, dated in Auguft, 1698, demonftrates, that the opinions of New-

England, twenty years before, with regard to the authority of a6ls of

parliament, had become general in the colonies. — From Record, Ma-

ryland, A. p. 335.

"I have obferved, that a great many people in all thefe provinces and

colonies, efpecially in thofe under proprietaries, and the two others un-

der Connefticut and Rhode-Ifland, think that no law of England ought

to be in force and binding to them without their own confent : For they

fooliflily fay, they have no reprefentatives fent from themfelves to the

parliament of England : And they look upon all laws made in England,

that put any reftraint upon them, to be great hardfliips."

Remark, The famous declaratory a6t of the 7 and 8 of William IIL

ch. 22. had been pafTed juft two years before, in 1696 : Molyneux's

Cafe of Ireland, afferting publicly the fame dG6lrines, was firll: publiflied

in February, 1697-8.

" Journal, 3 v. 9-10-70. — ^° N. Eng. Ent. i v. p. 251. — ^' Hutch.

Hill. I V. 330. —'' N.Eng. Ent. 2 v. p. 40-2. — '' lb. 87-94. — "* lb.

83.
— ''Hutch. Hift. IV. p. 30-1.

^^ The lords of the commi-ttee for pla^itations, having waited expelling

the efFe£ls of the obedience of the general-court to the king's commands,

lignified the 13th of September, 1680, and having received no other re-

turn but that of the 3d of June laft, whereby it appeared that it had not

fent agents, offered the following letter, for the royal fignature, in Oc-

tober, 1 68 1, to be tranfmitted to the governor and afllilants : And it is

perhaps the moll extraordinary one ever fent by a fovereign to his fub-

je£ls ; containing a Iketch of the hiftory of the difobedience of Maflachu-

fets, as drawn by the then minifters of England. — From the N. Engl,

Papers, 3 v. N°. 138. and fee the N. Eng. Ent. 2 v. p. 132,

C. R.

Trully and well beloved, we greet you well. When, by the gracious

favou.rof our royal predeceffor, you obtained a charter, conferring unto

you all that extent of land in New-England formerly granted by our

great council of Plymouth, together with fuch powers and authorities

L 1 1 2 as
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as were thought necefTary for the better government of our fubjects at fo

remote a diftance from this our kingdom, no doubt was then conceived,

but, as nothing was denied which you then deemed requifite for the full

enjoyment of your property and the liberty of your confcience, fo you

would always contain yourfelves within that duty which the bonds of in-

feparable allegiance bind you to. But, it is with great trouble of mind,

that we refle6l on thofe methods, which, from the very beginning of

your plantation, you have not forborne to ufe, fo much tending to the pre-

judice of our fovereign right and your natural dependence upon the

crown. No fooner were you fettled by the indulgence of our royal fa-

ther, of bleffed memory, but various complaints were brought over of

your ill behaviour and contempt of the royal authority j and your mif-

demeanours became fo notorious, that, in the year 1635, aquo-warran-

to was brought againft your company, and judgement paffed, that the

privileges and franchifes of that corporation fhould be feized into the

hands of our royal father ; who, in purfuance thereof, did order in coun-

cil, that the attorney-general Ihould be required to call for it in and pre-

fent it to the board, as plainly appears upon record.

What your comportment was, until our happy reftoration, we will

not mention. But, indeed, we were met with an addrefs from your ge-

neral-court, containing many expreffions of loyalty and affe6lion to our

government ; but neither at that time did you give your agent fuch in-

ftruflions as empowered him finally to a6l on your behalf, or to agree to

what then might have been propofed for the better regulation of your

government. But, as we have been always gracioufly willing to pafs over

all thofe faults, of which we could hope for an amendment, we. immedi-

ately returned our royal letters unto you, conceived in all the terms our

favourable difpofition towards you could exprefs. In the mean time we

eame to underlland, that two of the murtherers of our royal father, of

ever bleffed memory, did riot only find fhelter amongil you, but were

openly treated and careffed by the chief officere-of our government ; and,

at the fame time, complaints were prefented unto us, by feveral perfons,

on behalf of themfelves and many thoufands of our fubjefts who groaned

under your oppreffion -, being refufed appeals unto us, and made fubjeft

unto
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unto laws abfolutely contrary to the laws of England j for remedy where-

of they prayed for protection, and that a general governor might be ap-

pointed over them.

Another petition was prefented unto us by feveral merchants, com-

plaining of great hardfhips from your company, whereby they had been

endamaged many thoufand pounds. Others appeared before us, with

evidences of their fufFerings and torture, and of the perfecution of o-

thers, even unto death, on the fcore of confcience only. Several perfons

complain, that, after twenty-five years living, and fome time governing,

in the province of Main, they were violently difpoffeffed of their rights

and privileges, to their utter ruin. But no complaints have been of

longer duration, and are rendered more remarkable by the continued vio-

lence and unreafonable pretenfions of your government, than thofe pre-

fented unto us by Robert Mafon and Ferdinando Gorges, efquires, whom
you had, in a hoftile manner, difpoffefled of a great tra£l of land, by

virtue of an imaginary line; which, upon the report of our chief-jufti-

ces, we difallowed and wholly fet aiide; for which injuftice and oppref-

fion, neverthelefs, no reparation has been yet made to the proprietors.

AddrelTes were alfo made us by the natives of that country, of breach of"

faith, and of adls of violence and injuftice they had fuffered from you.

Upon thefe motives, and other complaints of differences and difputes

touching the bounds of the feveral charters and jurifdiftions of our colo-

nies, as well as the negle6l of our orders,, contained in our royal letters,

bearing date the 28th of June, 1662, we thought fit, in the fixteenth

year of our reign, to appoint certain commifTioners to vifit, to hear and

receive, examine and determine, all complaints and. appeals, and to pror-

vide in all' things for fettling the peace and fecurity of the faid country,

purfuant to our inflrudVions : And, accordingly, thefe our commiflio-

ners were received into the other colonies with all thefubmiflion and obe-

dience that our commands did require ; but found fo different a reception-

within your government, as their reports inform us, that nothing could

prevail v/ith you to let them hear and- determine thofe particular caufes

which we had commanded them to take care of. And,, in oppofition to

our authority, it was then proclaimed, by found of trumpet, within our

town
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town of Bofton, that the general-court was the fupreme judicature in

that provhice ; and that the commiffioners pretending to hear appeals

ivas a breach of your charter ; and a paper was alfo publifhed, by order

of court, to deter all perfons from making any complaints and appeals

unto them j and many of our fubjecls were alfo imprifoned for applying

to our commiHioners : By which m.eans our royal commiffion and gra-

cious-intentions for the fettlement of that our colony were then totally

defeated.

Upon a full information, given us by our faid commifTioners, of their

fruitlefs endeavours to carry on our fervice within that our colony, we

could not bxit highly refent the ill-treatment they had met with, and the

contempt of our royal authority ; and therefore, by our gracious decla-

ration of April, 1666, we thought fit to recal our faid commiffionerSj

jand to charge and commimd you, among other things, to make choice

of five or four perfons to attend us : But even thefe, and other our com-

mands, contained in the fame declaration, were fo little regarded, though

a court were called, and our pleafure duly fignified, that, after a folemn

.debate, it was agreed, that no perfon Ihould be fent unto us, notwith-

ilanding our pofitive direflions therein.

Matters refced thus, without any one real inftance of duty on your

parts, nor did our aggrieved fubjefts find in the mean time any eafe from

your opprelTions, by which their property was detained, and their fuf-

ferings increafed, until the year 1 674, ' when the petition of Robert Ma-

fon and Ferdinando Gorges, Efq. were renewed unto us 5 and, after the

examination of their complaints, we commanded you to fend over agents

to appear before vis on your behalf.

During their attendance at our court, great and heavy complaints, be-

fides, the particular cafes of the petitions above-mentioned, were brought

againfc the adminiftration of your government : And, at feveral hearings

before us in council, and by the lords of our committee of trade and fo-

reign plantations, your agents were made fenfible of the great crimes you

were anfsverable for in coining money, for which they therefore befought

our royal pardon. And it then appeared, by the petition of divers con-

fiderable merchants, by the reports of the commillioners of our cufloms,

and
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and by other undeniable teftimony, that an unlaWful courfe of trade had

for many years paft been encouraged, and was yet countenanced by the

laws and praftice of that government, to the great diminution of our

cuftoms in England, violation of divers a6ls of parliament, and great

prejudice of our fubjedls, who with unequal advantages contained them-

felves within the rules which the law dire6ls for the management of

trade.

It was then referred to our attorney and folicitor general to examine

your laws, many of which they marked out, to thofe your agents, as re-

pugnant to the laws of England, and contrary to the power of your

charter, of which they promifed an amendment ; and divers other irre-

gularities in that government, were then mentioned to your agents,,

which they aiuired us would be fpeedily redreffed : And, upon their hum-
ble fuppiications to return home, we were graciouily pleafed to grant

their requeft, and then fignified to you our pieafure, by our letters,,

bearing date the 19th of June, 1679, that you fliould choofe fuch other

fit perfons, and fend them over, within fix months after the receipt of

thofe our letters, to attend us here in the regulation of your affairs, as

well in refpe£l of our royal dignity as of your own perfe6l fettlement.

In anfwer whereunto, we fii-ft received a letter from you, dated the

22d of May, i68o, without any mention made therein of agents to be

fent purfuant to our commands, nor of feveral other particulars dire£led

by our former letters, whilft we were informed, that you yet continued

the- fame hardmips upon otsw fubjefts in their property, privileges, and.

confcience : A^d though your other letter, dated* the 12th of June fol-

lowing, gave us no better fatisfa6lion, we were graciouily pleafed, ne—

verthelefs, by our letters, bearing date the 15th of September next en-

fuing, to renew our former admonitions, ftridlly requiring and com-

manding you, as you tendered your allegiance unto us, feriouily to re—

fle6l on our former commands, and particularly charging you, amongft:

other things, to fend over, within three months after the receipt of

thofe our letters, fome fir perfon or perfons to attend the regulation of

that our government ; and, whilfl we were juftly expefling a fubllantiaL

return to fo- gracious an opportunity given you of anfvvering the com-

plaints
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plaints brought againft you, we underflood, by your -letter to our fecre-

tary of ftate, dated tl:je 3d of June laft, that, inftead of accepting our fa-

vour, you had only reprefented unto us fome frivolous and infufficient

.pretences, to excufe your omiffion of fending agents,' without giving us

any direft teflimony of your obedience in any other rqfpeft whatfoever.

We were alfo at tlTe^feme time prefented with frefti complaints, that

the feveral afts of parliament for the encouragement bf trade and navi-

gation are not duly obferved within your jurifdi6lion : That, inftead of

encouraging our officers appointed in that behalf, you fuffered attach-

ments to "be gran ^e.d.againft them for doing their duty ; thereby giving

opportunity to irregular traders of compaffing their fraulds : That the

faid officers, profecuting offenders in our^name, have been forced to de-

pofit feveral fums of money before any trial at law could be obtained,

and have been obliged to pay cofts after fuch trials : That, although by

the faid atls of parliament one moiety of the forfeiture is belonging unto

us, you have neverthelefs feized them into your own hknds, without

rendering an account thereof unto us : And that yop have alfo denied

appeals to be made to us.
]

All which being contrary to law and the rules of your charter, we do

therefore expe6l. that fpeedy reftitution be made of the nioney levied by

you of our faid officers, and that an account be renderedmnto us of all

fmes, forfeitures, and other profits, accruing unto us j a's alfo that our

officers be permitted, at all times, and without charges, ^o profecute all

fuch as fnall preHime ;to violate the»'a6ls o£ trade and nWigation j and

that appeals be permitjted to be made unto us, and goodJ fecurity given,

to anfwer our determiAation.
j

We are likewife given to underftand, that the former reftri6lions in

the choice of freemen and magiftrates are continued amorig you.

That divers laws, repugnant to the laws of England, are kept in

force. » .

That you prefume to continue your mint, without regard to the pe-

nalties thereby incurred.

That, notwithftanding our pleafure fignified to you, that fuch as de-

ilr.e to ferve God in the way of the church of England be not thereby

made
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mads obnoxious or dif^ountenanced by yoii, yet are they made liable to ;

;

fuch difcouragemejits j Their children withheld from baptifm, and th? .
;

'

free exercife of religion, according to the church of England, impeded • .
•

by you. '

1 1
•

•

That, though your agents were often-times advifed, at our council^
'

board, that no taxes or cuftoms were to be raifed, but by our approba-

tion, in our name, and b^ our appointment, to the ufe of our governj

ijient there ; yet have you not taken^-fiotice thereof, nor forborne to la^

impofitions upon perfons not free' of your company, as alfo upon fliips

and goods arriving within your jurifdi6lion from other colonies j which j

is neither agreeable to lavpf nj^ conformable to your charter. •

That you have exercifed great exceffes towards our fubjefts in oui^
'

province of Main, and laid taxes upon them in an arbitrary manner,
|

without making us acquainted with your proceedings in that govern-
(

ment ; which, • by the exprefs words of our grant, derived unto you

from Ferdinando Gorges, is fubordinate and fubje6t to the power and i

regulation . of the lords and others our council for foreign planta- I

tions.
j

J
Thefe and many other irregularities, crimes, and mifdemeanours, ha- •

ving been objected againft you, (which we. hope neverthelefs ai'e but the {

faults of a few perfons in the government,) we find: it altogether necef-
\

fary for our fervice, and the peace of our. colonies, that the grievances
;

of our good fubjefts be fpeedily red'reffedv.and our authority acknow-
,

ledged, in purfuance of thefe our -commands, and our pleafure at divers

times fignified to you by our royal letters and otherwife, to which we :

again refer you, and once more charge and require you forthwith to-

fend over your agents fully empowered and intruded to attend the re- . :

gulation of that our government, and to anfwer the irregularity of your

proceedings therein^ In default whereof, we are fully refolved, in Tri- \

nity-term next enfuing, to direft our attorney-general to bring a quo-

warranto in our court of King's-bench, whereby our charter granted

unto you, with all the powers thereof, may be legally" evifted and made
yoid : And fp we bid you farewel, &c."

Mmm When -



4$o POLITICAL ANNALS op Book 1.

When the general-court difcovered, not only from the tenor of the

above remonftrance, but from the private informations of its emifTaries

in England, that its fyftem of delay and expedient was no longer fafe,

becaufe it was no more practicable, it appointed Dudley and Richards

its agents to repair to England : And, in Auguft, 1682, they prefented

the fubjoined paper, which fhews the defence that they thought proper

to fet up on behalf of their country, which ^ill enable the difpaflionate

of the prefent day to form a proper judgement of the controverfy between

Charles IL and his opponents in Maflachufets.

Anfivers of the New-Ejigland agents, to matiers ^arged agatnji the colony cf

the Majachufets-Bay,— From NQW-Eng. Facers, 4 vol. p. 165.

Charges.

His majefty's letter,

of the 24 July, 1679,

to the governor and

company of the Maf-

fachufets colony, re-

quires :— I ftly . That

agents be fent over

in fix months, fully

inftru6ted to anfwer

and tranfafl what

undetermined at the

time.

2dly. That free-

dom and liberty of

confcience be given to

fuch perfons as deftre

to ferve God in the

way of the church of

England, fo as not to

Anfwers. Proofs.

To which the agents ofthe faid

colony humbly anfwer

:

That the delay of fending fuch This the a^

agents hath been occafioned by gents know,

the danger of the feas ; Connec-

ticut agent and feveral others ha-

ving been taken by the Turks,,

and ranfomed at extreme rates.

That the arrear of debt, by rea- And the debt

fon of the late war with the In- of the colony

dians, had fo far impoverifhed was, at the re-

them, as to make them almoll ceipt of thole

incapable of the expence of fuch letters, about

attendance. 20,000 1-

There is no law nor ufage there New Engl',

to bar the ufe of the Englifh li- Laws, p. ^6f.

turgy, nor have any perfons been The law, pro-

obftrud;ed who delired the fame

;

hibiting all

nor is there any law to hinder perfons, ex-

any perfons of the church of cept members

England from being chofen into of churches,

from
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be made thereby ob-

noxious, or difcoun-

tenanced from flia-

ring in the govern-

ment. Much lefs that

they, or any other of

his majefty's fubje6ts,

(not being Papifts,)

who do not agree in

the congregational

way, be by law fub-

jefted to fine or for-

feitures, or to other

incapacities, for the

fame.

3dly. That no o-

ther diftin6lion be ob-

ferved in making of

freemen, than that

they be men of com-

petent eftates, ratea-

ble at I OS. according

to the rules of the

place J and that fuch,

in, their turn, be ca-

pable of magiftracy,

and all laws to be

made void that ob-

llru£t the fame.

4thly. That the an-

cient number of eigh-

teen affiftants be

Aiifwers.

the government, but the vote and

fuffrage of the people are free and

without any reftraint for fuch, as

well as any others.

Whatever has been formerly,

t^ere is now no law, put in exe-

cution againft diflenters but what

is confonant to the law of Eng-

land, and of like force againft

thofe of the congregational way

as any others.

There is no other diftinftion

made in the making of freemen,

than that they be freeholders of

I OS. rateable eftate, and of the

proteftant religion.

And all freemen are capable of

being chofen to any truft in the

magiftracy there ; and all laws,

obftrucling the fame, repealed

on his majefty's particular com-

mands fox the fame.

This was immediately done on

his majefty's pleafure fignified.

M m m 2

451

Proofs.

from being

freemen, is re-

pealed. And
the agents

know the

pra6lice to be

as in their an-

fwer.

The agents

know this to

be true. Vid.

Laws, fo. 45-

67 : - Meet-

ing-houfes: —

And abfence

from meeting.

The Laws,

p. 56, make

out this.

And men of

the church of

England are

admitted free-

men ; as alfo

all Proteftants

of IDS. ratea-

ble eftate.

Law Book,

p. 78.

henceforth
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Charges.

henceforth obferved j

as by the charter.

5thly. That all per-

Ibns, coming to any

privilege, truft, or of-

fice, take the oath of

allegiance.

6thly. That all mi-

litary commiffions, as

well as the proceed-

ings of juftice, run in

his majefty's name.

7thly. That all

laws, repugnant to or

inconfiftent with the

laws of England for

trade, be abolilhed.

And the faid letter

complains :

8thly. That, while

Mr. Gorges's com-

plaint was before the

council, the agents

of the faid colony,

without his majefty's

permiffion, who was

fome time in treaty

for the fame, bought

Mr. Gorges's intereft

in the province of

Main for i2ooi.

POLITICAL ANNALS
Anfwers.

OF

This is cheerfully obeyed.

This was alfo obeyed»

This is alfo fully obeyed.

To this they humbly offer

:

That the purchafe of the pro-

vince of Main was made by thenx

not out of any difloyal inclina-

tion, or intention to infringe his

majefty's royal prerogative, or to-

prevent his majefty's taking the.

fame into his own hands, but up-

on real defire to accommodate his;

majefty's fubjefts, the inhabitants

of that province, and their own

mutual peace and fafety, and with:

good advice firft had that they

might do fo.

Book I.

Proofs.

lb. 62.

lb. p. y^-6..

Vid.The com-

miffions.

lb. pa. j8.

The ftria ob-

fervation of

the a6ls of

trade and na-

vigation en-

joined.

Wherein
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Charges,

That his majefty,

even then, heard of

fome efFeds of a fe-

vere hand laid by the

Maffachufets on his

fob) efts there.

And his majefty re-

quires an affignment

of the faid province

SSACHUSETS.
Anfwers.

Wherein the refpondents cafe

ftands thus

:

In 1640 the now inhabitants,

or thofe under whom they claim,

fat down upon the lands in the

province of Main, being then all

a wildernefs, buying out the In-

dians ; and governing themfelves

by common agreement.

When their families encreafed,

and divilions growing among

them, they grew imeafy to them-

felves, and prayed the Maffachu-

fets to extend their • government

over them. And all of them fub-

mitted the regulation and adjuft-

ment of their lands to the Maffa-

chufets.

In 1657 a law was made for

quieting poffeffions, that, where

no claim had been made 5 years

before, and fhould not be made in

5 years after, the poffeffors fhould

quietly enjoy the land, fo held by

them againft all claimers. P. 123.

The Maffachufets in the laft In-

dian war were at lOjOool. charge

in defending the faid province,

when moft of it was laid wafte.

Mr. Gorges petitioned his majef-

ty^ that he might have the faid

province upon fome dormant let-

ters patents he had thereof j where-

upon :.— The then agent for the.

453:

Proofs.

The agents"-

know the:

truth of this,

cafe.

Madachufets
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Charges.

ofMainon repayment

of thefaid 1200I.

POLITICAL ANNALS of

And requires : —
9thly. That, as for

that part of New-

HampQiire province.

Anfwers.

Maffachufets colony bought Mr.

Gorges' pretended title to the faid

province for 1250I, to no other

€nd than to quiet the inhabitants

in the poffeflions that they had

improved with the expence of fo

much fweat and coin, and pre-

ferved with their blood, without

taking one farthing from them

for it. So that the Maffachufets,

ty their purchafe, could defign no

more than a generous charity;

iince, to have bought a litigated

title with intent to have profecu-

ted a recovery therein, had been

champerty, and punifhable by

the laws of England : Of which

purchafe what affignment can

they make which can benefit any

aflignee, but what were unlaw-

ful to be taken, and muft be de-

ftru6tive of the pious and chari-

table end now effe6ted ?

That, it not being intimated

what effe61:s of a fevere hand,

hinted to have been a6led by the

Maffachufets againft his majef-

ty's fubje6ls there were, they can-

not make any anfwer thereto.

That was readily obeyed, and

a new governor was admitted,

without any hefitation.

Book I.

Proofs.

This the a-

gents know to

ie true.

three
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Charges.

three miles north-

ward of Merrimack-

river, granted to Mr.

Mafon, the govern-

ment of which re-

mained inverted in his

majeily, his majefty

deliring to fettle the

fame to the fatisfac-

tion of his fubje6ts

there j that the Maf-

fachufets recal all

commiffions granted

bythem for governing

there.

His majefty, by let-

ter of the 13 Septem-

ber, 1680, complains :

iftly. That few of

his dire6lions in his

former letterhad been

purfued by the gene-

ral-court in New-
England, and that the

confideration of the

remaining part of

them were put off on

infufficient pretences.

And that the fen-

ding agents within fix

months after the faid

former letter, with

full inflru6tions to at-

ASSACHUSET
uinfwers.

455

Proofs,

That their delay, or flownefs'

of procedure, proceeded not from

any want of allegiance or doubt

of giving his majefty all fatisfac-

tion therein, nor was it any dif-

advantage to any his majefty's

fubjefts there for whofe avail the

faid complaints were made ; but

that they might^proceed with fa-

tisfa6tion amongft themfelves.

Which is fmce brought to pafs.

tend
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Charges,

tend his majefty's

pleafure in relation to

the faid government,

had been wholly ne-

gle61:ed.

2dly. That Mr.

Mafon, claiming a

tra6l of land between

Merrimack and Ne-

amkeck rivers, by

grant of the 19th of

king James ; whofe

right had been fettled,

had not the agents,

from New-England,

fufpended the deter-

mination thereof un-

til new agents came,

empowered to defend

the inhabitants right

thereto.

His majefty com-

manded ; — That a-

gents fliould, in three

months after the re-

ceipt of that letter, be

fent over, and autho-

rized to attend the re-

gulation and fettle-

ment of that govern-

ment : And, that Ma-

fpn's complaint might

POLITICAL ANNALS
jlnfwers.

o P Book I.

Proofs,

This, we believe, his majefty

hath given order fhall be firll tried

upon the place.

And a public

the ter-tenants

fignification to

was forthwith

This appears

by an addrefs

from
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Charges.

be then determined,

thofe agents fhould

come prepared, not

pnly to fhew fuch e-

vidence of right as the

faid company had to

the faid foil claimed

by Mafon, but fhould

make public fignifi-

cation of his majef-

ty's pleafure to the

inhabitants and ter-

tenants of the foilj.

that they might fur-

nifh thofe agents, or

whom they fhould de-

pute, with the proofs

of their titles to- the

lands pofTefled by

them J that theymight

make their full de^

fence before his ma-

jefty in counciL

3dly. That, on re-

ceipt of the faid let-

ter, a general-court

fhould be forthwith

called, and the letter

read therein, and pro-

vifion made for his.

majefty's fpeedy fatif-

fa6lion in the. pre*

mifes»

Anfwers.

made by his majelly's govern-

ment the

457

Proofs.

from the in-

habitants.

Dons This the a-

gents know.

J^nn His
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Charges.

His majeily, by let-

ter of 2 1 ft of 06to-

ber, i68 1, complains:

iftly. That Mr.

Randolph, being ap-

pointed fearcher, col-

leftor, and furveyor,

of his majefty's cuf-

toms, in Maffachufets

colony, to prevent the

the breaches of the

a6ts of navigation.

That all his care

had no eiTef^t ; in re-

gard, attachments

were granted againft

him and his officers

for doing their du-

ties.

And, when any of-

fenders were profecu-

ted in his majefty's

name, the officers

were obliged (againft

law) to depoiit mo-

ney before trial could

be obtained, and af-

terwards forced to pay

cofts and fuffer other

kardfliips.

POLITICAL ANNALS of Book I.

Proofs.Anfwers.

Anfwer.

That Mr. Randolph, on fight This the a-

of his majefty's letters patents, gents know to

was received and acknowledged as be true.

colle6lor, fearcher, and furveyor,

of his majefty's cuftoms, and his

letters patents accordingly en-

rolled.

That no other complaint, or Vid. the a£t.

fuit, againft his majefty's officers

hath been at any time counte-

nanced, or damage given there-

upon, but fuch as in their beft

judgement has been purfuant to

the providing damages for the

officers juft vexing the fubjecfts.

That, for ordinary trials in his

majefty's ftated courts, nothing

hath been demanded or taken of

Mr. Pvandolph but in extraordi-

nary cafes ; where juries were

fummoned at his inftance, and

travelled far on purpofe, fo much
has been taken as to defray their

neceffiiry attendance ; which will

be prevented in future, and all

cafes referved to the ordinary

terms if the officer be dire6ted

thereto.

That
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Charges.

That appeals to his

majefty in matters of

revenue were refufed

to be admitted. .

That the Mafia-

chufets had feized into

their hands the moie-

ty of forfeitures, be-

longing to his majef-

ty by law.

And required

:

2dly. That fit -per-

fons be fentto anfwer

all matters complain-

ed of without farther

delay.

3dly. That all en-

couragement be given

Afifwers.

That if, without either reftric-

tion of the fum or difficulty of

the cafe, all matters indifferently

may, by the officer or his deputy,

be removed from his majefty's

courts there, and the fubjenfor-

ced to tranfport himfelf into this

kingdom of England, it will force

them to quit their woods upon

any pretence rather than fuffer

fuch inconvenience, and thereby

wholly difcourage all trade in that

his majefty's plantation, of which

we humbly pray his majefty's gra-

cious confideration.

We know of. no inftance of

that nature except one particular

cafe, wherein a mafter of a fhip

was fined for an abufe of his ma-

jefty's government there eftablifti-

ed, wherein the judgement was

miftakingly entered by the officer,,

of which, neverthelefs, the moie-

ty, or thereabouts, was given ta

Mr. Randolph.

Done. As we humbly hopev

It is by law eftablifhed, and in;

all courts pra6tifed.

N n n 2

Proofs.

Laws, p. goi.

Mir,
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charges.

Mr. Randolph in the

execution of his of-

fice.

4thly. That r^fti-

tution be made of all

money levied from his

m^efty's officers.

POLITICAL ANNALS op

Anfwers,

Book I.

Proofs,

5thly. That an ac-

count be given his

majefty of the moiety

of all forfeitures by

them received.

6thly. That the a6t

for encouragement of

Shipping and naviga-

tion, of 12 Car. IL

and the a£l for fecu-

ring the plantation

trade, 25 Car. IL and

all trade ads, be put

in execution.

ythly. That his ma-

jefty's officers may

profecute fuch as

fhould violate the a6ts

without charge, as in

England.

Nothing has been taken of his

majefty's officers but in extraor-

dinary trials, where jurors and

others have travelled far, for the

defraying of the expences necefla-

ry, which cannot be had again

of the feveral parties j and we
hope his majefty will not charge

the government for the fame.

There hath yet been no forfei-

ture of fhip and goods j but when

it fhall happen will be carefully

preferved.

Thefe have been fully put in

execution to the beft difcretion of

the government there; and, if

the method ufed anfwer not the

end defigned, the government

will be ready to amend the fame

upon any dire6lion from hence.

This is allowed in all his ma-

jefty's ftated courts.

«thly.
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Charges. Anfwers. Proofs.

8thly. That appeals, This it is hoped will be confi-

in matters of revenue, dered ofo

be admitted to his

majefty.
- All which is humbly fubmltted.

^^ Journ. Plant. Off. 4 V. p. 34-64; Hutch. Hift. i v. p. 302-3.

— '' lb. p. 331-4. —69 lb. p. 256-7.

7° Hutch. Hift. I V. 337. During the reign of Charles II. the gene-

ral-court maintained no ftanding agents in England : But it enjoyed the

advantages ariling from the fervices of emiflaries, zealous and intelligent,

Colins, Knowles, Thompfon, and others, who procured and tranfmit-

ted intelligence and papers from the public offices, who intrigued, who
diftributed money, though to no great amount.— See the letters of thefe

men in the colleSlion of papers made by Mr. Hutchinfon, p. 435-75.—
There is reafon to believe, that LordAnglefey, the keeper of the privy-

feal, who, fays Burnet, " ftuck at nothing and was afhamed of no-

" thing," had touched the wages of corruption.— lb. p. 473. — Rufh-

worth, who publifhed the memorials with regard to the affairs of Eng-
land during the reign of Charles I. was employed in his old age, at a

very finall falary, to procure ftatc-papers from the public offices, though

without much fuccefs. " A feeling was given to fuch clerks of the
•' council as ferved them with true intelligence."— lb.— The emiffaries,

however, complained of the parfimonioufnefs of the general-court, be-

caufe they were unable — "to flop a gap, by way of prefent, — which
*' would have entangled for a long time and perhaps everted the bufinefs."

— lb.— But, as the patent, which was regarded "" as their hearts blood,"

was involved in greater danger, the general-court more freely opened the

purfes of the people. And the following notices, extracted from New-
Eng. pap. 3 V. p. 250. difplay the money-tranfa6lions of the agents,

Dudley and Richards.

*' On the 5th of May, 1682, the committee, appointed by the gene-

" ral-court to correfpond with the agents, empowered them, that in cafe

*! by the difburfement of money, not exceeding loooL that -can improve

" any
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*• any meet inftrument for the obtaining any general pardon of pail er-

" rors, and continuance of the charter, and their attendance thereby

" fhortened and difmiffion obtained, that then they take up money upon.

" the credit of the country. — On the 14th of June, the committee or-

" dered the treafurer to procure the agents credit in England for 3000 1.

" in cafe they could obtain pardon of all paffed offences under the broad

" feal, and a confirmation of our patent privileges. — At a new meeting

" of the committee, the treafurer was ordered to fend 3000!. to the

" agents with all fpeed." — There is no evidence in hiflory, or records,

or papers, to fhew, that any of the other colonies ernployed iimilar means

to gain their ends in England.

7' Jour. Plant. Off. 4 v. p. 57-8 j N. Eng. Ent. 2 v. p. 143. — "'lb.

p. 165-6. — " Hutch. Hift. I v. p. 336-7.

'* Extrafts of the articles of high-mifdemeanour, exhibited by Ran-

dolph, the general accufer during thofe days, againft the governor and

company of Maffachufets, in June, 1683. — From New-England Ent.

a v. p. 173.

iffly. They affume powers that are not warranted by the charter, which

is executed in another place than was intended. — 2dly. They make laws

repugnant to thofe of Englai;d.— 3dly. They levy money on fubje6ls

not inhabiting the colony : [And confequentlj not reprefented in the

general-court.] 4thly. They impofe an oath of fidelity to themfelves,

without i-egarding the oath of allegiance to the king. — 5thly. They re-

fufejullice, by withholding appeals to the king in council. — 6thly.

Thev oppofe the a6ts of navigation, and imprifon the king's officers for

doing their duty. — 7thly. They have eflablifhed a naval office with a

view to defraud the cuftoms. — 8thly. No verdi6ls are ever found for

the king in relation to cuftoms, and the courts impofe cofts on the pro-

fecutors, in order to difcourage trials. — gthly. They levy cufloms on

the importation of goods fram England. — lothly. They do not admi-

nifter the oath of fupremacy, as required by charter. — iithly. They

have ere6led a court of admiralty, though not empowered by charter.—
i2thly. They difcountenance the church of England.— isthly. Theyper-

fifl in coining money, though they had alked forgivenefs for that offence,.

V Jomv
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" Jour. Plant. Off. 4 V. p. 171-6. — Randolph was ordered to carry

with him to Bofton copies of the declaration concerning the late confpi-

racy. lb. 180. — "* New Eng. Ent. 2 v. p. 183-5-6.

" Hutch. Hift. I V. p. 340; Neal's N. Eng. 2 v. p. 415-16. — The

addrefs of the governor and affiftants to the king, offering to furrender

their government, and blaming the burgeffes for their refufal, is in N.

Ent. 2 V. p. 197.

7S Neal's New -Eng. 2 v. p. 477-8 ; Hutch. Hift. i v. p. 414-15.

—

" N. Eng. Ent. 2 v. p. 218 3 Jour. Plant. Off. 5 v. p. 22-62. — ^° lb.

p. 86. — " Hutch. Hift. i v. p. 371.— '^ Jour. Plant. Off. 5 v. p. 158.

— *' N. Eng. Ent. 2 v. p. 266 : Randolph was then rewarded for all

his toils, by being appointed, by the lord-treafurer Rochefter, deputy

poft-mafter of New-England ; which is the firft inftance of fuch an ap-

pointment that probably occurs in colonial annals. — lb. p. 269.
^'^ Hutch. Hift. I v. p. 342-50-2; and Maffachufets council-book, in

the Plant. Off. This book, which is not complete, is the more valuable

;

becaufe " there are no public records in that province from the diffolu-

" tion of the old charter government, in 1686, till the Revolution, in

f' 1689."— Hutch. Hift. I v. p. 354.

/' N. Eng. Ent. 2 v. p. 327. — '' lb. p. 320. — '' Jour. Plant. Off,

5 v. p. 251. —^ ^* Dougl. Sum. 2 v. p. 247.
*' See Andros's commiffion and inftru6lions, New-Eng. Ent. 2 v. p,

270-83-306-7-81 : — There was a new great feal appointed for New-
England under the adminiftration of Andros, which was honoured with

a remarkable motto: Nimquam libertas gratio-r extat. — lb. p. 311,—

-

His falary v^as 1200 1. fterling a year, payable in England till fettled in

the colony. — lb. p. 282.

9^ lb. p. 308-15. —9' lb. p. 321-5. — 9' Council-book of Maff. in

Plant. Off.

95 Both the accufation againft Andros by the agents of the colony, du-

ring the reign of William, and the governor's anfwer, are recorded in

the New-Eng. Ent. 3 V, p. 188-9; though they were not read before the

privy-council, becaufe the deputies, being governed by Sir John Somers,

their counfel, refufed to profecute or to fupport the charge. Never was

there
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there a more frivolous complaint exhibited againft any ruler : There is

not fo much as an infmuation that Andros had a£led contrary to his com-

mifTion and inftrudlions ; which were fuppofed to be illegal : And thence

the criminality of his condud was inferred. The following paper fhews

the real motives of Soraers when he advifed the agents againft the profe-

jcution.

The cafe of John TJfjer, nvho was treafurer of New-Englaitd, during the admi"

nijiratmi of Andros. — From N. Eng. Ent. 3 v. p. 352-4.

It ftates the writ of quo-warranto ;
— the judgement againft the cor-

poration J
— the commiffion to Andros ; — an aft pafled by the governor

and council, continuing the coUeflion of the former taxes ; — the war-

rants iflued for their colle6lion, in purfuance thereof.

Q^Whether the faid warrants, grounded upon the faid commiffion

and a6l, be not fufficient in law to bear out the faid John Uflier in col-

le6ting. and receiving the revenue : He having given fecurity to his ma-

jefty to make good what fhall appear to be due upon the balance of hi§

accounts I

T'he opinion of the attorney-gmeraL

I conceive that the writs, grounded on the commiffion and a6V, are

fufficient to juftify the faid John Ufher. If the judgement had not been

given, the laws in being would have warranted this his doing j but, fmce

thejudgement was aftually given and remained unreverfed, the proper

way to ere6l and renew a government in their place, in fupply of that

which was thus taken away, was (as in other plantations) by the king's

commiffion j and it would make an intolerable confufion, if afts fhould

not be allowed, which were done by reafon of judgements given in pro-

per courts, although thofe judgements ought not to have been given, and

are reverfable. Befides, thefe proceedings are the more, fit to be allowed
5,

for that they follow the pattern of the printed laws.

2 Dec. 1689. Geo; TreeXV

'Thefolicitor-generaVs opinion:

I conceive Mr. Ufher wall not be liable to any aftion for what he did

in purfuance of this authority under th« great feal, at a time, when, by

the judgement on the quo-warranto, the corporation was in the king s

hands.
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hands, and their former government ceafed : It being necelTary for the pre-

fervation of the people, that the public charge fhould be fupported, for

which, at that time, no other provifion could be made but by autho-

rity under the great feal. J. Somers.

The reafonings of thofe eminent whigs and conftitutional lawyers,

though they would not perhaps bear examination in the prefent days,

apply with equal force to prove the legality of the adminiftration of An-

dros. The truly candid and learned Somers faw that the charge againft

him could not be fupported by fair difcuffion. And the man, " who it

" was thought would have been feverely, if not capitally, punifhed," is

praifed by hiftorians, " as far from making a bad governor for Vir-

*^ ginia." — Mod. Un. Hift. 41 v. p. 545-

9+ N. Eng. Ent. 2 v. p. 342-5-3 18.

9^' The following flate, tranfmitted by Andros to James II. proves that

the accounts, given of the taxes impofed by the ancient government, were

greatly exaggerated : It fhews the nature and amount of the revenue un-

der the prefwit government j the extent of its eftablifliment, — From

N. Engl. Ent. 2 v. p. 360-1. r j

Cuftoms -.------. — -- _-, - 1596 4 7
Theexcife, (farmed by the late government for £4^50,)

but now under commiffioners — — _.-__-, 1050 o o

A pound rate of one penny, (paid form.erly in commo-

dities, with an abatement, if paid in money, £. 670,)

but no dedu6lion now allowed — — — — — -, — 1200 o o

Charges ofgo'oernm.ent

.

f s d £ 3 ^4^ 4 7
Military eftablifhment - — - - - 227819 2

Three judges ; a chief, £ 15^ '> ^^o o-

thers, £ 240 - ______3pooo
Charges of colie6lion — - - - — 65118 9

Governor's falary, as paid in England - 1200 o o

£a52o 17 II

Deficiency, exclufive of repairs, fire, candles for the

guards, contingent charges - ------- 674 13 4

O o In
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In order to fupply what was wanting, he propofed to raife the cuftoms

on wine 1 1. los. a pipe ; the excife on wine to i s. a gallon ; the fame on

brandy, &c. that on beer to 2s. 6d. a barrel: And the defecV to be

made up by a county-rate. He was foon after ordered by James to levy

the rates propofed by him by an ordinance of the council, and to tranf-

mit an account of their amount every fix months. — N. Engl. Ent. 2 v.

p_ 269.— And an a6l was accordingly paffed, by the governor and coun-

cil, in February, 1687, " for colle6ling an additional impoll and ex-

•' cife."— Journ. Plant. Off. 6 v. p. 169.— Such was the fyftem of taxa-

tion during thofe days, and fuch was the authority by which it was im-

pofed.

9* In November, 1687, James wrote to Andros to affifl the governor

of New-York againft the French. — N. Engl. Ent. 368.— In January,

1688, he informed him, that commiffioners had been appointed to fettle

the boundaries of the two nations in America ; and he commanded him

to cultivate a good correfpondence with the Canadians, and not to in-

vade them, till February, 1689. — lb. p. 378. — And, for the genuine

fpirit of the internal adminiftration of Andros, fee ib. p. 340-5, and the

council-book of Maffachufets, in Plant. Off.

9' Hutch. Hift. I V. p. 366-9 ; Randolph's correfpondence in N. Eng.

pap. V. 4. — '' See Blathwayt's letter in Hutch. Hift. i v. p. 371, — '» See

both in the N. Eng. Ent. 2 v. 381. — '°° The addrefs is in the Lond.

Gaz. 18 June, 1688.

"' The petition of the dilTenters of New-England, after complaining

of hardfhips, fupplicates fuch a grant as Ihall fecure them liberty of con-

fcience and property, according to his majefty's late declaration of indul-

gence, and a confirmation of the government of the college of Cam-

bridge. There was a memorial fubjoined, urging, in very indecent lan-

guage, the encroachments of the church of England, and the hardlhip

of corporal oaths. On thefe Blathwayt remarks :
" This petition and

" memorial being referred to the committee, and the petitioners fum-

" moned to attend, the 19th of June, they withdrew their petition, and

" did not appear."— N. Eng. Pap. F. N°. 20. — Remark. It is a fin-

gular fpe^tacle to fee men, who enjoyed religious freedom in the fulleft

extents
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extent, petitioning for liberty of confcience, while they thanked the king

for conferring, by his declaration, what they now alked. This flrange

incongruity is explained in a letter from Cranfield, the governor of

New-Hampfhire, to the committee for colonies : He fays, " that,

" though liberty in religion was allowed in this colony, yet that the in-

" dependent miniftcrs were not fatisfied, becaufe they wanted the power
" to command others."— N. Hamp. Ent. i v. p. 102.

"" The intrigues of Mather are difclofed in Randolph's Correfpon-

dence, 19 oa. 1688. — N. Eng, Pap. 4 V. 876-7-82-3-7-8. -

"' The following paper fhews the accurate flate of that tranfa6lion.

Petition and propofal of J. Mather, S. Noel, and E. Hutchitifon, on behalf

of themfehes and many others of his majejtys fubjeSis in NeW'-England, —
N.Eng.Pap. 4V. 1012-13.

That, fmce the diflblution of the late government there, many incon-

veniences have and will attend your petitioners, unlefs relieved therein

by your majefty ; in order whereto they humbly propofe to your majefty's

conlideration the heads in the annexed paper.

That the fubjefts in New-England may be confirmed in the polTeflion

of their property, as they enjoyed it before the laft Indian war, or the

29 May, 1686.

That all townfhips may have liberty to alTemble and determine all

their public bufmefs, and that their commerce may be confirmed to

them.

That courts of confcience may decide caufes under 40 s.

That probate of wills, and adminiftrations, not exceeding lol. value,

may be made in fuch courts of confcience, and for greater eftates in the

county-courts.

That marriages may be ratified and regiftered in a court of con-

fcience.

That there may he courts of equity for all confiderable caufes.

O Q o 2 Blathwayt



Blathwayt re-

marks, that thefe

paragraphs were

ftruck out at the

committee.

468 POLITICAL ANNALS OF Book L

That, a revenue of 5000 1. per annum being firfl pro-

vided for maintaining the government, no other impo-

fitions are to be laid but by a general affembly.

That the general affembly fhall confift of goverhoi*,

council, and members, to be elefted by the freeholders.

That no laws fhall be made but in fuch affembly.

That there fhall be free liberty of confcience, as propofed by his ma-

jeily in England.

That no perfon be obliged to maintain the religion he doth not pro-

fefs.

That each religion be left to make maintenance for their own reli-

gion.

That the prefent college at Cambridge be confirmed to thofe that e-

re£led it, and all the prefent meeting-houfes left free to thofe that built

them.

Remark. Thefe laft five articles were diflated merely by their fears j

becaufe they enjoyed more fully, at that time, than they had ever done

before, the liberties prayed for. See the council-book of Maffachufets,

in Plant. Off. throughout.

'°* The annexed little paper demonftrates what is faid in the text, and

fhews how unjuft have been the agents, v/ho procured it, to the memory

of James II. — From N. Eng. Pap, 5 bundle, p. 1037.

" His majefty hath been pleafed to declare, upon the petition of fe-

veral gentlemen on behalf of New-England, that he will grant them a

full and free liberty of confcience and exercife of religion, and their fe-

veral properties and poffeffions of houfes and lands, according to their

ancient records j and alfo their college of Cambridge, to be governed by

a prefident and fellows, as formerly. All to be confirmed to them un.-

der the great-feal of England."

Remark. The approach of the prince of Orange prevented the execu-

tion of what had been thus humanely promifed.

'°' N. Eng. Pap. 5 bund. p. 223. — l"^ lb. and Hutch. Hifl. i v, p.

364-70-1..

!"' Randolph
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''7 Randolph wrote to the committee of plantations, in September,

1689 : " I may not omit to inform your lordlhips, that the revolt of

" this people was puflied on by their agent, Mr. Mather, who fent his

" letter to Mr. Simon Bradftreet, the late governor, in which he en-

" couraged them to go on cheerfully to fo acceptable a piece of fervice

" fo all good people." — N. Eng. Pap. 5 bund. p. 94. Neal's N. Eng.

2v. 431-2; Hutch. Hift. IV. p. 374-391.

"8 Neal's N. Eng. 2 v. 433. — "' lb. p. 444-7. — "° Hutch. Hiff.

I V. 387-90-1.

The relations of thofe who were moft active in atchieving this famous

revolution in N. England may be feen in all the hiftories of that coun-

try. The account, which Andros gave of it to the miniflers of Eng-

land, is in the N. Eng. Pap. bund. 5, p. 223. But the following ex-

tract of a letter from Captain George, of the Rofe frigate, to Papys,

fecretary of the admiralty, dated at Bofton, 12 June, 1689, contains a

more intelligent and impartial relation than either j becaufe he was lefs

interefted. — Same papers, p. 34.

" Thefe laft five months this place hath been filled with various re-

" ports of tranfa6lions in England; of the prince of Orange's landing;

" that his majefty went to France, and there died ; that afterwards the

" prince and princefs of Orange were proclaimed king and queen : But
" no reafonable confirmation till the arrival of two fhips from London

;

" the firft of the 26th, and the other of the 29th of May : . Sir Wil-

" liam Phips coming in the latter, who brought feveral proclamations

" put forth by their majefties. But before this confirmation, on the

" 1 8th of April laft, the people of this place and country, pretending

" themfelves diflatisfied with the government of Sir Edmond Andros,

" rofe up in arms, feized me firft, and run me into the commoir jail j

*' and, fome hours after, his excellency coming down to fit in council,.

*' pretending he had a defign to deliver the government to the French,

•' and rumours being fpread among the people, that at leaft he intended

" to fire the town at one end, and I at the other, and then go away in

" the fmoke for France ; which doubtlefs will be thought unreafonable

t' to believe. The fort, being furrounded by about 1500 men, was fur-

'* rendered.



470 POLITICAL ANNALS of BookL

rendered. The next day the governor was committed prifoner to the

fort, under flrong guards, and myfelf to Colonel Shrimpton's houfe,

who was very kind to me. The fame day the caftle, about three miles

below the town, upon an ifland, was fummoned, and furrendered. I

was alfo fent for to the council of fafety, as they term themfelves, con-

fifting of the chief gentlenien and inhabitants of Bofton, who deman-

ded of me an order to the lieutenant for furrendering the fhip. la

anfwer to which, I faid it was not in my power, being a prifoner,

nor would I ever be brought to give fuch order, which the lieutenant

would not obey. They told me my commiflion was now of no force,

and urged me to take a commiflion from them, and ferve the coun-

try. I told them my commiflion was good till one from the crown of

England made it invalid. While they were thus difcourfmg with me,

they fent on-board two or three men, who perfuaded the lieutenant

and company to declare for the prince of Orange ; which was pre-

fently done j and they immediately informed me of it, and remanded

me back to confinement. On the 23d of the fame month, an order

was fent on-board by the faid council to the lieutenant, for the deli-

very of the fails j which was accordingly executed, and now remain

in cullody of them. What they intend to do I do not know, but

they threaten to have the fhip farther difmantled , but I hope they will

be prevented by a fpeedy arrival of orders from your hands to return

home.

Jo. George."

CHAP.



-Chap.XVII. NEW-HAMPSHIRE and main. 471

CHAP. XVII.

Attempts to plant the banks of Fifeataqua. — New-Hampjhire granted to

Mafon. — His efforts. — Main conferred on Gorges. — He ejiablijjjes a

colo7ty and goverjiment . — Perfecutions of Maffachufets found Exeter. —
Its affociation. — Dover built by an emigration from England.— Its

compaSl. — I'hefory of both. — Maffachifets acquires New-HampJhire.

— Main emerges from ohfcurity. — Maffachufets extends its jurifdiSiion

over it. — Complaints of its oppreffons. — Mafon and Gorges apply to

Charles II. for relief.— T!he attempts of the royal commiffojiers .— Agents

appointed to fettle the pretenfons of all parties. — Opi?iio}t of thejudges,

— Main purchafed by the general-court . — Its fubfequent conduSi. —
A royal government efabliffed over New-HampJhire. —A prefdent and

council appointed. — "Their adminifration difapproved of — Cranfeld

named governor. — His proceedings. — An infurreSlion. — Complaints

againji him, — TJnhappinefs of the colony.— Annexed to Maffachufets,

F all the members of the Plymouth-company, none were fo con-

fpicuous for the energy of their exertions, in colonizing New-
England, though not for the greatnefs of their titles, as Sir Ferdinando

Gorges and John Mafon. Yet the country, which owed them fo much,,

becaufe they contributed fo much to give her exiftence, has been ungrate-

ful to their memory ; either neglefting their names, as unworthy the

regard of pofterity, or deriding them as meriting contempt. The clergy

of Maffachufets, who were at the fame time her hiftorians, who, poffeffed

of confiderable abilities, have tranfmitted the memorials of her affairs,

difliked their perfons, becaufe they formed pretenlions on that fa-ndiified

region^ and hated their principles, becaufe they were attached to monar-

chy and the church of England. They, however, who engage in lauda-

ble enterprifes, who are neither rewarded during their lives with renown,

or tranfmit to their defcendants little except their pretenlions and difputes,

deferve at leaft the fimple notice of hiftory, becaufe it is the only gift

llie can bellow on the benefaftors of mankind.

During:



472 POLITICAL ANNALS of BookL

During the fifteen years of the exiftence of that company, it adopted

the policy of conferring on various men feveral interfering parcels of New-

England i which has thrown the greateft obfcurity over its early hiftory j

which long occafioned perplexing embarraffments to the different clai-

mants, to the colonies, and to England. A variety of little fettlements

-were however planted during that period along the tra6l of coaft which

ilretches Eaflv/ard from the river Merrimack to Sagadahock, for the

purpofe of fifhery j but their profperity was extremely inconfiderable,

becaufe they feem to have been animated by no enlivening principle of

a6lion : They were rather temporary eftablifliments for traffic than the

feed-plots of future plantations. And though the two gentlemen before-

mentioned made the moft vigorous efforts to form colonies on the river

Pifcataqua, by tranfporting planters and fervants at very confiderable

€xpence, by eflablifhing a kind of government for them, yet they too

feem to have been equally unfuccefsful. The emigrants* were not attached

to their perfons, as were the people of Maryland to Baltimore j they did

not regard with enthufiafm their principles, as we fhall find the Penn-

fylvanians did thofe of Penn. There being then no mutual attradlion

between the proprietors and people, the fettlements declined in propor-

tion as the whole were difunited ; becaufe there exifted no common mea-

fure of union. Yet a fniall emigration of planters and traders was fent

out by thofe gentlemen in the year 1631, which was condu6led by Wil-

liams, who then laid the foundation of Portfmouth, near the confluence

of the river Pifcataqua, and who long ruled this feeble community with

a prudence that has done honour to his name. But what a length of

years does it require to convert a defert into cultivated fields j how flow

is the change of feveral lonely huts into a populous town, the bufy fcene

of commerce j how gradual is the progrefs of a few families in their rife

to confiderable cities ! And, when JoiTelyn failed along the coafl, in July,

.5638, he faw " no other than a mere wildernefs ; here and there, by the

/' fea fide, fcattered plantations with a few houfes."
'

DiflTatisfied with their various late conveyances, becaufe they had bee?i

thus unfuccefsful, and defirous to hold in feveralty what they feem to have

formerly enjoyed in comraoUj Mafon and Gorges obtained from the Ply-

mouth-companyj
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mouth-company, when it divided New-England among its members, two

confiderable trads of land in that country. In April, 1635, to the for-

mer was granted for ever that territory, lying along the coaft from Ne-

amkeck river, ' near the northern boundary of Maffachufets, to the river

Pifcataqua, extending fixty miles into the country from their fources

;

with fuch powers of government as that corporation itfelf poffeffed : And

the region, thus conveyed, was for the firft time called New-Hamp-

Ihire. As no more ancient patents flood in the way of the prefent, as

length of occupancy formed no bar, Mafon then affuredly acquired that

kind of right to the foil which the law of England confidered as perfeftly

valid : And it was fuch a title as that by which almoft all other American

territory was then held. But it gave him none of the powers of go-

vernment, becaufe the truft repofed in the company could not be tranf-

ferred, fmce it could be executed in no other manner than what had been

originally prefcribed. Though he fent agents to difpofe of his lands,

to take general care of his interefts, he feems never to have eftablilhed

any regular adminiftration in this province ; becaufe he foon after died,

leaving to others to enjoy his rights, to exercife his powers, and to expe-

rience his vexations.^ How much is it to be lamented, that the adven-

turous men, who engage in undertakings which tend to add to the comforts

of mankind, are feldom rewarded with fuccefs, or generally live to enjoy

any other recompence than the derilion of the world !

The month of April, 1635, is equally the epoch of the grant of the

fame company of that more confiderable region, extending from the

northern limits of New-Hampihire north-eallward to the river Kene-

beck, and from them fixty miles into the country, to Sir Ferdinando

Gorges, in abfolute property, with fuch powers of jurifdidion as the

grantors poffefled ; but with a refervation of an appeal, from the colonial

judicatories, to the corporation, at a time when it ceafed to exift. Thus,

whatever pretenfions, to the foil, the council of Plymouth might form,

were now enjoyed by that gentleman. During the fame year he dif-

patched William Gorges, his nephew, to govern that territory, which

was then called Somerfetlhire, who ruled, for fome years, a few traders

and filhers with a good fenfe equal to the importance of the truft. But,.

P p p
whether
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whether the proprietary diftrufted his own powers, or was a6luated by

the prudent caution which experience infpires, he obtained, from the fa-

vour of his prince, a patent of confirmation in April, 1639. His limits

were now extended to one hundred miles from the rivers fouth-weftward

into the defei-t. This immenfe region was now denominated Main : And

he was invefted with all the royal rights of a count-palatine, with a re-

ference to thepov/ers formerly exercifed by any bifhop of Durham. Ani-

mated by thefe attentions, and inverted with thefe powers, he eftablifhed

a civil government within his province in the fubfequent year. With a

variety of ordinances, he tranfmitted, in March, 1639-40, a commif-

fion to JolTelyn and others, appointing them his counfellors, forthepre-

fervation of peace, the punifhment of crimes, the adminiftration of juf-

tice. But, though he had long dire(5l:ed chiefly the affairs of the Ply"*

mouth-company, which feem never indeed to have profpered, Gorges

was by no means equal either to the ancient or to modern legifla-

tors. The conftitution, which he then eftablifhed for Main, was merely

executive, without any of the powers of legiflation ; nor was an affem-

bly, in which the people were reprefented, either mentioned or alluded

to. He did not even offer liberal terms, on which men might purchafe

and enjoy his lands, though they had been at all times propofed as the

heft means to promote fettlement and augment population. What could

he expe6l from fuch a form of government during fuch a feafon, when

the pulfe of freedom beat high, and in the vicinity of a people who car-

ried the principles of liberty to extremes ! The province languiftied for

years in hopelefs imbecillity : And its langours only ceafed, and it acqui-

red a principle of life, when he ceafed to be its proprietary and lawgiver.

Yet he incorporated the town of York in the year 1641, giving it a

mayor, aldermen, and a recorder ; though this circumflance feems not

to have added to its wealth or its importance : And it long partook of the

diftradlions, with their attendant evils, of the neighbouring villages of

Main. From his province the cares of the proprietary were not long

after turned to more interefting obje6ls, becaufe they were nearer. He
entered with zeal into the civil war which enfued : Fighting, in his old

age, with the fpirit of youth, for his prince and benefadlor. And, while

he
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he fhared in common misfortunes, he fliewed that he deferved a better

fate, becaufe he was grateful, and facrificed his all to his attachment to

principle.

'

Mean-while perfecution contributed to people a country, which neither

perfuafions nor money had been able to efFedl. Among the numbers,

which the Antinomian diftraftions at Bofton, during the year 1637, for-

ced into banifhment. Wheelwright, the minifter, appeared confpicuous,

as a leader, who carried with him a confiderable number of his followers.

They retired only a few miles beyond the north-eaftern boundary of Maf-

fachufets, and, amid the forefl: which then fkirted the fhore of the great

bay of Pifcataqua, they planted the town of Exeter. They at once took

pofTeflion of the lands of Mafon, without his confent, in oppofition to

his legal rights : They probably derided his authority, becaufe they nei-

ther faw nor feared his power. And, v/hile they refpedled the perfon and

opinions of their fpiritual guide, they determined to raife their commu-
nity on the broad bafis of general confent. When they refle6led, that it

was impoffible " to live without wholefome laws," of which they were

then altogether deftitute, in 06lober, 1639, thirty-five perfons " combi-

" ned themfelves, in the name of Chrift, to ere6t fuch a government as

*' fhould appear agreeable to the will of God :" They profelTed them-

felves fubje6ls of their fovereign. King Charles, according to the liberty

• of the Englifli colony of Maffachufets : They folemnly bound themfelves

to fubmit to fuch Christian laws as were eftablifhed in the realm of Eng-

land, according to their beft knowledge, and to fuch other regulations as

ihiould, upon good grounds, be ena61:ed among themfelves. If the ex-

preflions of this remarkable combination appear at prefent unufual, the

fenfe is fufHciently intelligible : The affociators admitted themfelves to be

fubje£ls. of the king of England ; they recognized the laws of this realm

to be obligatory on them ; they promifed obedience to fuch ordinances as

Ihould be made by themfelves.-* Having thus eflablilhed fuch a form as

at once pleafedthe people and fliewed their principles, they chofe Under-

Mll as governor, who was at the fame time a deep cnthufiaft and an im-

moral man : Two charafters, which w^ere then, as in all ages, by no

means incompatible. But, though they now ruled themfelves, and

P p p 2 were
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were freed from perfecution, they did not enjoy much happinefs or

profperity, becaufe, nature fought againft them, they were oppofed by

rivals, their minds were four and therefore not eafily pleafed.

Not long after, arrived in their vicinity, on the banks of the fame

river, a fmall emigration from England j compofed of perfons of greater

eftates, of very different religious and political opinions. Mifchiefs had

already befallen them for want of government, which feems fo neceffary

for man in every fituation, and they dreaded future inconveniences. And
to the number of forty-one, which feem to have been the heads of fami-

lies and freemen, they entered into a fimilar affociation, in Oftober,

1640, In order that they might enjoy more comfortably the cufcoms

of their country, they entered into a voluntary compa6t, by which they

engaged themfelves to fubmit to the royal laws, together with fuch others

as fhould be concluded by a major part of the freemen
; provided they

were not repugnant to the cuftoms of England, and were adminiftered in

behalf of the king : And this they mutually promifed to do till his ex-

cellent majelly fhould give other orders concerning them. Nothing can

be more explicit than the language of this declaration ; and nothing can

Ihew more clearly the attachment of thefe men to their native land, to its

form of government, to its jurifprudence, to its religious eftablifliment.

And they foon graced the fliore of the bay of Pifcataqua with the town

of Dover. But they feem to have made no application to the proprietary

of New-Hampfliire, where they fettled, or rather to have a£led under

thofe who claimed from a very different right. The greater number chofe

Underbill before-mentioned for their governor, though not without the

oppofition of a confiderable party ; which foon introduced all the confu-

fions of anarchy that they had been fo felicitous to avoid. And religious

differences, fuperadded to thefe, filled up the meafure of their diftrac^

tions. The church, which was governed by Larkham, and the Antino-

mians, which were led by Knolles, contended for fuperiority. Both

were equally zealous ; and a civil war enfued within the compafs of an

inconfiderable village, Williams, who had for fome years ruled with great

prudence at Portfmouth, who feems to have been entitled from the ap-

pointment of the proprietary to the governmexit of the province, foon

interpofed.
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interpofed. Bringing with him to Dover a company of armed men,
which could alone give efFe6l to his commands where every thing was dif-

puted with force, he eafily fupprefled the difturbance. He expelled Un-
derhill, and Knolles, and Larkham, who appear to have been all e-

qually unfit for thofe ftations of truft, to which they had raifed them-
felves by the arts of intrigue among an enthufiaftic people. Thus man,
wherefoever he is placed, cannot exift without government, becaufe he
was born for fociety : Yet how often is he miferable even under the direc-

tion of felf-rule ; becaufe, of the multitudes born, how few are capable

of governing themfelves ! And the towns of New-Hampfhire did not
therefore long enjoy that infignificant independence, which they had thus

reared for themfelves, and of which they had thus fliewn themfelves to be
unworthy.

'

From the transfer of the charter before-mentioned, to the year 1639-,-

the government of Maflachufets freely admitted the validity of the titip:

of Mafon to the lands along its north-eaftern boundary ; fixing, at the

diftance of three long miles beyond the river Merrimack, what was for

years remembered as " the bound-houfe." It even agreed to furrender

to that- gentleman the inconfiderable territory, of the breadth of three

miles, lying along the northern bank of that mighty Ilream, in lieu of

his pretenfions to lands, by virtue of a prior grant, about Cape-Anne,
within the acknowledged limits of its patent. For, the real courfe of the

Merrimack was not then perfedlly known ; ftruggling for exillence, the

extent of the colony was fully equal to the number of its fettlers, per-

haps to the wiflies of its rulers : And it was over-awed by the govern-

ment of England, which had made a vigorous attack on its charter.
''"^

Having, however, fully explored that river ; having, with the augmen-

tation of its people, extended its views of aggrandifement, it determined

that New-Hampfhire was included within its patent ; becaufe it is eafy to

find arguments to fupport a predetermined meafure : And, during the-

year 1640, it began to grant lands, and to form fettlemenirs, avowedly

within this province ;. becaufe there now remained no power to obflrucl

its proceedings, however unfair or inconfiflent with the rights of neigh-

.J)ourhood. In order to execute fully its defign of extending its jurifdic-

tion.
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tion over the whole, it intrigued in that colony with its ufual art and

fnccefs. And, in April, 1641, it entered into an agreement with feveral

inhabitants of the banks of Pifcataqua, who claimed their lands under

a different title than the grant to Mafon : The one party fubmitting to the

government of Maflachufets in the fame manner as its original fettlers -,

the other promifmg " to be helpful in the maintenance of the right of the

*' patentees in all legal courfes." The men, who were not included in.

the prefent compaft, were foon worked on by their hopes and fears : And
the general-court, in 06lober, 1641, pafTed an ordinance, declaring;

that the people, inhabiting on the river Pifcataquack, fhall henceforth be

reputed under its power, as are already the other inhabitants j that they

fhall have the fame order for the adminiftration of juftice ; that they fhall

be exempted from all public charges, except fuch as fliall arife among

themfelves, or fliall be for their own benefit j that they fliall be allowed

the fame liberties of fifliing, of planting, and of felling timber, as for-

merly ; that they fhall be allowed to fend two deputies to the court at

Boflon. '' And in this manner, and on thefe conditions, the whole feem

to have equally fubmitted. Thus New-Hampfhire, at the end of fix

years only, ceafed to be a feparate province : Thus the various towns,

planted within her forefts, relinquifhed their voluntary aflbciations be-

fore-mentioned, which had only been produ6tive of anarchy, and gave

up the flattering diflindions of felf-government, that they had exercifed

to fo little purpofe.

The general-court having, in this manner, conferred on its neigh-

bours the greatefl of blefTmgs, general proteflion, and a regular admini-

ftration of juflice, turned its next cares to their future welfare. It fent

them feveral minifters. Moody, Cotton, Reyner, and others ; " by whofe

" care and diligence, as we are afTured,' the people were very much ci-

'" vilizedand reformed." But Wheelwright and his followers, who had

formerly fought an afylum in the defert, from the perfecutions of their

bigotted enemies, once more fled acrofs the Pifcataqua into the province

of Main ; becaufe, in the prefent change, they feared future injuries.

Nothing could be more profound than the views of the general-court in

this tranfa6lion ; becaufe the religious tenets of the independents, and

the
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the political maxims of Maffachufets, mutually fupport each other. By-

converting the inhabitants, who were already prepared for inftru6lionj

they infured their obedience. But they were rendered unfit to be the co-

lonial fubjefts of England ; becaufe their religious principles are utterly

incompatible with fubordination. And that meafure we fhall find in its

confequences as lafting, as they proved perplexing to the proprietary, and

embarrafling to the councils of the parent flate. Yet there were a few

men, who, having derived their pofl'effion from John Mafon, ftill paid their

rents to his heirs ; becaufe they continued attached to the laws and church

of England, which favoured rights that had been derived from the crown

of England. It was in vain for Mafon, who now a6led as agent for his

kinfmen, to proteft in July, 1651, againft: the daily encroachments on.

their lands : It was to no purpofe for him to petition the general-court

in May, 1653; flating their wrongs, and praying for prote6lion,' It

had been ftipulated as the ground-work on which was eftablifhed the fub-

je6lion of New-Hamplhire, that the pretenfions of their opponents

fhould be ftrenuoufly countenanced, and the legal rights of the proprietors

confequently depreffed. Being now freed from the weighty cares of go-

vernment} being protefted from the attacks of their Indian ene-

^ mies, and from their internal difientions, flill more fatal ; the people of

New-Hampfhire, during the fpace of forty years, enjoyed the advantages,

and bleffings of a regular adminiftration, and engaged fuccefsfully in all

the purfuits that naturally tend to promote the profperity, and wealthj,

and greatnefs, of nations.

Mean-while the counfellors of Sir Ferdinando Gorges ruled the. pro-

vince of Main with a fway feeble and ill-direfled, becaufe they were vtn-

fupported by any real power, and feldom received inftru6lions from a:

proprietary who was too deeply engaged in civil warfare to attend to dif-

tant objefts. Nor was fuch a government, which preferved internal

quietude, probably at all inconvenient 5 becaufe, whilll it did not bur-

den a people emerging into exiftence with a multitude of rules, it fuf-

fered every one to manage his own affairs in the way moft agreeable to

himfelf. What was deplored in thofe days by fome, as an evil, promo-

ted univerfal profperity : The hope of immunity, from tlie laxity of ad-

miniftratioris,
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miniftration, invited fettlers : And Main offered a quiet retreat to the

unfortunate, and a fure afylum to the perfecuted. Along that line of

coafl, which ftretches eaflward from the bay of Pifcataqua, lixty miles,

to Kenebeck, arofe fucceffively the towns of Kittery, York, Wells, Cape

Porpus, Saco, Blackpoint, Cafco, and Kenebeck." The convenience of

£fhery laid their foundations, and the traf&c of lumber, for the various

.ufes of the cooper and the builder, reared them to completion : And

.they flouriflied, becaufe they purfued the occupations, which they had

chofen for themfelves, without interruption.

MafTachufets faw and envied their profperity. By the annexation of

New-Hampfhire fhe had already acquired fixteen miles to her original

extent of territory : But the profpeft of adding fixty more not only flat-

tered her ruling paffion, but the greatnefs of the objedt, and the diffi-

culty of the purfuit, ferved only to incite her anxiety, and to animate

her exertions. The former pretence of the great northerly extent of the

river Merrimack equally ferved as an argument when applied to Main, as

it had done in the acquirement of New-Hampfhire. Through the cler-

gy, who had formed an alliance with the ftate, becaufe the interefts of

both were promoted, Ihe intrigued among a people ignorant and fanati-

cal. The interefls of difcord and diforder were promoted. And thofe

confufions naturally enfued which are but too often increafed by the de-

ligning, that they may profit from their own wrongs. The general-

court, therefore, " encouraged the difpofition which prevailed in many of

" the inhabitants to fubmit to its jurifdidlion." Having thus prepared

the minds of men, it appointed, in the year 1651, Bradftreet, Denifon,

and Hawthorn, to procure that furrender of the government by treaty,

to which the people had been thus pre-difpofed. And, in November,

1652, the neareft towns of Kittery and York formally fubfcribed a de-

claration of their fubmifTion." Yet, as thefe proceedings were obflinately

Dppofed by the principal inhabitants, becaufe they dreaded the lofs of

their own confeqvience in the fubjeftion of the province, the towns of

Wells, Cape Porpus, and Saco, did not fubmit till the fubfequent year.

The villages lying flill farther eaflward appear not to have furrendered

their independence till July, 1658. And, though not only the incen-

tives
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tives of hope and fear were employed, but " violent compulfory means"

were ufed, fome of the mofl refpe6lable inhabitants never owned the au-

thority of Maflachufets, which they confidered as ufurpation ; and they

were treated as rebels againft a government, juft in its origin, and fanc-

tified by the length of its continuance.'^ In this manner did the general-

court extend its authority over the province of Main. It ufed the mofl

prudent means to preferve what it had thus acquired by its dexterity and

vigour. It declared the inhabitants, whether members of the church or

of any other religion, to be all equally freemen of the corporation, upon

taking the oath of fidelity to the commonwealth. This province was

now converted into a county ; to which was given the name of York-

fhire. Here juftice was adminiftered in the fame manner as in the o-

ther diftriiSls of Maflachufets ; and the towns were henceforth allowed

the important privilege of fending deputies to reprefent them in the ge-

neral-court. While we cannot approve either the fpirit of aggrandize-

ment which prompted this meafure, or the pretence by which it was juf-

tified, we mufl admire the addrcfs by which it was executed, and the

prudence and good policy by which the acquilition was preferved.

Neverthelefs men, whofe pride is hurt at the fame time that their in-

terefts are afFefted, are not often patient of wrongs. The friends of the

late government therefore applied to the parliamentary commiffioners of

colonies for redrefs, to little purpofe. The loyal part, which the pro-

prietary had a6led during the late interefting fcenes, had rendered him

obnoxious ; the attachments of Maflachufets procured her efteem and fa-

vour. They equally applied to the prot^eflor " for reftitution of the

" right of government." But the general-court had the influence to

procure an addrefs from feveral towns to Cromwell j fl:ating, that for-

mer experience had fully evinced how much their weaknefs had occa-

fioned difl:ra6lion, their paucity divifion, their means contempt, to the

total fubverfion of all civil order ; and praying, that he would continue

them under the government of Maflachufets, becaufe their weaknefs

called for fupport, their manners for fl:ri61:nefs of rule. Oliver was
" gathered to his fathers" before it arrived, and Richard promifed to confi-

der it at a more leifure time, which, however, he never enjoyed during the

QLq q days
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days of his exaltation.'* The injured felt their wrongs too fenfibly to

remain ina6live long: And they petitioned the parliament," which af-

fumed the government upon his depofition, for relief, without fuccefs j

becaufe they were too much engaged in their own interefting affairs to

attend to colonial applications, or to the redrefs of the injured. Thus

we behold the principles and pretences of all parties : Thus, whoever

ruled in England, their fovereignty was admitted, becaufe to them ap-

plications were made which fuppofed fubmiffion j their jurifdi6lion was

recognized, becaufe from them reparation was fought.

The Reftoration was no fooner atchieved, than every party and every

man who had even fuffered injury from Maffachufets complained to

Charles 11. becaufe, from a prince who had himfelf been wronged by the

foes to monarchy, inftant relief was expected. Among thefe appeared

eonfpicuous Gorges and Mafon, the grandfons of the original patentees,

who ftated, in ftrong language, both the merits of their fathers and their

Own fufferings.'* Nothing could be more evident than the juftnefs of

their pretenlions, except the frivolity of the pretences on which they had

been deprived of their poffefllons. For there was nothing in controverfy

but the north-eaflern boundary of that colony. The firll agents, who

appeared at the court of Charles, feem to have been afhamed of the rea-»

fons upon which it had been extended upwards of feventy miles along

an admirable Ihore, contrary to the original expectations of the patent

tees J to the intention of the Plymouth council, which granted the ter-i

ritory j of the king, who confirmed it ; in oppofition to the diftates of

common fenfe : And they, in fome meafure, difclaimed, on behalf of

their conftituents, any title to Main ; faying, they only governed it till

orders fhould come from England ; though their moderation and Can-

dour gave little fatisfaftion at Bofton. Having received the decided opi-

nion of Palmer, attorney-general, in favour of his right, that monarch

wrote to the people of that province j ftating the right of the proprietary,

and requiring them to deliver to his commiffioners peaceable reftitution

of what he had been fo long difpoffeffed. '^ Yet, though thefe men, aS

early as March, 1662, had proclaimed that prince, had adminiftered the

oaths of allegiance to the inhabitants, had endeavoured to hold courts as

formerly^
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formerly, their aftrve zeal anfwered no good purpofe : The general-court

oppofed them fecretly by its intrigues, and openly by fuperior force.

And the efforts of the friends of the ancient government, and the man-

dates of the common fovereign of all, proved equally unfuccefsful ;
'* be-

caufe they were not direfted by the fame fleady fpirit as thofe of their op-

ponents.

As the appointment of the royal commiffioners, in the year 1664, V7as

owing chiefly to the complaints before-mentioned, as the difcuffion of

claims and the fettlement of boundary were chief objefts of their voyage

to New-Englaud ; during the fummer of 1 665 they entered the province

Qf Main, in order to reftore that repofe of which it had been for fome

time bereaved by the mutual claims of contending parties, which alter-

nately exercifed jurifdi6lion over this diftradted province. Being now
applied to by the zealous deputies of Gorges, they in fome meafure reflo-

red him to what they deemed his undoubted right : They eftablilhed a

temporary government in the royal name j appointing jullices of the

peace, and other officers, for the prefervation of public tranquillity, by

the adminiftration of juflice. But the general-court, neither convinced

by the reafonings in the king's letter, nor over-awed by the power of his

commiffioners, vigoroufly oppofed all their proceedings, becaufe it deemed

its own pretenfions as valid as the conduft of its opponents was unjuft.

Confidering their proceedings as breaches of the public quietude, it

4efired a treaty, in order if poffible to convince them of its own re6litude,

and the unreafonablenefs of others. But this was declined in fuch lan-

guage as fhewed that its hopes of amicable agreement were ill-founded.

It published a formal proteft againfl their conduct, giving warning

to the people to yield no obedience to commands which were worthy of
35one, becaufe they were contrary to charter privileges. It fent officers to

adminifter jufiice as formerly ; though the fame prompt obedience was
3iOt now paid to their decrees. And all the anarchy and confequent dif-

tra6lions of difputed jurifdidlion enfued. '" It was to little purpofe for

the commiffioners to communicate the king's orders, of April, 1666, to

the general-court j commanding, " that their decifions, with regard to

tt boundaries, fhall be obferved till he fhall give a final determination." '^

:Q_q q 2 It
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It was In vain for them to recommend obedience, and to warn them of

the bad confequences of a contrary conduft. '' As foon as the commif-

fioners had returned to England, it appointed Leveret and three commif-

fioners " to fettle all affairs for the government of the people there."

And thefe, attended by a troop of horfe, to give weight to their pro-

ceedings, entered the province in July, 1668, and eafily re-eftablifhed

the authority of Maffachufets upon the ruins of a feeble proprietary ad-

miniflration. " As both parties forefaw that this condud, fo contrary

to the royal intention and orders, muft necelTarily give the greateft of-

fence in England, they procured addrefTes from the people in fupport of

their own pretenfions, and praying for a continuance of their own power.

But to thefe little regard feems to have been paid, becaufe the ligners

were deemed there what they have been at all times, nothing but inftru-

ments in the hands of others for promoting the purpofes of interell or

ambition. It is only to be lamented, that, in the contentions of all, the

authority of the laws was defpifed, becaufe none looked up to them for

a rule of their a6lions.

While Maffachufets enjoyed that undifturbed authority in Main, which

her fuperior power and perfeverance had procured, the proprietary was
inceffant in his application to their common fovereign for relief. And
his complaints were liftened to with the greater attention, becaufe they

were fupported by the popular clamour of England. Having now con-

tended with the general-court upwards of fourteen years tono purpofe.

Gorges and Mafon made a tender of their claims to Charles, who re-

ceived propofals favourably, which promifed future advantages to his fa-

mily. For he intended to form New-Hamplhire and Main into an ef^

tablilhment for the duke of Monmouth, the moft beloved of all his fons;

Jones and Winnington, the crown-lawyers, afferted the legality of the

title to both. But the intrigues of an emiffary laid difcouragements inr

the way, by ihewing the folly of expe6ting a great prefent revenue from-

a country yet in its infancy, and confequently poor." The province of

New-Hamplhire having undergone fimilar revolutions,, its proprietary

co-operated with Gorges in procuring redrefs of wrongs, which equally

preffed both. The general-court, relymg on its own conltruftion of its.

patent^
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patent, which the world confidered as equally frivolous as interefted,

though it condefcended to explain its condu6l and pretenfions, declined

long either to give them pofleffion or to appoint deputies to defend its

proceedings. That monarch was wearied with continued folicitation.

And the committee of plantations at length determined to propofe to

that body, either to receive commiffioners, authorifed to decide amica-

bly the claims of all, or to fend agents to anfwer before the king in

council : Adding, what was probably decifive ; " that, ihould it flill

" prove refra6lory, notwithftanding the equity of this overture, every

" means would be ufed to interrupt the trade of the colony,, which by
" the a6ls of trade may be given it." After fixteen years of the various

exertions of the whole energy of government, to procure what was fo

extremely reafonable, the general- court, upon great conllderatlon, fent

agents to England, who were empowered to. confent to the final fettle-

ment of claims that had at laft become ferious. What a view do thefe

notices difplay of the wxaknefa of the one adminiftration and of the vi-

gour of the other. Men, who did not fufficiently regard either the in-

felicity of the times, or the natuial difficulties attending tke exercife of

diflant power, remarked ; that the fyftem which cannot give redrefs to

the injured, and proteftion to all, ought no longer to exift.

When the difputants appeared in July, 1677, before Rainsford and

North, the two chief-juftices, to whom this controverfy, famous rather for

the length than the difficulty of it, was referred, a ftriking fcene en-

fued. The agents at once difclaimed pretenfions which had been fo long

defended with the greateft ability as facred ; becaufe their counfel infor-

med them that they could not poffibly be defended before fuch judges.

Mafon, by the fame advice, waved his claim to the government of Nevv-

Hampfhire, which the council of Plymouth could not convey to others,

becaufe it was a truft not fubje6l to alienation. The limits of Maffachu-

fets were reftrained to the literal expreffion of its charter, and its jurif-

di6lion within the boundaries of the foil.. The province of Main was:

adjudged to Gorges,, with fuch. right of government as had been granted:

by the patent under which he claimed. But it v^^as deemed improper tO'

decide with regard to the rights of the poffelTors of the, territory ,. becaufe

they
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they were not prefent : And all parties were dire6led " to have recourfe

'" to the courts of juftice, upon the place, for the decifion of the quef-

"' tion of title to the poffeffion." " Nothing could be more plaufible,

and yet nothing could be more unjuft, than this advice. Thofe eminent

lawyers feem not to have refle6ted, that they dire6led the claimant to bring

his aftion before the men who a6tually occupied themfelves the difputed

property ; becaufe the proprietary claimed a province. This obfervation

difclofes a defed in colonial jurifprudence, which has remained without

remedy to the prefent times. No fuit could be inftituted in Englifh judi-

catories, becaufe the wifdom of the law of England had provided, that

all difputes, with regard to territory, fliall be decided by jurors, who

lived in its vicinity: And univerfal jurifprudence has reprobated all per-

fons as judges, who are themfelves interefted in the controverfy. An
a6t of the fupreme legiflature was therefore necefTary to eftablifh a new

jurifdi6tion, to obviate fo great a difficulty, which has been at all times

felt and complained of; becaufe the advice before-mentioned was after-

wards followed as a proper example, though contrary to every principle

which fhould govern in the adminiftration of juftice. The equity of this

decilion, however, commanded the acquiefence of all parties : The one

faw difficulties enow which yet remained, becaufe the others had ob-

tained only a limple declaration in their favour, that could not be eafily

executed.

Long had Charles II. been in treaty with the proprietors of New-

Hampfhire and Main. But his poverty, which was well known in New-

England, the wars that happened in the mean time, the intrigues of his

adverfaries, the high expectations of the owners ; all prevented the com-

pletion of a bufmefs which would have probably proved fo advantageous

both to prince and people. For years had the friends of Maflachufets

warned her of the danger of fuffiering fuch claims to exift, and requeft-

ed that authority to treat with Gorges which was given them in Au-
guft, 1674.^+ The vigorous proceedings before-mentioned haftened her

fteps, becaufe fhe faw the danger increafe. And when it was perceived

that the judges would decide in his favour, becaufe the vahdity of his

title was apparent, the agents prudently purchafed what had been fo long

oppofed.
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oppofed. It was to no purpofe for that monarch to remonflrate, in

terms of great difcontent, againft a condu6t fo contrary to every princi-

ple of fair dealing, fo difobliging to himfelf ; to inlift that what had beert

thus a.cquired contrary to his affent, perhaps to law, fhould be furren-

dered/' The general-court had now acquired the legal right, in addi-

tion to long poileffion ; and, having determined to retain what its fupe-

rior addrefs had gained, it eafily found excufes to palliate what it could

not defend. Neither the great judges, who decided that famous contro-

verfy, nor the wifeft men of thofe days, appear to have been governed

by that uniformity of prin:ciple, from which fo many benefits are de-

rived to the fubje6ls of a free country, which conftitutes the chief excel-

lence of the law as a feience. It was admitted by every one, by the

greateft lawyers and ftatefmen of the times, that the Plymouth company

could not transfer the powers of government either to Mafon or to Gor-

ges. Was it not equally apparent that the latter was as little able now
to convey to others the trufl repofed in his anceftor ? Yet, during the

contentions of that period, this objeftion feems not to have occurred

j

though fo extremely obvious, perhaps juft.

The general-court applied now, with an ability equal to the prudence-

with which it had made the acquifition, to derive fome advantage from

what had coft fo much money and vexation. It properly reje6led the

council of thofe who advifed, " that it fhould be fold again to the highefl

** bidder, towards reimburfing the prodigious expence of defending it
:"

And it determined to govern Main in the form of a province. No-

thing could be more jufl or wife than its policy with regard to this co-

lony when it was formerly annexed to MafTachufets : Nothing can fhew

more clearly how much communities, as w^ell as individuals, are carried

out of the paths of re6litude by ambition, than the prefent refolution.

A colony, on which were conferred even greater privileges than were enjoy-

ed by thofe who were not freemen, was now reduced to the condition of a

mere dependency. Being no longer allowed reprefentatives in the general-

court, it was bound by rules, and obliged to pay taxes, to which it had

not confented. As proprietary, the general-court appointed the de-

puty-governor prefident of Main j it named officers j it eilabhflied va-

rious
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rioiis judicatories ; and juftice was adminiflered in the mode prefcribed

by the patent of Gorges. No affembly, of which the reprefentatives of

the people compofed a confhituent part, was allowed, becaufe none had

been mentioned in the original grant. But they did not fubmit peaceably

to this degrading ftate of fervitude, becaufe they felt an infult offered to

their underftandings as men, while they were bereaved of their rights as

citizens,"^ And fad experience convinced them of a truth which they

could not forefee, that the general-court was as prompt to fupport its

authority by the fword, as it v/as ever flow to yield obedience to the

rules prefcribed by the parent-flate. Nothing is more amufmg than to

obferve how frequently each of the contending parties, during the fore-

going controverfy, infilled, that it alone was fupported by the voice of

the people : And, in order to demonftrate this fad, each procured, on all

occafions, addreffes from the inhabitants in fupport of its own preten-

fions. But they now difcovered, when it was too late, that they had

only been converted into inftruments to procure the gratification of o-

thers, as had happened at all times, and in every quarter of the globe :

It is to be lamented that fuccelTive examples are held up to the multitude

to fo little purpofe. While Main remained fubje6t to Maffachufets, it

difcovered by experiment what hiftory might have taught, the great dif-

ference which there is, with regard to freedom and happinefs, between

being the fubje6ls of a prince, and being the fubje6ls of a people. It was

relieved a few years afterwards from this deplorable flate of fervitude,

when, by the difTolution of the charter of its fuperior, the colonies of

New-England were put upon an equal footing. And now the trufl of

its government, attended by the property in the unappropriated lands,

was deemed to revert to the king, whofe predeceffor had given both a-

way.'-''

When the decifion before-mentioned was confirmed by Charles 11. the

province of New-Hampfhire was left without a regular government j

becaufe the jurifdi6tion of Maffachufets was now reflrained to the limits

of its foil, extending northward to the dillance of three miles beyond the

Merrimack. Having endeavoured in vain to obflru6l the royal decifion

m favour of Mafon, with regard to the property of the lands, the a-

gents
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gents reprefented, that New-Hampfliire was inhabited by a race of men

of mean eflates, and was occupied only by four towns of little commerce,

which, fince they had been long under the jurifdi6lion of Maffachufets,

wifhed to continue fo. Thus, without refie6Ling that punifliment was

due to ufurpation of the rights of others and to the vexation of delay,

with a happy moderation they folicited reward : They alked it as a

thing that would be deemed a mighty favour, that the power of coining

might be confirmed to the general-court ; that New-Hampfhire might

be added to its jurifdi6lion. But, though the towns of Dover and Portf-

mouth, of Exeter and Hampton, had been prompted to fecond their

prayers, becaufe they were equally interefted, the folicitations of the a-

gents proved fruitlefs. That monarch had now too much experience of

the principles and pra6tice of the general-court, to add ftrength to a

power which he had fo long wifhed to weaken : He recolle6led, with

difapprobation, the late purchafe of Main : He meditated important pro-

je£i:s of reformation, which he every day difcovered to be more necelTary.

Far from gratifying thofe who had given him reiterated offence, he in-

formed that body, that it muft not expe6l the requefled annexation of

New-Hampfhire, becaufe he had determined to eflablifli fuch a method

as fhall be of mofl benefit and fatisfadlion to the people there : He com-

manded that all commifiions for governing this province fhould be in-

ilantly recalled/' We may infer what impreflion the repeated provoca-

tions of the general-court had made on the mind of a prince who was not

remarkable for fteadinefs, when we fee him purfuing fo long, with fuch

uniformity, one plan of reformation.

Influenced by all thefe motives, it was determined, after great delibe-

ration, in July, 1679, " to eflablifh a temporary adminiflration in New-
" Hampfkire, which may have a more immediate dependence on regal

*' authority." "' Nothing could be more wife than this policy : It is

only to be lamented that it was not executed with a prudence equal to

the importance of it. The whole executive power was now invefled in

a prefident and council, to be appointed by the king. Inflead of inqui-

ring for men whofe principles attached them to the Engiifh nation and

to Engiifh laws, the flatefmen of thofe days fent to Wapping for recpm-

R r r mendations
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mendations of proper perfons to difcharge that weighty truft. John

Cutt was accordingly appointed prefident ; Waldron, Martin, Vaughan,

and others, who were all either members or officers of the general-court,

who were governed by its maxims, who were enthufiaftically attached

to the tenets of the Independents, were appointed counfellors.'" Such

were the men who were now empowered to adminifter juftice ac-

cording to the laws of England, the authority of which they did not

admit, *' as far as the circumftances of the place will admit :" Allow-

ing appeals to Engliih judicatories, which they deemed inconfiftent with

their rights, becaufe contrary to their prefects of independence. They

were empowered to call an affembly. The legiflative power of the colo-

ny was vefted in the prefident, the counfellors, the burgelTes of the towns.

And thefe were authorifed to levy taxes for the fupport of governmentj

to make laws for the intereft of the province :
" Tranfmitting them,

" by the firfl Ihip to England, for confirmation." Thus was erefled

for the firfl: time, in New-England, a royal government, wherein the

jufl prerogatives of the crown and the confl:itutional privileges of the

people were equally attended to, and fuch a happy balance of power ef-

tablifhed as to make oppofition to the laws a crime in the fubjedt. In

addition to the fecurity .of civil rights, liberty of confcience was at the

fame time allowed to every Protefl:ant, while the church of England

was particularly encouraged. But one matter of contefl ftill remained,

which embittered the enjoyments of New-Hampfhire. The property of

the foil was claimed upon very oppofite pretenfions. The inhabitants

had long poffeiTed it either under grants from the original occupiers or

from MafTachufets : As general proprietary, Mafon demanded what his

patent from the Plym.outh-company had conferred : And the titles of both

were equally jufl: ; the former enjoying an equitable, but the latter, a legal

right. Never was there a contention fitter for amicable compromife than

the prefent ; wherein both fliould have facrificed much to peace, becaufe

much was controverted, and much might be lofl:. And Charles, with

the attention of a father, obliged Mafon to agree to demand nothing for

the pafl:, nor to molefl: the landholders for the future ; " provided they

*' ihould pay fixpence in the pound of the jufl: value of their pofl'ef-

1' fions.",
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" fions." '' But an offer, which has the appearance of fo much mode-

ration and equity, was only derided by a people, who were animated by

principles which never recede, becaufe.they claim the gifts of fociety as

the rights of nature.

Edward Randolph had the pleafure, becaufe every thing gratified him
which mortified the general-court, to deliver the commiffion above-

mentioned to Cutt, tlie prefident, in December, 1679, What might

have been forefeen, perhaps prevented, now enfued. Waldron, Martin,

and other counfellors, defired time to confider whether they would be

inftrumental in eftablifhing' fo great an innovation. They confulted the

wife men of Bofton, with regard to what they fhould do on that emer-

gency. And they not only refufed themfelves to admit the authority of

the commiflion, but advifed the prefident alfo to difown it, hoping that

the meafure might be defeated by the refufal of all to a6l. But, having

confulted the principal inhabitants, he declared his refolution to difcharge

the duty which did him fo much honour, and he required all to affift him

to execute the royal intentions. Many both rejoiced and mourned, as

their various paffions were affe6led. The advice of the minifters was

now alked ; who gave it as their opinion, that thofe who had fo lately

declined to accept the commiffion fhould now afTume the government, lefl

the prefident fhould fill up their places : Giving as a reafon, what fhews

the motives by which all were influenced j
" that it was better for thofe

" to govern, who had formerly a^ed under MafTachufets, than for others

*' of different principles to command them." And thefe reafons were

tranfmitted to Bofton to fhew the neceffity of their prefent conduft. When
they did condefcend to exercife their duty as counfellors, they refufed to

take the accuftomed oaths as the Englifh law required, becaufe liberty of

confcience was allowed them." Wife men faw and regretted the anarchy

that mufl enfue from the eflablifhment of a government, however falutary

and legal, in oppofition to the principles of a people.

Though the form was changed, yet ancient maxims continued to give

a tone to every a6l of the adminiflration. An affembly was foon called,

which, by means of the ufual intrigues, was compofed of perfons ex-

tremely favourable to the projefl-s of thofe who now engroffed power.

"

° R r r 2 They
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They immediately voted an addrefs to the general-court ; apologizing

" for the late turn of Providence made among them by the all-ordering

" hand;" thankfully acknowledging former kindnefs, in taking them

under its government ; affuring it " that they would have rejoiced had
" it feemed good to the Lord and his majefly to have fettled them in their

" ancient capacity, as it was merely in fubmiflion to divine Providence^

** to their fovereign's commands, whofe fubje6ts they all were, that they

•' fubmitted to their prefent feparation." To Charles they at the fame

time tranfmitted an addrefs ; couched in fimilar language, and breathing

a fimilar fpirit. But, while they were fo grateful for favours conferred,

they were extremely flow in conforming to prefent requifitions. They

pafied no laws duiing this firfl: feflion of affembly ; they oppofed all ap-

peals from the courts of the colony to the judicatories of England : Gi-

ving as a reafon ; that the fliortnefs of the fummer had prevented them

from doing the one, and they were afraid that the other might obfl:rudt

jullice,'*

When, however, they did fbme time after eflay their legiflative talents,

they had not the good fortune to pleafe. The laws which they tranfmit-

ted, '5 in conformity to their conftitution, were difapproved of by the

lords of the committee of plantations, in December, 1681, " both as

" to Hile and matter," becaufe they were confidered " as unequal, in-

" congruous, and abfurd." The a(5t, which, in the true fpirit of felfifli-

nefs, confirmed to the inhabitants the titles to their lands without the

confent of the proprietary, was juftly difallowed. Complaints were at

the fame exhibited againft thofe who had acquired pre-eminence fubfe-

quent to the death of Cutt, who was allowed to have been an " honeft

" man and a loyal fubjeft," as favouring too much ancient principles of

government, as oppofmg the operations of the a6ls of navigation. The

fame committee reported : That various irregularities had been carried on

by thofe at prefent in the government, which were neither confiflent with

the king's fervice nor with the intended fettlement of the province, which

precluded hope of fuch a regulation of affairs as their dependence and the

welfare of the place required. "^ And thefe were deemed fufHcient rea-

fons, becaufe they were founded in truth, for putting an end to an ad-

miniftration
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miniftration which had fhewn fo little inclination to promote the views

of thofe who had given it birth. The ftatefmen of thofe days lamented,

that they had put truft in men, who only acted according to their prin-

ciple when they oppofed the laws and government of England.

In order, therefore, to prevent farther irregularities, it was deter-

mined, in the beginning of the year 1682, to appoint " an able perfon
" and of tried fidelity to fettle that place." And Lionel Cranfield was
foon after appointed lieutenant-governor and admiral of New-Hamp-
fhire during pleafure. His commifiion was nearly the fame as thofe of
other royal governors j his inftru(5tions were copied with little variation

from thofe given to the chief rulers of Virginia r" And the form of go-
vernment now eftablifhed was exactly the fame. The governor and coun-
cil were moreover empowered to continue the colle6lion of former taxes,

fbr the fupport of government, till others fliall be raifed by the affemblyo

The governor was alone authorifed to appoint cuftom-houfes ; to caufe

every one to obey the a6ls of navigation ; to nominate the clerk of the

affembly. And not only was the former commiffion revoked, but all

laws palled under its authority were annulled : Giving for a reafon, what
fhewed the extent of the difapprobation of the prince j

" that others

" more fuitable to the dignity of government might be enaded." The
proprietary, who had furrendered the fines and forfeitures for the fupport

of government, was now placed at the head of the council, was enabled

to choofe two burgefl^es for the affembly : And the governor was required.

to adjuft, if poffible^ the differences between him and the people, in order

that he might be reftored to his right, and they to peace. The other

colonies of New-England were informed of the appointment of a royal

governor for New-Hamplhire, and commanded to give every aid^ to this,

province, in. cafe it fhould be attacked. And fuch was the form of go-

vernment, fuch were the inflru6lions, which a governor, without a fala-

ry, without power, and without a friend,, was appointed to fupport and.

to execute

!

When Cranfield arrived, in October, 1682, he found the- province

only of the breadth of feventeen miles from the northern line of Maffa-

chufets to the river Pifcataqua, which divided it from Main ; occupied

by four townfhips, containing four thoufand inhabitants, muftering four

hundred;
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hundred and fifty militia, fo extremely poor, from the devaftations of the

late Indian war, that they were fcarcely able to pay their minifters fala-

ries. But, when he fpoke contemptuoufly of the country which he had

been fent to rule, he feems not to have refle6ted, that all colonies had

once known the like paucity of numbers, the fame weaknefs, and the

fame poverty ; animated only by a diffimilar fpirit from that of New-

Hampfliire, which now difdained that independence on her neighbours

that other provinces had contended for with enthufiafm. And other plan-

tations, a6luated by very different maxims, had not complained, even in

their weakeft days, of their inability to defend their frontiers againft the

attacks of a foe that has never proved dangerous, except to the effemi-

nate, the fa6lious, or the cowardly. When New-Plymouth confifted

only of two hundred perfons of all ages and fexes, it repulfed its enemies

and fecu red its borders with a gallantry worthy of its parent country,

becaufe it ftood alone in the defert without hope of aid. The moment

a nation thinks itfelf feeble, and unable to defend itfelf, it is already un-»

done. The governor no fooner communicated his commiflion, in the

accuflomed manner, and defired the counfellors to adminifler the ufual

oaths, than Waldron, the late prefident, paufed j defiring to know firfl,

" by what method the people were to be governed." But the prudent

firmnefs of Cranfield commanded fubmifTion on that occafion, as it ge-

nerally does. And he commenced his adminiflration by fufpending, a-

greeably to his orders, thofe members of his council, who, under the

late commiflion, had given fo little fatisfaftion. He now endeavoured,

by his politenefs to all, to acquire the good will of every one ^ by his at-

tentions, that have fo great an effedl on the moll " rugged people," to

gain the confidence of the party which adhered to Maflachufets, which

was much the moft potent from its numbers, but more from its enthufi-

afm. The minifters and other leaders were equally attentive to him, be-

caufe " they deemed him gained over to the Independents." But, the

moment he avowed his purpofe to execute the a6ls of navigation,

and to fupport the indefatigable Randolph, the colle6lor of the cuftoms,

he not only loft their confidence, but incurred their hatred. '^ And now

commenced a train of vexations, that ruined his fortune and drove him

from
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from the province. It was experience that convinced him, that every one

was reduced to the fad dilemma of either adling with fuch a people or

becoming the obje6t of their perfecution.

As the governor was not yet altogether deferted by hope, he called

his firft affembly in December, 1682. And now he difcovered that the

democratic branch of it was compofed of eleven members only, who were

governed entirely by his opponents. Having fat three weeks, without

either paffing laws, or granting money for the ufes of the ftate, he dif-

folved them ; never refle6ting, that, though fuch a taeafure may fhew

refentment, it can never be attended, during times of high paffion,

with any falutary efFe6l. He difcovered, when too late, that he had

only gratified the wifhes of his enemies, who derived advantages to them-

felves from his imprudence : And he was aftonifhed to hear, foon after,

that Gove, one of the late burgeffes, hurried along by his paffions, had

erefled the ftandard of infurre6lion. Cranfield, knowing that it was ta

little purpofe to argue with armed enthufiafts, inftantly proclaimed him

a rebel j and, having haftily collefled a fuperior force, he feized him and

his followers, before they had been joined by coniiderable numbers. A
fpecial court was immediately appointed for their trial. Gove denied

that he was guilty ; but in fome meafure avowed the part he had afted j

infilling that he only oppofed a commiffion, inftruftions, and governor,

-which were all equally unconftitutional. He was however convi6led, be-

caufe " fome art had been ufed to procure a proper jury." Nine of his

adherents were alfo found guilty, but recommended for mercy. Never-

thelefs the ufual advantages derived from the fuppreffion of unfuccefsful

rebellion did not accrue from this. The chief men ofthe province, and,

above all, the minifters, were c6nne6led with him in the fame party and

defigns J the great body of the people were animated by the fame prin-

ciples : And it was only the precipitation of Gove, who founded the

trumpet of revolt without concert or preparation, that prevented the

whole from joining him. While the governor hoped that an end was

put to infurre£lion, a confiderable body of men riotoufly entered his

houfe, in February, 1683, and " remonftrated againft feveral things in .

tl his commiffion.'' Uneafy, and fearful for the future, he fent Gove

under
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under a ftrong guard to Bofton, with orders to fend him to England

f to be executed," in conformity to one of his inllruclions ; never re-

fle6ting, that he thus converted punifhment, which ought ever to ope-

rate as an example, into an a6l of revenge. He difmiffed feveral of the

counfellors, becaufe he knew them to be embarked in the fame caufe.

But the minifters, who now ruled an enthufiaftic people with the fame

fway as did the popifli clergy during the darkefl: ages, " proved fo

*' troublefome, that he deemed it unfafe to remain any longer among
^' them." And he fought an afylum at Bofton, where was moved the

ipring which put in motion thofe defigns and aftions that he had thus

found irrefiftible; leaving the condu6t of affairs to Barefoot, the de-

.puty-governor." The principles of the Quakers and Independents en-

lightened men have difcovered to be nearly allied, though they differ

extremely in one important tenet : The former a6t paflively in all things i

the latter refifb on all occafions that they perceive favourable to their

views, becaufe they regard little the ties of fociety. But the extremes of

neither form falutary examples. And, while we cannot approve the ma-

chinations of thefe during that period, or all the means employed to en-

fure fuccefs, we muft admire their addrefs, their promptitude, their vi-

gour, becaufe thefe muft always be eftimable qualities.

Cranfield's proceedings were approved by the minifters of England.

Upon his folicitation Gove's adherents were pardoned j and he himfelf,

after lying a twelvemonth in the tower, was alfo admitted to mercy

;

becaufe it was hoped, that lenity might foften the fpirit of a people, who
could not be either perfuaded or frightened into fubmiihon.*^ Not long

after. Weir arrived, as agent for the people, to exhibit charges againft

the governor ; complaining that he had, by his fole authority, erefled

various courts of juftice, wherein he determined caufes without the af-

fembly ; that he had raifed the value of money by his Ible authority j

that he had made laws without the confent of the legiflature 3 that he

had difmiffed the counfellors without caufe ; that he had not endeavoured

±0 reconcile the differences between Mafon and the landholders. But,

-while he either denied or explained thofe various charges, for which there

wa.s great foundation, becaufe the governor and council exercifed a legif-.

lative
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lative power, he recriminated on them " as mutinoufly inclined." But
it was at length determined, by their common fovereign, that he had not

purfued his inftru£lions : And he received reprimand, at the fame time

that he folicited reward ; becaufe he had fpent his own eftate in the pub-

lic fervice, without perceiving liow he was to be reimburfed.'^' Neither

party was gratified ; becaufe the hopes of both were, as ufual, difap-

pointed.

In the mean time the news of the proceedings in England only ani-

mated the difTenfions of the colony. After Mafon had waited a year,

endeavouring to procure the affent of the people to that agreement which

had been made for them by their fovereign, to no purpofe, he adopted

that mode of decifion which they had themfelves propofed, a trial at

law. He prevailed, becaufe the law was on his fide. Yet it was in vain

to obtain judgements which the _ufual officers were unable to execute.

He applied to the governor for aid : But the chief magiftrate of a coun-

try, fuppofed to be governed by eltablifhed rules, refufed to call out the

mihtia in fupport of juftice, becaufe he feared an infun'e6Hon : And all

men faw the extreme futility of attempting to decide on the rights of a

people in oppolition to their principles. During this ferment Cranfield

called another affembly, in January, 1684. But, compofed of the fame

members as the former, and governed by the fame maxims, it a6led the

.fame part : It refufed to raife money, or to ellablilli regulations, except

fuch only aa were contrary to the laws of England. And he gave warn-

ing to the minifters of his country, " that, while the clergy were allowed

•* to preach, no true allegiance would be found in thofe parts." With

the confent of the council, the taxes formerly laid were continued ; but

it was at the fame time deemed unfafe to colle6l them " without ftrength

*' to countenance their proceedings." *" Amid all thefe caufes of weak-

nefs, their borders were threatened by an irruption of the eaflern Indi-

-ans ; which taught every one the great danger of difTenfions, which

pointed the force of their ardour to another obje6L*' Perceiving at

'length that his opponents had taken their ultimate meafur.es, that no

hope remained of obtaining their co-operation, he folicited his recal in

lasiguage which Ihews the ftate of his own mind and that of New-

S f f Hampfhire :
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Hampfliirer " I fhali efteem it, faid be, tloe greateft happinefs in the

" world to be allowed to remove from thofe unreafonable people ; be-

.*' caufethen all men will fee, that it is what is enjoined in the royal

** commiffioft which they cavil at, and not my perfoh j and time will

" fhew, thatjio onefhall be accepted by them who puts the king's com-

." mands in execution." His ardent prayers wei'e granted; and Bare-

foot was appointed deputy-governor, in June, 1685.^^

During this ftate of things, that province was annexed to Maflachu-

fets ; becaufe the people willied to inhabit rather the county of a neigh-

bour, than to enjoy the gratifications attending on real independence.

During the facceffive adminiftrations of Dudley and of Andros, the fame

meafure, either of jufl government or degrading mifrule, was allotted to

both. But the revolution at Bofton once more conferred that feparate

ftation among the provinces of the Englifli empire againft which they

had contended with fo much zeal. Yet, as New-Hampfhire had no patent

to refume, it waited patiently for its fate from the wifdom of William.

And, being excluded by this monarch from the charter granted to Maf-

fachufets, it has continued to the prefent time a different though incon-

fiderable fettlement ; " irregular, as we are alTured, and faftious in it5

•' oeconomy, affording no precedents that rhay be of exemplary ufe to

" other colonies."

AUTHORITIES and NOTES.

' Hutch. Hifl. MafT. i v. p. 103-5. who cites ancient MSS. JofTelyn,

p. 20 J and fee notes of thofe various grants in N. Eng. Pap. 2 v. p. i-

20. — ^ Same pap. p. 2-6. — Henry JofTelyn, and other agents of John

Mafon, made various grants of land during the year 1637, which were

given in evidence at the trials of the proprietor's rights, in 1682.— N.

Engl. Pap. 3 V. p. 566.— The oldefl record of New-Hampfhire is da-

ted in 1640. — lb. p. 841. — Hence we may infer the prior ftate of the

colony ; becaufe, what muft be the ftate of fociety in that country, which

poliefled no written memorials of its ordinary tranfadions ?

' lb.



Chap. XVII. NEW-HAMPSHIRE and MAm. 49^

' lb. p. 4-5; JoiTelyn, p. 256; and Hutch. Hift. Maff. 1 1,'{>, 176.
'^ See the combination, in Hutch, i v. p. 107. — ' The compa<!l and their

proceedings are in lb. p. 106-7.— «See the relation of the royal commif-

lionersj in Col. of Pap, by Mr. Hutchinfon, p. 422. — '' Hutch. Hift.

MafT. I V. p. 108-9. — "° Neal's N. Eng. i v. p. 210, — ' See the N.
Eng. Pap. 4 V. p. 470-4. — " Joffelyn, p. 199-202.— " Hutch. Hifl.

Maff. 1 V. p. 176-7.

" The annexed papers throw confiderable light on this obfcure portion

of colonial hiftory j they fhew the extent of the claims of Maffachufets,

and the arts by which they were fupported, — From N. Eng. Pap. 4 v.

p. 487.

Froteji of the general-court agahiji the pretenjions of thefamily of Gorges-,

" Whereas we have declared the right of the Maffachufets government

1^ the towns of Wells, Cape Porpus, and Saco, and the inhabitants

thereof, being fummoned, did appear before us at Wells, on the 5th of

July, 1653, and acknowledged themfelves fubjeft thereunto, and took the

oath of freemen and fidelity to the faid government, which by us their

commiffioners have appointed and fettled a government over them : We
do therefore hereby protefl againfl all perfons whatfoever that fhall chal-

lenge jurifdiftion, or exercife any a6t of authority over them, or over any

other perfons to the northward, inhabiting within the limits of our pa-

tent, which doth extend to the latitude of forty-three degrees, forty-

three minutes, and eleven feconds, of northerly latitude, but what fhall

be derived from us the commiflioners, or of the general-court of the

Maffachufets. Given under our hands at Wells, in the county of York,

the 6th of July, 1653.

Tho. Wiggan, Rich. Bellingham,

Ed. Rawfon, Dan. Denifon,

Brian Pendleton."

Proclamation, declaring fohn Bonithon a rebel.

It not only fhews how the general-court treated thofe who refufed to

^bey,- but demonftrates how little it availed a man in thofe days to plead

S ff 3 that
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that he had not confented. For, Bonithon had never fubmitted to its au-

tliority, becaufe he was attached to the rights of the proprietary.

At a general-court, held at Bofton, 20th of May, 1658.

" Whereas the town of Saco, (within the line of our patent,) in or

near the bounds whereof John Bonithon liveth, have generally fubmitted

themfelves and their lands to the government and jurifdiflion of theMaf-

fachufets: And whereas there are great and frequent" complaints made

to this court, by feveral credible perfons, that the faid Bonithon, attend-

ing no government, doth moleft both his neighbours and others that do

occafionally traffic in thofe parts ; and, by his outrageous carriage, hath

maimed fome and put others in danger of their lives, by his lawlefs and

imperious aaions. And whereas legal courfes have been.taken and

much patience hath been ufed for his reducement into fome tolerable

demeanour, hitherto not only in vain, but, inftead of comphance, he

hath fent contemptuous and railing returns to this government or autho-

rity here : Whereupon this court, confidering the premifes, doth declare

the faid John Bonithon a rebel, or common enemy, and intend to pro-

ceed againit him accordingly : Yet, becaufe this court is very lothe to

ufe extremity, (if it may ftand with juftice, peace, or their honour, to

exercife any farther delay,) therefore this court doth hereby exprefs them-

felves willing to give the faid Bonithon time, till the firft day of Septem-

ber next, peaceably to render himfelf into the hands of the governor and

fuch other of the magiftrates as fhail be then in or near Bofton : That

his cafe, being duly and feafonably confidered, there may be fuch anilFue

put to the fame as fhall be meet : Which clemency, thus tendered, if

neo-le£led or contemned, it is refolved by the court to proceed againft him

as a rebel or common enemy to the people of thefe parts^ of New-Eng-

land, this government,, and efpecially the people inhabiting near unto

the place of his refidence. And farther, this court doth empower any

perfon that hath fubmitted to this government, after the faid firlt day

of September to apprehend the faid Bonithon by force, and bring him

alive or dead to Bofton ; declaring and proclaiming, that whofoever flaall

fo do ftiall have twenty pounds paid him out of the common treafury,

which ftiall be levied, witli other charges, upon the faid Bonithon his

eftate.
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eftate. This to be proclaimed forthwith in Bofton, Salem, Portfmouth,

York, and Saco. By the court,

Edward Rawson, Secretary.**.

A fumntons, requiri?7g various towns to fubmit.

It evinces with what reluftance many of the inhabitants of Main

fubmitted to MafTachufets.

" Whereas the general-court hath formerly declared the right of ju-

rifdidtion over the inhabitants of Black-point, Blue-point, Richman's-

ifland, of Cafco, and of the Clap-board-illands, or by what name or

names fo ever called or known, to tlae latitude of 43. d. 43 m. and it was

by the commiffioners of the county-court of York laft fummer by their

public a6t declared, that all fuch inhabitants, as failed to appear by

themlelves or delegates at the general-court, in 06lober, 1657, and an-

fwer thereunto, fhould thenceforward be included and concluded within

the jurifdi6lion of Maffachufets j which order, the fsid inhabitants not

attending, this court underftands and accounts them to be in the fame

condition, in point of fubje6lion, as the reft of the people of this jurif-

di6lion are generally in, faving, they want fuch privileges, which others

in the county of Yorkfhire have, who fubmitted themfelves : Yet, not*

withftanding, by favour of this court we do intend to give a farther op-

portunity to fuch, who perfonally appear at the next county-court, hol-

den at York, upon the 4th day of July next, yielding their confent to

be under this jurifdidlion, to have like privileges as the reft of the inha-

bitants of the county of Yorklhire have had granted unto them. You are,

therefore, hereby required to fummon alt and every the inhabitants of

the faid places refpe61:ively, perfonally to appear at the next court, to be

holden for the county of York, at the town of York j which court hath

fpecial commiflion from the general-court to fettle government through-

out the whole county, to the uttermoft extent of their line eaftward'.

Hereof you are not to fail at your periL Given the nth day of June,

J658."

To the marfhal of the coun- Commiffioners of the ,
'

J^

ty of York, [Main.] general-court, |
'

°^

LEd. Rulhwortli.

:*co^
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" Colle6lion of Papers, by Mr. Hutchinfon, p. 314-17-20. — " The

petition to parliament is in the N. Eng. Pap. 4 v. p. 500. — '* Col. of

Pap. by Mr. Hutchinfon, p. 3 17. — " lb. p. 385-96. — "^ N. Eng. Pap.

4 V. 507 : and fee the relation of Archdale, one of Gorges's commiffi-

oners, giving an account of his tranfaflions with the general-court on

this fubjeft. — '^ The commiHioners narrative, with regard to New-

Hampfliire and Main. — Col. of Pap. by Mr. Hutchinfon, 422. — '^ lb.

p. 427, where fee colonel Nichols's letter to the general-court.

" The annexed letter, from the royal commiflioners to the general-

court, will difplay an admirable pi6lure of the principles and practice of

all the parties. — From N. Eng. Pap. 3 v. 28.

" Gentlemen,

We have received a letter from your marfhal, fubfcribed by the fecre-

tary, fo full of untruths, and in fome places wanting grammar conflruc-

tion, that we are unwilling to believe it penned with your knowledge

and approbation, (though in the name, and by the order, as it is faid,

of the general-court). Though it was great reafon and high time for

us to give over treating in private with thofe, who, by the found of

trumpet, denied that authority which the king had over them, and by

which we were to a6l ; yet, neither that denial nor any thing they can do

can enervate the king's commiffion, or hinder us from obeying the king's

commands, as near as we can.

The fixing, naming, and owning a boundhoufe, three long miles

north from Merrimack-river, about twelve years together, by the corpo-

ration of Maflachufets, after the fixing of which bound many patents

were granted by the council of Plymouth and by the king, muft necef-

farily determine the limits of the faid corporation, and anfwer all the

falfe and fraudulent expofitions of the charter. We now let you know

our judgements, how much thofe that have penned that letter were mif-

taken, though for fome reafons we will not publifh it as our decree.

That laft letter we received from his majefty was the ground of the

wrarrant we fent to Portfmouth, and of thofe we fent to feveral other

towns. His majefty 's commands are and fliali be our directions. When
we
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we are convinced of our error, we fliall be ready to acknowledge and a-

mend it ; but fhall not concern ourfelves with your fenfe in this, who
have already, and, we fear, wilfully, mifconftrued too many of his ma-

jefty's molt gracious letters.

That duty, which we owe to God, to the king, to all his fubjefts,

conftrains us to perfuade you not to fulFer yourfelves to be fo much mif-

ied by the Jpirit of independency : The king did not grant away his fove-

r-eignty over you when he made you a corporation. When his majefty

gave you power to make wholefome laws, and to adminifter juflice by

them, he parted not with his right of judging whether thofe laws were

wholefome, or whether juftice were adminiftered or no. When his- ma-

jefty gave you authority over his fubje6Vs as lived within the limits of

your jurifdi6lion, he made them not your fubje6ls, nor you their fu-

preme authority : That prerogative his majefty certainly referved for him-

felf ; and this certainly you might have feen, if ambition and eovetouf-

nefs, or fometliing as ill, had not darkened both your eyes and iwider-

ftandings.

Remember, we pray you ferioufly, that the pardon you lb much pre-

tend to from his majefty's clemency, in his letter of June, 1662, was

promifed to you upon the condition of being for the future his good fub-

jects ; which mull neceffarily imply obedience t Striving to grafp too

much may make you hold but little.

It is poflible that the chaiter which you fo much idolize may be for-

feited ; and it may probably be fuppofed that it hath many ways beeii

forfeited, while you have cleared yourfelves of thofe many unjuft op-

prellions, violences, and blood, for which you are com.plained againll.

To which complaints you have refufed to anfwer vmtil you have his ma-

jefty's pardon ; which can neither be obtained by, nor effe6tual to thofe

who deny the king's fupremacy.

The deferved deftruftion and punifliment of fome of thofe, who- of

late made ufe of the kmg's authority to oppofe his majefty's power, and

raifed armies and fought againft his majefty, and yet pretended the de-

fence and fafety of the king, we think might deter all from broaching:

or afting according to fuch illufive and deftruftive fophifms. Many of

your
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your actions, and the warrant fent to the conftable of Portfmouth, the

1 2 July, 1665, give us juft ground to fear, that, if you had power, you

would try your fuccefs the fame way.

Gentlemen j remember, we pray you, that you profefs yourfelves to

be Chriftians, and pretend to be of the befl fort ; pray make it apparent

that you are fo, by obedience to the king's authority, by your peaceable-

nefs towards your neighbours, and by your juftice among yourfelves,

which are Chriftian virtues, that men may fee your good works, and

then, &c.

The other colonies have fet you fo many good examples, even that of

Rhode-Ifland, one whom you have fo long defpifed and difowned, and

now lately derided for its fubmiffion to his majefly. The dangeroufnefs

of thefe ways you are in hath extorted thus much from us at prefent for

caution. But the particulars of your letter we refer to be examined in

another place.

In fine, wedelire and in his majefty's name require you not to contra-

di6l thofe orders which we made by virtue of his majefty's commiffion,

nor to difturb the peace and quiet of thofe whom we have taken under

his majefty's government, nor to moleft thofe who, in obedience to his

majefty's authority, have obferved any orders or warrants made by us.

And we affure you, that, as you approve yourfelves his majefty's good

fubje£ls, we ftiall approve ourfelves your real friends, ready to ferve you.

Pifcataqua-River, -. Rob. Carr,

16 July, 1668. Geo. Cartwright,

Sam. Maverick."

" See Patefhul's depofition in N. Eng. Pap. 2 v. p. 121. — " Collins's

letter in coll. of pap. by Mr. Hutchinfon, p. 451. — " N. Eng. Ent. i v.

p. 23. and throughout.

^^ The following Report of the two chief-jujiices^ touching the pretenjiom

of Gorges and Mafo7i againft the government of Bojion^ not only ftiews pre-

cifely how this controverfy was fettled, the 17th of July, 1677, but il-

luftrates fome parts of the foregoing Annals, and confirms the reafonings

m the text.— From N. Eng. Ent. i v. p. 2
1
3

.

"In
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*' In obedience to your lordftiips order we appointed a day for hear-

ing of all parties and conlidering the matter referred, having received

from them fuch papers of their cafes as they were pleafed to dehver. At

which time all parties appearing, the refpondents [the agents of the ge-

neral-court] did difclaim title to the lands claimed by the petitioners.

And it appeared to us, that the faid lands are now in poffeffion of feve-

ral other perfons not before us. Whereupon we thought not fit to exa-

mine any claims upon the faid lands j it being, in our opinion, impro-

per to judge of any title of land without hearing the ter-tenants, or fome

other perfons on their behalf : And, if there be any courts of juftice

upon the place, having jurifdi6lion, we efteem it moft proper to dire6t

the parties to have recourfe thither for the decifion of any queftion, un-

til it fhall appear that there is any juft caufe of complaint againft the

courts of juftice, or grievance.

We did, in prefence of the faid parties, examine their feveral claims

to the government ; and the petitioners haying waved any pretence of a

grant of government from the council at Plymouth, wherein they were

convinced by their own counfel that no fuch power or jurifdiftion could

be transferred or affigned by any colour of law.

The queftion was reduced to the province of Main, whereto the pe-

titioner Gorges made his title by a grant from King Charles I. in the

15'. reg. made to Sir Ferdinando Gorges and his heirs, of the province

of Main and the government thereof.

In anfwer to this, the refpondents alledged, that long before, viz. in

4°. Car. I. the government was granted to them ; and produced copies of

letters-patent, wherein it is recited, that the council at Plymouth having

granted to certain perfons a territory thus defcribed, viz. all that, 6cc.

By the faid letters-patents the king confirmed the grant, made them a

corporation, and gave them power to make laws for the government of

the lands and the people therein.

To this it was replied, that the patent 4°. Car. I. is invalid. 1°. There

was a precedent grant, 18°. Jac. of the fame things, tlien in being;

which patent was furrendered afterwards, and before the date of the o-

ther, 15°. Car. I. 2°, The grant of the government can extend no far-

^ ' T 1

1

ther
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ther than the ownerfhip of the foil j the boundaries of which are reci-

ted in that patent, wholly excluding the province of Main, which lies

northward more than 5 m. beyond the river Merrimack.

We, having confidered thefe matters, do humbly conceive, ais to the

firft matter, that the patent 4°. Car. I. is good, notwithftanding the

grant 18°. Jac. for it appeared to us, from the recital in the patent 4°.

Gar. that the council of Plymouth had granted away all their intereft

the year before : And it muft be prefumed that they deferted the govern-

ment J whereupon it was lawful and necelTary for the king to eftablifh a

fuitable frame of government, according to his royal wifdom, which was

done by that 4°. Car. I. making the adventurers a corporation upon the

place. As to the 2d matter, it feems to us to be very clear, that the

grant of the government 4°. Car. extends no farther than the boundaries

exprefled in the patent ; and thefe boundaries cannot be conftrued to ex-

tend farther northward along the river Merrimack than 3 Englifh miles.

For the north and fouth bounds of the lands granted, fo far as the

rivers extend, are to follow the courfe of the rivers, which make the

breadth of the grant j and the words, defcribing the length to compre-

hend all the lands from the Atlantic Ocean to the South Sea, of and in

all the breadth aforefaid, do not warrant the over-reaching thefe bounds

by imaginary lines or boundaries. Other expofitions would (in our

humble opinion) be Unreafonable, and againft the intent of the grant.

The words, " of and in the breadth aforefaid," fhew that the breadth

v/as not intended an imaginary line of breadth laid upon the broadeft part,

but the breadth refpe6ling the continuance of the boundaries of the ri-

vers as far as the rivers go ; but, when the known boundaries of the

breadth determine, it muft be carried on by imaginary lines to the South

Sea. And if the province of Main lies more northerly than 3 Englifh

miles from the river Merrimack, the patent of 4°. Car. gives no right to

govern there ; and thereupon the patent 15 Car. to the petitioner Gorges

will be valid.

So that, upon the whole matter, we are humbly of opinion, as to the

power of government, that the refpondents, the Maffachufets, and their

fuccefTors, by the grant of 4°. Car. have fuch right of government as is

granted



Chap.XVII. NEW-HAMPSHIRE and main. 507

granted by the fame patent within the boundaries of the lands exprelfed

therein, according to fuch defcription and expofition as we have thereof
made as aforefaid. And the petitioner. Sir Ferdinando Gorges, his

heirs, and affigns, by the patent 15°. Car. have fuch right of govern-
ment as is granted them by the fame patent, within the lands called the

province of Main, according to the boundaries of the fame, expreffed in
*he iame patent.

Ri. Rainsford,

Fran. North."

* The letters, in Col. of Pap. by Mr. Hutchinfon, p. 451-72.— " lb.

321. the king's letter to the general-court. — ^'^ Hutch. Hift. i v. p. 329.
*^ See the attorney-general Sawyer's opinion, in N. Eng. Pap. 3 V. p.

282.— We may form fome judgement of the populoufnefs of Main
at that time, and of the greatnefs of its various towns, by the annexed
•flate vf its militia ; which was brought into the committee of colonies in
the year 1675.— From N. Eng. Pap, 2 v. p. 201.

The town of Kittery, - - - - - 180

York, ------ 80

Wells and Cape Porpus, - - 80

Saco and Winter Harbour, 100

Black-point, --_-_ioo
Cafco-bay, - - - _ . 80

Sagadahock, - - - - 80

whole militia, 700.
*" N. Eng. Ent. i v. p. 237-40-360. — ^^ jour. Plant. Off. 3 v. p.

29-42. — '' N. Eng. Pap. 3 v. 424. — " New-Hampfhire Ent. i v. p.
1-12. — '*See a narrative of the proceedings of the council, in N. Eng.
Pap. 3 V. p. 426. — " The council tranfmitted to the different towns a
lift of thofe whoihould be allowed to vote. lb. 853. — But a fimilar

praaice is not to be met with in the hiftory of the colonies, which arofe
probably from thefe perfons being only deemed freemen under the ancient
government.

' The proceedings of the council and the aifembly may be feen in the
N. Eng. Pap. 3 v. p, 830-60. — As the general-court of Maffachufets

T 1 1 2 formed
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formed the court of appeals, fo the affembly, including the delegates,

regularly met to hear appeals ; becaufe it purfued the former pra6lice al-

moft in every thing.— " Thefe laws are in the fame bundle of paperSj

and appear to have been copied chiefly from thofe of Maflachufets.

5^ The fubjoined report of the committee of plantations to Charles w^ill

fhew in vi^hat light the lords viewed the condufl of thofe men, to whom

they had delegated power.— From N. Hamp. Ent. i v. p. 30.-

May it pleafe your majefty,

We have had under our confideration the ftate of yom* majefty's pro-^

vince of New-Hampfhire, in New-England, which has been lately fepa-

rated from the province of MaiTachufets-Bay,^ and is now governed by a

prefident and council, appointed by your majefty's commiflion, dated the

18th of September, 1679. We have alfo perufed feveral letters, orders

of council, and adls of affembly, lately received from that place ; [alf

thefe are preferved in the bundle of New-Eng. Pap. v. 3.] whereby it

appears to us, that fome perfons now in the government there have car-

ried on and abetted divers irregular proceedings, which are in no man-

ner confiftent with your majefty's fervice and the intended fettlement of

that province. And we do likewife find the public a61:s and orders (the

mofl part of them) fo unequal, incongruous, and abfurd, and the me-

thod, whereby the council and affembly have proceeded in the eftablifh-

ment of the fame, fo difagreeable and repugnant to the powers and di-

re£lions of your majefly's faid commifTioners, that we cannot hope, for

fuch a fettlement and regulation of affairs in that province as their depen-

dence on your majefly and welfare of the plantation do require, unfefs

your majefly fliall appoint fome fit and able perfon, of whofe fidelity and

fufficiency your majefly is well afiTured, who may be authorifed by your

majefly's commifTion and inflru£lions to fettle that place under fuch rules

of government and laws as are neceffary for the regulation and improve-

ment of that province : Which we humbly offer to your majefly as the

befl means to prevent all farther irregularities, and to render that place

as
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as well ufeful to the crown as able to defend itfelf from the attempts of

the natives or any foreign invafion.

Council-chamber, Craven, Clarendon, Ailfbury,

13th January, 1681-2. Faulkenberg, L.Jenkins, Ed. Seymoun

37 See Cranfield's commifllon and inftru6lions, in N. Hamp. Ent. i v.

p. 34. — ^' The governor's letters to the committee. lb. p. 72-6-88. —
'' lb. and fee a narrative of Gove's infurre6lion and his trial among the

N. Eng. Pap. v. 3.— The following letter, from the deputy-governpr to

the committee of plantations, will not only fhew the unhappy flate of

New-Hampfliire, the intrigues which difturbed its repofe, but confirmi

the relation in the text.— From New-Hamp. Ent. i v. p. 88.

Right honourable,

It having pleafed the honourable Edward Cranfield, efq. governor of

his majefty's province of New-Hampihire, to appoint me his deputy

during his abfence in vifiting the neighbouring colonies, I humbly

prefume to lay before your lordfhips a brief ftate of the condition of

_ this province, wherein I have been an inhabitant above five and twenty

years, during which time I have not only made my obfervations upon

the humours and carriage of this people, but, by the means of fome of

my near relations being married into the wealthieft families of this coun-

try, I have been thoroughly informed of the intrigues and defigns of the

.fadlious and malignant party, who managed all public affairs here whilft

this province was under the MalTachufets jurifdi6lion, and very unwil-

lingly fubmitted to a change of government which his majefty, by his

royal commifllon, hath eftabliflied ; and, though the MafTachufets exer-

^ife no authority in this province, yet they influence things as they pleafe,

there being a ftrift confederacy between the miniilers and church-mem-

bers of this province and thofe of the MafTachufets colony, who govern

and fway the people as they pleafe ; no pope ever a6ling with greater ar-

rogance than thefe preachers, who influence thefe people to their fanatic

humours, and debauch them from their duty and obedience to his ma-

jefly and his laws, and are ever fiirring them up to difloyalty, and inter^

mediing in all civil affairs, and cenfuring all perfons and aftions that

asfree
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agree not with their principles ^nd peevifh humours. Thefe dieir ill pro-

ceedings have given our honourable governor :much trouble and difquidt

in his government ; they influencing the ailembly^ that no good bills

could pais that had any refpe6t to his majelly's honour and dignity, and

tlie good and eafe of his fubje6ts ; fo that the governor was neceffitated to

difTolve the affembly ; upon which followed an infurre6tion, raifed by one

of the chief of that affembly, which, if by the prudence and vigilance

of his honour had not been timely fuppreffed, might have been of dan-

gerous confequence to this place, wherein the preachers have been too

bufy ; and, unlefs thefe fadlious preachers are turned out of this province,

there will be difquiets here, and, without fome vifible force to keep thefe

people under, it will be a very difficult if not an impoffible thing, to put

in execution his majelly's commands, or the laws of trade, which, by the

countenance of one of his majelly's Ihips in this port, would eafily be

effected . This I thought it my duty to let your lordlhips know, an^

fubfcribe myfelf, &c.

New-Hamplhire,
Walter Barefoot.

29th March, 1683.

Remark. There are a great variety of letters, written in a fimilar ftrain,

in the N. Hamp. Ent. v i. every where.

*° N, Hamp. Ent. i v. p. g^. — *' lb. 107-38. — *^ lb. 115.— « A
peace was concluded with the provincial Indians, by Barefoot, the deputy-

governor, in September, 1685. N. Eng. Pap. 3 v. p. 827. — "^^ N. Hamp.
Ent. I V. p. 143-5-9.— *' Neal's N. Eng. i v. p. 578 ; charter of Maf-

fachufets annexed to its laws ; and Dougl. Sum.av. p. y^.

New-Hamplhire has been bleffed with only one port, which is remark-

able for eafmefs of accefs and fecurity from danger. It appears from a

lift, tranfmitted to the committee of colonies, that there were entered at

Portfraouth, during the year, ending with April, 168 1, forty-nine vef-

fels from 10 to 150 tons burden. — N. Eng. Pap. 3 v. p. 869. — We
snight thence form fome judgement of the extent of its commerce. But

-there is a note, fubjoined to the lift, informing us, " That many of the

1' faid Ihips were driven in by ftrefs of weather, and made no ftay." Yet

it
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it muft be remembered, that this account was drawn up by an officer, ap-

pointed by the prefident and council,"who ruled prior to the appointment

of Granfield, by men who deemed it a principle of patriotifm to repre-

fent the low condition of their country. The amount of the provincial cuf-

toms, fince there were no parliamentary duties then coUefled at Portf-

mouth, levied at that port, during the fame year, arifing from taxes

on wines and liquors, and one penny a pound of the value on the firft

coft of goods imported, was 61 1. 3 s. id. money of the province, which

was of lefs value than fterling 334. per cent.— lb. p. 868.

The public expence of the province, during the year 1680, exclufive of

the minifters falaries and the town-rates, including the charges of the af-

fembly and council, the ftipends of the marflial and jailers, the bounty^

for the killing of wolves, amounted to 13 il. 13 s. 4d.

It appears from the fame papers, p. 868, that the province rate on ef-

tates, real and perfonal, of one penny in the pound of the value, was

laid on the only four towns, as follow 3 viz.

Portfmouth, - - - . . - - 29 17 5
Dover, ----- - - - - 20 o O;

Hampton, ----- - __ 23 17 3

Exeteiv ----- --__ n 94
£^5 4 o.

From thefe notices the politician may draw conclufions with, regard to

the commerce, the wealth, the populoufnefs, the power, of New-Hamp-
(hire, during thofe days^

C H A P.
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C H A P. XVIII.

Jlitempts prior to the Refloration to fettle the country ;
— by the French ;

—
by the R^igliJJo. — Aji emigrationfrom Maffachufets, — T!he firfi charter

granted. — T^he coafi acquires the name of Carolina.— Firfi tranfaStions

of the proprietaries. — A fecond charter obtained.— '^he colony languijhes,

•— Fundamental confiitutions.— Reflexions.— Albemarle fettled. — Iti

afj'embly. — Southern colotiy encouraged.— Difcontents in Albemarle.—
An infurreSiion. — Culpeper, the principal infurgent, tried in England.

—
' Obfervations. — Government re-efiablijhed.— Sothel's admifiifiration;

•— afid banijhment. — Emigrations to South-Carolina. — Charles-l'own

founded. — A?i Indian war.—Aparliament convened.— Pirates enccu"

raged. — Invafon of the Spa?iiards. — An attack on St. Augufiine me-

ditated. — Remarks. — FaSlions. — 'Their confequences. — James II.

proclaimed. — ASis of navigation oppofed. — A writ of quo-warranto

againft the charter. — Admijzifiration of Colleton. — Ufurpation of So-

thel. — The fundamental confiitutions abrogated.

THAT level region, which flretches from the thirty-fixth degree

of northern latitude to Cape Florida, enjoys the honour of being

the firft theatre on which the three great naval powers of Europe, Spain,

England, and France, contended for American fovereignty. And their

pretenfions and difputes arofe from the difcoveries of Columbus, of Ca-

bot, of Verazzan ; who, being all Italians, were all equally flrangers in

the^countries, whofe renown they extended, whofe commerce they en-

larged. The adventures of the two former have been already noticed. The
exploits of the laft originated in the anxiety of Francis I. of France to engage

in every enterprife that could confer celebrity on his name, who employed

him to difcover fhores then unknown and unoccupied. And, during the

years 1523-24-25, Verazzan explored, with fome degree of accuracy,

the coaft of Florida; but returned not, alas^ to enjoy thofe rewards which
that munificent prince was ever happy to beftow on fuperior genius and

fortitude. Yet Francis, any more than Elizabeth, did not live to efta-

bUfh
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blifh any permanent colony of his fubjefls in the New World. The ci-

vil troubles which enfued turned the ardour of the French from coloni-

fation to obje6i:s perhaps lefs falutary. And it was not till the year 1562,

that the illuftrious, but unfortunate, ftatefman, the Admiral Coligny,

in order at once to promote the intereft of his country, and to form an

afylum for the French Proteftants, fent a colony under the conduft of

Ribaud, who built Fort-Charles on the river Edifto. A larger emigra-

tion, compofed entirely of the fame fe6l, was led thither, in 1664, by

Laudoniere, which fettled on the river May, that was denominated af-

terwards, by the Spaniards, St. Matheo. But this people not only ob-

served the proceedings of the French with their accuftomed jealoufy, but

detefted their religious tenets : And a croifade was foon carried by Me-
nandez to the weftern world, with the fame zeal and folly as it had been

formerly conducted to the eaft ; in order at once to dellroy the heretics,

and to people Florida with genuine Chriflians. During the year 1565,

the Spaniards malTacred the French with the fame relentlefs cruelty as

they had atchieved all their American conquefls. Yet this fignal a6l of

barbarity did not roufe the indignation of France ; becaufe, during the

moment of her zeal, fhe did not confider the Hugonots as obje£ls of her

pity. One man alone, the Chevalier Gourgues, had the fpirit to re-

venge the hard fate of his friends ; who, at his own expence, and with-

out orders, condu6led a faithful band againft their perfecutors, and, du-

ring the year 1567, retaliated feverely thofe miferies which they had in-

fli6led on others without remorfe. But, as he foon after evacuated Flo-

rida, becaufe his fovereign, blinded by bigotry, did not avow his enter-

prife, his countrymen bade it a final adieu.' How often are nations, as

well as men, prevented, by their momentary fits of madnefs or of faflion,

from perceiving the true intereft of the flate, or regarding its glory

!

Had France given fpirit to Coligny, rather than reprefled his ardour,

liad fhe protefted his colony, what a vent had been opened for thofe hu-

mours which then corroded the body-politic ; what an American empire

might fhe have pofTefTed before Virginia had a name ! Engliflimen may
perhaps now believe what they have beeii formerly taught to difcredit,

that their rivals in every laudable purfuit were adlually the firft occupiers

U u u of
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.of the northern and fouthern extremities of North-America. Recent e^

vents, however, have in fome meafure rendered problematical what feems

formerly to have been fufficiently evident, whether the mifcondu£t of

that nation was unfortunate or happy for England. The Spaniards ne-

verthelefs foon regained poffeffion of Saint Auguftine.

Elizabeth imitated the wife policy of Francis, rather than the bigotted

folly of Charles IX. in roufmg the ardour of her people, and dire6ling

their commercial entei*prifes to the ufes of the ftate> She conferred the

before-mentioned patents of difcovery and colonifation on Gilbert and on

Raleigh. And, juft eighteen years after the final expulfion of the French,

in Augufl, 1685, a colony fent out by the latter, under the condu6t of

Lane, a perfon of prudence and fpirit, landed on the ifle of Roanoak,

lituated on the fame coaft, but more northerly than the fettlements for

which France and Spain had contended. During the twelvemonth that

the emigrants remained, they difcovered the rivers to be fliallow, and

the country to be inhabited by men, who " lived by fifhing and hunting

" till harveft," who were extremely powerful, becaufe, though badly

armed, they were numerous and brave.

But the colonifts feem not to have been provided with what was ne-

celTary to maintain them long in a wildeniefs, becaufe they had been un-

inftru6led in a proje6l fo new and uncommon. What was of ftill greater

importance, they feem not to have carried with them minds prepared to

encounter every difficulty : And being^ vifited by Drake, fo renowned in

naval annals, as he returned along the coaft from the deftru£lion of St.

Auguftine, they deemed it prudent to defert " that paradife of the

" world." The pious among them remarked, that the misfortunes

which they had encountered were judgements for the outrages offered to

the natives, who merited attention becaufe they were entitled to the

rights of men. The French have boafted, that they alone had found the

fecret of conciliating the affection of the tribes. Yet the inclinations of

all governments feem to have been equally good,, becaufe every one gave

inftructions to treat the aborigines with kindnefs, fmce they wiflied to

civilize them. The emigrants too generally difobeyed thefe falutary com-

mands, becaufe they were placed in a ilngular fituation : They were

deemed
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deemed enemies by the natives, becaufe they were ftrangers : They en-i

joyed no common language, by which they could profefs friendihip, or

communicate their intentions. And the tribes, while they feem to have

pradtifed few of the rules of morality, were, like all untutored men, ex-

tremely revengeful, and therefore prompt to refent fuppofed injury, be-

caufe they felt themfelves brave. A frefli emigration arrived, under the

condu6t of Greenfield, in the year 1587, in order to fupport the former

:

But it encountered limilar dangers, and expired in a fimilar manner.*

Thus ended the exertions of Raleigh for colonizing Virginia ; which

proved unfuccefsful, becaufe the enterprife had been undertaken without

fufiicient information, becaufe the proje6t was new, and the m^eans em-

ployed were not equal to the end. His name has been juftly celebrated,

becaufe his talents and adventures added renown to the Englifh nation ;

and his fate was pitied, becaufe it was fevere, perhaps undeferved.

When Englilhmen recolle6led the misfortunes of their countrymen,

they wiftied not to tread in their fteps, left they fhould meet with the

fame fuccefs : And they formed, therefore, no proje6ls for planting that

part of the Virginian coaft, which ftretches fouthward from the 36th

degree of north latitude, till the beginning of the reign of Charles I.

At a time when many perfons of conlideratioa wifhed to form colonies,

becaufe the fpirit of emigration ran high. Sir Robert Heath, the attor-

ney-general of that prince, obtained a grant, in the year 1630, of that

region, by the name of Carolana, for which mighty nations had hitherto

contended to fo little purpofe. But his refolution failed, or his attention

was drawn to other obje6ts 3 and he feems to have made no one effort to

execute the powers conferred on him. At a future day his patent was

declared to have become void, becaufe the conditions on v/hich it had

been granted were never fulfilled.' Nothing could be more juft or wife :

It is only to be regretted, that the principle of that decifion has not been

more generally extended to fimilar cafes, and more fteadily applied.

About the epoch of the Reftoration, a few adventurers, prompted by

their natural difpofition, emigrated from Maflachufets, and fettled round

Cape Fear. It is a charafterifcic of the Independents to confider them-

felves as bound by no tie to their native landj becaufe they deride the

U u u 2 maxims



5i6 POLITICAL ANNALS of BookL

maxims which knit fociety together. Their tenets, fo contrary to the

common law of England, necelTarily lead therefore to difunion, to dif-

tra6lions, to conftant change : And hence the various emigrations from

that colony which have been already noticed. The people who have

ftrongly imbibed their principles are already undone. Thofe emigrants

feem to have carried with them, to their new fettlement, little except

their habitual prejudices : They conlidered mere occupancy, with a tranf-

fer from the natives, without any grant from the king, as a good title

to the lands which they occupied : They deemed themfelves entitled to

the fame " civil privileges" as thofe of the country whence they had e-

migrated. While we ought to admire the feeming liberality of thefe

reafonings, we muft not approve what in truth leads to univerfal anarchy.

That colonills from England, carrying with them their ancient rights,

fhould claim former privileges, is no lefs juft in theory than wife in

practice ; but that emigrants from Maflachufets fhould deem themfelves

invefted with the immunities of this colony, however natural, is not fo

confiftent with the general jurifprudence of the ftate. Mankind, however,

placed in fimilar fituations will at all times reafon alike : And fuch will

always be the arguments and pretenfions of the Independents, in what-

ever clime they inhabit ; becaufe, being of the elTence of their religion,

they are inculcated with the milk of the parent. As neither the cli-

mate, nor the lands, where they fettled, were equal in goodnefs to thofe

they had left, as the waters offered not the fame advantages of fifhery,

as they yet enjoyed none of the benefits of neighbourhood, thefe men

for fome years experienced the complicated miferies of want. They fo-

licited the aid of their countrymen. And the general-court, with an at-

tention and humanity which do it the greatell honour, ordered an uni-

verfal contribution for their relief.* To the fettlement of fuch colonifls

may be fairly traced back the various diftra£lions which afterwards enfu-

ed. For, when the forms of a government and the principles of a peo-

ple are contradi6l:ory to each other, a fad fcene of turbulence necelTa-

rily opens, which muft clofe in conlimilarity, by making both coincide,

or the ftate is undone.

The
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The country, which had been denominated Florida by the French and

Spaniards, by the EngHfh Virginia, at length owed its final fettlement as

much to the rapacity of the courtiers of Charles II. as to the facility of

a prince, who wifhed to reward thofe, to whom he was fo much in-

debted, with a liberality that coft him little. The pretence, which had

been ufed on former occafions, of a pious zeal for the propagation of

the gofpel among a barbarous people, who inhabited an uncultivated

county, was fuccefsfully employed to procure a grant of that immenfe

region, lying on the Atlantic Ocean, between the thirty-fixth degree of

north latitude and the river Saint Matheo. On the 24th of March, 1663,

this territory was ere6led into a province, by the name of Carolina, and

conferred on Lord Clarendon, Duke of Albemarle, Lord Craven, Lord

Berkeley, Lord Afhley, Sir George Cateret, Sir John Colleton, Sir Wil-

liam Berkeley, as abfolute lords proprietaries for ever : faving the fove-

reign allegiance due to the crown. They were invented with as ample

rights and jurifdi6lions within their American palatinate as any bifhop of

Durham enjoyed within his diocefe. And the prefent charter feems to

have been copied from that of Maryland, fo extenfive in its powers and

{o noble in its privileges. Whether this fine province derived its name
from Charles IX. of France, or Charles II. of England, has been for-

mally debated by hiftorians. In fupport of the farmer hypothefis no

evidence has been produced ; the prefent patent demonftrates the latter.

When the privy-council, not long after, confidered the prefent condi-

-tion of Carolina, it decided that all former grants were now void, be-

caufe they had never been executed : Giving a reafon for its prefent con-

du6t, which (hews the extent of its zeal j
" that the proprietaries ouglit

" to be favoured."'

Animated by this attention, thefe noblemen held their firfi: meeting m
May, 1663, in order to agree on meafures for executing the chief pur-

pofe of their patent. They formed a joint ftock, by general contribu-

tion, for the tranfporting of colonifts, for the payment of other confi-

derable expences : And what was of more real importance, becaufe it

more effedlually promoted their views, they publilhed " propofals to all

!' that will plant in Carolina," at the defire of " the New-England
" peoplei"
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" people" before-mentioned. They declared : That all perfons, fettling

on Charles-river, to the fouthward of Cape Fear, fliall have power to

fortify its banks, taking the oath of allegiance to the king and fubmit-

ting to the government of the proprietaries ; that the emigrants may pre-

sent to them thirteen perfons, in order that they may appoint a governor'

and a council of fix for three years ; that an affembly, compofed of the

governor, the council, and delegates of the freemen, fhould be called as

fbon as the circumftances of the colony w^ould allow, with power to make

laws, which fliould be neither contrary to the laws of England nor of

any validity after the publication of the diffent of the proprietaries j that

every one fliould enjoy the moft perfe6l freedom in religion ; that, du-

ring five years, every freeman fhould be allowed one hundred acres of

land and fifty for every fervant, paying only one halfpenny an acre j

that the fame freedom from cufloms, which had been conferred by the

royal charter, fliould be allowed to every one. Such then were the ori-

ginal conditions on which Carolina was planted.* And thus was that

colony eflablifhed upon the broad foundation of a regular fyftem of free-

dom of every kind ; which it was now deemed neceffary to offer to Eng-

lifhmen, to induce them to encounter all the difficulties of planting a

diflant country, covered with forefls, inhabited by numerous tribes, to

endure the dangers of famine and the damps of the chmate. For m.en

will not generally leave their native land, however wretched, unlefs they

are urged by the flrongell incentives.

As early as the year 1609 we have feen a fmall colony fent out from

James-Town, to plant Nanfamond, the mofl fouthern fettlementof Vir-

ginia, nearly under the thirty-fixth degree of north latitude. As the

aborigines receded from the vicinity of the river, the planters naturally fol-

lowed their tracks, extending their plantations flill farther fouthweftward,

into the bofom of the wildernefs. And as colonics increafed, and the

mofl defn-able fituations were occupied, they traverfed the forefts till they

met with the ftreams, which, inflead of difcharging their waters into

the capacious Chefapeake, purfued a fouth-eaflern courfe, and flowed

into the ocean.

At
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At the epoch of the Carolinian patent of 1663, a fmall plantation had

been accordingly, for fome years, eftablifhed within its boundaries, on

the north-eaftern lliores of the river Chowan, which was now honoured

with the name of Albemarle, in compliment to the title of Monk, who'

had gained fo much renown by reftoring a king and faving three kingdoms

from deftruaion. But, as it was fo diftant from the feat of Virginian

government, the inhabitants yielded little obedience to its power, and had

lived for fome time without any perceivable rule. And nothing could

be more wife than the appointment of Sir William Berkeley, the gover-

nor of Virginia, as general fuperintendant of the affairs of the county

of Albemarle. In September, 1663, he was empowered, by the proprie-

taries, to nominate a governor and a council of fix, who were autho-

rifed to rule that little community according to the powers granted by

the royal charter ; to confirm former polTefTions, and to grant lands to-

every one, allowing them three years to pay the quit-rents j to make

laws, with the confent of the delegates of the freemen, for the general

good, tranfmitting them for the approbation of the proprietaries- And

he was requefted to vifit the colony in perfon, and to employ fkilfal per-

fons to explore its bays, its rivers, and its Ihores, which were then ex-

tremely unknown. From thefe notices we may judge of the then condition,

of this moft ancient fettlement of Carolina, with regard to the freedom

of its conftitution and the mode of acquiring property y the two cir-

eumftances which are the moft apt to engage the afFedions of mankind.

Berkeley appears to have difcharged the truft repofed in him., during the'

fubfequent year, with the greateft fidelity. He confirmed and granted lands

to every one on the conditions before-mentioned}, he appointed Drum--

mond, a man of fufiicient prudence and abilities, the firft governor, with

other officers : And he departed ; leaving the whole to follow their various

purfuits in peace. The colonifts for fome time remained in this ftate of

happinefs; becaufe, governing themfelves, they felt not oppreilion j and,

being equally deftitute of religion and clergy, they were not difturbed,

like the early colonifts of the North, with religious controverly. But,,

as the day approached when the payment of quit-rents was to commence,,

they became dilTatisfied with tlie tenures by which they held their lands..

And.
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And the affembly of 1666, being probably the firft of which any me-

morial now remains, tranfmitted a petition to the proprietaries j praying,

that the people of Albemarle might hold their pofleflions on the fame

terms as the Virginians enjoyed theirs. The proprietaries, animated at

all times by the ftrongeft inclination to do every thing that might pro-

mote the fettlement of their province, that might gratify the wiflies of

the people, agreed to a requeft which appeared fo reafonable ; command-

ing the governor to grant the lands in future on the terms prefcribed by

themfelves. ^ Such is the early hiftoiy of North-Carolina, which is

probably as important and infl:ru6live as the annals of the moft renowned

ftates of antiquity, if we dedu61: from them the agreeable fables with

which their eloquent authors have adorned them.

The proprietaries having thus reared, with attentive care, the feeble-

nefs of Albemarle, turned their chief regard to that finer region which

lies more foutherly along the coaft. In Auguft, 1663, they propofed to

eftablifh a new colony, to the fouthward of Cape Fear, on the river

Charles, which was now denominated the county of Clarendon. Several

gentlemen of Barbadoes, diflatisfied with their prefent condition and

anxious to become the heads of a lefs confiderable eflablifhment, propo-

fed to remove thither. But while they folicited the grant of a diftri61:,

thirty-two miles fquare, and all the powers of a corporation, they fitted

out a veflel, under the condu6t of Hinton, an able navigator, to explore

the coaft from that promontory to the thirty-firft degree of latitude j be-

caufe they had been difcouraged by the evil reports of the New-E,nglandpeo~

fie. The proprietaries mean-while had given orders to difpatch a fhip

from Virginia to examine the fame fhores ; in order to determine what

rivers and countries were the moft proper for habitation, Thefe notices

demonftrate how much that region had been negle6led by England from

the days of Raleigh and Drake to the prefent, and how much better the

French had been inftruiled by the enterprifes before-mentioned. The
reports above alluded to were happily found, by the moft accurate re-

fearches, to be entirely groundlefs. And, though the proprietaries re-

fufed to confer the diftri6t or the corporate powers which had been afked,

they gave the adventurers of Barbadoes every poflible encouragement,

becaufe
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iecaufethey feem to have been perfeftly fatisfied. In January, 1664-5,

John Yeamans, a refpeftable planter of this ifland, was appointed com-

mander in chief of Clarendon county, ftretching from Cape Fear to the

river Saint Matheo, and he was at the fame time created a baronet, in

order to give weight to his ftation, to add fplendour to a colony which

as yet had but little in itfelf. The fame powers were now conferred and

the fame conftitution was eflablifhed as thofe which had made Albemarle

happy. He was ordered to grant lands to every one, according to the

conditions agreed on with the adventurers, referving one halfpenny fter-

ling for every acre, payable in March, 1670: He was dire6ted " to

" make every thing eafy to the people of New-England, from which the

*' greateft emigrations are expelled, as the fouthern colonies are already

" drained." There was an order at the fame time made, that the com*

miflion ofYeamans fhould not prevent the appointment of a new governor

for the proje6ted fettlement to the fouthward of Cape Roihain, which

foon after acquired the name of Carteret. Thus eftablifliing for Carolina

a variety of feparate and independent colonies, each of which had its own

government, its own alfembly, its own cuftoms and laws : A policy,

which occalioned probably the long continued feeblenefs and diftra(5lions

of that province, the proprietaries found leifure to regret. The reigning

monarch, defirous to lend his aid to the laudable exertions of his cour-

tiers, gave them twelve pieces of ordnance, which were now fent to

Charles-river with a conliderable quantity of warlike ftores.'

Having thus acquired the moft minute information of the whole coafl,

iiaving difcovered on both extremes of their province trafls of land that

would form advantageous additions, the proprietaries eafily obtained,

from the facility and favour of their fovereign, a fecond charter, in

June, 1665.' It recited and confirmed the former. It granted, to the

fame patentees, that province fituated within the king's dominions in

America, extending north-eaftward to Carahtuke-inlet, thence in a

flraight line to Wyonoke, which lies under 36 deg. and 30 min. north

latitude; fouth-weftward to the 29th degree; and from the Ocean to the

South Seas. It conferred on them all the rights, jurifdi6lions, and roy-

alties, which the bifliop of Dui-ham ever poffeflTed. This region was to

Xxx be
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be holden of the manor of Eaft-Greenwich, paying a rent of twenty-

marks and one fourth of the gold and filver that fhould be found. All

perfons, except thofe who fhould be expreflly forbidden, were allowed to

tranfport themfelves to Carolina ; and they and their children were de-

clared to be denizens of England, who fliould be always confidered as

the fame people, and pofTefs the fame privileges as thofe dwelling within

the realm. They were empowered to trade in all commodities which

were not prohibited by the ftatutes of England : They were authorifed

to lade the produdlions of the province, and to bring them into England,

Scotland, or Ireland ; paying fuch duties as other fubjefls : And they

were exempted, for feven years, from the payment of any cuftoms on

the importation, into any of the dominions of the crown, of wines and

other enumerated produ6ls of the colony. The proprietaries were ena-

bled to make laws for the province, with the confent of the freemen

or their delegates ; fo that they fhould be reafonable, and as near as

might be to thofe of England. They were empowered to ere£t ports

for the convenience of commerce j and there were granted to them fuch

cufloms as fhould be impofed by the alTembly. They were allowed to

grant titles of honour by the creation of a nobihty. Carolina was de-

clared independent of any other province, but fubjeft immediately to the

crown of England j and the inhabitants were never to be compelled to

anfwer in other dominions of the crown, except only within the realm.

The proprietaries were authorifed to grant indulgences to thofe who

could not conform to the church of England, who fhould not be mo-

lefled for their religion while they diflurbed not the peace of the pro-

vince. Such then is the fubllance of the laft of the Carolinian charters j

vv^hich conferred on the noble grantees a moft extenfive territory and royal

rights ; on the people, Englifh liberties ; which faved the power of par-

liament with regard to regulation and taxation. But no one prerogative

of the crown was referved, except only the fovereign dominion. Lord

Clarendon, the chancellor, was not long after impeached ; becaufe, a-

mong other offences, he had introduced arbitrary government into the plan-

tatiom'° Yet they who attentively perufe the charters, granted to Con-

nefticutj Rhode-Illand, and Carolina, while he held the feals, will pro-

bably
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bably be of opinion that his crime confifted in facrificing the legal pow-
ers of the crown, and the national rights, at the fhrine of his colonial

prepofleffions. Againft the charges of party that unfortunate llatefman

eafily defended himfelf, becaufe they were unjuft ; to this he would have

probably found it more difficult to anfwer.

Though the proprietaries, encouraged by this frefh inflance of the

royal favour, exerted themfelves for feveral years to procure adventurers

from Scotland, from Ireland, the Well-Indies, and the northern colo-

nies, Carolina, like almoft all the other plantations, increafed flowly in

population and in power. Owing partly to the climate, which, though

celebrated during thofe times, is known to be unhealthful ; but more to

the difperlion of a few fettlers over the face of an extenfive defert, it

languifhed during a confiderable length of years ; becaufe iimilar obftruc-

tions occurred here to ftop its growth. Notwithllanding the greatnefs

of their power, and the expenfivenefs of their exertions, the noble pro-

je6lors were taught, by experience, that nature compels all to obey.

The emigrants of Barbadoes, condu6ted by Sir John Yeamans, at length

landed, during the autumn of 1665, on the fouthern bank of the river

of Cape Fear. Like that of all other men who have undertaken the ar-

duous talk of fubduing a wildernefs, their lirlt labour was applied to the

ere6lion of habitations, and to the procurement of food. Their leader

ruled them with the affeftion of a father, rather than with the autho-

rity of the governor, according to the inftru6tions that had been given

him in charge. At the fame time that he cultivated the good-will of the

aborigines, he only obeyed the humane orders he was honoured with

;

which infured a feven years peace, that was at length dillurbed by the

interelle.dnefs of individuals | and the people, as ufual, fufFered for the

follies or crimes of their rulers. V/hile the planters opened the foreft,

to make room for the operations of tillage, they neceflarily prepared tim-

ber for the ufes of the cooper and builder ; which they tranfmitted to the

illand whence they had emigrated, as the firll obje6l of a feeble com-

merce, that kindled the fpark of induftry which foon gave animation to

the whole." As the emigrants had no other grievance to complain of

than what was incident to the lituation which they had chofen for them-

X X X 2 felves.
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felves, their early ftory offers no other leflbn to mankind, than by put-

ting future adventurers in conftant remembrance of the fufferings of o-

thers, to convince them of the neceffity and the ufe of fteeling their

minds, for the approach of difficulties, for the conqueft of danger.

Being gratified in their firft requeft, the inhabitants of Albemarle pur-

fued their original employments in peace, though not with alacrity, be-

caufe they had emigrated from a colony where the commercial fpirit did

not exifl. Yet, Hke their neighbours of Virginia, they continued to cul-

tivate tobacco and Indian corn, which promoted an inconfiderable traffic

with the traders of New-England, who feem alone to have then fre-

quented their fhallow rivers, and to have fupplied their little wants. In

06tober, 1667, Samuel Stevens, a man whofe abilities and virtues were

thouo-ht equal to the truft, was appointed governor of Albemarle, in the

room of Drummond. And now was given to that colony fuch a confti-

tution as muft have rendered it completely happy, had it been faithfully

fupported. He was commanded to a6t altogether by the advice of a coun-

cil of twelve ; the one half of which he was empowered to appoint ; the

other fix the alTembly was authorifed to choofe. And here feems to be a

fufficient remedy for that defed which wife men have difcovered in the

eftablifhment of that body, in the colonial conftitutions, which forms

equally the fenatorial branch of the legiflature, the privy-council of the

fupreme magiftrate, and the court of appeals. The affembly was com-

pofed of the governor, of the council, of twelve delegates chofen annually

by the freeholders. The legiflature was not only invefted with the power

to make laws, but with a large portion of the executive authority ; with

the right of convening and adjourning itfelf, of appointing officers, of

prefenting to churches. Various regulations provided for the fecurity of

property : No taxes could be impofed without the confent of the affem-

bly : Their lands were confirmed and granted to be now holden by the

free tenure of foccage, which always carries with it a certain rent and

independence. Perfect freedom in religion was offered to a people who

feem hitherto to have been little attached to any : And all men were de-

clared to be entitled to equal privileges, upon taking the oath of alle-

giance to the king, and of fidelity to the proprietaries. This admirable

fyftem



Chap. XVIII. CAROLINA.' 525

fyftem the inhabitants received with a fatisfa6Vion in proportion to the

importance of it. But it was not till the autumn of 1669 that an af-

fembly thus conftituted was convened, for the making of laws for men,

who being yet few in number, feem to have been governed chiefly by the

cuftoms they had brought with them from their ancient eftablifhment.

Owing to peculiar motives it has always been an univerfal principle of

colonial policy to obJiruSl the recovery of debts : And, as the legiflatur©

remarked, that fufEicient encouragement had not been yet given to the

peopling of Albemarle, it was now ena6led ; that none fhall be fued, during

five years, for any caufe of a6lion arifmg out of the country j that

none fhall accept a power of attorney, to receive debts contra6led abroad.

Hence this colony was long confidered as the refuge of the criminal and

the afylum of the fugitive debtor. But a more natural mode af promo-

ting population was at the fame time eftablilhed, by an aEi concerning mar-

riage : It declared ; that, as people might wifh ta marry, and there be-

ing yet no miniflers, in order that none might be hindered from fo ne-

ceffaiy a work for the prefervation of mankind, any two perfons, car-

rying before the governor and council a few of their neighbours, and

declaring their mutual aflent, fhall be deemed hufband and wife. From
this remarkable law we may judge of the then ftate of religion and of

morals. And here we fee a prodigious contrail between the Southera

and Northern colonifts. All the emigrations of New-England were con-

du6Ved by eccleliaftics, who long dire6led, with almoft equal authority,

in temporal as in fpiritual affairs. During almoft twenty years we can

trace nothing of clergymen in the hiftory or laws of Carolina: And it

was not till the diffenters had emigrated thither in confiderable numbei's,,

and began to contend for equality, perhaps for pre-eminence, that we.

hear of religious controverfy, or indeed any thing of religion. Other

regulations, which were equally neceflary, were at that time enacted.

Mew comers were exempted from taxes for one year. Engroffing was pro-

hibited. The peace of the country was infured, by "^xoYi^iiva^firangers

from trading with the Indians. Every one was reftrained from " tranf-

" ferring his lands for two years." A duty of thirty pounds of tobacco

on every law-fuit was impofed, for paying the expenees of the governor

and-
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and council during the fitting of aflemblies, as 7io courje hadyet been taken

for defraymg their charges" And thefe laws, which demonflrate the

weaknefs, and illuflrate the early policy of that inconfiderable fettlement,

were ratified by the proprietaries in January, 1670. As it received little

augmentation to its numbers from abroad, the colonifts increafed but

flowly, and they only then began to plant the fouthern banks of the

river Albemarle ; which fliews that the extent of its frontier was equal

to the paucity of its people.

"

Mean-while, the proprietaries, dilTatisfied with every fyftem which they

had hitherto created for their province, in July, 1669, figned a body of

fundamental confiitutions, that had been compiled by the celebrated Locke

:

Giving as a reafon, what fhews how much they had repented of their for-

mer conduft; " that we may eftablifh a government agreeable to the

" monarchy of which Carohna is a part, that we may avoid making too

" numerous a democracy." By this edidt" a palatine was to be chofen

from among the proprietaries for life, who was empowered to ad as

prefident of the palatine-court, compofed of the whole, which was in-

trufted with the execution of the powers of the charter. A body of he-

reditary nobility v/as created, and denominated landgraves and caciques,

hecaufe they were to be unlike thofe of England in name ; the for-

mer to be invefted with four baronies, confifting each of fix thou-

fand acres ; the latter to have two, containing one half of that quan*

tity : And thefe eftates were to defcend with the dignities infeparably.

The provincial legiflature, dignified with the name of parliament, was

to be biennial, and to confifl of the proprietaries or of the deputy of

each, which each might.appoint J of the nobility ; of the reprefentatives

of the freeholders of every diftrict : And, like the ancient Scottifli par-

liament, all were to meet in one apartment, and every member to enjoy

an equal vote : But no bufinefs was to be propofed till it had been de-

bated in the grand council, whofe duty it was, like the lords of articles of

the Scottifh conftitation, to prepare bills for its confideration. At the

end of every century the laws ena6led by it were to become void without

die formality of repeal, fimilar alfo to a principle of the jurifprudence

of Scotland. A grand council, compofed of the governor, the nobility,

and
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and deputies of proprietors, was eftablifhed, and inverted with the exe-

cutive power of the province. Various judicatories, from that of the

hundred to the court of the chief juftice, were ere6led. As an encou-

ragement to emigration, fifty acres of land were offered to every colonift,

paying for ever a quit-rent of a penny an acre. The church of England

alone was tp be allowed a public maintenance by parliament ; but every

congregation might tax its own members for the fupport of its own mi-

miniflrers : And to every one was allowed perfe6l freedom in religion. Yet

the moft degrading flavery was introduced, by inveffcing in every freeman

the property of his negro. And thefe conftitutions, confifting of one

hundred and twenty articles, and containing an infinite variety of per-

plexing regulations, were declared to be the facred and unalterable rule

of government in Carolina for ever. They offer few praBical maxims

which are alone ufeful ; they were never altogether adopted j and they

merit therefore no farther difcullion.

But the wife men, who were chiefly engaged in that famous a6l of le-

giflation, feem not to have refle6led, during their ardour, that the pro-

vincials had fettled on conditions which it was no longer in their power

to abrogate j that, in the forms of government which had been a6tually

eftablifhed, the people had acquired an intereft which could not be taken

away without their confent j that, while they gave a fuppofed freedom to

fome, they reduced others, who were equally entitled to the rights of

nature, to bondage. Of thefe conftitutions it has been faid, that they

were intended to form a miniature of the ancient Saxon government in

England : But the Carolinians fhould have been placed in a fimilar

fituation as the Saxons, before their fyftem had been eftabliflied as

the unalterable rule. For laws are made for men, who feldom adopt

the projefts of others, and not for a defert, which is yet to be filled with

a people fuitable to the laws : And the hiftory alone of Carolina and of

Georgia demonftrates this important truth, which the proprietaries feem

not to have forefeen. Nothing can fliew more clearly the fallibility of the

human underftanding than the fingular fate of thefe conftitutions^. Dif-

covered inftantly to be wholly inapplicable to the circumftanees of anin-

confiderable colony, and in a variety of cafes to be altogether impracticable,.

theT
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they were immediately changed. The identity of them was debated by

thofe to whom they vv^ere offered as a rule of condufl, becaufe they had

not been confulted in the formation of them. They gave rife to the

greateft diffentions, which long diftra6led the province, which engendered

civil difcord. And, after a little period of years, the whole, found

inconvenient and even dangerous, were laid afide, and a much fimpler

form eftablilhed. Nor is this any imputation of the admirable talents

of the compiler of thefe famous conftitutions, or of the wifdom of thofe

who approved them. For the art of legiflation, as it is the nobleft, is

alfo the mofl difficult of any. The jurifprudence of every community,

receivmg additional improvement from every new lituation at which it

arrives, during its progrefs, can only acquire that ilate of perfe6lion

which feems to give fatisfaftion to all from the accumulated wifdom and

experience of ages. And men of difcernment have remarked ; that the

illuftrious legiflators, the Solons, the Numas, the Alfreds, only collec-

ted thofe cuftoms which they found already adopted by their tribes, which

they afterwards diftributed with illuftrations. If the various forms of

New-England were altogether democratic, thefe conftitutions erred in

the other extreme, by eftablifliing a rule of the nobles : Both were defec-

tive, becaufe both wanted the excellent balance of the Englifti conftitu-

tion.

The proprietaries having thus eftablilhed a conftitution, which they

prefumed the Carolinians would receive with fatisfa6lion, becaufe it pleafed

themfelves ; which they deemed immortal, becaufe it was declared to be

unalterable ; proceeded immediately to execute what depended on them.

By choofmg the famous duke of Albemarle their palatine, he was placed

at their head, as the reprefentative of the king, and in fome meafure in-

vefted with the fupreme direction : But he did not long furvive this addi-

tional dignity, j and, becaufe Lord Berkeley was the next oldeft of the

proprietors, he fucceeded him in the year 1670, in conformity to the

conftitutions. The other proprietaries were at the fame time appointed

to other offices of high name and found, but ofno real importance or ufe.

As a reward of his fervices, John Locke was not long after created a

landgrave j who, like the other Carolinian nobles, had hQ^n conligned

to
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to oblivion, but for thofe writings that have enlightened the world while

they have immortalized himfelf. Leaving Albemarle to its own exerti-

ons, the proprietaries turned their whole attention to the fettlement of

the fouthern parts of the province. With this view a confiderable num-
ber of emigrants was fent out in January, 1670, in order to form a co-

lony at Port-royal, under the condu6l of William Sayle, a man of ex-

perience, who had been appointed governor of that part of the coafl

lying fouth-weftward of Cape Carteret. He was accompanied by Jofeph

Weft, who was now entrufted with the commercial affairs of the pro-

prietaries, who, for upwards of twenty years, bore the chief fway in

Carolina. Thefe noblemen for fome time were the only merchants, in

order to fupply the wants of the colonifts rather than to acquire profit.

And they now employed vefTels to carry on a circuitous traffic, for the

purpofe of procuring colonifts, cattle, provifions, from Virginia, Ber-

mudas, and Barbadoes ; of carrying off the inconliderable produ6ls of

the land. Before the year 1 679 they had expended eighteen thoufand

pounds on a projefl which had then only yielded them vexation and po-,

verty. '*

The emigrants, after touching at Ireland and Barbadoes, arrived fafe

at the place of their deftination. And now the defeats of their conftitu-

tions appeared to every one. A colony intended to be ruled in a great

meafure by nobles was found to have neither landgraves nor caciques : In

the fame manner, the people to be ruled were extremely few. And at

the fame .time that it was deemed impracticable " to execute the grand
" model, it was determined to come as nigh to it as poifible." Writs

were therefore immediately iffued, requiring the freeholders to eleft five

perlbns, who, with five others chofen by the proprietaries, were to form

the grand council, without whofe afTcnt the governor could perform no
governmental a6l. Of thefe, and twenty delegates chofen by the fame

ele6lors, the parliament was compofed, which was invefted with legifla-

tive power. As encouragements to fettle at Port-royal, one hundred

and fifty acres of land were given to every emigrant at an eafy quit-rent

;

clothes and provifions were diftributed, from the ftore of the proprieta-

ries, to thofe who could not provide for themfelves. And, in order to

Y y y fecure
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fecure the good-will of the neighbouring tribes, and confequently the

fafety of the fettlement, coniiderable prefents were prudently given to

the Indian caciques^ who bore confiderable fway. Scarcely had Sayle per-

formed what was given him in charge, when, his conftitution yielding to

the damps of the climate, he died : Leaving the colonifts to the common

lot of thofe who engage in fuch enterprifes.
"^

The command of Sir John Yeamans, who had hitherto ruled the

plantation around Cape Fear v,?ith a prudence which precluded complaint,

was extended, in Auguft, 1671, over that which lay fouth-weflward of

Cape Carteret : And the authority given him was exa6lly the fame as

that of his predeceffor. The fhores, the flreams, and the country, be-

ing now perfeftly known, becaufe they had been accurately furveyed,

the planters, from Clarendon on the north, from Port-Royal on the

fouth, reforted to the banks of Afhley-river, " for the convenience of

" pafture and tillage." And here, " on the firft high-land," was laid,

during the fame year, the foundation of Old Charles-Town, which became

for fome years the capital of the fouthern fettlements. The proprieta-

ries, with their former fpirit, promulgated " temporary laws, till, by a

" fufficient number of inhabitants, government could be adminiftered

" according to the fundamental conftitutions." One of thefe rules hu-

manity didated, and policy approved : It commanded, that every one

fhall cultivate the friendflaip of their neighbours the Indians, fhali make

them fatisfaftion for wrongs ; that none of them, on any pretence, fhall

be enflaved or fent out of the country : And the whole concluded with

this general direction, " that fo much of the fundamental conftitutions

" as can be exerted fliall be the rule of proceeding." But the temporary

laws were not af long duration, becaufe they were derided by a people

without whofe confent they had been eftablifhed, and they deferve not

to be now remembered. Far from being able to raife commodities to ex-

change for the various neceflaries which the colonifts wanted from abroad,

they were for years only capable to procure food. During this period of

their weaknefs, the proprietaries fupplied them abundantly ; but they

were either unwilling or unable to repay them ; and, before the end of

the year 1673, a debt of feveral thoufand pounds bad been incurred.

Yet
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Yet they now folicited frefh fupplies, though they fhewed not how the

late or future expences were ever to be reimburfed. And they complained

of negleft, and infmuated reproach, becaufe their creditors " would no
*' longer continue to feed and to clothe them." This conduct, which

has been at all times too common in the world, rather than the 'Dutch

war, put an end to a correfpondence which was fo ufeful, fo neceflary,

to them, becaufe the proprietaries thought it time to give over fuch a

charge, fmce the country was not worth having at fo dear a rate. Wil-

ling, however, to encourage the induftrious, particularly the emigrants

from England, New-York, and the northern colonies, who were real

friends to tlie fettlement, they fent another fupply, and promifed an an-

nual one ; but they warned the planters to confider how they were to be

repaid, fmce they were determined " to make no more defperate debts."

They foon after tranfmitted them what was of more real importance,

" vines and other ufeful plants, and men Ikilled in the management of
" them." The whole conduct of Sir John Yeamans, as too frequently

happens, feems to have been changed by his promotion to more exten-

iive command. Inltead of dedicating his chief attention to promote the

happinefs of the people by a falutary adminiftration, he acled as the

only trader of that little community, " buying of the poor planters their
*' provifions at low prices, and fhipping them off to Barbadoes." His
improper management was fuppofed to have reduced the colony to " no
" higher pitch than to be fubfervient to that ifland in proviiions and
*' timber:" And his commiffion was revoked in May, 1674. At the

fame time that the proprietaries refufed to fend the Carolinians " a ftock
*' of cattle," becaufe " they wiflied not to encourage graziers, but
*' planters," they ftrongly recommended the cultivation of tobacco, till

more beneficial ftaples could be introduced ; fmce, where there can be no
barter, no traffic can exift.'^ Mutual jealoufy and difcontent feem to

have then commenced between the rulers and the people, which embit-

tered the cup of future intercourfe. Yet it is from this epoch that we
may date the profperity of Carolina, becaufe fhe was then taught a leflbn

which it is of the greateft importance for every individual and every ftate

$0 know J
" that flie mull altogether depend on her own exertions."

Y y y 2 In
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In the mean time, the fame inflru6lions which were given to Sayle,

for the government of the fouthern colony, were tranfmitted, in the be-

ginning of the year 1670, to Stevens, the governor of Albemarle, be-

caufe they were here equally neceffary : But a fyftem which eftabliflied a

change fo unfavourable to the interefts of freedom, without the confent

of the people, was received with diffatisfadtion, perhaps derifton. And
there vi'ere not wanting men who promoted the public difcontent ; be-

caufe, like thofe to be met with in every country, they found no pleafure

in repofe. It was now infinuated, though there feems to have been no

foundation for it, that the proprietaries intended to difmember their pro-

vinces, and to give, to Sir William Berkeley, Albemarle, as his portion

of the whole. The alTembly of October, 1675, feeling for the indepen-

dence of the colony, remonitrated to the proprietaries againft a meafure

fo injurious to individuals, and fo degrading to the country. A favourable

anfwer was given in the fubfequent year : Thofe noblemen affuring the

colonifts, that they would always maintain the province entire, in order

that they might preferve their Englifh rights ; that every advantage might

be derived from the vicinity of Virginia : Yet they confeffed that they

had been wanting in attention to the people of Albemarle, becaufe they

looked upon them as men who regarded the interefts of others, fince

they had neither planted the banks of the rivers Pimlico and Neufe,

nor difcovered " a way by land" to the fettlement of Afhley. During

the difcontents of thofe times, Miller, a perfon of fome confideration.

Toeing accufed of fpeaking feditious words, was fent to James-Town for

trial, becaufe the power of Sir William Berkeley was then dreaded. But

the rulers of Albemarle feem not to have reflefted, duiing their ill-grounded

fears, that they deprived him equally of his chartered privileges and legal

rights. He was acquitted. Yet, at a future day, the proprietaries dif-

approved of a condu6t fo deftruftive of their jurifdiftion, which in all

countries is defended with fo much ardour, becaufe its prelervation in-

violate is fo flattering to the pride of men. Amid diftradlions which fhew

a total debility of government, proceeding from the frequency of the late

changes, from the eftablifhment of forms contrary to the inclinations of the

people, Albemarle was deprived of a governor, by the death of Stevens,

in
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in the beginning of the year 1674. Agreeably to a prudent inftruftlon

for that purpofe, the affembly chofe Cartwright in his room, " till or-

" ders Ihould come from England." Yet difgufted, probably, with a

lituation wherein he could acquire neither much profit nor reputation,

he returned to England in the beginning of the year 1676 ; leaving " the

" adminiflration in ill order and worfe hands." '"'

When the proprietaries refle6led how much their former inftruflions

had been neglefted, and their defigns oppofed, by thofe who were in-

trufted with the execution of both j how much the trade of New-England

thither had been promoted contrary to the former, and the fettlement of

the fouthern bank of the Albemarle had been difcouraged nptwithltand-

ing the latter, they refolved to appoint fuch a governor as fliould execute

both. In November, 1676, they named therefore Eallchurch, whofe

addrefs and abilities had raifed him to the dignity of fpeaker of the af-

fembly, who had lately arrived in England, to reprefent the fituation of

affairs : And his inftruftions were framed fo as to remedy the late, and

"to prevent future, diforders. Miller, who now folicited reparation for

his wrongs, was at the fame time appointed fecretary and Lord Shaftef-

bury's deputy ; by the commilTioners of the cuftoms he was conflituted

the firll collector of the parliamentary revenue in that colony. They
departed in the beginning of the fubfequent year, in order to take upon
them thefe important offices. But Eallchurch, being detained in the

Well-Indies by an agreeable engagement, thought it prudent to detach

the companion of his voyage to govern the colony as prefident till hi§

arrival."

As chief magiflrate and colle6lor of the royal cuftoms. Miller was re-

ceived in July, 1677, with a treacherous facility which did not forebode

a peaceful adminiftration. He found the colony to confift of a few in~

confiderable plantations, difperfed over the north-eaftern bank of the

Albemarle, and divided into four diftri6ls. The colonills were far from

numerous, becaufe the fithables, confifting of all the working hands, from

fixteen to fixty years of age, one-third of which was compofed of Indi-

ans, negroes, and womeny amounted only to fourteen hundred : And, ex-

clufive of the cattle and the Indian corn, eight hundred thoufand pounds

of
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of tobacco were the annual produ6lions of their labour. Thefe formed

the bafis of an inconfiderable commerce, which was almoft entirely car-

ried on by the people of New-England, who fupplied their little wants,

who fent their commodities all over Europe, who, in a great meafure,

'

governed the colony and direi^ed the purfuits of the planter to their own

advantage, '' Thus that country acquired, by the addrefs of its traders,

that ftaple which it had been the policy of the a6ts of navigation to ef-

tablifli in England, And though the fituation of Virginia ought to have

commanded the whole of a traffic of which fhe now only enjoyed a part,

yet fo little was flie governed by commercial motives, that two years after

ihe prohibited'" " the importation of tobacco'from Carolina; as it had

•" been found very prejudicial." Yet let us not think meanly of the popu-

lation, of the producls, or the wealth, of Albemarle, iince, with re-

gard to all thefe, fhe was then fuperior to her neighbour on Alhley.

Uninftru6led in the precepts of religion, the colonifts were ignorant

;

uninformed of the affairs of the world, they were extremely credulous

:

And they formed therefore fine inftruments to perform the work of thofe

who wifhed to profit by them. In conformity to his inftru6lions. Mil-

ler began the work of reformation, which, in all countries, mufl be

conduced by the hand of prudence ; which has fhaken the thrones of

princes, though fupported by talents and power, that this man did not

polTefs. He eafily obliged Bird, who had been appointed colle6lor by

the afTembly, to refund a confiderable fum which he had collected under

the authority of the a6l of parliament before-mentioned : " He endea-

voured to promote a more dire6l trade v/ith England and the other colo-

nies, in order to deflroy the monopoly enjoyed by the people of New-

England ; who, faid the proprietaries, cannot be friends to the profpe-

rity and intereft of Carolina, which will certainly in time render them

inconfiderable. But, as prefident, " he did many extravagant things,

*' whereby, as we are afTured, he lofl the afFe6lions of the people." Yet

the regular difcharge of his duty, when obliged to perform fuch inflruc-

tions, tended necefiarily to render him obnoxious. The ufual arts of

the feditious were moreover employed to diffeminate difcontent and raife

difaiFe6tion. " And the traders of New-England, confcious of the or-'

ders
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•ders that threatened the lofs of an advantageous commerce, watered the

feeds of diforder, which they forefaw would yield them an abundant har-

veft. " The moment an armed veffel arrived, which was condu6led by

.Gillam, a name then famous in Albemarle, an infurre6tion broke out

in December, 1 677. The infurgents were chiefly conducted by Culpe-

per, who had, in 1671, been appointed furveyor-general of Carolina,

who had raifed commotions on Afhley-river, who was now greatly lif-

-tened to, becaufe he was deemed fo experienced in fuch enterprifes. As

.there was no power to refift them, they eafily acquired undifputed poffef-

lion of the country. They imprifoned the prefident, who was the chief

objeft of their indignation, and feven proprietary deputies ; they feized

the royal revenue, amounting to three thoufand pounds, which they ap-

propriated for fupporting the revolt; they eftablifhed courts of jufticci-

they appointed officers ; they called a parliament : And they, for years,,

exercifed all the authority of an independent ftate. *' As there had been

•no example of a revolt, which was not accompanied by a manifefto, fo

now the inhabitants of Pafquetanke addreffed a remonfirance to the reji of the

people of Albejnarle ;
"* in order to juftify a condu6l which might have ap-

peared unprovoked j to induce the planters of the three other diftridts;

to favour their views and to lend them their aid. It complained of the

various oppreffions of Miller, and affigned, as a principal reafon why they

had feized the records and imprifoned the prefident, "that thereby the

" country may have a free parliament, to reprefent their grievances to

" the proprietaries." Though this writing is not remarkable either for

elegance of didlion or vigour of fentiment, yet it was adapted to the un—

derftandings of all the parties, and anfwered its end : It is to be lamen-

ted, that fuch publications feldom contain the real motives of the chief

aftors on fuch occafions. Of this infurreclion contemporary men of dif-

eernment remarked : That it was owing to no fudden provocation, but

was the efFe6l of deliberate contrivance, in order that the conduftors of

it, and fome other men of New-England, might get the trade of this-

country into their own hands, might defraud the king of his cuftoms,

and buy the goods of the inhabitants at their own rates. And thus the

people are made the conftant bubbles of their own credulity and of others

©rimes r
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crimes
: We may deplore their miferies, though it feems to little purpofe

to lament what cannot pofiibly be in future prevented !

When Eaftchurch at length arrived, to whofe commiffion or condud
there could be no objection, the infurgents derided his authority and de-

nied him obedience. He was conftrained to apply to the governor of Vir-

ginia for aid : But he died of vexation before a fufficient number of
troops could be collefted to anfwer his purpofe. Yet, ftill apprehenfive

of an invafion from this province, of the punifhment that would proba-

bly be inflifted, his opponents, at the end of two years fuccefsful revolt,

difpatched Culpeper and Holden to England, to promife fubmiffion to

the proprietaries, but to infift on the punifliment of Miller. And the

late prefident, and other officers, who had languifhed mean-while in

prifon, having found means to efcape, appeared in England about the

fame time, and filled the court and the nation with complaints of their

own fufferings, with accufations againft their perfecutors.'^ Men, who
regarded neither, faw, in the continuance of the prefent revolt, the degra-

dation of the proprietary government, of the authority of England ; and
foretold, that, when the prefent a6tors no longer gave animation to the

fcene, the colony and the Hate would equally feel and regret the evil of

bad example, which mull neceffarily refult from fuccefsful infurre6lion.

When Culpeper had executed his commiffion, and was about to re-

turn, he was impeached, by the commiffioners of the cuftoms, of the

crimes of a6ling as colle61:or without their authority, of embezzling the

king's revenue. He was feized on-board a veiTel in the Downs, by vir-

tue of a warrant from the privy-council. It was in vain for him to ac-

knowledge the fa6ls and to beg for mercy ; or, were this refufed, to re-

quefl that he might be fent to Carolina for trial, where the offences were

fuppofed to have been committed : His powerful accufers infifted that no
favour might be Ihewn him, unlefs he refunded the duties which he had

wrongfully feized.^* And, in Trinity-term, 1680, he was tried in the

court of King's- Bench, on an indi<5lment of high-treafon committed
without the realm. Though five witneffes fully proved thofe circum-

flances which conftituted the crime, yet the famous Shaftelbury, who
was then in the zenith of his popularity, appearing on his behalf, and

reprefenting,
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reprefenting, contrary to the moft undoubted fa6ls, " that there had ne-

" ver been any regular government in Albemarle ; that its diforders were

" only feuds between the planters, which could only amount to a riot
;"

Culpeper was acquitted :
"^ The judges declaring, that to take up arms

againft the proprietary government was treafon againft the king.

Though hiftorians concur in reprefenting miftakingly, that Culpeper

was fent from Carolina, and tried in England for high-treafon commit-

ted within that colony, yet none of them deny, or even doubt, the le-

gality of the trial."' That was referved for modern times. And Sir

Peyton Ventris, the reporter of his cafe, remarks, with approbation,

*'
that, by the ftatute of Henry VIII. foreign treafons may be either

" tried by afpecial commiflion, or in the king's-bench by a jury of the

" county where that court fits." ^' It feems to have been anciently a

matter of uncertainty in what manner treafons committed without the

kingdom were to be inquired of ; " they wanted trial at common law,

" fays Sir Edward Coke, '° and therefore to eflablifh certainty therein,

" the above-mentioned law was made." How much the vigorous reign

of Elizabeth was difturbed by various rebellions in Ireland is known to

every one : And feveral offenders, againft the duty of their allegiance,

were punifhed within the realm, agreeably to a refolution of the judges,

" though Ireland had the fame laws for treafon that England hath, and
" fome more." '' A fimilar pra6tice continued in the two fubfequent

reigns, becaufe fimilar crimes occurred. And though a peer of Ireland

infifted, that, were he tried in England, he would be deprived of the be- *

neficial trial by his peers, he was yet convi6led by a jury of Middlefex.'' No
propofition of law, therefore, could be better eftabliflied or known, at

the epoch of American colonifation, than that foreign treafons might be

tried within the realm : And none could be more applicable to the con-

dition of fubjeds refiding within a diftant territory of the crown. It

v,^as accordingly declared, we have feen, to be a fundamental principle in

the Virginian conftitution ;
" that every offender againft the duty of his

" allegiance, fhall be fent to England, there to receive condign pu-
" nifliment." The fame rule was expreflly eftablifhed and enforced by

the Carolinian charter of 1665. The pra6lice feems to have been com-

Z z z mon,
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men and univerfal during the reign of Charles II. to fend coloniils to

England, charged with high-treafon. ^' It was continued by William

at the Revolution, and ftrengthened by Anne. But Culpeper is the firfl

colonift who appears to have been regularly tried in the court of king's-

bench by virtue of the ftatute before-mentioned. And the learned of

former times remarked : That long ufage, uniformity in principle, the

anprobation of ages, are the bell evidences of a conftitutional right. '*

To put an end to an ufurpation that had fo long opprelTed the people

and fet at naught the power of the proprietaries, two propofals were fub-

mitted to them ; either, by a vigorous exertion of an inconfiderable ar-

mament, to fubdue the infurgents by force ; or to accept of their prof-

fered fubmiffion on the terms propofed by themfelves. Agreeably to the

wonted pra6lice of the weak, the proprietaries temporized for fome time j

now fhewing a difpofition, while they were incited by their refentments,

to exhibit an example to pofterity, by punifhing the moft guilty ; at

other times, blaming the condu(5l of their officers, and juftifying the ac-

tions of their opponents : But, with the acquittal of Culpeper, they

determined to adopt the laft, which at once difplayed their own imbecili-

ty, and offered up, at the fhrine of miftaken policy, thofe friends who

had rifqued every thing in defence of their rights. And they refolved

to govern, in future, according to that portion of obedience which the;

infurgents Ihould be difpofed to yield them.^; The wife exclaimed, in.

the language of predicSlion ; " that a government, a6luated by fuch

" principles, cannot pofTibly be of long continuance."

In profecution of this determination, the proprietaries eftablifhed a

temporary adminiftration in the beginning of the year 1680, at the head

of which was placed Harvey as prelident : Refolving to fend thither Seth

Sothel, who had lately purchafed Lord Clarendon's Ihare of the province,

that, by his authority, he might reduce the late diflradtions to order. Yet

they were difappointed. Little regard was paid to the rule of Har\'-ey,

becaufe men yield unwilling obedience to a government which they know

to be of fhort duration : And Sothel was taken by the Algerines on his

voyage thither. Henry Wilkinfon, a perfon from whofe prudence much

was expefted, was appointed governor, in February, 1681, of that part

of
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of Carolina ftretching from Virginia to the river Pemlico, and five miles

beyond it. Means were now employed to heal former diforders. An

a6l of oblivion was pafTed, but with an exception with regard to ^' the

" duties due to the king and to the eftates of his colleilor." To the

governor and council the proprietaries remonftrated :
" We hope your

own intereft, as well as our injundlion, will induce you to ufe your ut-

moft endeavours to fettle order amongft yourfelves, without which you

can never expeft an increafe of ftrength or trade ; and thefe confidera-

tions ought to prevail fo far, that we fhall not be conftrained to ufe force

io reduce the feditious to reafon ; lince it is the good of the inhabitants we

moft defire, and not the taking away of any man's life and eftate."'^ But

this fenfible reprefentation was attended with little effeft, becaufe former

Caufes continued. Strangers to that moderation which the lenity and

good intentions of the proprietaries ought naturally to have infpired,

thofe who bore chief fway were aftuated alone by the vindi6tive fpirit of

a triumphant faflion. They proceeded againft their opponents by im-

prifonment, and fine, and banifhment ; who were obliged to flee into

Virginia for prote<5lion : And with them departed juftice and freedom

from a country, doomed to fufFer a long mifery, as a punifliment for its

follies or crimes. "^

This lamentable fcene of anarchy was not however changed, nor was

the condition of the colony meliorated by the arrival of Sothel, the go-

vernor, in the year 1683. Though required to expel thofe from the

council who were concerned in the late diforders ; to eflablifli a court of the

moft impartial of the inhabitants, for the determination of wrongs done

during the diftraftions of the times ; to aflift the officers of the cuftoms

in collefting the royal revenue, in executing the a6ls of navigation ; he

declined to comply. The annals of delegated authority have not re-

corded a name which deferves fo much to be tranfmitted to pofiierity with

infamy a"s that of Sothel. Bribery, extortion, injuftice, rapacity, with

breach of truft and difobedience of orders, are the crimes of which he

was accufed during the five years that he mifruled a miferable colony. '^

Strange, that the man, who had beheld tyranny in all its odious forms

on the coaii of Barbary, did not feel for the fufferings of men, and re-

Zzz z fpea:
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{peB: their rights ! Driven almofl: to defpair, the inhabitants feized his

perfon, in 1688, in order to fend him to England, to anfwer their com-

plaints : But, upon his intreaties, and offering to fubmit their mutual

accufations to the next aflembly, they accepted of his propofal, with a

moderation which fhews the extent of their wrongs. The affembly

" gave judgement againft him in all the above-mentioned particulars,

" and compelled him to abjure the country for twelve months, and the

" government for ever." '^ Yet at the fame time that the proprietaries

did not altogether approve of the condu6l of the people, becaufe " pre-

" judicial to the prerogative of the crown and to. their honour," they

heard, with abhorrence, of their fufferings ; they endeavoured, with a

laudable fpirit, to prevent fuch for the future. '' And fuch was the fad

condition to which North- Carolina was reduced at the epoch of the Re-

volution, partly by her own folly, but more by the intrigues and crimes

of others.

When the diffatisfa6lion of the proprietaries with the condu6t of Yea-

mans, which was faid to bave altered the face of things, procured his recal,

Jofeph Weft, whofe prudent management had recommended him, was

in the mean time appointed governor of the Southern colony in May,

1674. He is juftly celebrated for his courage, his wifdom, his modera-

tion. And, as the province enjoyed the influence of thefe virtues, it

profpered for fome years ; it felt no other infelicity than what arofe from

a penury which difabled the planters from difcharging what they owed to

the proprietaries. As the debtors hadpromifed to pay the governor's fa-

lary, which was extremely inconfiderable, as they however failed, there

were affigned him, in April, 1 677, the plantation and ftock, the mer-

chandifes and debts, belonging to his conftituents in Carolina, in dif-

charge of his claims. This is the firft fa6lor, who, at the end of ten.

years prudent management, received the whole produ6t of his traffic, as the

reward of his fervices, without any impeachment of his morals. Other

nobles may learn, from this trivial tranfa6lion, how unpi'ofitable and

unavailing it is for them to engage in fimilar commercial enterprifes. Yet

the proprietaries, by the application of eighteen thoufand pounds, with-

out aiming at the profit of merchantSj had maftered the difficulty of the

undertaking x
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undertaking : People going thither now at their own expence, and men
of eftate venturing where they were affured of fair dealing. It was on

this occafion that the diffenters, made uneafy in England by what they

beheld, which they deemed nothing to what they dreaded " from a po-
" pifh fucceflbr," emigrated thither in confiderable numbers. While
thefe men augmented its numbers they acquired the honour of introdu-

cing religion into Carolina, but with it religious controverfy and political

altercation, which neither promoted the interefls of morality nor of

peace. In April, 1679, Charles IT. with a munificence which does him
honour, ordered two fmall veffels to be provided at his expence, to tranf-

port thither feveral foreign Proteftants, who propofed to raife wine, oil,

filk, and other productions of the South. He exempted that province

from the payment of taxes on thefe commodities for a limited time, though

the commiffioners of the cuftoms remonftrated, with a prophetic prudence,

againft " the encouraging of people to remove to the plantations, as too

many go thither, to the unpeopling and ruin of the kingdom :" But, owinig'

to their weighty reafons, there was refufed an exemption on the exportation

oftobacco from Carolina, which was now afked, which they foretold would

occafion abufes more eafy to prevent than to abolifh. The renown of

that country, the encouragement given by the proprietaries, induced

many foreigners of various nations to emigrate thither from this time to

the Revolution. And though they have never been able to enrich it

with the valuable commodities which were now fo confidently promifed,

their defcendants forma refpeftable part of the prefent inhabitants. In-

ftrufted that " the Oyller-point," fo delightfully formed by the conflu-

ence of the rivers Afiiley and Cooper, was more convenient than what

the firji feftlers had chofen, the proprietaries encouraged the inclination

of the people, who began to remove thither in 1679. And, in the fub-

fequent year, the foundation was laid of Charles-Town, fo famous for

the regularity of its ftreets, the extent of its commerce, the elegance of

its inhabitants ; and, during this year, thirty houfes were built. It was

inftantly declared the port for the various purpofes of traffic," the capital

for the general adminiftration of government. But it was long unhealthful.

From the month of June to 06tober the courts of juftice were annually

fhut
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lliut up J
no public bufinefs was tranfafted j men fled from it as from

peftilence ; and orders were given to inquire for fituations more friendly

to health.. Yet how happy and how fmgular is the reverfe ! It is now-

allowed to enjoy the moll falubrious air of Carolina. And the inhabi-

tants refort to it at prefent, during the fame feafon, with the ardour of

thofe whohopeto €njoy thegreateftof blejfTmgs.^" Men of difcernment

have attributed this fortunate revolution to the difperfion or purification of

the noxious vapour, by the fmoke iffuing from the numerous culinary fires.

Notwithflanding the early inftruftions of the proprietaries to cultivate

the good-will of the aborigines, and the more recent orders to prohibit

all trade with them for feven years, till the inhabitants are more nume-

rous and better able to defend tlaemfelves, a war commenced, in the be-

ginning of the year 1680, with the Weiloes, a very povv^erful tribe on

the fouthern boundary ; which was " not only extremely troublefome,

*' but had well nigh ruined that hopeful fettlement." The caufe of hof-

tilities, thus inconvenient and dangerous, may be found in injuries, which

had been for fome years mutually given and received, which by both par-

ties were flill more dreaded in future. But, as every evil was to be

. feared, as no polTible good could be expe6led, from the continuance of a

war which is never attended with glory or profit, a peace was concluded

in the fubfequent year ; the old giving fecurity for the good condu6t of

the young. In order to prevent the return of fimilar mifchiefs, that

more than ordinary care might be taken to do juflice to the natives, 'com-

mifTioners were appointed by the proprietaries, to decide all complaints

between the contending parties. Though the tribes within four hxmdred

miles of Charles-Tov/n were at the fame time taken under the protedlion

of thofe noblemen, a difhonourable praflice then commenced, which all

their authority was unable to prevent or abolifh. Not only the princi-

pal inhabitants, but the officers of government, encouraged that fpirit

of difcord which reigns among untutored favages, and promoted that in-

clination for war fo natural to the American Indian, to every nation in

a limilar ftate of improvement, merely with defign to procure the cap-

tives, whom they purchafed as flaves : And they but too frequently in-

flamed the colonifts to make war on the men whom they had promifed to

civilize.
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civilize, " to introduce to a knowledge of God," whom they were under

every obligation to prote6l. It was in vain for the governor and council

to infift, as a juftification, that a poHcy, which weakened the tribes by

their mutual wars, fecured the colony againfl their attacks j that it was

humane to buy prifoners who were already doomed to die : The proprie-

taries, diflatisfied with thefe reafons, reprefented, how jealous they were

that the private gains, which fome make by the traffic for flaves, fway

more to thefe opinions than the public fafely j that they could not anf-

wer it to God, to the king, to the people intruded to their government,,

any longer to fuffer a condu6l which had been fo detrimental to the pro-

vince, by difcouraging many confiderable perfons from going thither .^

Yet it required the future remonftranees of the proprietaries, againft

" this barbarous pra6lice," to procure a law to regulate, and at length-

to prohibit, what was fo ignoble in itfelf, and had given fuch deferved'

©ffence/' A mutual hatred then commenced between the natives and

the colonifts, which length of time has been unable tc allay. And the:

aborigines in after-times revenged feverely their mifcondu6l or crimes:

upon the innocent poflerity of the original fettlers j, making Carolina re-

gret that her founders had reduced the freeft of men to a condition more

truly deplorable than that of the beafts, tlieir fellow-labourers^ uncon.^-

ffious of what the others had lofb.

While the province thus fuffered complicated ills from the mifconduit

©f her governors, the proprietaries exerted themfelves to promote her po-

puloufnefs, her fecurity, her happinefs. At the defire of feveralwealthy

perfons, who propofed to emigrate thither, they "' once more" revifed:

the unalterable eonftitutions. They declared, that no farther changes^

fliould be made without the confent of the reprefentatives of the people..

It is unneceffary to point out the nature of alterations which were never"

admitted in Carolina, though they relaxed the rigour of the eonftitutions.

in, favour of freedom : For the people were perfuaded to fee, in a mea—

fure intended probably for their good, the danger of deftru6tive: prece-

dent. Incited by thefe attentions, Fergufon. not long after conduced

thither an emigration from Ireland, which inftantly mingled-with the:

mafs of the inhabitants. Lord Cardrofs led a colony from Scotland,

which-
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which fettled at Port-royal ; which claiming, from an agreement with the

proprietaries, co-ordinate authority with the governor and grand council

of Charles-Town, was compelled, with circumftances of outrage, to ac-

knowledge fubmifiion ; and, having provoked the Spaniards at St. Au-

guftine, by inciting the Indians againll them, the Scottifli fettlement

was in after-times totally deftroyed : Thus acquiring, when it was no

more of any avail, that prudence, from fad experience, which its leaders

ought always to have poflefTed and exerted. Though the province

had been formed before this time into manors and baronies, as caciques

aiid landgraves were created, yet it was during the year 1682 that it was

firft divided into three counties. Berkeley filled the fpace around the ca-

pital as far as Stono-creek on the north, and the Sewee on the fouth.

Craven occupied the diil:ri6l to the northward of it, towards Cape Fear,

which was formerly denominated Clarendon, the moil ancient fettlement of

the whole. On the fouth, Colleton contained Port-royal and the lands

in its vicinity, to the diftance of thirty miles. Yet the firfl only was fo

ftocked with inhabitants as to be honoured with a county-court for the

determination of its local affairs : And at Charles-Town the twenty

members, v/hich compofed the lov/er houfe of parliament, were chofen.

Such was the inconliderable progrefs of a province which afterwards

became fo opulent and great. Weft held a parliament in autumn, 1682 j

wherein were ena6ted laws for the fettling a militia, which the late war

had taught them to be fo neceifary ; for making ways through the bound-

lefs foreft which every where furrounded the capital ; for promoting the

morality of a people who did not enjoy the inftru6lion of a public mi-

niftry. And that gentleman immediately refigned his adminiftration to

Jofeph Moreton, who was deemed at that time worthy of this important

truft.*' Then commenced that re-iterated change of governors, appoint-

ing fucceflively Kyrle, Weft, Quarry, Moreton, of every public officer,

which was produdive of thofe evils in Carolina that have uniformly at-

tended it in every country on earth ; the degradation of the proprietary

government ; the introduftion of faftion ; the turbulence of a people no

longer attached to their benefadprs and rulers.

Moreton
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Moreton convened a parliament in September, 1683. And it eftablifhed

a great variety of regulations for thofe little inconveniences which all co-

lonies experience in their early years ; becaufe laws every where arife from
the wants of men, and not from the fpeculations of theoriils. In order

to remedy the diftrefs felt from the want of a common meafure of com-
merce, " the value of foreign coins was raifed " which firft gave rife to

the currency of Carolina, that in after-times became fo extremely depre-

ciated. In imitation of the former conduct of Albemarle, " all profecu-
" tions iox foreign debts were fufpended :" But the proprietaries behold-

ing, not long after, with abhorrence, what they had lately confirmed

without animadverfion, diflented from this law, becaufe it was contrary

to the king's honour, fince it was in efFe<5l to flop the courfe of juftice j

becaufe the parliament had no power to ena6l a law fo contrary to thofe

of England : And, aftonifhed that their deputies would have affented to

what gave fuch juft offence, they ifTued orders, " that all officers fhould
" be difplaced who had promoted it." « The reprefentatives fent to this

parliament feem to have been chofen contrary to inflruftions which had
been tranfmitted the year before ; that, of the twenty members, Berkeley

and Colleton fhould each choofe ten : The people of the former, becaufe

mofl numerous, oppofing any choice by the latter 3 and the third county

being yet too little inhabited to be thought worthy of that important pri-

vilege. But, confidering it as a very unequal thing that the other inha-

bitants fhould be deprived of " the right of reprefentation," by a com-
bination to have all members chofen at Charles-Town, the proprieta-

ries gave orders that the prefent fhould be diflblved, and no other parlia-

ment called till their inflruftion fhould be complied with. But they if-

fued their commands in vain. And we fhall behold, in after-times, the

people rifing as one man to put an end to this fignal inequality, which

was at length countenanced by the power that now wifhed to abolifh it j

becaufe the fentiments of men changed with the new fituation to which

all had arrived. Senfible of the reiterated mifbehaviour of their de-

puties, the proprietaries informed the governor and council, in language

which at leaft fhews good intentions': " We would have you take no-

f* tice that power of magiftracy is put into your hands for the good of

A a a a "the
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" the people, who ought not to be turned into prey, as we doubt hath

" been too much pra6lifed." It is remarkable enough, " that the

" greateft dealers in Indian flaves were the fierceft fticklers againft al^

" lowing members of parliament to Colleton county :" ^^ Thus afford-

ing an example, how men, by acquaintance with corruption, become

fteeled againft the fenfe of what they owe to the rights of others.

The war, which the ambition of Lewis XIV. lighted up in Europe

during that age, put in motion numerous privateers, whofe fuccefsful

depredations encouraged the people of Carolina to purfue fimilar proje6ls.

But the too anxious zeal of Charles II. to preferve a neutrality with re^

gard to the belligerent powers, induced him to tranfmit, in April, 1684,

a declaration of his intentions, which the proprietaries ordered Ihould

be pun6tually executed : And this meafure gave a check to enterprifes

that were as contrary to the law of nations as they were pernicious, by

promoting what are inconvenient every where, but deftru6live of an in-

fant colony; the defire of fudde7i ivealth, the Jpirit of diJipationJ^ The

peace which enfued, by an eafy gradation, transformed the privateers

into pirates, which long infefted the American feas, which almoft anni-

hilated commerce. The governor of Carolina, the proprietary-depu-

ties, the principal inhabitants, all degraded themfelves to a level v/ith

the meaneft of mankind, by affifting pirates, by receiving the plunder

of nations. The proprietaries remonftrated againft pra6lices that reflec-

ted infamy on the province : But in vain did they difplace their officers,

when the numbers and credit of the offenders in fom.e meafure fan6lified

the crime. '^^ Charles ll. urged by his allies, and fenfible how much the

trade of his own fubje6ls had been injured, tranfmitted, in April, 1684,

" a law againft pirates," which the proprietaries required might .be en-

afted by the parHament, which they afterwards confirmed, and' ordered

to be rigoroufly enforced. But unexecuted laws are a dead letter : And

what had been fo gainful, however dilhonourable, fettled into a general

ufe. The naval knowledge of James II. acquired him the honour of

deftroying the enemies of mankind. He detached Sir Robert Holmes,

with a fmall fleet, in Auguft, 1687, and with an extraordinary com-

miiTion, " for fupprefTmg pirates in the Weft-Indies." Notice of both

was
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was fent to the governor and council at Charles-Town, who received or-

ders to fliew an example of fubmiffion to his powers, to afford every af-

fiftance to his armament. *'^ And this fenfible proje6t proved at length

fuccefsful ; till new caufes not long after gave rife to piratical adventures,

which required the continued energy of William and Anne to fupprefs.

The difgrace, v/ith which thofe piracies covered South-Carolina, was

not the only inconvenience that they entailed on it. The Spaniards, at

St. Auguftine, had always viewed the Southern plantations with peculiar

jealoufy ; they fufpe6ted the colonifts, Avith reafon, of inflaming the In-

dians againll them ; and they beheld, with indignation, the plunderers

of their wealth openly encouraged at Charles-Town : They at firll threat-

ened hoflilities ; but, towards the end of the year 1686, they invaded

the fouthernmoft frontiers, and laid wafte the feeble fettlements of Port-

royal. Unable to defend a wide extended boundary, the Carolinians,

countenanced by the governor and council, and perfuaded that they had

fufficient authority from their charter to make war on their neighbours,

prepared to take St. Auguftine; to defend themfelves, by ftriking boldly

at once at the heart of their enemy. But the proprietaries, informed of

this project, remonftrated :
" That every rational man mull have fore-

" feen that the Spaniards, thus provoked, would aiTuredly retaliates

*' that the claufe in the patent, that had been relied on to juflify the

*' meafure, meant only a purfuit in heat of vi6lory, but not a deliberate

" making wai* upon the king of Spain's fubjefts within his ov/n territo-

" ries ; nor do we claim any fuch power : No man, however, can think
*'~ that the dependencies of England can have power to make war upon
" the king's allies without his knowledge or confent." *' A claufe, fimi-

lar to that before alluded to, was inferted in every colonial charter, out

of abundant caution J but it was merely declaratoiT of the common law,

which would have taken place without it, wherever EngliUiraen formed

a colony. For the right of felf-defenceis infeparable from man, whither-

foever he goes. The conllru6lion of the proprietaries is equally fenfible

and decilive. And, though the colonifts of New-England purfued a

different rule, it may fafely be aiferted, that it is altogether contrary

to principle to argue that the dependent territories of a ilate may right-

Aaaa 2 fully
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fully make war or peace without its knowledge and affent. For, the fo-

vereign nation might be involved in warfare, and bloodfhed, and expence,

till it ceafed to be at all. The proprietaries prudently diffented to the

law for railing men and money for the proje6led invafion of the Spanifh

territories. The inhabitants being either convinced by the reafonings

of the remonflrance before-mentioned, or the finews of war being thus cut

afunder, the expedition was difcontinued. And thofe prudent noblemen

congratulated the governor and council upon this event in terms which

fhev/ed how much in earneft they had been : " We are glad you have

*' laid afide your project, as, had it proceeded, Moreton, Godfrey, and

" others, might have anfwered it perhaps with their lives." While they

were ordered to write " a civil letter" to the governor of St. Auguftine,

to inquire by what authority he a6led, they were warned to put the pro-

vince in the beft pofture of defence. ^"^ At that time a mutual hatred

and dread of each other commenced, between the Carolinians and Spani-

ards, which ceafed only when the latter ceafed to be the lords of Florida.

The demife of Charles II. being mean-while formally communicated to

the governor and council, James II. was joyfully proclaimed. For the

people, either too much engaged in domeftic fadtion, in throwing off

grievances which they deemed intolerable, becaufe they had felt no real

ones 5 or in acquiring wealth by the plunder of their neighbours ; little

interefted themfelves in European politics or intrigues. And, in return

for their exprefjions of loyalty^ this monarch affured them of his proteftion,

with an unufual infmcerity, while he meditated the revocation of a patent

which had conferred the mofl important privileges. '"^ The firfl collec-

tor was eftablifhed at Charles-Town during the year 1685; becaufe at

that time its com.merce, inconfiderable as it then was, began to attra6l

the notice of the world. The governor and council were at the fame

time ordered " not to fail to fhew their forwardnefs in affifting of the

" colle6lion of the duty on tobacco tranfported to other colonies ; in

" feizing fhips that prefumed to trade contrary to the a6ls of navigation."

But the commands of the proprietaries were never received with much
attention in a province where; in theory, they feem to have engroffed all

power. And, as during the prefent feafon, little regard was paid to

orders
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orders fo contrary to the views of every one, an illicit trade was not only

praclifed, but juftified under a claufe of the patent, which the people be-

lieved to be offuperior force to the law. Yet the proprietaries never claimed

any exemption by virtue of their charter : Nor did it in the leaft fupport a

pretenlion fo contrary to itfelf. For, as we have feen, it expreflly re-

quired the fubmiffion of the colonifts to commercial regulations, to the

payment of the ufual cuftoms. Though the royal grant of 1665 was

pafTed fubfequent to the adt of navigation, the prefent exemption was,

notwithjianding, infilled on, with the fame fpirit that it was contended,

during this reign, that a king of England may difpenfe with the law.

The principle of the Carolinians, and the doftrine fo fafhionable at the

court of James, which fapped the foundations of his throne, were there-

fore exa<5lly the fame. But how amufing is it to trace the extraordinary

changes which often happen in the fentiments of men ! The Revolu-

tion, the claim of rights, were fuppofed to have buried the difpenfng

power for ever in oblivion. Yet it has been revived during recent times,;

in order to build on it ideal fyftems, though the a£lual exertion of it

would be oppofed with a zeal irreconcileable to the iincerity of thofe who
maintain it. Neither awed by the authority, nor convinced by the rea-

fonings, of the proprietaries, the provincials continued the practice which

they had avowed as legal. While their veflels were feized, the court of

England was filled with complaints of the irregularity of their- condu6l.-

And, when the reigning prince had adopted the refolution of annihila-

ting all proprietary governments, a writ of quo-warranto was iliued a-

gainll the patent of Carolina. Thus, neither their fubmiffion to every

royal mandate, nor their readinefs to aid, with their feeble power, in the

colle6tion of the royal revenue, in the execution of the a6ls of naviga-

tion, protefled the rights of the proprietaries from attack. Yet, pru-

dently bending before a ftorm which it feemed vain to refilV, they eluded

the force of a blafl that had laid the charters and governments of New-
England in ruins. And, by offering a treaty for a furrender, they gained

that precious time, which, in political intrigue, is generally of fuch de-

cifive confequencc''

Oppofed
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Oppofed in all their views by the men whofe duty it was to promote

them
J
and offended at the reiterated difobedicnce of their officers, the

proprietaries, in Auguft, 1686, appointed James Colleton governor ;

expecting much from his talents, but more from his attachments. The
commencement of his adminiftration feems to have given fatisfa6lion

to every one. But his inftruftions, which required him to punifh the

former governor and officers for various offences, to execute that law a-

gainlt pirates with rigour which was fo- contrary to the ruling principles

of the times, naturally rendered him obnoxious to fuch a people, during

the feafon of univerfal degeneracy.'^ The form of the conftitution, com-,

pofed of a variety of jurifdiftions, and invefting the parliament with the

choice of members for the grand council, neceffarily gave rife to perpe-

tual intrigue : And faftions, confifling of men of various views, and a-

vowing different principles, " fprang up, as we are affured, as rampant
" there, as if the people had been made wanton by many ages of prolpe-

*' rity." ' An affembly having been called, in November, 1685, a ma-

jority of the members refufed to acknowledge the authority of the fun-

damental conftitutions, becaufe they deemed that writing to be genuine

which the proprietaries had tranfmitted as a fketch. Thefe were exclu-

ded the houfe, as men who ftruck at the very foundation of the govern- -

ment. But, protefting againft the validity of laws that ftiould be made

by a minority of the commons, they retired into the country.; fpreading

their own principles and difcontents among a people whofe minds had

been already prepared to liften to both with favour. When a new par-

liament was therefore called, in the year 1687, " they chofe members,
*' fays their hiflorian, to oppofe whatfoever the governor propofed." s*

From an affembly, which convened in fuch a difpofition, no laws, either

falutary or evil, were to be expe6ted. Animated by the pertinacity natu-

ral to the difcontented, it refufed to fettle a militia-a6t, though the fafety

of the province depended upon it : And, " becaufe fome members were

" not humoured in every thing, they declined to pafs any law at all."

A.pprehenfive, during this fituation of affairs, of an invafion from the

Spaniards and their Indian allies, the governor publiffied an ordinance,

declaring martial law, and requiring every one to appear in arms for the

.
defence
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defence of the province. However neceflary, however confiftent with

the declarations of the charter, this meafure was certainly imprudent,

becaufe the colonifts were more inclined to turn their arms againft their

ruler than againft the public enemy : And his opponents gave out, that

nothing more was intended than to acquire for himfelf the monopoly of

the Indian trade. He entirely loft what it is of the greateft confequence

for all rulers to poffefs, the affedtions of the people, becaufe every thing^

was believed of the obje6l of their diflike. By the diffolution of the af-

fembly, the province was left deftitute of any ftatute-law as a rule of con-

du£l. Though all parties lately rejoiced in the felicity of James for the

birth of a fon, William and Mary were foon after proclaimed with aa

apathy, which fliews how much they were interefted in the diftrafledl

ftate of their own affairs," which all governors ought to dread as the

greateft misfortune, becaufe a governfiient that is looked up to witk

indifference is already undone.

During this ferment, Seth Sothel, whorn we have feen baniftied frorfic

Albeiiiarle, and recalled by the proprietaries to juilify his conduft, fud-^

denly arrived at Charles-Town. Countenanced by a powerful faftionj^

and prefuming on his powers as a proprietary, he feized the reins of go-

vernment, in the year 1690, notwithftanding the oppofition of the go-

vernor and council,'* who protefted in vain when the public voice ran

in his favour. He eafily granted the prayer of petitions which had been

fuggefted by himfelf for convening a parliament : And, during the dif-

t^radbion of thetimes, it was eaiy to procure the general return of members,,

who were ready to fanftify by their votes whatfoever fhould be diftated by

thofe who had thus acquired power.. Colleton, whofe conduft had been

far from blamelefs, " was inftantly impeached of high crimes and mifde-

meanours, and difabled from holding any office, and banifned. Others,

who were accufed of abetting his tyranny, were fined, imprifoned, and

expelled the province. But the proprietaries heard, with aftonifhmentj

of the proceedings of Sothel and his parliament ; and, confidering the

whole as illegal, diffented from laws which partook fo much of tiie vio-

lence and irregularity of the framers of them.'^ They wrote the ftrongeft

letters of recal to the raati whom., though a proprietary, they coniidered
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as an ulurper ; threatening, if he refufed to obey, to lay his proceedings

before the king, to procure a mandamus " to compel his appearance in

*' England."'' They appointed a new governor, in the year 1692,

with orders ^' to inquire into the grievances complained of, and to in-

"" form them what was beft to be done." *° They granted to the inhabi-

tants a general pardon for crimes formerly committed :
*' And in April,

1693, they refolved :
" That, as the people have declared they would

*' rather be governed by the powers granted by the charter, without re-

*' gard to the fundamental conftitutions, it will be for their quiet, and

" the prote<5lion of the well-difpofed, to grant their requeft."
*'

Thus, at the end of three and twenty years, perifhed the labours of

Locke : Thus was abrogated, upon the requifition of the Carolinians,

who had fcarcely known one day of real enjoyment, a fyllem of laws

which had been originally intended to remain for ever facred ; which,

far from having anfwered their end, introduced only diflatisfaclion and

diforders, that were cured at length by the final diffolution of the pro-

prietary government. The Carolinian annals fhew all projedors the va-

nity of attempting to make laws for a people, whofe voice, proceeding

from their principles, muft be for ever the fupreme law. How inade-

quate muft have been the conftitutions, or how defective the execution,

which neither enfured obedience to the proprietaries, nor fatisfadtion to

the governed ! It was not till {even and twenty years after that this pro-

province acquired the prefent appellations of North and South Carolina

:

It was not till it was blefled with a fimple form of government that it

began to profper ; when the one acquired the manufafture of navalJlores^

the other the produ6i:ion of rice and indigo j which have made both, in

modern times, populous, wealthy, and great.

AUTHORITIES and NOTES.

' L'Efcarbot's Hift. of N. France, p. 225, 401 j which was written

by an advocate of Paris as early as the year 1606. — ^ Hackluyt's Voy.

I V. p. 737-48-70. — ' Carolina Ent. i v. p. 6. — * Hutch. Hift. MafT.

I V. p. 226. ---
' Carol. Ent. i v. p. 1-15. —^ Mb,

7 See
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7 See Sir William Berkeley's inftru6lions, Car. Ent. i v. p. 4 ; and fee

p. 22-29. The fubjoined /^'^/i'ryrf?;?? the proprietaries to that gentleman not

•only throws confiderable light on this obfcure portion of the hiftory of

Carolina, but will explain to the planter and to the pra6tical lawyer the

reafon that the moft ancient patents for land of this colony are figned by

William Berkeley.— From Car. Ent. i v. p. 6.

" Sir, Cockpit, 8 Sept. 1663.

Since you left us we have endeavoured to procure, and have at length

obtained, his majefty's charter for the province of Carolina : A copy of

which we do herewith fend you. Since the fealing whereof there hath

flarted a title, under a patent granted in the 5 year of King Charles I. to

Sir Robert Heath, under which there hath been a claim by the duke of

Norfolk's agents, and another by Sir Richard Greenfield's heirs ; but that

all thofe that fhall plant notwithftanding that patent are, by an acV of

king and council, fecured, and that patent by king and council made

null, and ordered to be made fo by the king's attorney in the courts of

law ; a copy of which order we herewith fend you ; fo that no perfon

need fcruple planting under our patent : Befides, we have many more ad-

vantages than is in the other to encourage the undertakers. We are in-

formed, that there are fome people fettled on the north-eafh part of the

river Chowan, and that others have inclinations to plant there, as alfo

on the larboard fide, entering of the fame river ; fo that we hold it

convenient that a government be forthwith appointed for that colony :

And for that end we have, by captain Whittey, fent you a pov/er to

conftitute one or two governors and councils, and other officers j unto

"which power we refer ourfelvcs, we having only referved the nomination

of a furveyor and fecretary, as officers that will be fit to take care of your

and our interefts ; the one by faithfully laying out all lands, the other

by juftly recording the fame. We do likev/ife fend you propofals, to all

that will plant, which we prepared upon receipt of a paper from perfons

that defired to fettle near Cape Fear, in which our confiderations are as

low as it is poffible for us to defcend. This was not intended for your

meridian, where we hope to find more facile people ; who, by your in-

iereft, may fettle upon better terms for us, which we leave to your ma-

B b b b nagement,
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nagement, with our opinion that you grant as much as is poffible, ra-

ther than deter any from planting there. By our inftru6tions and pro-

pofals you will fee what proportions of land we intend for each mafter

and fervant, and in what manner to be allowed ; but we underftand that

the people that are there have bought great trafts of land from the Indi-

ans ; which, if they fhall enjoy, will weaken the plantation ; firft, be-

caufe thofe perfons will probably keep all thofe lands to themfelves, and

fo make the neighbourhood of others remote from their affiftance, in cafe

of danger; fecondly, if any new comers would fettle near their habita-

tions, they will not, peradventure, admit it without purchafmg, and

poffibly upon hard terms, which will difcourage people from planting

;

Wherefore it is our refolution and defire that you perfuade or compel

thofe perfons to be fatisfied with fuch proportions as we allot to others,

which will be more than any fuch number of men, to and for whom thefe

proportions are to be given, can manage, and therefore enough ; more

will but fcatter the people and i-ender them hable to be eafily deftroyed

by any enemy > fo that the fixing the way that our inftruftions mention,

will be the beft courfe of fettling as we conceive : However, we do leave

it to you that are on the place and can beft judge. The reafon of giving

yovi power to fettle two governors, that is, of either fide of the river one,

is, becaufe fome perfons that are for liberty of confcience may defire a

governor of their own propofing, which thofe on the other fide of the

river may not fo well like ; and our defire being to encourage thofe people

to plant abroad, and to ftock well thofe parts with planters, incite us to

comply always with all forts of perfons, as far as pofiibly we can. You

will be beft able to judge when you hear all parties, and therefore refer

the thing wholly to you. The entrance into Chowan river is difficult,

and water but for fmall veflels : But we underftand that there is an en-

trance, bold and deep water in the latitude of 34, which is near the rivers

called the Neus and Pimlico, which we conceive may be beft difcovered

from your parts. In order to which, we defire you to procure at freight

or otherwife fome fmall veflel, that draws little water, to make that dif-

covery and fome others into the Sound, through which great ftiips may,

peradventure, come to Chowan, and give us admittance into the other

brave
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brave rivers that lie in, the Sound ; and, whilft they are abroad, they may

look into Charles-river, a very little to the fouthward o£ Cape Fear, and

give us an account of what is there. This work we hold necefiary to be

done, that the king may fee we lleep not with his grant, but are promo-

ting his fervice, and his fubje6ls profit. By captain Whittey's relation,

you may eafdy pafs by land and river from your government to Chowan

river, and ride but twenty-five miles by land, which makes us prefume

earneflly to entreat you to make a journey thither, whereby you may,

upon your own knowledge, give us your opinion of it, and dire6l fuch

difcoveries to be made by that river as you fhall fee fit. We remain, &c."

* Car. Ent. i v, p. 8-10-12-18-20. —r 'See this charter, in Car. Ent.

N°. 2. p. 1-38. --^ The proprietaries, writing to colonel Ludvvel, the

governor, in April, 1693, remarked: " We are informed, that fome in

*' Carolina fay, the laws of England are not in foixe there: But, by

** thofe gentlemens favour, who fo fay, it is exprefled in our grant from
*' the crown, that the inhabitants of Carolina lliall be of the king's al-

*' legiance, which makes them fubje6t to the laws of England." — lb,

p. 2 J 9.— Such were the fentiments of rulers and people during that

age. Yet the inference of the proprietaries feems extremely juft: That,

as the Carolinians were Englifh fubjei6:s they neceflarily owed fubje6lion

to Englifh laws. For it is a propofition which at firfl fight appears ex«-

tremely incongruous, and not eafily proved ; that tlie rules prefcribed

l^y the legiflature of a flate are not all equally obligatory on tlie people of

the fame firate.

^° Com. Jour. 9 v^ p. i6. -^ " Car. Ent. i v. p. 18-19.

—

" " ^- P*

2$-4.Br-^2. — " There is a printed copy of the conflitutions among the

p.ap£ri of Carolina ; a copy is fubjoined to the works of the author. It is

a remarkable Angularity in the hiflory of this province, that the identity

of the inftrument which was defigned to be its great charter was difputed.

The proprietaries tranfmitted, in July, 1669, a rough Jketch of what was

in contemplation, and the perfect conflitutions were figned by them in

the fubfequent March : The former, being mofl favourable to the in-

(tereUs of the people, were accepted 5 the latter were foon after denied to

b.e genuine, .a^d exploded j And this was the chief caufe of the abroga-

£bbb 2 tion



556 POLITICAL ANNALS OF BookL

tion of that famous fyftem, in the year 1693. — Car. Ent. 2 v. p. 108-

9 ; and fee the reprefentation to Seth Sothel, in old Ent. N°. 2.

'* Car. Ent. i v. p. 31-46-81. — " lb. p. 66-71.

'* lb. p. 66-72-9-93 .— The fubjoined letter^ frojn the proprietaries to the

governor and cotincil at yiJJyIey-river, illuftrates this obfcure part of its an-

nals, and will demonftrate not only the temper of rulers and colonifts,

but at whofe expence the prefent opulent province of Carolina was plan-

ted.

" Gentlemen, Whitehall, 8 May, 1674.'

We have herewith fent a patent to Mr. Weft to be landgrave, and a

commillion to be governor, who has all along, by his care, fidelity, and

prudence, in the management of our affairs to our general fatisfaftion,

recommended himfelf to us as the fitteft man there for this truft. This

we cannot forbear plainly to fay, though we have a great regard to Sir

John Yeamans, as a confiderable man that hath come and fettled amongft

iis. When Mr. Weft had formerly the management of affairs, things

were then put into fuch a pofture (as appears by the a6l of parliament

made at the latter end of his government, which we herewith fend you

confirmed). Then we had fome encouragement to fend fupplies to men

who took into confideration how we might be reimburfed as well as they

could, which was all we expeded : But immediately with Sir John Yea-

mans's afluming the government the face of things altered. The firft

news was of feveral propofals for the increafing of our charge ; the fame

hath ever fmce continued on, and in our very laft difpatches a fcheme

fent to us of ways of fupplying you, which would prefently require the

difburfement of feveral thoufand pounds j and all this without the leaft

mention of any thought how we might be repaid either our paft debts,,

which already amount to feveral thoufand pounds, or be better anfwered

for the future : But, inftead thereof, complaints made, and reproaches

infmuated, as if we had dealt ill or unjuftly by you, becaufe we would

not continue to feed and clothe -you without expeEiation or demand of any re-

turn. This, we muft let you know, put a ftop to your fupphes m.ore

than the Dutch war : For we thought it time to give over a charge which

was like to have no end, and the country was not worth the having at
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that rate: For it muft be a bad foil that will not maintain induftrious

people, or we muft be very filly that would maintain the idle. But we

have no fufpicion at all of the barrennefs or any bad qualities of the

country ; which fome of us are fo well affured of, that at their own pri-

vate charge they are going to fettle a plantation at Edifto, without ex-

pefting a farthing affiftance from us. That Sir John Yeamans's ma-

nagement has brought things to this pafs, we are well fatisfied j which

yet we cannot charge upon his miftake ; the character we have received

of him, and his long acquaintance with Barbadoes and the world, give

us other thoughts of him ; and perhaps it would very well have ferved

his purpofe if we had • fupplied you, and he had reaped the profits of

your labour at his own rates, and our own plantation been fo ordered,

that, in reputation, people, and improvement, it might arrive at no o-

ther pitch than to be fubfervient, in provifions and timber, to the inte-

reft of Barbadoes. Confidering at what rates Sir John bought your

poor planters provifions in their neceffity, and how induftrious and ufe-

ful to you the generality of the people that came from, Barbadoes have

been, and then tell us whether we have not reafon to be of this mind :

For we would not have thofe that went from hence (whom we are ftill

willing, to encourage) be any longer mifled ; and the people that have

come to you from New-York and the northward have, by their planting

and way of living amongft you, fully fatisfied us that they are friends to,

and do in earneft mean and defire the fettlement and profperity of our

province. Being therefore willing to give all reafonable encouragement

to honeft and induftrious men,^ we have fent another fupply for clothes

and tools, and have entered into an engagement one to another to fend

one yearly to you, whereby our ftores fhall never want necellaries for

the ufe of the induftrious planter, to be had at moderate rates by thofe

that will pay for them : Yet we do not intend any more careieflly to

throw away our ftock and charges upon the idle : For, though we, the

lords proprietors, have tied, one another by covenant, that none ftiali be

behind other in the charge of carrying on this plantation, yet we are all

agreed not to make any more defperate debts amongft you, though we
intend to be at the charge of procuring vines, olives, or any other ufefui

plants
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plants or commodities fit for your climate, out ofany part of the world,

and men (killed in the management of them. And therefore, if you

intend to have fupplies for the future, you will do well to confider how
you are to pay us, in what commodities you can beft do it, and how the

trade of thofe commodities you can produce may be fo managed as to

turn to account : For, in our trade with you, we aim not at the profit

of merchants, but the encouragement of landlords. In your letter you

have been frequent in the mention of a flock of cattle ; but, not having

paid us for tools and clothes, how do you think that we fhould be at fo

far a greater charge in cattle ? You fay it will enable you to pay your

" debts ; but do you not think, if we bring cattle thither, we, who do not

want ground, can keep them, and make the profit of our charge, and

venture as well as others, efpecially it being our defign to have planters

there, aad not graziers ? For, if our inclinations were to ftock Carolina

at that rate, we could do better by bailiffs and fervants of our own, who

would be more obfervant of our orders than you have been ; plant in

towns wheTe we dire£led them ; take up no more land than what they

had ufe for ; nor, by a fcattered fettiement, and large trafts of land ta-

ken up, not like to be planted thefe many years, exclude others from

coming near them j and yet complain for want of neighbours. We reft

your very affe£tionate friends.

Craven, Shaftefbury, G. Carteret."",

" Car. Ent. i v. p. iji-ty-i^.— 'Mb. Car. Pap. p. 255. — '» Same

Papers, p. 224-46. — "Laws, Virg, p. 127. — "^ Miller coll€(5led, from

July to December, 1677, 3270681b. weight of tobacco, and 1242I. 8 s. id.

ilerling ; being the parliamentary duty of one penny a pound on tobacco

exported to other colonies : As almofl the whole was fent to New-Eng-

land, whence it was carried all over Europe, the annual pariiamentary

revenue, arifmg in that little colony, amounted to 3000I. fterHng, though

it was very badly colle6led. Car. Pap. p. 246.— " lb. 255. — " A-

mong the fame papers there are feveral affidamts, which uniformly affert

:

That the traders of New-England were extremely active in fomenting

aad ilipporting the rebellion j fee p. 303-17. —- A perfon, who was

knowii
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known by the name of the Bojion ambajfadory was extremely a6live among

the late regulators of North-Carolina. The mafters and failors of the

fliips of New-England were equally inftrumental in ^omoting the more

recent diflurbances of that province. Mankind Ihould make a common

caufe againft a people whofe rooted principles neceffarily incite them tor

difturb the repofe of their neighbours. — *' lb. p. 225-55.

** The following remonjirance ofthe inhabitants of Pafqiietankey fo all the

reft of the county of Albe7narley (from Car. Pap. p. 299.) will fhew the ex-

tent of the talents of the framers of it, and af the underftandings of

the men who could be influenced by it.

*' Firflj The occafion of their feizing the records and imprifbning the

prefident, is, that thereby the county may have a free parliament, and

that from them their grievances may be fent home to the lords ; which

are briefly thefe : In the firft place, (omitting many heinous matters,)

he denied a free eIe6lion of an aflembly, and hath politively cheated the

country of one hundred and thirty thoufand pounds of tobacco, which

hath raifed the levy to tv/o hundred and fifty pounds of tobacco a head

more than otherwife it would have been j befides, near twenty thoufand

pounds of tobacco charge he hath brought upon us by his piping-guard.

And now captain Gillam is come among us with three times the goods

he brought laft year, but had not been two hours afliore, but, for the

flip of a word, was arrelled for one thoufand pounds fterling ; and many
affronts and indignities put upon him by the prefident himfelf j infomuch

that had he not been earneftly perfuaded by fome, he had gone dire6lly

out of the country : And the fame night, about midnight, he went on-

board with a brace of piftols ; and, prefenting one of them cocked to

Mr. George Durant's breaft, and with his other arrelled him as a trai-

tor. And many other injuries, mifchiefs, and grievances, he hath

brought upon us, that thereby an inevitable ruin is coming, (unlefs pre-

vented,) which we are now about to do, and hope and expe61: that you

will join with us therein : And fubfcribed this the 3d December, 1677.

Signed by thirty-four perfons."

^_' The
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^^ The tvvo fubjoined papers will throw fufiicient light on the origin

and progrefs'of ah ihfurrection, which has been fo little noticed by hif-

torians, which has hitherto remained in perfe6l obfcurity.

.ExtraB of the cafe of the commotions of Albemarle., prefented by the proprieta-

ries to the committee offoreign .plantations. — From Carolina Papers, p,

" Mr.' 'Cartwright, the governor, returning to England, left the go-

vernment in ill order and worfe hands ; the proprietaries refolved to fend

"another governor, and fuch a one as would put in execution their in-

ftru^lions, orders, and defigns : The former governors having very much

failed them, efpecially in two points. The firfl was, the encouraging the

New-England trade there ; the fecond, their difcouraging the planting

on the South-fide of the river Albemarle. The latter was extremely the

interefl of the proprietaries, but crofled always by the governors and

fome of the chief of the country, who had engroffed the Indian trade!,

and feared that it would be intercepted by thofe that fliould plant farther

amongft them. The illnefs of the harbour was the caufe that this nor-

thern part of Carolina had no other vent for their commodities, iDut ei-

ther by Virginia, vvfhere they paid a duty to the governor, or to New-

England, who were the only immediate traders, and ventured in fmall

veffels ; and had fo managed their affairs that they bought their goods at

very low rates j eat out and ruined the place j" defrauded the king of his

cuftoms ; and yet governed the people againft their own interefts. To

cure thefe evils, the proprietaries made choice of one Mr. Eaftchurch to be

their governor ; Vv^hom we difpatched in fummer, 1 677, together with

Mr. Miller, who was the king's officer, and made by us one of our de-

puties. They took their palTage to Mevis j where Mr. Eaflchurch, meet-

ing with a woman of a conliderable fortune, married her, and fent away

Mr. Miller to Carolina, to fettle affairs againfl his coming, who carried

.with him a commiffion, as prefident of the council, till his arrival, with

very full powers. Pie was quietly received and fubmitted to as governor

and colleaor. In difcharge of the laft he made confiderable progrefs.

But, as governor, he did many very extravagant things ; whereby he lofl

the
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the afFe^lions of the people. In the mean time there arrived captain Gillam,

in a fraall armed vefTel, with Durant ; and about the fame time Culpeper,

who, finding that Miller had loft his intereft, ftirred up a commotion j

feized him and all the writings belonging to the proprietaries, and the

tobacco belonging to the king's cuftoms j which they employed in fup-

porting their unlawful a6lions. Culpeper was a very ill man, having

fome time before fled from South-Carolina, where he was in danger of

hanging, for endeavouring to fet the poor people to plunder the rich.

Gillam, he, Crawford, and fome other New-England men, had a de-

lign (as we conceive) to get the trade of this part of the country into

their own hands for fome years at leaft : And not only defraud the king

of all his cuftoms, but buy goods of the inhabitants at their own rates.

When thefe men had formed themfelves into what Culpeper calls the go-

vernment of the country, Mr. Eaftchurch arrives in Virginia, whofe

commiflion and authority they had not the leaft reafon to dilpute ; yet

they kept him out by force of arms, fo that he was conftrained to apply

to the governor of Virginia for affiftance to reduce them ; which had

been- done, but he unfortunately died. Prefently after the infurgents fent

two commifFioners to promife all obedience to the proprietaries, but in-

fifting very highly for right againft Miller."

ExfraSf of a reprefentatim^ prefented to the profrietai'les. — From CaroL

Pap. p. 225.

*' The rebellion of the inhabitants of Albemarle was not accidental j

or arofe from any fudden provocation j but rather was the effe6l of a de-

liberate contrivance, which appears from thefe particulars, that can be

proved by undoubted witnefies. The heads of the rebellion, at feveral

times, difturbing the courts of juftice, fubverting the government, dif-

folving parliaments ; their induftrious labour to be popular, by conti-

nually making fa6tions and parties ; their poifoning the people's ears

and difquieting their minds, by diffufmg abroad dangerous and falfe re-

ports } namely, that the proprietaries intended to raife the quit-rents to

two-pence, and from that to fix-pence, an acre 5 their general arming

upon the firft appearance of Gillam's fliip in Pafquetanke river, and im-

C c c c prifoning
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prifoning the proprietaries deputies, and putting the prefident in irons j

their arrogating to themfelves the fupreme power, by firft diflblving, then

ereftino-, courts of juftice 3 by convening parUaments without writs

;

and appointing all officers."

** The fubjoined report of the lords of the committee of plantations will

fliew the fentiments of the miniflers of England with regard to this in-

furredtion. — From Car. Pap. p. 249.

" May it pleafe your majefty.

In obedience to your majefty's order of council, of the 4th inftant, we

have heard the complaint of the commiffioners of the cuftoms againfl:

John Culpeper ; and, being attended by the lord-proprietaries of Caroli-

na, we are fully fatisfied that the faid John Culpeper hath, by divers fe-

ditious pra6lices, abetted and encouraged a rebellion in that province j

whereby feven of the lawful magiftrates, deputies to the lords proprieta-

ries, were all imprifoned, (the eighth of them only being drawn into that

confederacy,) and that the faid John Culpeper, by colour and force of

that rebellious authority, imprifoned the colle6lor of your majefty's cui^

toms ; and, having feized into his own hands the cuftoms belonging to

your majefty, did, by a proclamation in his own name, declare himfelf

the lawful collector, endamaging your majefty's cuftoms to a confidera-

ble value. All which being proved upon oath before us, the faid Cul-

peper acknowledged the fails, and lays himfelf at your majefty's feet

for your gracious pardon. And, in cafe your majefty fhall not think fit

to extend your mercy towards him, he defires he may be tried in Caro-

lina, where the fa6l was committed. But, withal, the commiffioners of

your majefty's cuftoms humbly befeech your majefty, that no favour may

be fhewed him unlefs he make or procure fatisfaftion for the cuftoms

feized and embezzled by him, which we are informed do amount to three

thoufand pounds fterUng. All which, 6cc.

Anglefey, Worcefter, Lauderdale,

Bridgewater, L. Hyde,^ H. Coventry.'*

" Car. Pap. p. 283.-—'' Mod. Un. Hift. 40 v. p. 424-5 ;
Brit. Emp.

Am. IV. p. 333. — '^ Reports, 349. — '° 3d Inftitute, p. 11-113. ~
3. tl>.
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'' lb. p. II; Hale's Hifl. Pleas of the Crown, 1 vol. p. 156,— ''State

Trials, i vol. p. 181. — "Mod. Univer. Hift. 40 vol. p. 147-154.

^+ Fofter's Crown-Law, 8vo edit. p. 412. — The following opijimi of

the attorney a?id foUcitor general of Barbadoes, delivered officially to the g-o-

"•vernor, difplays the fentiments of colonial lawyers during that age on this

important point of Englifli jurifprudence. — From Record, Plantations

Gen. C. p. 475.

" We are humbly of opinion, that, as long as the flat. 35 Hen. VIIL
" ch. 2. continues in force, no perfon whatfoever can be tried in this

" ifland for a foreign treafon without a fpecial commiflion from her ma-
" jeily for that purpofe. The faid flatute pofitively direding that all

" foreign treafons fhall be tried either in the kingdom of England or

" by a fpecial commiflion from her majefly : Andfuch always has been the

,." expofttionofthatfiatute.

. 12 Jan. 1703-4. W.Rawh"iV

'+ See Bigg's propofals for fuppreffing the revolt. Car. Pap. 224 ; and

the reprefentations of the proprietaries. lb. 275. — '^ Car. Ent. i v.

p. 135-7-72-3. — '* See the addrefs of feveral inhabitants to Charles II.

praying for prote6lion ; and Bigg's letter and depofition. Cai*. Pap. p.

267-71. — " Car. Ent. 2 v. p. 177-8. — ^^ lb. p. 157-9. — " See the

proprietaries letter to the governor, council, and inhabitants.

/^° Car. Ent. i v. p. 93-120. — The governor's falary, during that age,

was only 100 1. flerling a year. lb. 125-164 ^ Car. Ent. 2 v. p. 42;
and Car. Pap. p. 1-20. — *' Car. Ent. i v. p. 130; 2 v. p. 80. >

4' Car. Ent. i v. p. 176-9-84 j lb. 2 v. p. 9-15-28. — *' lb. p. 36. —>
'^

lb. p. 50-4.— « lb. p. 20-4. — *' lb. p. 75-9. — *' lb. p. 130-5. —
'lb. p. 106.— ^9 lb. p. 121. — *°Ib. p. 82.

«• The following papers will illuftrate and fupport the text, and fhew

the principles and conduct of all parties.

C c c c 2 Pari
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Fart of a letter from George Mufchamp, the frji colledior of CbarJes-Towftj

dated 11 April, 1687, to the commiffioners of the cujloms. — From Car.

Ent. 2v. p. 373.

" I have received your letter and inftru6lions, which I fhall endeavour

to follow ; but fear it will be difficult to maintain the a6ls of navigation :

It being not a week fmce I had a trial with a raafter of a veffel for that

he was navigated with four-fifths Scotchmen ; but I own the evidence

was not very clear ; for which reafon the court gave it againft me. How-
ever, in efFe£l it was declared, that, if it had been never fo clear, they

would have pleaded the benefit of their charter; pretending that it gives

them power to trade with Scotland and Ireland, and likewife that the

natives have liberty to tranfport their own produ^ in ftiips navigated^

with Scotchmen ; which I am fure is againft the law, which the people be-r

lieve to be of no force againft their charter^ nvhich was granted after the aSi

was pajfed." — Remark. It hath been fhewn that Scotchmen might na-

vigate Englifh fhips, beeaufe they were confidered in notion of law as

natural-born fubje6ls : Hence we may infer that Mufchamp's opinion.

was erroneous.

Report of the attorney-general, to whom this letter was referred. — From Car,

Ent. 2 v. p. 375..

" May it pleafe your lordlhips,.

I have perufed thefe papers, and have alfo confidered the feveral fta-

tutes of 12 Cha. 11. ch. 18. of 15 Cha. II. ch. 7. of 22-3 Cha. II. ch. 26,

And it is moft clear, that what, by Mr. Mufchamp's letter is held at Ca-

rolina to be a lawful trade, is moft directly contrary to thefe a6ls of par-

liament ; and, though their charter be fubfequent to thefe ftatutes, by

which he fays they juftify, yet is there no colour for their opinion, im-

lefs within their charter there be alfo a power granted them to trade contrary to

thefe laws, with exprefs non-ohftantes to the fame : The charter therefore

ought to be infpe6led ; and, if it contains fuch licence and fuch non-

obftantes, (as I am apt to believe it doth not,) then there may a queftion

arife, how far it will be valid againft thefe afts of parliament 3 wherein

if
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if it fhall appear to be the cafe, I fhall be ready to give my opinion, if

your lordfliips fhall defire it.

T. Powis."

"ExtraB of a letter from the proprietaries, to whom thefe papers werefent, to

the committee ofplantations. — From Car. Ent. 2 v. p. 381.

*' In obedience to your lordfhips commands, we have coniidered Muf-

champ's complaints, that the people in Carolina pretend a right to trade

with Scotland and Ireland, contrary to the a6ls of navigation j which we

humbly conceive muft be the difcourfe of ignorant and loofe people only,

and not of any concerned in the government : For that we have con-

ftantly commanded the governor and council ftridlly to obferve the fe-

veral a6ls of trade, which we took care to fend thither : And, in our

letter of 10 September, 1685, we did again remind them of their duty

therein, and as foon as we were acquainted that Mr. Mufchamp was

appointed to be colleSlor of the plantation-duties in Caroli7ta, we did (as in

duty bound) enjoin the governor to be affifling him j fo that we do no

ways doubt, but that the fhip feized by Mr. Mufchamp would have been

condemned if there had been fufRcient proof : We ne'ver claiming or pre-

tending, by our charter, any exemption from faid a5is. Nor do we know
what encouragement any fhip from Scotland or Ireland can have to trade

to the fouth parts of Carolina, the inhabitants having hardly overcome

the want of vicluals,^ and not as yet any commodity fit for the markets

of Europe, but a few fkins and a little cedar j both of which do not a-

mount yearly to X 2000."

A letter from "Lord Shaftejbury to Lord Cra-ven, the palatine, with j-egard to

the quo-warranto, thefurrender of the charter, the rei7nburfement of the ex-

pences of the fettlement. — From Car. Ent. 2 v. p. 369.

" My lord^ St. Giles's, 7 July, 1686.

I received yours ; but, not knowing upon what grounds the quo-

warranto was intended to be brought againfl our patent for CaroUna,

am able to give no refult upon it. There have been confiderable fums of

money difburfed by the proprietaries to bring it to this effecl j and,

when
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when tlie patent is funendered, I cannot fee any way by which they will

in probability be reimburfed. I fliall be as unwilling to difpute his ma-

jefly's pleafure as any man ; but, this being a public concern, it is not

in any particular man's power to difpofe of it. Therefore, whatever

fliall be approved of by the reft of the proprietaries, or the majority of

them, to be done in this affair, I Ihall acquiefce in.

Shaftesbury."

5' Car. Ent. 2 v. p. 87-103-207.— " Brit. Emp. Am. i v. p. 345. —
^'^ lb. 341 ; fee their fmgular proteft, in old Car. Ent. N°. 2. — One of

the protefting members figned his mark, as he could not write : We may

thence form an opinion of the extent of his political knowledge. —
" Car. Ent. 2 v. p. 167-8-71. — ^* lb. p. 175. — " The governor, a-

mong other irregularities fo common during thofe times, fined a minifter

100 1. and imprifoned him till payment, for preaching a /editions fermon

:

But the proprietaries remitted the fine, becaufe they deemed it extrava-

gant, lb. p. 160. — '' lb. p. 165-6. — 5' lb. p. 177-8. —n
!' lb. 194.

--'!Ib. 2i3.-.i'Ib. 215,

CHAP.
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CHAP. XIX.

'The voyages of Hudfoji. — A commerce ejlablijhed hy the Dutch on the river

Mana-hatan. — Weji-hidia company formed. — The fettlement ; — dif~

putes ; — and extmBion ; — of New-Netherlands . — Conquered by the

Englijh ; — and called New-Tork. — The adminijiration of Nichols ; —
of Lovelace. — Retaken by the Dutch.— Rejlored. — Adminifration of

Andros. — Difcontents. — Government of Dongan. — Firji ajfembly con-

liened. — Sketch of the hijlory of the Five Nations. — Commencement of

the Indian trade. — The province devolves on the crown. — Dongan s com-

mijjion renewed. — A tyraymy re-eflablifhed.— Indian affairs. — Treaty

of neutrality. — Its confequences. — Dongan recalled. — Province an-

nexed to New-Fngland. — Difcontents arife.— The fort feized by the

populace ; — who are headed by Leifer. —A convention called. — Willi-

am and Mary proclaimed. — Leifer s admijiifration. — Sloughter ap-

pointed governor. — Affumes the government. — Seizes Leifer-, — who

is triedfor treafon j — and is executed. — His attainder reverfed by aSi

of parliament.

THE vanity of individuals, and the pride of nations, prompt them

equally to deduce the origin of their progenitors from the remo-

teft antiquity, in order to conceal the meannefs of their original in the

obfcurity of diftant ages. Influenced by fuch fentiments, hiflorians

have formally contended whether the renowned Hudfon made his firft

voyage to the New-World in the year 1608 or in 1609; difregarding that

fatisfa6lory evidence which could alone decide a controverfy fo extremely

interefting. He departed from the Texel alTuredly in the beginning of

the year 1609, with defign to penetrate to the Eaft-Indies by failing

north-weftward, though his journals do not inform us, whether he was

fent out by the Eaft-India company of Holland, or by individuals.

Having attempted to execute the obje6l of his voyage to no purpofe, he

followed the track which the Cabots had marked for him nearly two cen-

turies before. He coafted along the foggy fhores of Newfoundland ; he

fliaped
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fhaped his courfe for Cape-Cod j he looked into Chefapeake, where the

EngliJJj were fettled ; he anchored off the Delaware; and he failed into

the river Mana-hatan. Here he admired the beauty of the country and

the flatelinefs of the trees ; he ikirmifhed with the natives, who received

him unkindly ; and he departed in 06lober for England. But he did

not land without oppofition ; he did not, like Cabot, take formal pof-

feffion of what the aborigines had enjoyed from a period beyond calcula-

tion. He lived not, alas ! to return thither j becaufe, having failed

from the Thames in the beginning of the fubfequent year, in order to

make fimilar difcoveries for private adventurers, he perifhed miferably in

the icy feas of Greenland. His countrymen long regretted the fate of

a man, whofe abilities and atchievements did honour even to the nation

which had produced fo many illuftrious navigators. What intereft he

could acquire from his American difcovery, or what right he could tranf-

fer to others, it is not eafy to divine, though hiftorians have told us,

*' that he fold his title to the Dutch." He can fcarcely be called the Jirft

difcoverer of a coaft which had been fo often explored before, from the

days of Cabot to the prefent. As he had never occupied the land, he

could not transfer what he had never poffefTed. The fovereign of France,

during the year 1603, and the king of England, in 1606, had formally

declared their intention to appropriate the fame region, which their fub-

je6ls immediately planted- And, whether the ftates of Holland had, at

the death of Hudfon, been admitted into the community of nations by

the acknowledgement of their independence, or whether they were then

capable of deriving rights from the law of nations, are fubje6ts which

might have been once extremely proper for a Dutch civilian to difcufs.'

While they yet ftruggled for exiftence, the Hollanders grew wealthy

from the fpirit of their commercial enterprifes. After feveral voyages to

the river Mana-hatan, which at length acquired the honour of Hudfon's

name, they had built a trading-hoiife, near its confluence, as early as 16 14.

For here they were then difcovered by Argal, as he returned from the

deftru6lion of Port-royal j Vv^ho obliged them " to fubmit to the king of
*' England, and to the governor of Virginia under him." * The Dutch

yielded to their fate without complaint, becaufe they had yet fcarcely ac-

quired
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quired independence j becaufe they had been extremely indebted to James I.

and yet flood in need of his aid. But, though they did not refent the
condud; of Argal, as an outrage offered to their fovereignty, fmce they

really claimed none, they continued a gainful commerce to the Englifh

colonies, and to every part of North-America, till the acts of navigation

prevented what they v^ere unable to enforce. And from this circum-

flance, therefore, they could derive none of the rights of dominion, any
more than they could form claims on England, becaufe they trafficked in

her ports.

The month of June, 1620, is the epoch of the eflablifhment of the

famous Weji-India company of Holland. It was invefled, for the firfl

time, with an exclufive trade to the wellern coafl of Africa, to the eafl-

ern fhores of America, from Newfoundland to the Streights of Ma-
gellan. It was empowered to make treaties with the princes of the land

j

to build fortreffes for the proteftion of commerce, appointing officers

and foldiers for their defence ; and to nominate magiflrates for the pre-

fervation " of good government." Such is the fubflance of this lignal

edift,' which neither claims the fovereignty of any part of thofe mighty

continents, nor mentions New-Netherlands, nor even alludes to any prior

colony. We may therefore fafely conclude, that neither any plantation,

nor the name of New-Netherlands, at that time had any exiflence.

But, while hiftorians have overlooked an ordinance vs'hich contains fo

many ufeful notices, they afTure us, with confidence, " that the flates-

" general made a grant of the country, in 1621, to the Wefl-India-

" Company," that had been thus eftablifhed the year before, and had

been thus invefled with fufficient power to trade and to govern. Though

this charter has been often mentioned by writers, and relied on by go-

vernors, they have neither given it to the world, nor informed their

readers where it may be perufed.* And there are reafons, moreover, to

infer, that they have uniformly confounded what may have happened in

1621 with what a6lually occurred in June, 1620. But, were we to ad-

mit as a fa6l what feems fo extremely queflionable, what i^ight could the

flates-general acquire to a region which had been firfl difcovered and

iirft occupied by others? They could not grant, in 1621, what had

D d d d been
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been given to the Plymouth-Company, by the king of England, the year

before. The law of nations never confers an intereft in oppofition to

lirft poffeffion, becaufe the prefervation of their repofe is its firft obje6t.

Animated, however, by the favour of the ftates, the Weft-India-

Company eftabliflied, about that time, trading-houfes in the ifland of

Manhattans, at the confluence of the Hudfon, which gave rife to New-

York J and at the diftance of one hundred and fifty miles towards its

fburce, which laid the foundation of Albany. The Dutch fadlors na-

turally cultivated a commerce with their neighbours at New-Plymouth,

to whom they fent their fecretary Rofier, in February, 1626-7. Both

parties were pleafed with a mutual intercourfe, becaufe the interefts of

both were promoted. He brought with hira peltry and other Indian

commodities,, which he exchanged for their corn and JiJhJ And, from

thefe trivial notices we may infer, that no plantations had yet been

eftabliflied ; becaufe they muft have produced what was now fought for

with avidity, as effential to the exiflence of man in every fituation. Re-

folved at length to eftablifh a colony, the Hollanders appointed Van

Twiller governor, who arrived at Fort-Amjlerdam in June, 1629, who be-

gan to grant lands in the fubfequent year. And at this time commenced

the firft permanent fettlement of the Dutch, which now probably acqui-

red the name of New Netherlands, though this people, like the French

and Englifh, were never able to afTign to them any fpecific boundaries^

Yet, as this province was not much attended to by the ftates, becaufe

they were more interefted in other obje£ls ; and rather neglected by the

company, which then engaged with ardour in other enterprifes ; it in-

creafed but flowly in populoufnefs and power. It contended with New-Ply-

mouth, in 1633, for the firft pofTelTion of the river ConneiSlicut, though

without fuccefs, becaufe its oppofition was feeble -J- It not long after

erefted a trading-houfe on the eaftern bank of tlie Delaware j in order^

probably, to eftablifli the two rivers as the extreme limits of New-Nether-

lands. And, though the Dutch exerted their ufual patience and induf-

try, though they cultivated the good-will of the furrounding tribes^

v/hich infured them a long peace, they continued extremely inconfidera-

ble during the adminiftration of their firft governor. For no civilized

fociety



Chap. XIX. N E W - Y O R K. 571

fociety can have exlfted long which enjoys no written memorials of its af-

fairs, and there " remain not here any records relating to flate-matters

*' before the arrival of his fucceflbr." ^ The traditions of no country

merit much regard, but thofe of fuch a people are worthy of none.

Kieft, who v/as appointed governor in the year 1637, found that his

llation required what he feems to have really poffefled, great vigour and

addrefs. For the people of New-England began now to emigrate to the

river Conne6licut, where they fettled, notwithftanding his remonllrances

and his threats} which are generally derided, becaufethey are often impo-

tent. New-Haven was planted, during the year 1 63 8, ftill nearer to the feat

of his government, in oppoiition to his proteft, which was defpifed, be-

caufe it was unfupported. ^ In June, 1639, Forreft, the agent of Earl

Stirling, transferred a conliderable part of the eaftern extremity of Long-

ifland to Howel and his affociates, with fuch powers of government as

had been communicated to that nobleman by the Plymouth-company:'

And, encouraged by a title fo extremely fpecious, perhaps juil, the in-

habitants of Connefticut, having overfpread the eaftern end of that

ifland, advanced weftward to Oyfter-bay. But they were driven back

by Kieft, during the year 1642, becaufe they now appeared within light

of the place of his relidence. And, as they were not a people patient of

injury, they inftantly feized the Dutch garrifon of Fort-Hope, on the

river Connecticut, in the vicinity of Hartford, obliging them to recede

within ten miles of the Hudfon, v/hich was afterwards confirmed by

treaty. '° Thefe notices demonftrate not only the extreme feeblenefs of

New-Netherlands, but the fenfe which their rulers entertained of the

validity of a title fpecious, but invalid. For, happily for the world,

men feldom exert themfelves in fupport of what they feel to be unjuft.

About the time that the people of New-England advanced to Connec-^

ticut, the Swedes eftablifhed a trading-honfe on the eaftern bank of the

Delaware, which gave rife to the village of Elfingburgh, at no great

diftance from the Ocean. Confidering them as intruders on another's

territory, Kieft remonftrated againft their condu£l in May, 1638 ; after-

ting, with a confidence which fhev/s thefincerity of his own belief, " that

** the Dutch had been in pofieflion of the fouth river many years, which

D d d d 2 " had
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*' had been unhappily fealed with their blood." The pretenfions of both,

however, were equally faulty j becaufe both were advanced contrary

to the declaration of the law of nations in favour of firft difcovery and

prior pofleffion. As neither was convinced by the reafons nor terrified

by the power of the other, both continued their occupancy and purfued

their inconfiderable traffic with the natives. And, as difputes naturally a-

rofe between fuch rivals, either with regard to extent of territory or com-

merce, a bloodlefs war enfued. The Dutch di6tated the terms of peace.

The Swedifh colonills became the fubjedls of the ilates-general, in Sep-

tember, 1655, by capitulation ;
" thirty Swedes taking the oath of fideli-

*' ty, a few others retiring to Sweden." But, though the Hollanders

had thus acquired fole poffeffion of what they called New-Netherlands,

they did not enjoy their good fortune in tranquillity. They were con-

tinually prefTed on all fides by thofe who confidered them as equally in-

truders ; becaufe their opponents did not admit the equity of their title.

The people of New-England advanced upon them with hafty fteps from

the eaft : On the fouth-weft Lord Baltimore juftly claimed the territory

ftretching to the fortieth degree of latitude, where New-England is ter-

minated. And thefe expreflions alone Ihew how much Englifh ftatefmen

difregarded the Dutch pofleffion or claims ; becaufe, when the charter

of Maryland was granted, in 1632, they fuppofed them not to exift.

Stuyvefant, the fucceeding governor, reprefented pathetically to the

ftates the defperate fituation of New-Netherlands, from the caufes

before-mentioned ; ftating what concern the demands, encroachments,

and ufurpations, of the Englifli gave the people." Their hiftory contains

nothing but their fettlement, their conftant turmoils, their extinflion.

And it ought to teach a leflbn to nations and to men, how they admit

others to invade their rights, becaufe continued pofleffion at length forms

a title, fpecious if not juft.

The averfion and even perfonal antipathy of Charles II. to the Dutch,,

influenced his political condu6l towards them during his reign, becaufe

thefe paffions were unbounded.'^ Seeing him actuated by his diflikes,

the interefted incited him, foon after his reftoration, to acquire pofleffion

of New-Netherlands, which, they informed him, had been formerly

ufurpetl
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ufurped by the people whom he hated and defpifed. And, while he was dif-

tributing American territory with his accuflomed profufion, it had been

ftrange had he refufed his bounty to a brother whom he loved. Refolved

upon the conquelT: of the Dutch colony, he granted to the duke of York, in

March, 1664, the region extending from the weftern banks of Conne6li-

cut to the eaftern fliore of the Delaware, together with Long-ifland ;

conferring the powers of government, civil and military : " And confider-

ing neither the plantations of Conne6licut nor of Holland to exifl. Co-
lonel Nichols, who had learned, with the prince, the rudiments of war
under Turenne, was however immediately difpatched with four frigates,

carrying three hundred foldiers on-board, for the redu6lion of New-Ne-
therlands : Relying on the promifed aid of New-England,

After a difaftrous voyage, during which the fleet was feparated, it at

length arrived at Boflon, where the commanders were I'eceived with ex-

treme caution. Nichols immediately communicated his inftru6lions to

the general-court, which received them with more than ufual attention,

becaufe it was influenced by its dread of expe6led reformation.. Without

much hefitation, it therefore refolved j
" to raife a number of men for

" his majefty's fervice, not exceeding two hundred:" But, though a6lu-

ally embodied, they did not fhare the honour of the conqueft of New-
Netherlands, becaufe they did not join the armament. '+ Little was the

Dutch governor prepared for an attack, though he had long known of

the intention of the court of England. And the frigates no fooner an^

chored in the harbour than he fent a meflage to the commander, couched'

in the affected terms of civility, which the weak know how to ufe on

fuch occafions, to requefl the reafon of their approach. While Nichols

did not yield to him in that politenefs which foftens the rigour of war,

he afferted the right of the king, his mailer, to New-Netherlands, which

heinlifted had been ufurped by the Dutch, and he demanded an inflant

furrender of the country ; offering fecurity to every man's life, eftate,

and liberty, who fliouldfubmit to his power. Stuyvefant found it more
eafy to defend the right of his mailers, the ftates- general, to that coun-

try, by giving an hiflorical account of the colony, in which fome fable

is agreeably blended^ than to refifl the. force of his opponent :. And, pro-

teflinsr
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tefting agalnfl: all hoftility, he endeavoured to gain time by offering to

treat. But the Englifh commander having, in the mean time, publifhed

a proclamation, offering to the inhabitants the king's proteftion, the

enjoyment of their property, the privileges of fubjefts, the governor was

conllrained to capitulate ; becaufe it was impofTible to refifl his public

enemies from without, and the clamour of the burghers within. The

proclamation was made the bafis of the treaty : The Dutch were to con-

tinue free denizens ; to pofTefs their eflrates undiminilhed j to enjoy their

ancient cufloms with regard to inheritances, to their modes of worfhip,

and church difcipline : And they were allowed a freedom of trade to Hol-

land, which Nichols had no power to confer, becaufe a king of England

could not difpenfe with the laws, by permitting a commerce which they

had prohibited. The dependencies foon followed the fate of New-Am-
ilerdam, the capital. Thus, in September, 1664, fubmitted New-Nether-

lands to the Englifli crown, without a flruggle, or without any other

change than only of their rulers. The conquefl conferred rather celebrity

on the prudence of the commander than added any thing to his military

reputation. Few of the Dutch removed from a country where they had

acquired fome property, and hoped for greater : And here remained

Stuyvefant, who had long governed the country, during difficult times,

with confiderable abilities and valour ; and, in a good old age, breathed

his laft amid the tears of his countrymen ; becaufe his good offices did

not ceafe long after he had ceafed to rule the whole! '^

Of the country which his prudence and vigour had won, which was

now denominated New-York, Nichols inftantly affumed the government,

as deputy-governor of the duke of York, the proprietary. If we except

Jamaica, this is the firfl colony which had been gained by the valour of

Engliflimen : And now their fovereign acquired all the rights of a con-

queror, bounded only by the principles of humanity, and by the terms of

the capitulation ; becaufe, being the generaliffimo of the flate, he mufl be

invefled with the necefTary powers of the fupreme commander, for the

prefervation of his conquefls. Herce the well-known principle of the

law of England, " that, where a country is conquered by the Englifh

** arm-s, the king may exercife over it a legiflative authority, and may
" eflablifh
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*' eflablifh fuch a conftitution as he may think prudent." '^ The duke

of York, animated by his peculiar principles, and imprefled with an o-

pinion that he M^as invefted by his patent with regal authority, had con-

ferred all his powers on his deputy. Judging wifely that nothing could

fo much enfure his conquelt as giving to the various inhabitants the fame

uniform conftitution and laws, Nichols now " put the whole govern-

" ment into one frame and policy." Prudently copying what had been

already eflablifhed by the Dutch, he ere6ted a court of affizes, compofed

of the governor, the council, the juftices of the peace ; which was in-

vefted with every power in the colony, legiflative, executive, and judi-

cial.'^ He found the town compofed of a few miferable hovifes, occu-

pied by men who were extremely poor, and the whole in " a mean con-

" dition. ;" '^ but he foretold its greatnefs fliould it be encouraged vi^ith

the immunities which he then recommended. The people of Long-

Ifland were equally inconfiderable, and deprefled with fimilar penury, be-

caufe the exertions of their labour had only procured them neceffary food

and clothing. And the Dutch had only begun to raife a little corn and a

few cattle, which were now the only produ6ts, and gave little fpirit to a

commerce which had long been folely confined to peltry procured of the

Indians. With a laudable intention, he endeavoured to promote the

profperity of the whole, by giving a fprrng to their ardour : He encou-

raged the inhabitants to buy lands of the natives, which he afterwards

granted, referving a quit-rent of a penny an acre : And he allowed

what was of ftill greater importance, freedom of confcience to every one.

Yet, owing to the firft Dutch war, which foon enfued, and to other

caufes, the populoufnefs or power of the province remained for years

extremely inconfiderable, becaufe a few Hollanders only, attrafted by

their kinfmen, emigrated thither : And Engliflimen, influenced probably

by the diilikes of their fovereign, reforted to Engiifli colonies. '9 Not

only had New-Netherlands been granted to the duke of York, but one

half of Conne6licut > which gave rife to one of thofe difputes that can.

only be fettled by amicable treaty, becaufe no acknowledged principles

exiiled that were applicable to the pretenfions of both. This colony ac-

cordingly fent comraiffioners to New-York, in Deceniber> 1664, to de-

cide
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cide a difpute which fo much involved the peace of both. Long-Ifland

was refigned to the duke of York ; the river Mamaroneck, reputed

thirteen miles eafl of Weft Chefler, and a line drawn from it, north-north-

weft to the boundary of Maffachufets, were declared to be the eaftern limits

of New York. Thus the people of New England had driven the Dutch

, from the river Conne6licut almofl to the Hudfon, to within thirty miles

of their capital. But a treaty which was founded, as we are affured, in

ignorance and fraud, only engendered future controverfy :
" And Con-

neftlcut was convinced in after times, that fair dealing is not only the moft

honourable, but always the moll fafe.

As the war was now commenced, Nichols laboured with his ufual

energy to put his conqueft in the befl pofture of defence. He augmented

the number of his foldiers, and confequently an expence, which the po-

verty of the whole was little able to fupport. And while the people were

taxed, and the foldiers were quartered on the burghers, who were not en-

abled to pay in proportion as their burthens were encreafed, as they

were deftitute of Ihipping, their trade was totally loft. And as they re-

ceived no fupplies from England, a general calamity enfued. In this ex-

tremity, the governor, with a fpirit worthy of imitation, advanced his own

money, and extended his credit to fupply the public exigences. But

happily the Weft India company of Holland did not put in execution its

threats, by attempting now to regain what its former imbecillity had loft.

During thefe embarraffinents, the vicinity of Albany was fomewhat dif-

turbed by the inroads of the Jive nations of Indians, who in the height of

their bloody difputes with Canada, were fometimes regardlefs of their

friends. Though the Dutch have not been equally boaftful of their own

virtues, they have been afTuredly more fuccefsful than the French, in

conciliating the affeflion of the tribes. From their fettlement on the

Hudfon, to the prefent time, a continued peace exifted between them, and

that renowned confederacy : Nor is it worthy of inquiry, whether this

remarkable circumftance was owing to their fuperior addrefs, or to their

peculiar fituation, which gave them an opportunity of fupplying the latter

with warlike ftores during their long wars with the former. It was to

the ancient influence of the Dutch that the province was now indebted for

the
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the peace, which was concluded with the moft formidable of all the

nations. While Nichols, in Auguft, 1666, endeavoured to cultivate a

good agreement with Tracy, governor of Canada, he warned him, by

no means to invade the dominions of his fovereign."

Amid his prudent military precautions for the defence of the province,

he endeavoured to promote its internal profperity and quiet by legiflative

regulations. The court of affizes in June, 1665, colle£led into one code

the ancient cuftoms, with fuch additional improvements asfo great a change

required, regarding the laws of England, as the fupreme rule : And being

tranfmitted for that approbation, without which they acquired little

authority, thefe ordinances were confirmed by the duke of York in the

fubfequent year. In order to difcharge the public expences, the fame

authority impofed a general rate on the eftates of the inhabitants without

their confent, becaufe they were deemed a conquered people. The city

of New-York, which had formerly enjoyed extenlive privileges under its

ancient government, was now incorporated, and placed under the admini-

ftration of a mayor, aldermen, and llierifF. " The fettlement of Lono--

Ifland, fo remarkable for beauty of lituation and for the fruitfulnefs of

its plains, had been nearly co-eval with the exiftence of New-Nether-

lands and Conneflicut. The Dutch foon occupied its wellern extre-

mity J from the latter, emigrants paiTed the Sound and occupied the

oppofite fliores : And now the Hollanders enjoyed one third, and the

Englifti the other two. Difputes naturally arofe between men fo

diffimilar in all things. And the good fenfe of Nichols induced him to

call together two deputies from every townfliip, in order to fettle late

controverfies, to prevent future ones. They took this opportunity to

tranfmit an addrefs to the duke of York ;
'' acknov/ledging their depen-

dence on him, according to his patent ; promifing to fubmit cheerfully to

fuch laws as fliall be made, under his authority, to defend his rights j

requeuing that their declaration might be accepted as a memorial againft

them and their heirs, when they fhould fail in duty. It has been fup-

pofed by fome, but denied with reafon by others, that the moft ancient

code of laws of New-York was enadted at this general meetino- at

Hampftead -, in order to evince that an affembly was thus early introduced

E e e e into
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into the juiifprudence of, that province. But, while there is the moft

decifive evidence that the code was compiled at the affizes before-mention-

ed, there is none that any laws were ena6led by this convention, com-

pofed of deputies from Long-Ifland alone, who could form no legiflative

regulations for the whole : And hillory declares, that they were called for

the {i:)ecial purpofe of fettling the boundaries of townfhips, though that

probably was made the pretence, whilft the real defign of Nichols was to

procure a declaration of fubmiflion to his mafter. The difficulty feems

to have arifen from denominating the court of ajjizes^ during thofe days,

the ajje?7rbly,- though the people were not reprefented in it. Pleafed with

the fituation of fecurity and of quiet, to which he had brought the pro-

vince, the governor flattered himfelf, though perhaps without caufe,

" that now even the moft fa6lious republicans muft acknowledge them-
" felves fully fatisfied with the method and way they are in."^* Yet he

himfelf became at length uneafy in his fituation, becaufe he felt the

pecuniary burdens of the war too heavy, and he begged that a better man

might be appointed to fupply his place. He retired in the beginning of

the year 1667. While he governed.the inhabitants as a conquered people,

he paid attention even to their prejudices j they loved the man whofe

orders they dilliked :'' And it is' recorded to his honour, that he exer-

cifed his extraordinary powers with -moderation and integrity. '^ His

conduft wa3 approved by his fovereign, who rewarded the conqueror

and faviour of a province with two hundred fownds. Yet, on a gratuity,

which he knew ought not to be eftimated by its extent, he fet a proper

value, becaufe it had been conferred when it could be leaji/pared, and he

betrayed no difcontent, becaufe true merit is always modeft. ^^ By the

peace of Breda, concluded in July, 1667, New Netherlands remained in

pofleffion of the conquerors, by virtue of the general claufe, " that each

" nation fhall retain what it had acquired in the war." In this ftipula-

tion, the politicians of thofe days regretted the lofs of Surinam with a zeal

which fhews how little prefent impreffions ought to infltuence thejudge-

ment in political calculations.

Lovelace affumed the adminiftration in May, 1667. And with a ipirit„

which does honour to his prudence, he followed the excellent track which

had
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had been marked by his predeceiTor. The people, committed to his charge,

enjoyed all the felicity which flows from that delirable iitiyation, in which

no complaints are heard, becaufe none exiflr. But he was unfortunate : He
loft the province, which he had not power to prote«5l : And his eftate was

afterwards feized, to repay a debt to his mafter, whom he had offended,

perhaps without caufe. Soon after the commencement of the fecond

Dutch war, begun without neceffity, and ended without glory, a fmall

fquadron was fent from Holland, under the condu6l of Binkes and

Evertzen, to deftroy the commerce of "the colonies. This fervice they

efFe6lually performed on the Virginian coaft. And having here procured

intelligence of the defencelefs ftate of New-York, of the negle6tful abfence

of Lovelace, they feized the opportunity to regain now what had been

formerly loft. Knowing how advantageous in war are fudden impreffions,

they failed up to the fort, which furrendered in July, 1673, in a

manner which fhews either the remiifnefs or treachery of Manning, the

commander. The city inftantly followed its example, by fubmitting at

difcretion. Neither the facility of the prefent conqueft, nor that nine

years before, conferred any additional military honour on thofe who

atchieved them. But, at both periods, they acquired the praife which is

due to humanity in war, to attention to the conquered. The Dutch

admirals, imitating the moderation of Nichols, rather than the accuftom-

ed rigour of the fuccefsful, granted the inhabitants the full enjoyment of

their privileges. They offered the fame flattering terms to the other

diftri6ls of the province, on condition of fending deputies to fwear "alle-

giance to their mafters. Actuated partly by their inclination, but more

by their fears, the inhabitants of the whole extentof New-Netherlands fub-

initted to their fate. But neither the triumph of the one party, nor the

mortification of the other, was of long continuance. The peace of

London, concluded in February, 1674, piTidently provided, *' that

^' whatfoever may have been taken, during the war, fliali be reftored to

"' the former pofTeflbr."
-^

As the validity of the grant to the duke of York, while the Dutch

were in quiet pofTeflion of the country, had been veryjuftly queftioned,

he thought it prudent to obtain a new one in June, 1674. "? It recited

E e e e 2 and
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and cdnfirmed the former : It empowered him to govern the inhabitants

" by fuch ordinances, as he or his afligns Ihould eftablifh 3" to adminillrer

juftice according to the laws of England, allowing an appeal to the king

in council : It prohibited trade thither without his permiflion : And
though it allowed the provincials to import merchandifes, yet it required

them " to pay cuftoms according to the laws of the realm." Such is

the fubilance of a charter, under the authority of which he ruled New-

York till his acceflion to the throne. But it is unnecefTary to point out

the defefts of what could not have been defended,by fair difcuflion, and it

foon became extinguiflied by the event juft mentioned. Edmund An-

dres, whofe talents now recommended him to notice, whofe fubfequent

conduift rendered him fo confpicuous in colonial annals during twenty

years, was foon after appointed governor. He was ordered to dilturb

no man's eflate, while he received pofTeffion of the country from the

Dutch ; to diftribute juftice in the king's name, as had been pra6lifed

under the government of his two predecefTors. In order to maintain the

government which was nov/ eftablifhed, a great variety of rates were at

the fame time impofedby the fole authority of the duke of York, who,

in ©rder to encourage the trade of his province, reduced the cuftoms fix in

the hundred. And of thefe duties Dyer was appointed collector, who

was not long after arraigned as a traitor, becaufe he a6ted under the au-

thority of a commiftion, which was now folicited with avidity, becaufe

its authority was difputed by none. '^

To Andros the Dutch refigned their authority in 06tober, 1674. He
immediately received the fubmiffion of the inhabitants as far weftward

as the Delaware. And he foon after " reduced the eaft end of Long-

" Ifland, and fome other turbulent places." In order, however, " to fettle

" the minds of the inhabitants," the governor thought it prudent to de-

clare in the fubfequent month : That former privileges and eftates, legally

poflefled prior to the late conqueft, fhould remain facred ; that the judi-

cial proceedings during the Dutch government fliould continue in force

;

that the hiown book oflaws formerly eftabliftied, being once more confirm-

ed, ftiould be again pun<5lually obeyed. ''^ Thus was New-York happily

regained : And thus were its inhabitants again enflaved to the will of the

conqueror^
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conqueror, becaufe, being admitted to no (hare in the legiflature, they
were fubjefled to laws, to which they had never aflcnted. Manning,
through whofe negled or treachery the province had been loft, becaufe

the fate of nations often depends on tJie condu6l of one man, was now
degraded from the rank of a foldier, by the fentence of a court martial,

and juftly declared incapable of future truft. Andros endeavoured, during
May, 1675, to little purpofe, to acquire the country lying to the weft-

ward of Conne6ticut river, which had been conferred on the duke of
York, though it had been poflefTed from 1637, and confirmed by the king

in 1662. The general court, with thefpirit of men who underftood their

rights, and determined to defend them, protefted againft his condud
in terms which convinced him how neceflary it was to a6l with caution.

The advifers of the duke of York approved of reviving the claim on Con-
nedticut, becaufe " thereafter fome good ufe might be made of it

:" And
it long difturbed the peace of the two colonies, becaufe it was conftantly

revived without neceffity or ufe. His conduct was highly approved of by
that prince, " who rejoiced that he had reduced the faflious towns on
" Long-iflandj" who informed him, in language which at once evinces

his own temper and the inclinations of the people, " that he had done
" well to difcpurage any mention of aflemblies, of which the inhabi-

" tants are defirous, as they are neither in your inftru^lions nor confiftent

" with your form of government." Yet Andros, with an attachment
to the caufe of the people of which he has been fuppofed, byhiftorians,

incapable, folicited the duke of York for an affembly ; which was fteadily

refufed, becaufe he forefaw danger from its encroachments, and could

not perceive its utility. '° The governor ufed the permiffion which had
been given him, and hehaftened to England in November, 1677: Leavino-

the province in profound peace under the care of the deputy-governor.

Though the people felt no real oppreffion under a form of government
altogether arbitrary, yet they enjoyed no happinefs, becaufe their defires

had been denied, and they envied the fuperior enjoyments of their neigh-

bours. The orders which Andros brought with him from England, in

the fubfequent year, contributed to augment an indifpofition which at

length became incurable. As the revenue, which had been impofed for

three
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three years by the duke of York's inftru6lions to the governor, was now

about to ceafe, this prince commanded, in the genuine language of

defpotifm, to publifti his pleafure, " that the fame duties fliould conti-

" nue three years longer:" And the tax on the importation of liquors

was increafed, by a fimilar order, in the year 1679. " The public indig-

nation was dire6led againft Andros, who executed only what another

commanded ; which ought to teach a leflbn to men, in fimilar fltuations,

how they fulfil what it is neither fare to give nor to receive. He was re-

called in the beginning of the year 1680, in order to anfwer complaints

which originated in the unhappinefs of the people rather than in his

mifcondu6l. Yet, as might have been expe6ted, he was honourably

acquitted upon a full hearing, becaufe " it was not proved that he had

*' either mifbehaved or broken his truft." -' From the accufations and

the proofs, it appears, that his chief, his only, crime, confifbed in having

afted under a conftitution tyrannous and illegal. It has been the lot of

Andros, as well as of others, that every thing has been faid againft him,

l)ut nothing in Ills favour j becaufe writers, difregarding the forms of

the government and ignorant of his inftru6tions, attributed all to the

temper of the man. It has been hitherto unknown, but ought no longer

to be concealed, that humanity and gentlenefs were recommended to him ''

.as the greateft of virtues in the ruler of a diftant territory. Being thus

difappointed in their expe6led relief, the people turned their refentment

againft a perfon of lefs confequence and of lefs power. Dyer had re-

gularly collefted the public revenue, without oppofition, to the prefent

time : But, as the legality of the duties lately impofed was now juftly

queftioned, he was accufed of high-treafon, becaufe he collected taxes

without the authority of law. A fpecial court was appointed for his

trial in the beginning of the year 1681. The prifoner, however, de-

manded to know by what power the judges fat ; whether they did not

a6l under an authority derived from the fame prince with whofe commif-

iion he was honoured ? The court thought it prudent, " during the pre-

"" fent diforders," to fend him, with his accufer, to England for trial.

Nothing could be more irregular, and confequently more oppreffive, than

the whole of this proceeding. Dyer was not indicted for an offence

againft
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againil the Jlatute of treafons^ that admirable barrier againft opprefiion,.

but for the ancient and exploded crime of encroaching power^ by collefling

taxes without legal authority. He might have fafely admitted the truth

of the fafts charged againft him ; denying the inference, that they a-

mounted to treafon : He might have appealed to the king in council, had

the judges given their opinion againft him. But the mode, vi^hich w^as

then purfued, fliev/s how little the principal perfons of that province

were informed of Englifh law. He was difcharged, as his profecutor

did not appear againft him, fmce the end of the profecution was an-

fwered. '* This fpirited meafure, however irregular it may now appear^

had the greateft effe6l in laying in ruins that fyftem of defpotifm which-

had fo long afflifted the people." "

In order to be relieved from a fervitude that had degraded the colony,

and now gave difTatisfaftion to every one, the council, the court of af-

fizes, the corporation of New-York, concurred in foliciting the duke

of York " to permit the people to participate in the legiflative power."'''

But, though their defires were not immediately granted, they were re-

ceived with the greateft attention. And various caufes induced that

prince to gratify the petitioners, notwithftanding his averlion to popular

afTemblies. The ordinances, which, by his fole authority, had eftabliihed

the public revenue, expired at a time when his power to renew them was

not only denied within the province, but vigoroufly oppofed : This con-

du6l was juftified by the opinion of lawyers of great eminence in Eng-

land : His own advifers doubted the fufficiency of his power : And, a-

bove all, the continued adverfity which had fo long embittered his life,

made him regard the rights and feel for the fufferings of others. Brock-

oles, the deputy-governor, on whom the adminiftration devolved upon-

the departure of Andros, was directed " to keep things quiet at New-
" York in the mean time." It was intimated to him, in February, 1682,

" that the duke will condefcend to grant the defires of the inhabitants,

"- but on condition that they raife money for the fupport of govern-

" ment." And he was defired " to found the principal people, and to

" procure a written promife." He was foon after informed, by the duke

himfelf, " tiiat he intended to eftablifli the fame frame ofgovernment as the

5* other
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" other plantations enjoyed, particularly in the choofing of an affembly."
'''

Actuated by all thefe motives, Dongan, who, as we are affured, " was a

" man of integrity, moderation, and genteel manners, though a profelTed

" Papift," was appointed by him governor in September, 1682. In addition

to former powers, he was inftrufted to call an aflembly, which fliould confift

of a council, confifting of ten -, of a houfe of reprefentatives, chofen by

the freeholders, of the number of eighteen members. Like all other pro-

vincial legiflatures, it was empowered to make laws for the people, which

fhould be agreeable to the general jurifprudence of the flate ; which

fliould be of no force, however, without the ratification of the proprie-

tary. '' Thus, fays their hiftorian, " the inhabitants of New-York,
" after being ruled aimoft twenty years at the will of the duke's deputies,

*' were firft admitted to participate in the legiflative power," ^' For

they had been fo long ruled as a conquered people, though with huma-

nity, moderation, and wifdom. Nothing could be more acceptable to

them than this interefting change in their political fituation ; for which

they exprefled their gratitude in terms that equally evinced their late

unhappinefs and prefent fatisfaftion.

When Dongan arrived, in Auguft, 1683, he found the country fome-

what prepared for his reception and for an agreeable alteration, though

Hill greatly difcontented, becaufe many of the people ftill feared for the

future. As nothing could tend more to quiet the apprehenfions of every

one, he immediately iffued writs to the flierifFs to convene the free-

holders, for choofing deputies to reprefent them in the legiflature. And,

when the aflembly met, it was governed by the fame motives that had

a6luated all others upon the like occafion. It pafl'ed an a6l of general

naturalifation, in order to give equal privileges to the various kinds of

people who then inhabited a province, which was now, for the firft

time, divided into counties. Together with an aft, " declaring the

" liberties of the people," there was now paffed one for " defraying

" the requifite charges of government for a limited time:" Thus per-

forming the promife that had been ignobly required as the price of their

prefent enjoyments, and improperly given. Being tranfmitted with a

fgw other laws, with regard to internal oeconomy, they were all con-

firmed
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firmed by the duke of York in the fubfequent year.+^ The legiflature

was convened once more in Auguft, 1684, when it explained the a6l for

defraying the charges of government. And thefe feem to have been the

only affemblies which were ever called prior to the Revolution. Afliamed

of being fo long ruled as a conquered people, the legiflature and courts

of juftice of this province equally difregard all legiflative regulations

made antecedent to that epoch.*' The alTembly of 1690 refolved : That
the laws enafled, during the years 1683 and 1684, and the privileges of

the people declared by them, are void j becaufe they had not been con-

firmed or obferved by the duke of York or the late king : That the fe-

veral ordinances, made by the late governors and their councils, are equal-

ly invalid J becaufe contrary to the conflitution of England, to the

pra6tice of other plantations. But refolutions, which were diftated by

that vehemence of fpirit which then agitated the whole, merit little

credit ; becaufe, in the determinations of party, truth is feldom to be

found. The edi€ls of the duke of York and his governors, prior to the

year 1683, being eflablilhed by the only legiflative authority which that

conquered territory had ever enjoyed, formed really its laws : The con-

Aitutions of the various colonies being extremely difl"erent, and depend-

ing on diflimilar charters and infl:ru6lions, the praflice of one province

affords no rule with regard to the proceedings of another. And the a6ts

of affemblies, wherein fat the people's reprefentatives, had affuredly the

force of laws till diflented to, becaufe they were complete legiflatures.

But, from thefe Angular refolves, we may infer, that the inhabitants of

New-York claim no peculiar immunities from any authority prior to the

Revolution. From this sera they have been deemed Englifli fubje6ls,

inhabiting a dependent province of the ftate : And, having never had a

charter, they can, from this fource, claim no peculiar privileges.

Owing to his temper as well as to his fituation, Dongan engaged more

than any of his predeceffors in the affairs of the tribes bordering on his pro-

vince, which had fo great an influence on its profperity and peace. When
the French fettled in Canada, during the year 1603, they found the Five

natiotts, which, under the names of Mohawks, Oneydoes, Onondagas,

CayygaSj and Senekas, had been confederated from the moff ancient

F f f f times,
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times, engaged in implacable warfare with the Adirondacks, the moft

powerful tribe in that country. Though, in the wars of fuch people

few ftriking events occur, in the prefent two fignal revolutions happened

which deferve to be remembered, becaufe they were attended with impor-

tant confequences. The contending parties had been, in their turn,

forced to abandon their native land. The former had been already driven

from their poffeffions around Montreal, to feek an afylum on the fouth-

eaflern coaft of the lake Ontario : The latter had been conflrained, in

their turn, to abandon their lands lituated above the T'bree rivers, and to

look for fafety behind the ftreight where Quebec was built ; becaufe

they had too much defpifed their enemy till it was too late. Prompted

by the warlike fpirit of his nation, and by his intereft, Champlain, who
conduced the French colony, joined the Adirondacks, becaufe he had

fettled on their lands and expected to promote his views. The tide of

fuccefs inftantly turned. The conduft, the bravery, but, above all,

the fire-arms, of the allies, proved too many for the intrepidity and

ftratagem of the Five nations. And they were, in their turn, defeated

in feveral battles, and reduced to the greateft diftrefs. At this critical

jun6ture arrived the firft Dutch fhip in that part of the river Mana-hatan,,

where Fort-Orange of the Hollanders, the Albany of the Englifh, was built^

They now procured that which had alone given fuperiority to their enemies..

And the Adirondacks were, not long after, annihilated as a nation.

It was at this time that the mutual dregd and enmity between th&

Five nations and the French commenced, which brought fo many

calamities on both. It was at the fame time that a peace enfued be-

tween the former and the Dutch, which continued without interrup-

tion, becaufe it was advantageous to both ; the one was conllantly en-

gaged in war, the other was occupied with the arts of peace. When
the Englifh acquired poffeffion of New-York they were adopted, by the-

tribes, in the place of their ancient allies, and a limilar good correfpon-

dence continued, becaufe the fame caufes exifted. Engaged in continual

warfare, and neglected by France, the colony remained long inconfiderable

and feeble : And it was not till the year 1 640 that the French laid the

foundation of Montreal, which long formed rather a mart for the trade
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of the weftern Indians than a plantation for the purpofe of tillage. All

parties being at length tired of a war, which was attended with neither

honour nor advantage, a general peace was concluded in the year 1667,

which continued till the arrival of Dongan without -any conliderable in-

terruption. The French now advanced along the river St. Lawrence j

and, during the year 1672, built Fort Frontena6l on its north- weftern

bank, where it rulhes from Ontario, its mighty fource. But a peace,

which was fo advantageous to the Canadians, by enabling them to ereft

diftant fortifications, and to extend their commerce over an immenfe

country, proved extremely inconvenient to the Englifli colonies. The
Five nations, in order to gratify their paffion for war, to revenge infults

offered during the time of their diftrefs, tui-ned their arms foutliward,

and conquered the country from the MifTiHippi to the borders of the plan-

tations as far as Carolina, deflroying numerous nations, whofe names no

longer remain. And Virginia and Maryland were involved often in the

calamities of their allies, whom they were unable to proteft, except by

treaties ; which were generally infringed, becaufe they could not be enfor-

ced. In July, 1684, however. Lord EfHngham and Dongan concluded a de-

finitive peace with thefe powerful tribes for all the fettlements, which

was long inviolably kept, becaufe they foon renewed the war with th^ir

ancient enemies, the French. It was at this time that the traders of

New-York firfl adventured on the great lakes weftward, in order to par-

ticipate with the Canadians in a commerce which was fo extremely gain-

ful, and which was obflruded by their rivals in proportion to its impor-

tance. Animated by a zeal which hasjuftly acquired him honour, Don-

gan folicited the miniflers of England to prevent the Canadians from

navigating the lakes which belonged to the Five nations, and confequently

to England. But he was told, what he might have known : That it was

to no purpofe to afk the government of France to prohibit her fubjects

from purfuing an advantageous commerce in favour of their rivals : He
was dire6ted to encourage the Indians, in order that tliey might adhere to

England ; to aft prudently, fo as to give no umbrage to European neigh-

bours : And, by peaceful arts, to make it the interefl of all the tribes to

trade lather witli the colonilts than the French. *' Then commenced dif-

F f f f 2 putes
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putes between the two nations, which long endangered both, the conle*

quences of which are perhaps at this day felt.

When tlie duke of York afcended the throne of his brother, this pro-

vince, with its dependencies, devolved on the crown. And notice of this

interefting event being formally tranfmitted thither, he was proclaimed

within his ancient territories with every demonftration of unfeigned joy

:

All men joining in felicitations of his good fortune, while they hadcaufe

to deplore it as the greateft of evils,*' Long had they folicited, with

anxiety, for a grant of privileges fimilar to thofe of other colonies, with

defign to perpetuate that form of government which had been given for-

merly to their prayers, and had been received with fatisfaction. And a

patent had been aftually figned by that prince, which required only fonie

trivial folemnity to render it complete and irrevocable. But a king of

England degraded his flation when he refufed to confirm what, as duke

of York, he had formerly agreed to. In vain did the corporation of New-

York, and various public and private bodies, beg for a confirmation of

their privileges. Having determined to eftablilh the fame arbitrary rule

in this province as he had deligned for New-England, far from confer-

ring new immunities, he even withdrew the old.**^ In June, 1686, Don-

gan's commiflion was renewed:*' Empowering him, with confent of the

council, to make laws as near as might be to thofe of England, to con-

tinue former taxes, and to impofe new ones : And he was inflrudVed to

govern according to his commiflion j to take away no man's life, mem-

ber, or ellate, contrary to the law of the province ; to allow no printing-

prefs : Thus eftablifhing a real tyranny, and depriving the obje6ls of it

of the moft powerful means of rendering it odious in the fight of man-

kind, and confequently lefs permanent. Thus, deprived of the alfembly^

was New-York unhappily reduced once more to the condition of a con-

quered province.

Dongan continued to execute the truft thus repofed in him with a zeal

and fidelity equal to the extenfivenefs of it. And it is recorded of him,

that, " at the fame tim^e that he was a Roman-catholic, he was much of

" a patriot, and an irreconcileable enemy to a French power." Though

fubjeded to a form altogether aibitrary, the people lived without grievan-

ces
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ces and without complaints during the continuance of his adminiftration,

which was equally remarkable for its wifdom and moderation. But the

chief attention of every one, during thofe days, was turned to the fre-

quent, the continued, wars of the Five nations and the French, becaufe

they ruined their Indian traffic, which was then in its infancy, and a-

larmed their frontier. During the peace, from 1667 to 1683, the French,

with a fpirit of enterprife and perfeverance which do them honour, formed

a fettlement at Detroit, eftabliihed a fort ftill farther weftward at Miffili-

makinack, and extended their commerce among the numerous tribes that

hunt on the banks of the great lakes and on the higher branches of the

Miffiffippi. They were, however, fteadily oppofed by the Five nations ;

who, untutored as they were, had fagacity to perceive what feems not to

have occurred to the minifters of England. They faw their own de-

flru6lion, and with it the lofs of the colonies, in the extenfive projefts

of France. Feeling all the inconveniences arillng from the conllant fup-

plies furniflied their numerous enemies, they conftantly attacked the Ca-

nadian traders, who carried warlike ftores to thofe with whom they were

at war. The French not only loll their commerce, but what was of

greater importance, their reputation for power, among their Indian al-

lies.

Under the condu6l of De la Barre and Nonville, two fucceffive gover-

nors of Canada, the French endeavoured either by force or treaty to prevent

a condu6l fo inconfiflent with their prefent and future views ; but to no

purpofe. '^'^ Dongan mean-while received orders, in confequence of his

repeated folicitations, to give aid to the Five nations, and to repel their

powerful oppreilbrs. But the minifters of France,, having received no-

tice of commands fo inconfiftent with their deligns, perceived that it

would be eafier to execute their proje6ts in Europe than beyond the At-

lantic : And, in November,^ 1686, they had the addrefs to conclude a

treaty of neutrality for America with James, ftipulating what feems to

have been its chief objeft, that no affiftance fhould be given to favages.

Dongan was ordered to execute ftri6lly what feems to have facrificed die

tribes, which had long formed a mighty wall againft the irruptions of the

Canadians, to the miltaken politics of his mailer.". And, according to

theic
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their ufual policy, the French either debauched or chafti.fed the Indian

allies of England, to whom that gentleman could give no other aid than

the moft falutary advice, which had proved of more real advantage than

the forces of his province, had it been at all times carefully followed.

The minifters of England, in the following year, difcovered, when it

v/astoo late, what ought to have been forefeen ;
" that a treaty of neu-

*' trality, in America, was not for the intereft of England."

Though a frefli treaty was executed in December, 1687, for the pre-

vention of hoitilities between the French and Englifh colonifts, till

January, 1689, James executed a projed: of the greateft confequence,

had it proved as lafting as it was well deligned. In the union of the

northern colonies, formed as a barrier againft the encroachments of Ca-

nada, New-York was included. And, as the femces of Dongan were

now no longer neceffary, his commiffion was fuperfeded in April, 1688.

He v/as ordered, at the fame time, to deliver over his charge to Sir Ed-

mond Andros ; who foon after ailumed the adminiftration in his room.

Thus, at the end of four-and-twenty years, fi^om the epoch of its conqueft,

during which it had acquired no great augmentation of people, of com-

merce, or wealth, New-York ceafed to be a feparate province. And it

had now the mortification to be ruled by Nicholfon, the lieutenant-

governor, with the advice of part of the grand council of New-England.

During their fhort adminiftration, the people felt no other grievance,

than the difquietude, which naturally affli6ls men, who perceive them-

felves reduced to an unmerited ftate of degradation. *'

But a change, which hurt the pride of all,gave the greateft diflatisfaftion

to everyone. The weak who had feen " papifbs fettle in the province

" under the fmiles of the late governor," deemed their religion in danger,

and " trembled for the proteftant caufe." ^"^ The wife, obferving the pro-

vince degraded by its annexation to a hated rival, with greater reafon

confidered their civil rights as annihilated. During this flate of the

minds of men, intelligence of deligns, in favour of the prince of Orange,

fanned the fpark of difcontent and inflamed the public expedation.

Yet all remained quiet, till tidings arrived of the revolution at Bofton,

which deprived Andros of power j and every one feemed difpofed to wait

patiently
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patiently till orders fhould be tranfmitted by the prince, had not the

feeds of fedition been blown thence to New-York. Information of the

acceffion of William and Mary to the throne was received with joy, be-

caufe it was equally agreeable to people and rulers, and the lieutenant-

governor, and council, waited with anxiety for orders to proclaim their

newfovereigns. But, while the principal officers and magiftrates were

affembled to confult of the public fafety, the fort was feized by " the

" rabble,"'" who are always impatient, and feldom promote their own
good in the numerous changes of which they are made the infbruments.

It was on this occaiion that Jacob Leifler, a merchant of ruined fortunes,

a foreigner of the loweft education, a man of the weakeft abilitieSj

emerged from the crowd, and placed himfelf at the head of the infjr-

gents. He was not at firft fupported openly by men of property and con-

fequence, who ufually fear the lofs of their interefts in popular innova-

tion. A report, however, being circulated, that a fleet was arrived fronx

the prince of Orange, it had then that prodigious effeft, which rumours

generally have when the minds of the multitude are greatly agitated j,

and he was inftantly joined by great numbers in arms. In order to bind

the whole together, a declaration *' was figned, promifing to guard the

fort, on behalf of the powers now governing England, to be furrendered

to the perfon, of the proteHant religion, who (ball be fent to take poffef-

fion thereof. Amid a ferment, which it had been unable to prevent or to

extinguifli, the council " thought it advifable that Nicholfon fliould de-

" part to England, to give an account of afFairs." And with a fpirit,.

which does honour to that body, it at the fame time reprefented, to the

fecretary of ftate, " how fatal it had been to New-York to be annexed

*' to Bofton, and prayed for a redrefs of grievances, before any fettle-

*' ment fliould be made." -'' Its patriotic efforts were attended vvith the

mofl falutary eife6ls, though the province feems never to have rewarded^

as it ought, the laudable condu6l of its benefactors.

In order to add reputation and flrength to his party, Leifler foon called

a convention of deputies from the towns and counties, to which his in-

fluence extended : And, to it were admitted two perfons, delegated by

the alTembly of Co-nne6licut, to alEft with their advice^ The convention

immediately
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immediately conferred the command of the fort on Leifler, as a reward of

his forward zeal. It raifed a few troops for the common defence ; that

colony agreeing " to fend ten foldiers out of mere affedion for New-

" York." It appointed a new colieaor of the cuftoms ; difplacing Plow-

man, becaufe he was a papiji. In order to induce thofe to return, who had

iled from the ftorm of the times, it publilhed a declaration, promifmg

protection to all that will purfue their occupations in peace. And it

ordered a day of thankfgiving for this fignal dehverance of the province

;

dire6ling, with peculiar propriety, that it fliould be inculcated on the

people " to fear God, to honour the king, and not to meddle with thofe

*' that are given to change." WiUiam and Mary were proclaimed in

June, 1689, And, now was the province ruled hj z committee offafety,

which had been fuggefted by Nev/-England, at the head of which Leifler

was placed, as the propereft inftrument in the hands of others. *'

When William was informed of the dutiful fubmiflion of the province,

of the attachment of the council and officers, he tranfmitted a letter

to lieutenant-governor Nicholfon, or to fuch as for the time execute the

law ; empowering him to adminifcer the government in his name. '

Confidering the royal order as addreffed to himfelf, in the abfence of that

gentleman, Leifler compelled the meflenger to deliver it to him, notwith-

ftanding the protefl: of the late council. And he inftantly aflumed the

name, and exerted the authority of governor. He convened two feffions

ofafiembly, during the year 1690 j which pafled a variety of laws,

with the fame unconcern as if their power had been eflrabliflied from the

remotefl: antiquity, and impofed confiderable taxes, either for the fupport

of the prefent power, or for defence of the province. But not only the

authority of Leifler, which indeed was liable to great exception, but the

legality of thofe duties was difputed by a party, conflderable from its

numbers and former rank, which refufed to obey the one or to pay the

other. And it required force to maintain his authority within the city

of New-York, where he was often infulted, though this was the feat of

his power. " The whole fouthern parts of the colony fubmitted to Leifler

with a cheerfulnefs, in proportion as they approved his condu6l or

dreaded his pov/er. The inhabitants of the eafl:ern difl;ri6ls of Long-

Ifland,
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Ifland, who had originally emigrated from New-England, and had never

cordially obeyed, profefTed their fubmiffion, while, with their ufual difli-

mulation, they folicited ConneAicut to receive them under its jurifdi6lion.

But he was oppofed by the people of Albany, who, being equally friends of

the Revolution, formed a convention, which refolved to maintain the gar-

rifon for William and Mary, but independent of a man, whom they con-

fidered juftly, perhaps, as an ufurper, and whofe violence they feared.

Inebriated with power, newly acquired and unmerited, which has too

often corrupted wifer minds, conhdering all as rebels againft the king,

who did not fubmit to his authority, he determined to reduce them by the

terror of his power to that fubmiffion, which they refufed to his name
and pretenfions. Animated by thefe motives, both parties prepared, the

one to reduce, the other to retain poffeffion of Albany. But a cruel

irruption of the French and their Indians on that frontier, which ought

to have taught the virtue of moderation to all, proved favourable to the

views of Leifler. And, his arms conduced by his confident Milbourne,

and reinforced by eighty men fent him from Conne6licut, at length

proved vi6torious. The principal inhabitants fled into the neighbouring

colonies, and their eftates were confifcated by the conquerors, with the

true fpirit of civil difcord, unfeeling and improvident. " The pofterity-

" of the fufierers," as we are afTured, "never fpeak of thofe troubles

" without the bittereft invectives againft Leifler and ^his adherents." '^

Yet hiftory difplays fuch revolutions to the obfervation of mankind in

vain, becaufe they feldom expe6t fimilar events, till they have already

occurred with their attendant evils. It was on this occafion, that Mafla-

chufets, New-Plymouth, and Connecticut, formed a league with Leifler;

agreeing to raife nine-hundred men for mutual defence." Of New-
England it is a remarkable chara6leriftic, that fhe has at all times

found delight amid fcenes of turbulence. No governor of I'oyal appoint-

ment, either before this sra or fince, could ever engage her in fimilar

meafures, though conjunctures have often occurred equally proper, be-

caufe equally dangerous to common interefts. Addrefles were fent to

William, from all parts of this diftraCled province, by every denomina-

tion of men i reprefenting their oppreffions, and praying for fpeedy pro-

G g g^ teclion -..



594'. POLITICAL ANNALS of BookL

te6lion : And, Leifler fent Blagg as a fpecial meffenger to England, to'

fet forth thofe fervices, which occalioned the prefent and future miferies

of the people, and to fue for reward.

Meanwhile, Nicholfon having arrived at court, and reprefented the

fad condition of the province, to which it was reduced equally by foreign

invafion and domeftic faftion. Colonel Sloughter was appointed gover-

nor of New-York, in Auguft, 1689. Thus was that colony again

feparated from Bofton, becaufe the council had reprefented this policy

as efTential to its exiftence. But, owing to' the embarraffed lituation of

the affairs of England, and to other caufes, he did not arrive within his

government till March, 1691. He immediately publiflied his com-

miffion' in the ufual form, and affumed theadminiftration. Yet Leiller,

enamoured of power, or betrayed by ignorance, refufed to furrender the

fort when formally demanded in the name of the common fovereign

of both ;
pretending " that he knew him not," and faying, that " he

" would own no governor v/ithout orders under the king's hand." The

prudent vigour, however, of that magiftrate, aided by a numerous body

of the inhabitants, who appeared in arms to fupport the royal atithority,

foon compelled that infatuated man to fubmit at difcretion ; who foon

experienced that rigour v^^hich he had often infli6ted on others, becaufe

civil difcord delights in retaliation. A fpecial court, compofed chiefly of

thofe who had lately fufFered oppreffion, was foon appointed for the trial

of the late governor and his affociates for treafon and murder. Six plead-

ed, and v/ere found guilty. Leifler, and Milbourne, his principal advifer,

denying the jurifdi6lion of the court, with the true fpirit of enthuliafm,

refufed to anfwer, and were condemned. The former were pardoned

:

The two latter, upon the folicitation of the two houfes of aflembly, were

not long after executed. " And though this event gratified their nu-

merous enemies, it gave rife to tv/o violent faftions, which long dif-

tra6led public affairs, and embittered private enjoyment. The parlia-

ment, influenced in after-times by the intrigues of MaiTachufets, re-

verfed their attainder i*^" And this memorat>le exertion of parliamentary

power, even in the reign of William, which annulled the judgement of

a colonial court of jufcice, during the feafon of diftrufl: and oppolition,

would
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would have fpread difcontent and infurredlion through the American

continent.

- AUT HO R ITIE S and NOTES.

' The journals of the- four fucceffive voyages of Hudfon, during the

years 1607-8-9-10, have been preferved by Purchas, and fhew precifely

the nature and extent of each.— Pilg, 3 v. p. 530-95.— The lords of the

committee of colonies fo;^^i?rd'^, during the year 1674, " of employing a

" proper perfon to continue Purchas's Colle6lions." Nothing would

have been of more importance ; becaufe fuch works form the very ef-

fence of hiftory. As early as the years 16 15- 16, thofe renowned naviga-

tors, Le Mere and Schouten, took formal pofleffion of feveral iflands

in the fouthern hemifphere in the name of the States-general.— Corps

Diplomat. 5 V. p. 282. — The fame book, and the colle6lion of treaties,,

fliew how gradually the independence of the ftates was admitted by va-

rious nations, from their firfl alliance with Elizabeth, in 1578, to the

treaty of Munfter in 1648, when it was acknowledged by Spain. — Treat.,

of peace, 3 v. p. 516.

* Stith's Hifl. Virg. p. 153, —- ' This Edi(5l may be feen in Corps

Diplomatique, 5 v. 2d. part, p. 363; in Leonard j and in other fimiiar

coUeflions. — * But it is in vain to fearch fuch voluminous compila-

tions for the grant of New-Netherlands of 162 1. Their governor had no

copy of it in 1660 ; he refers to it at the conquefl of the colony in 1664:

Yet what feems to have formed the great charter of the province is not to

be found among the Dutch records at New-York. — Smith's Hid.

p. 3-11-19.

' Neal's N. Eng. i v. p. 126. — ^ Hutch. Hift. Maffa. 2 v. Apen.

p. 469 ; which cites Bradford's MSS.— '^ There are no books, with

regard tajiate-affairs, among the Dutch records at New-York prior to the

year 1638. — Smith's Hiil. p. 4.
—

** lb. and the hiftorians of New
England.— 'See a copy of the deed among N. York Pap. Plant. Off. i v,

Gggg 2 p. I,
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p. I. — '"Smith's Hift. p. 5. — " lb. p. 4-13, and the charter of

Maryland;

'^ See Sir John Dahymple's Mem, 2 v. p. 4. for a fmgular inftance of

the contempt of Charles II. for the Dutch. — " See the grant in N.

York, Ent. i. v. p. 7. — '* Hutch. Hift. Maff. i v. p. 231. — " Smith's

Hift. p. 13-23 : See the articles of capitulation in N. York pap. i v.

p. ^g.— Of all the ftipulations in their favour, the Dutch confidered that

as the moft important, which conferred an open trade with Holland, which

afterwards occafioned confiderable difficulty. Having petitioned in Oc-

tober, 1667, that they might enjoy their free trade, according to the law

of nations 5 the committee of plantations reported to the king :
" That

*' in regard of the neceffity of a commerce, which cannot at prefent be

"" fapported from hence, a temporary permiffion fhould be allowed them

*' for feven years." But the merchants and manufa6lurers fearing the

lofs of their own traffic, remonftrated againft this licence, and it was not

long after taken away. — N. York pap. i v. p. 67-8. — The corpora-

tion ofNew-York once more petitioned the duke of York to be allowed a free

trade to Holland, without being obliged to enter in the ports of England;

*' being willing to pay the cuftoms in the colony:" But without fuccefs.

lb. 127.

'^ Coke's Reports, Calvin's cafe.
—

'? The following " ajjfwers franf-

"=' mitted hy Colonel Nichols, in 'July, 1665" to inquiries fent him, will

not only fliew the nature of the government eftabliftied by him, and

many particulars of the early condition of the colony, but demonftrate

how much the lawyers and hiftorians of New-York have been miftaken

v/ith regard to its ancient jurifprudence. — From N. York pap. i v. p.

30. Compare Smith's Hift. p. 36 and 45, with the fubjoined r^j&r^;/^^-

tion of Nichols.

I . The governor and council, the high fheriff, and the juftices of the

peace, in the court of the general affizes, have the fupreme power of

making, altering, and aboliftiing, any laws iii this government. The

county feffions are held by juftices on the bench, particular town

courts by a conftable and eight overfeers ; the city court of New-

York, by a mayor and aldermen : And all caufes are tried by juries.

2. The
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2. The land is naturally apt to produce corn and cattle j fo that the

feveral proportions or dividends of land are always allowed, with refpe6t

to the number of the planters, what they are able to manage, and in what

time to accomplifh their undertaking ; thefeed of cattle is free in com-

monage to all townfhips j the lots of meadow or corn ground are pecu-

liar to each planter.

3. The tenure of lands is derived from his royal highnefs, who grants

lands to planters as their freehold for ever ; they paying the cuftomary

rates with others towards the defraying of public charges : The higheft

rent or acknowledgement will be one penny an acre ; the leaft, two flail-

lings and fix-pence for every hundred acres, whereof the planters them-

felves are purchafers of the Indians.

4. The governor gives liberty to planters to find out and buy lands

from the Indians v^rhere it pleafeth beftj but the feating of towns together

is neceffary in thefe parts of America, efpecially upon the main-land.

5. Liberty of cortfcience is granted, with provifo of not diHurbin^ the

peaceof the government.

6. Liberty of fifliing and fowling is free to all, by the patents.

7. No laws contrary to the laws of England. Soldiers only are triable

by a court martial, and none others, except in cafes of fudden invafion,

mutiny, or rebellion -, as his majelly's lieutenants in any of his counties

in England may or ought to exercife.

8. There is no tax, impoft, orcuflom, payable by the planters upon

corn or cattle j the country at prefent has little other produft : The rate

for public charges was agreed unto, in a general affembly, and is now
managed by the governor and council, and the juftices in the court of

affizes, to that only behoof.

p.Everyman who delires to trade for furs, at his requeft, has liberty

to do fo.

^ Nichols informed the duke of York, by his letter, dated in Novem-
ber, 1665: " That fuch is the mean condition of this town, [New-
" York,] that not one foldierto this day has lain in iheets, or upon any

" other bed than canvas and ftraw." N.York Pap. i v. p. 6.— There

were in this city, during the year 1678, only 343 houfes. According

to
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to the common computation of fix to every dwelling, the number of

people ought to have been 2058 : But there were afterwards found ten

perfons in every houfe j fo that the whole would even then amount only

to 3430. During this year there belonged to it three fhips, eight floops,

and feven boats. They had increafed, in the year 1686, to nine or ten

three-maft veffels of about 80 or 100 tons, two or three ketches or

barks of about 40 tons, and about twenty floops of 25 tons. At the

end of eighteen years, the number of houfes had increafed to 594 j the

inhabitants to 6000 ; and the veffels belonging to them, in the year 1696,

were 40 fiiips, 62 floops, and 62 boats. We may thence form a judge-

ment with regard to the extent of the commerce of New-York at thofe

different periods. See a paper, tranfmitted by the corporation to the

board of trade, in N. York Pap, G. p. 69.

'9 N. York Pap. i v. p. 6. — " Smith's Hifl:.. p, 53-4, — " N. Yoi-k

Pap. I V. p. 8-9. — " Smith's Hifl. p. 35. '— ^' The fubjoined declara-

tion of the deputies of Long-ijlajid Vf\l\ not only illuflrate this obfcure por-

tion of the hiflory of New-York, and confirm the text^ but will place

recent occurrences in a very flriking light, — From N. York Pap. i v.

p, 129.

" We, the deputies, duly ele6led from the feveral towns upon Long-

ifland, being aiTembled at Hampflead, in a general meeting, by authority

derived from your royal highnefs unto the honourable Colonel Nichols,

as deputy-governor, do mofl humbly and thankfully acknowledge to

your royal highnefs the great honour and fatisfacSlion we receive in our

.dependence upon your royal highnefs, according to the- tenor of his fa-

cred majefly's patent, granted the day of 16645 wherein v/e ac-

knowledge ourfelves, our heirs, and fucceffors, for ever, to be com-

prized to all intents and purpofes, as therein is more at large exprefTed.

And we do pubhcly and unanimoufly declare our cheerful fubmifTion to

all fuch laws, flatutes, and ordinances, vi^hich are or fhall be made by

virtue of authority from your royal highnefs, your heirs, and fucceffors,

for ever : As alfo, that we will maintain, uphold, and defend, to the

outmofl of our power and peril of us, our heirs, and fucceffors, for ever,

all the rights, title, and interefl, granted by his facred majefty to your

royal
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royal higlmefs, againft all pretenfiohs or invafions, foreign or domeftic
;

w^being^lreadyvyell affured, that, in fo doing, we perform our duty of

dil^^iapice'tohisjcjajefty, as free-born. 'fubj0s of the kingdom of England^

iiiJ^abi^i^in'thefehis majefys dominiom-. We do farther befeech your royal

highnefs' to "accept of this addrefs, as tl>e firft fruits in this general meet-

ing, for a.memorial and record againft, us, our heirs, and fuccelfors,

when we or any of them fliall fail in our duties. Laftly, V4t befeech

your roy^Lhighnefs to take our poverties and necefllties, in this wilder-

nefs-c'ouiatryj ir>t5: fpeedy confideration ; that, by conftant fupplies of

trade, and your royal highnefs' more particular countenance of grace to

us, and prote6lion of us, we may daily more and more be encouraged to

beftow our labours to the improvement of thofe his majefty's weftern do-

minions, under your royal highnefs 3 for v/hofe health, long life, and

eternal happinefs, we fhall ever pray, as in duty bound."

""^ Smith's Hift. p. 35. — The following extraB of a letter from Colonel

Nichols, of November, 1665, to the duke of York, fupports the reafonings

in the text. — From N. York Pap, i v. p. 6.

" My endeavours have not been wanting to put the whole government

into one frame and policy, and now the moft factious republicans cannot

l>i*t. acknowledge themfelves fully fatisfied with the way and method they

are in. My refolutions are, to fend over to your royal highnefs, this

winter, a copy of the laws as they now ftand, with the alterations made

at the laft general affizes ; which, if you fhall confirm and caufe to be

printed at London, the country will be infinitely obliged to you." He
€xprefled his joy for the duke's viftory over the Dutch.

"5 N. York Pap. i v. p. 31-41. — ''• Smith's Hifl. p. 36. — '^ Ni-

chols's letter to Secretary Morrice, of Oftober, 1666. N. York Pap. i v.

p. 28. — *° Smith's Hift. 37-9 ; and fee a variety of evidence on this fub-

je£l, in N. York Ent. i v. — The moft memorable a(5l of the admi-

niftration of Lovelace, was the purchafe of Staten-ifland from the In-

dians, which Ihews how far the fettleraents had been then extended a-

round the capital.

^7 See a copy of it in Record, Proprieties, A. p. 113. — "'^ N. York

Ent. I V. p. 156-60. — '9 N, York Pap. C. p. 72.— =" lb. i v. p. 1625

N. York
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N. YorkEnt. i v. 17-18. — The fubjoined extraSi of a letter^ datedyanu"

ary, 1676, from the duke of Tork to Andros, will fhew, in oppolition to

the afTertions of hiftorians, that the latter was friendly to the rights of the

people J it will demonftrate the extreme averfion of that prince to po-

pular conventions.— From N. York Ent. 2 v. p. 21.

" I have formerly written to you concerning aflemblies in thofe coun-

tries, and have fmce obferved v/hat feveral of the lateft letters hint about

that matter ; but, unlefs you have offered what qualifications are ufual

and proper to fuch aflemblies, I cannot but fufpe6t they would be of

dangerous confequence ; nothing being more known than the aptnefs of

fuch bodies to affume to themfelves many privileges, which prove de-

ftrudlive to, or very often diflurb, the peace of government, when they

are allowed : Neither do I fee any ufe for them, which is not as well pro-

vided for, whilit you and your council govern according to the eftablifh-

ed laws, (thereby preferving every man's property inviolate,) and whilft

all things that need redrefs may be fure of finding it, either at the quar-

ter fefiions or by the legal and ordinary ways ; or, laflly, by appeals to

myfelf. But, however, if you continue of the fame opinion, I fhall be

ready to confider of any propofal you fhall fend for that purpofe."

3' N. York Ent. 2 v. p. 24-5-30-7. — '" N. York Pap. i v. 287. —
" Sir JohnWerden, the fecretary of theduke of York, in writing to An-

dros, in January, 1675-6, fays: " I think it not unreafonable (though

I believe it not necefiary) to put you in mind, that it is his royal highnefs's

intention to have all perfons whatfoever treated with all the humanity

and gentlenefs pollible, that can confifl with the fafety of the govern-

ment ; fo that, though the laws infli6l punifhment, it may feem rather

an example to deter others than as an aft of feverity. — From N. York

Ent. 2 v. p. 21.

'+ See the proceedings againfl Dyer, in N. York Ent. i v. p. 239.

—

"'' The fubjoined anfivers of Sir Edmond -Andros, dated in April., 1678, to

the inquiries of the committee of colonies, will fliew the condition of the

province when Dongan was appointed governor, and the nature of the

government was changed. — From N. York Pap. i v. p. 139.

I.
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I. 7 The governor is to have a council not exceeding ten, with

4. 3 whofe advice he is to a6t for the fafety and good of the country ;

and, in every village, town, or parifli, there are a petty-court and court

of feffions : And the general court of affizes, compofed of the governor

and council, and all the juftices and magiftrates, at New-York, once a

year. The petty-courts judge of five pounds, from which there is an

appeal to the feffions ; thefe may judge of twenty pounds, and from them

lies an appeal to the affizes ; and from them to the king. The court of

admiralty hath been by fpecial commiffion, or by the court of mayor and

aldermen at New-York. The chief legiflative power is in the governor,

with advice of the council : The executive power of judgements, given

by the courts, is in the fheriffs and other civil officers. The law-book,

in force, was made by the governor andaffembly, at Hampftead, in 1665,

and fmce confirmed by his royal highnefs. [Remark. This has been al-

ready fhewn to be a miflake, proceeding from the affizes being improper-

ly called an afTembly.]

5. 1 The militia is about 2000 ; of which about 140 horfe, in three

6. 3 troops ; the foot formed into companies, moftly under 100 men

each : All are indifferently armed with fire-arms of ail fizes : They are

ordered and exercifed according to law, and are good fire-men. There is

one flanding company of foldiers, with gunners and other officers, for

the forts of Albany and New-York, which are always victualled in Oc-

tober and November for one year. FortrefTes are, James-Fort, fituated

upon a point of New-York town, between Hudfon's river and the Sound :

It is a fquare, with flone walls, four baftions almofh regular, and in it 46

guns, mounted. Albany is a fmall long flockadoed fort with four baftions

in it J with 12 guns, which is fufficient againft' Indians. There are no

privateers about our coafts. [Remark. The militia, or men able to bear

arms, had increafed, before the year 1686, to 4000 foot, 300 horfe, and

one company of dragoons. Dongan then obferved to the minifters of

England : I wifh for more fortifications, as the people every day grow

more numerous, and are of a turbulent difpofition. — N. York Pap. i v.

H h h h 8.
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8. 7 We keep good correfpondence with all our neighbours, as to

10. 3 civil, legal, or judicial, proceedings; but differ with Conne6li-

cut for our bounds and mutual affiHance, which they [Conneflicut] nor

Maffachufets will not admit. Our boundaries are, fouth, the fea ; weft,

Delaware ; north, to the lakes or to the French ; eaft, Connedticut river :

Some iflands eaftward, and a tract beyond Kenebeck river, called Pema-

quid. Nevi^-York is in 40 d. 35 m. Albany about 43 d. The colony is

in feveral long narrov\r flips, of which a great part of the fettlement was

made by adventurers before any regulation, by which encroachments

withovit patents have been formed ; but, by reafon of continual wars, no

furvey of the wildernefs has been made : No computation can be made

of the planted and unplanted [lands]. Thefe laft two years, about

20,000 acres have been taken up and patented for particular perfons ; be-

fides Delaware, moft of the lands are taken up ; and, except upon Long-

ifland, are improved : And, unlefs the bounds of the duke's patent are

aflerted, no great quantities at hand will be undifpofed of.

II. 7 Our principal places of trade are New-York and South-town,

16. J except Albany for the Indians. Our buildings are moftly wood

;

fome lately of ilone and brick ; good country houfes and ftrong, of their

feveral kinds. We have about twenty-four towns, villages, or parilhes,

in fix precin6ls, divilions, ridings, or courts of feffions. We have fe-

veral rivers, harbours, and roads. Hudfon's river, the chief, has a-

bout four fathom of water at coming in, but fix, ten, or more, within |.

and very good anchorage either in Hudfon's river or in the Sound, the

ufual road before the town, Otir product is land-provilions of all forts ^

as of vv'heat, exported yearly about 60,000 bufhels j peafe, beef, pork^

and fome refufe fiih, tobacco, peltry from the Indians ; deal and oak

timber, lumber ; horfes j pitch and tar are begun to be lately made

:

Commodities imported are, all forts of Englilh manufadures for Chrifti-

ans, and blankets, duffels, &c. for Indians, about 50,000 /. yearly. We
have no experience in making falt-petre. Our merchants are not many;

but, with inhabitants and planters, about 2000 able to bear arms, old

inhabitants of the place or of England j except in and near New-York»

of
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of Dutch extraftion, and fome of ali nations : But few lervants, who
are much wanted, and but very few flaves.

17. No perfons whatfoever are to come from any place but according

to a.6t of parliament, which the magiftrates are to take care of accord-

ingly. The plantation is of late years increafed, but no general account

hath been taken, fo it is not known how much nor of what perfons.

Some few flaves are fometimes brought from Barbadoes, in exchange for

provifions, and are fold for about 30/. or 35/. country pay.

18. 7 Minifters have been fo fcarce and religions fo many, that no

20. 3 account can be given of the number of births. Scarcity of mi-

nifters, and the law allowing juftices to marry, no account can be given

of the number of marriages. No account can be given of funerals, forms

of burial not being generally obferved, and few minifters till very lately.

21.7 A merchant, worth a 1000/. or 500/. is accounted a goodfub-

22. 3 ftantial merchant; and a planter, worth half that in moveables,

is accounted rich. All the eftates may be valued at 150,000/. There

may have lately traded to the colony, in a year, from xo to 15 fhips of

veflels, upon an average, of 100 tons each, Enghfli, New- England, and

of our own, built ; of which 5 fmall fhips and a ketch are now belonging

to New-York ; four of them built there.

23. 7 Obftru6lions to improvement of planting and navigation are

25. 3 owing to the diftin6lions of colonies for our own produce, as if

different nations, though next neighbours. The advantages would be

great if the colonies might, without diftin6lion, fupply each other with

their own produce, punftually obferving all afts of parliament for ex-

portation. The duties upon goods exported are, 2 s. for each hogftaead

of tobacco, and i j. on a beaver fkin, and other peltry proportionably
;

.provifions, and every thing befides, pay nothing. Goods imported pay

2 per cent, except liquors, particularly rated fomething more : Indian

trade, going up the river, pays 3 per cent. There are fom.e few quit-

rents ; as alfo excife or licence money for retailing ftrong drink, and a

weigh-houfe or public fcale : All which taxes are applied to the garrifon

and public charge 3 which they have not yet fatisfied by a great deal.

Hhhh 2 26.
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26, 7 There are religions of all forts; one church of England; fe-

27. 3 veral Preibyterians and Independents, Quakers and Anabaptifts,

of feveral fefls ; fome Jews ; but the Prefbyterians and Independents are the

moll numerous and fubftantial. The duke m.aintains a chaplain, which is

all the certain allowance to the church of England. All places are obliged

to build churches, and provide for a minifter, in which moft are very want-

ing ; but Prefbyterians and Independents are moft defirous to have and

maintain minifters, if to be had. There are about twenty churches or

meeting-places, of which above half are vacant ; their allowances are

like to be from 40/. to 70/. a year, with a houfe and garden. There

are no beggars, but all poor are taken care of. If good minifters could

be had to go thither, they might do well, and gain much upon thofe

people.

April, 1678. - E. Andros.

3« Smith's Hift. p. 44-5. — " The two following papers throw confi-

derable light on that important part of the hiftory of New-York, with

regard to the introdu6lion of the firft affembly.

A letter from the Secretary of the duke of York to Brockholes, the deputy-

governor : Defiling him to keep things quiet : Intimating that an affem-

bly would be allowed : But to get fecurity that a revenue fliould be gran-

ted. — From N. York Ent. 2 v. p. 37.

" Sir, St. James's, iftFebruary, 1681-2.

His royal highnefs's commiffioners have, by his orders, had divers

meetings of late, touching the ftate of affairs at New-York, and are, as

faft as they can, preparing all things for the next opportunity : But, by

reafon of his royal highnefs's living in Scotland, and the fuddennefs of

the fliip's departure, I am direfted to write this letter to you at prefent,

to defire you to take the beft care you can (in the interim) to keep all

thino-s in the government of New-York and its dependencies in quiet

and good order, efpecially that the foldiers may behave themfelves dif-

creetly, that the civil magiftrates may have their legal authority preferved,

and that all forts of people may enjoy their rights and properties. And,

though I cannot yet pofitively aiiure you that it will be fo, yet I may

hint
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hint to you that we beHeve his royal highnefs will condefcend to the de-

iires of that colony, in granting them equal privileges, in choofuig an

affembly, &c. as the other Englifh plantations in America have : But, if

that be, it will be upon a fuppofition that the inhabitants will agree to

raife money, to difcharge the public debts, and to fettle fuch a fund for

the future as may be fufficient for the maintenance of the government and

garrifon. Wherefore you are privately to found the inclination of the

principal inhabitants there upon this great point; and, if you find

them willing to give any affurance of their readinefs herein, you mufl

then endeavour to get fome overtures of the methods of raifing fuch mo-

nies and fund for the future, and a certification of fuch their confent,

under the hands of the moll eminent perfons for abilities and eflates in

thofe parts ; and whatfoever you do herein, or in any other particular,

that relates to his royal highnefs's fervice, you are conilantly to fend an

account of it to me, for the fuller information of his royal highnefs and

his commiffioners. And this is all at prefent from
JOKN WeRDEN."

A Letterfrom the duke of York to the Deputy-governor . — From N. York

Ent. 2 v. p. 40.— Affuring him of his intention to grant an aflerably :

Deliring him to difpofe the people to eftablifh funds for the maintenance

of the government and garrifon.

" Lieutenant Brockholes, Newmarket, 28 March, 1682.

Since my arrival here I have had the refult of divers meetings of my
commiffioners, touching the ftate of affairs at New-York ; but, until I

come to London, (which I doubt will not be till this fliip be failed,) I

cannot perfe6l thofe refolutions which I fhall take thereupon ; only for

the prefent, in confirmation of what my fecretary lately wrote to you, I

fend this to tell you, that I intend to eftablifh fuch a frame of govern-

ment at New-York as fhall have all the advantages and privileges to the

inhabitants and traders there which his majefty's other plantations in

America do enjoy, particularly in the choofing of an afiembly, and in all

other things as near as may be to the laws of England.. But then I fliall

expeft that the country of New-York, and its dependencies, fliall pro-

vide
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vide fome certain funds for the neceffary fupport of the government and

garrifon, and for difcharging the arrears which are or fhail be incurred,

fince the obllru6lions that have lately been to the colleclion of the pub-

lic revenue there. "Wherefore you are to ufe all diligence to induce the

people there, of beH note and eflates, to difpofe themfelves and their

friends to a cheerful compliance in this point ; and you may affure them,

that whatfoever fhall be thus raifed fhall be applied to thofe public

ufes. For I feek the common good and prote6lion of the country, and

the increafe of their trade, before any advantage to myfelf in this mat-

ter. By the next fhip I intend you fliall hear farther from me. I

am, &;c.

James."

>' N. York Ent. 2 v. p. 40-1. — '? Smith's Hift. p. 60. — *" N. York

Ent. I v. p. 50-2. — *' Smith, p. 73-5. — '^' Colden's Hill. Five Na-

tions, ch. 1-2-3; Charlevoix Hifl:. N. France, i v. p. 220-7-37; N.

York Ent. i v. 50-1. — They, who are delirous to perufe a minute ac-

count of the lituation, the numbers, the pra6lices, of the Five nations,

v/ill be gratified by the fubjoined paper ; becaufe it fliews better, than

any thing yet publifhed, the former condition of a mighty confederacy,

which once made fo great a figure, vv^hich is now almoft extin6t.

Obfervatio72s of Wentwcrth Greenhalph, /« a journeyfrom Albany to the Indi-

am ivefivard, [the Five natio?is.'] Begun the 28th of May, 1677, and

ended tlie 14th of July following. — From N. York Pap. i v. p. 132.

Situation and ftrength of the Maquas [Mohawks.
'\

The Maquas have four towns ; viz. Cahaniaga, Canagora, Canajorha,

Tionondague, befides a fmall village, about no miles from Albany.

Cahaniaga is double flockadoed round, has four ports, about four feet

wide : contains about twenty-four houfes, and is fituated upon the edge

of a hill, about a bow-fhot from the river fide.

Canagora is only fingly firockadoed, has four ports like the former j

contains about fixteen houfes, is fituated upon a fiat, about a ftone-throw

from the water fide.

Canajorha
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Canajorha is alfo lingly ftockadoed, and has the like number of ports

and quantity of houfes as Canagora ; the like fituation, only about two

miles dillant from the water.

Tionondague is double flockadoed, has four ports four feet wide ; con-

tains about thirty houfes ; is fituated on a hill, about a bow-fliot from

the river.

The fmall village is without any fence, and contains about ten houfes,

clofe by the river fide : On the north fide of the river, as are all the

former.

The Maquas pafs in all for about 300 fighting men. Their corn grows

clofe by the river fide.

Of theJkuatioii of the Otieydoes and the Oiiondagoes, mid theirftrength.

The Oneydoes have but one town, which lies about 130 miles weftward

of the Maquas. It is fituated about 20 miles from a fmall river, which

comes out of the hills to the fouthward, and runs into the^ake Terflii-

rogue } and about 30 miles diftant from the Maquas river, which lies

to the northward. The town is newly fettled, double ftockadoed ; but

little cleared ground, fo that they are forced to fend to the Onondagoes

to buy corn. The townconfifts of about 100 houfes. They are faid to

have about 200 fighting men. Their corn-grounds are round about the

town.

The Onondagoes have but one town ; but it is very large, confifting

of about 140 houfes j not fenced. It is fituated on a hill that is very

large, the bank on each fide extending itfelf at leafl: two miles ; alL

cleared lands, whereon the corn is planted. They have likewife a fmall

village, about 2 miles beyond that, confiflingof about 24 houfes. They

lie fouthward about 36 miles from the Oneydoes. They plant abundance

of corn, which they fell to the Oneydoes.

The Onondagoes are faid to be about 350 fighting men, and live about

15 miles from Terfhirogue.

Of the Cayiigas and Senekas, their ftiiation andftrength^

The Cayugas have three towns, about a mile diftant from each other^

but are not flockadoed \ they do in all confill of about loo houfes ; they

are
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are about 60 miles to the fouthvvard of the Onondagoes. They intend,

next fpring, to build all their houfes together, and ftockado them. They

have abundance of corn. They lie within 2 or 3 miles of the lake Ter-

fliirogue. They pafs for above 300 fighting men.

The Senekas have four towns ; viz. Canagorah, Tiflehatan, Canoe-

nada, and Keint-he. Canagorah and Tiflehatan lie within 30 miles of

the lake Frontenac ; the other two about 4 or 5 miles to the fouthward

of thefe. They have abundance of corn. None of their towns are

flockadoed.

Canagorah lies on the top of a great hill, and, in that as well as in

the bignefs, much like Onondagoe, containing 150 houfes, northweflward

of Cayuga 72 miles.

Here the Indians were very deftrous to fee us ride our horfes, which

we did. They made feafls and dancing, and invited us, that, when all

the maids were together, both we and our Indians might choofe fuch as

liked us to lie with.

Tiflehaten lies on the edge of a hill : Not much cleared ground j is

near the river Tiflehaten, which fignifies be?idi?7g. It lies to the north-

w^ard of Canagorah about 30 miles ; contains about 120 houfes, being

the largefl of ail the houfes we faw ; the ordinary being 50 or 60 feet,

and fome 130 or 140 feet long, with 13 or 14 fires in one houfe. They

have good flore of corn growing about a mile to the northward of the

town

.

Being at this place, on the 17th of June, there came 50 prifoners

from the fouthweflward, and they were of two nations j fome whereof

have a few guns, the other none : One nation is about ten days journey

from any Chriflians, and trade only with one great houfe, not far from

the fea ; and the other, as they fay, trade only with a black people.

This day, of them were burnt two women and a man, and a child killed

with a flone. At night we heard a great noife, as if the houfes had all

fallen ; but it was only the inhabitants driving away the ghofls of the

murdered.

The 1 8th, going to Canagorah, we overtook the prifoners. When

the foldiers faw us, they flopped each his prifoner, and made him fmg,

and
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and cut off their fingers and flafhed their bodies with a knife ; and, when
they had fung, each man confefled how many men he had killed. That

day, at Canagorah, there were moft cruelly burned four men, four wo-

men, and one boy ; the cruelty lafted about feven hours : When they

were almoft dead, letting them loofe to the mercy of the boys, and taking

the hearts of fuch as were dead to feaft on.

Canoenada lies about 4 miles to the fouthward of Canagorah j con-

tains about 30 houfes ; well furniflied with corn.

- Keint-he lies about 4 or 5 miles to the fouthward of Tiflehaten j con-

tains about 24 houfes ; well furniflied with corn.

The Senekas are counted to be in all about 1000 fighting men.

"Maquas -------- 300

Oneydoes - - - _ _ _ _ 200

Onondagoes -------^^o
Cayugas ----____ 300

-Senekas ---_.__ - 1000

Whole force.

2i5ofightingmen.

Remark. During the year 1685 an accurate account vyas taken, by

order of the governor, of the people of Canada, which amounted to

17,000 J of whom 3060 were fuppofedto be able to carry arms.—N.York
Pap. IV. p. 386. — We may thence form a judgement with regard to the

comparative ftrength of the two belligerent powers, whofe wars were Co

long and deftru6live.

*^ Governor Dongan, giving the fecretary of flate an account of the joy

of the people of New-York on the acceffion of James II. faid, in his let-

ter, dated nth Auguft, 1685 :
" We were all glad to hear fuch good news

as his majefty's fuccefs againll the rebels. Your letter came very feafon-

ably, to give us a true account of the rebellion in England and Scotland

;

malicious and fa6lious reports having peftered this place, which canie

everyday by the way of Bofton." — N. York Pap. i v. p. 310.

*+ Jour. Plant. Off. 5 V. p. 90-101-264; lb. 6 v. p. 70-1 ; N. York

Ent. 2 V. p. 48.— *' lb. 61-1 18-20. — There v/as no printing-prefs at

New-York during the year 1689. For the proceedings of the infur-

I i i i gents,
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gents, under Leifler, were printed at Boflon. See thefe in N. York Pap,

2 V. p. ii8.

"^ Colden's Klft. Five Nations, ch. 4-5. — *^ N. York Ent. 2 v. p.

157-65-7. — '' lb. p. 185-6. — ^' Smith's Hift. p. 58-9. -- '° N. York

Ent. 2 V. p. 187-200. — ^' The fubjoined declaration of the mhabitanfs

cjidfoldiers of the train-bands ofNew-Tork fhews the principles and mo-

tives of the infurgents. — From N. York Pap. 2 v. p. 108.

" That, notwithftanding the many grievances that -we fufFered under a

wicked popifli governor Dongan, we were refolved to expe6l our redemp-

tion from England ; but, when we challenged our liberties, properties,

and laws, we were cajoled and terrified out of our reafon by lieutenant-

governor Nicholfon, who threatened to fetfre to the cityfor doing our duty.

We have thought fit, for our confervation, and daily feeing foldiers

arrive, of whom there were a number of papifts, contrary to law, we

refolved to fecure the fort, which we effefted without refiflance. We declare

to be entirely oppofite to papifts and their religion, and, expe6ling orders from

England, we fhall faithfully guard the fort in behalf of the power now

governing England, to befurrendered to the perfon of theproteftaitt religion,,

that fhall be fent by faid power."

^ N. York Ent. 2 v. p. 187-200. — '* The tranfaftions of the conven-

tien may be feen among N. York Pap. 2 v. p. 118, &c.— '-^ N. York

Ent. 2 V. p. 194. — -5 N. York Pap. 2 v. p. 330-8-60. — "^ Smith's

Hift. p. 63.— " N. York Pap. 2 v. p. 338, and throughout.— ^^" The

following extra6ls will exhibit the fufFerings, the merits, the pretenlions>

of all parties.

Fart of the addrefs of the merchants and principal inhabitants of New-Tork

to Williajn.— From N. York Ent. 2 v. p. 279.

" We beg leave to reprefent how long we have been forely opprefTed,

having now groaned near twelve months under the burden of flavery and

arbitrary power, exercifed over us by the enraged fury of ill men, who

have afTumed all authority, and ruling us by the fword, at the will of an

infolent alien, [Leifler,] afTifled by thofe, who formerly were thought un-

fit to be in the meaneft offices among us. We, therefore, fupplicate your

majefly for fpeedy prote6tion and rehef."^*

Remark,
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Remark. Colonel Sloughter at a fubfequent day afTerted, " that the

fa6ls contained in this addrefs were all true," — lb. p. 295.

To that prince Blagg reprefented, on behalf of Leifler : That the

majority of the people had depofed the late lieutenant-gavernor, and

chofen him : That he had proclaimed the king and queen, and adminifter-

ed the government in their names ; that it was neceffary to remove

Nicholfon, becaufe he had negle6led to repair the fortifications with a

•view to betray it to the efiemy, midhadjloewn a dejign to burn the city about their

ears: And he prayed for approbation of his condu6l. — lb. 263-5.

^9 The. {vL\>]omtA extraSi ofa letter from Governor Bloughter, dated yih of

May, 1 69 1, to thefecretaryoffate, throws abundant light on a tranfac-

tion, which gave rife to the raoft important occurrences, during the two
fubfequent reigns, which has been obfcured by the united mif-reprefen-

tations of ignorance and of faclion.— From N. York Ent. 2 v. p. 297.

"I arrived here the 1 8 th of March; and propofed not to go to the

town before the man of war : But, underftanding the diftrefs the inhabi-

tants laboured under, I went up in the pinnace, when I found all in

arms. Near four hundred men had come out of the country to defend the

city and their majefties ftores and forces againfl Leifler, who had raifed

near three hundred men, and fortified the fort againft them j declaring,

by public proclamation, them all traitors, papifts, and King James's

men, and that we were fent to betray the country to the French ; and he

not only denied his majefty's officers the fort, but committed open

hoftilities upon them, by fallying out of the fort, and taking their men
prifoners, fhooting their centinels, and firing of great fhot through

the llreets. Upon my arrival, I caufed my patent to be publicly read ;

took the oaths appointed ; and fwore-in as many of the council as were

at liberty. I then fent Major Ingoldiby to demand the fort to be in-

ftantly delivered, and thofe of the council, who were detained, to be fent

to the board. Both demands Leifler refufed ; pretending, he knew me
not, neither would he own any governor, without orders undet the king's

own hand : Yet, that night he fent one Stol, who had feen me in Eng-
land, to fatisfy him that I was the perfon who was faid to have been ap-

I i i i 2 pointed
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pointed governor j and he knew me. I then fent, and made a fecond

demand j but received for anfwer, that the fort was not to be dehvered

upon fuch eafy terms. I then determined to fend no more meflages j

but ordered the man of war to moor as clofe as poffible, being refolved

to attack him immediately : But, before any was made, Leifler fent his

fecretary, Mr. Milbourne, and one De Laney, to capitulate with me

;

and, inftead of entering into any treaty, I prefently fecured them. I fent

Major Ingoldfby to order Leifler's men to ground their arms, and

to feize Leifler and his council. After fome debate, moftofthe men
groundingtheirarms, the Major feizedhisprifonei's, and broughtthem before

me. By the advice of the council, I iffued a commiffion of oyer and ter-

miner for the trial of Leifler and his council for murder and treafon. Six

pleaded, and were found guilty. But Leifler and Milbourne refufed to

plead; and fo received fentence of death with the others. The record

of the whole proceedings is now fent you. Certainly, never greater vil-

lains lived, as by other papers will appear. I am much folicited to

execute the condemned, but am refolved firft to know their majefties

pleafure, if by other means I can keep the people quiet."

Remark. Upon the application of the fon of Leifler to William, the-

privy-council reported : That the trial and execution were legal ; but

recommended the refl:oration of the forfeited eftates.— N. York Ent. 2 v»

p. 386-7. —^ Anda general pardon for the province was foon after grant-

ed. — lb. p. 388.

*" 6-7. Will. 3. ch. 30. (private).— The intrigue, which gave ex-

iflence to this a6l of parliament, will be developed in the following book*

It will then appear, that one agent of MafTachufets framed the biir^

while the other fat as chairman of the committee, which reported it,.

CHAF.



Chap. XX. N E W - J E R S E Y. 613

CHAP. XX.

ISfew-yerfsy granted.— Remarks. — Coficeffions given. — Adminifiration of

Nichols. — Origin of the claims of New-Tork.— Surrenders the govern-

ment to Carteret. — His adminifiration. — An infurre£lion. — His

expulfon.— Re-conquered by the Dutch.— T^he rule of Andros. — T^he

country divided. — Eafi-Jejfey refiored to Carteret. — Wefi-ferfey re-

tained. — The fecond adminifiration of Carteret. — The Jerfeys delivered

from illegal taxes.— Wefi-Jerfey refiored. — Difputes in Eafi-Jerfey. —
Carteret fells his province. — Various new proprietors. — DifiraStions

arife. — Acts of trade oppofed. — A writ of quo-warranto iffued.

— Annexed to New-England.— Proprietors of Eafi-Jerfey refgn their

charter.— Revolution.

THE duke of York, confidering the conqueft of New-Netherlands

as already atchieved, becaufe an armament had been fent out

with that defign, conferred a conliderable part of them on Lord Berkeley

and Sir George Carteret, whom he efteemed for their principles, becaufe

they refembled his own. In June, 1664, he conveyed to them in abfo-

lute property, that tra6t of land adjacent to New-England, lying weft-

ward of Long-Ifland, bounded, on the eaft, fouth, and weft, by the

river Hudfon, thefea, and the Delaware ; on the north, by the 41ft de-

gree and 40 minutes of latitude. In compliment to the latter, this region

he denominated New-Jerfey. And he transferred to them every right,,

every royalty, and all the powers of government, which he himfelfpof-

feffed. ' They who compare the charter given to that prince, conferring:

the country from Connecticut to the Delaware, with thofe given to the

proprietors of Maryland or of Carolina, will perceive a prodigious in-

feriority. Relying on the greatnefs of his connexion, he feems to have

been little foHcitous to procure the royal privileges conferred on them :

And while, as counts -palatine, they exercifed every a£l of government

in their own names, becaufe they were inverted with the ample powers

poffelTed by the praetors of the Roman provinces,, he ruled his territory

in
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in the name of the king. Scanty, however, as his real jurifdi6lon was,

he conceived he might confer it on others. Yet the lav/ of England did

not confider the government of a great province of the empire as a perfo-

nal truft, as a fpecies of property fubjc6l to every ad of ownerlhip,

which, like every other eftate, is fubj eel to alienation. And though the

proprietaries were not difpofed to acknowledge the truth of this obferva-

tion, becaufe it would have mortified their vanity, they fadly felt the

force of it from the eftablilhment to the extinction of their power.

The minifters of England, during the reigns of William and Anne, de-

rided an authority, which appeared to them founded in imprudence, and

fupported by no principle of Englifh law.

Being thus, however, gratified in what was the ruling paffion of the

times, in the acquifition of American territory, becaufe the ardour of rnen

had aflumed a new dire6lion, Berkeley and Carteret, who were already

proprietors of Carolina, began foon after to promote their views by the

fettlement of a colony, to exert their powers by the eftablifhment of

government. In order to promote the fpirit of emigration to a country

almofl: deilitute of inhabitants, at a time when it required no additional

incentive, in February, 1665, they offered various privileges to planters.

It was now eftabliflied as a fundamental principle, without which the

whole had been faulty, " that all vacant territory fhall be purchafed

*' for their ufe, of the Aborigines," whofe rights were refpeCled, becaufe

they derived, them from nature. As a bounty to thofe who fettled in

New-Jerfey before the year 1685, eighty acres of land were offered to

each, at a quit-rent of a penny an acre ; the payment of which, how-

ever, was not to commence till March, 1670. Acquainted with the

human heart, and inflrufted in Englifh jurifprudence, they declared,

that the province fhould be ruled only by laws made by an aiTembly in

which the people were reprefented : Refei'ving, to themfelves the whole

executive power. As they deemed the quit-rents their private efiate, it

was at the fame time declared, that all public expences fhould be difchar-

ged by general contribution. Such v/as the liberal conflitution which the

wifdom of the proprietaries eflablifhed for New-Jerfey. As new immu-

faities were conferred, or the old explained by future proclamations, they

were
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were denominated by the people the laws of concej/ions, which being con-

fidered as their great charter^ were deemed by them of higher authority

than even a6ts of afTembly, becaufe the former were held facred and un-
alterable, the latter might be repealed. Philip Carteret was not long

after appointed governor, to execute the whole. ^ In their prefent vehe-

mence of expe6tation, the proprietaries, with a blindnefs mortifying to

the pride of men, faw not future difappointment and vexation, from the

difficulty of an enterprize in which none but enthufiafls fhould ever

engage.

In the mean time Nichols, the conqueror of New-Netherlands, as de-^

J)uty-governor, took poffeffion pf the whole, unconfcious of the rights of

Berkeley and Carteret, till November, 1665. ' During this interval, he

gave permiffion to various perfons to acquire lands of the aboriginal pro-

prietors, within New-Jerfey, in conformity to the policy which he had

adopted for all. And three fmall townfhips Were immediately formed, by

emigrants, chiefly from Long-Ifland, who laid the foundation of Eliza-

beth-Town, Woodbridge, and Pifcataway. This condu6t, and thefe

meafures, gave rife to difputes at that time, which lafted half a century,,

andfo long diflurbed its repofe, either with regard to the property of the

foil between thofe purchafers and the proprietors, or the claims of New-
York, that refigned its jurifdi<5lion unwillingly. He remonftrated againft

the impolicy of his mailer, in thus creating divifions, where he ought to

have conjoined, but to no purpofe. And he deplored feelingly, the lofs

of a territory, to which he gave the name of Albania, which was fo re-

markable for the fertility of its foil, the coramodioufnefs of its rivers, the

richnefs of its minerals. He foretold what really happened, what ought

to teach a lelTon of prudence to others, that the fettlement of a defer

t

would coil the proprietors an immenfe fum before it yielded a penny, and

would only become an ellate " to the children of their children." '

In the end of the year 1665, he reludlantly refigned the government

of New-Jerfey to Carteret, . the governor, who took poffeffion of Eliza-

beth-town, the capital-, confifting then of four families juft fettled in

the wildernefs. Here he ruled a few years in peace over a defert, which

filled gradually with people from the provinces af New-York and New-

Englandj
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England, who carried with them their pecuUar religion, and eftablifhed

their ancient ufages. But they encountered none of the difafters which

had proved fo fatal to other colonies, becaufe they fettled in the vicinity of

cultivated countries, which furniflied them with food, and of New-York,

vvhofe commerce fupplied them with all things : Yet this laft circum-

flance, however advantageous at prefent, proved at length equally per-

nicious, becaufe it has to this day prevented the rife of a mart among

themfelves to give life to their tralnc. They naturally engaged in the

fame purfuits as their neighbours, in purchafing peltry of the numerous

little tribes, which then roved over the adjacent foreft, in railing cattle

and grain, which long fupplied their inconfiderable wants. They never

were diflurbed by wars with the Indians, becaufe all the fmaller tribes

were either fubdued by the Five nations, or were over-awed by their power j

who v/ere themfelves influenced by the governors of New-York. And,

owing to thefe caufes, and to the falubrity of the climate, New-Jerfey

became extremely deiirable, and v/as in thofe days accounted by men of

peculiar difpofitions as worthy of the name of paradife, becaufe it had no

lawye}'s, or phyficians, or parfons. ^ Yet the tranquillity of this place of felicity

was at laft interrupted by the approach of that dreaded day, when the

j)ayment of quit-rents was to commence. In order to evade the difcharge

of a duty which appeared intolerable to men who had never paid it before,

they fet up titles, derived from the original poffefTors, in oppoHtion to

thofe of the proprietors, becaufe people, who determine to difpute, never

want pretences. Difcontent, as ufual, foon ripened into infurre6lion, when

not timely allayed, which in due feafon grew up to revolt. Difowning

the government of the proprietaries, in November, 1672, the infurgents

expelled Carteret, who had ruled them with approbation, fmce they did not

complain of his mifcondu(5l : And they appointed Carteret, a natural

fon of the proprietor, as governor in his place. But the conqueft of the

Dutch, in the fubfequent year, gave them a fine opportunity of deciding

on the merits of the conflitution they had thrown away, and of the dele-

gated rule of a government, as popular in name as in pra6li'ce fevere. ^

When the treaty of London re-eftabliflied the peace which had been

interrupted by an inglorious war, the duke of York appointed Andros his

lieutenant
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lieutenant over his territorities, extending from the weftern bank of

Conne6"ticut to the farther fhore of the Delaware, becaufe he deemed his

former grant of New-Jerfey annulled by the conqueft. The whole powers

of government, as well legiflative as executive, were inverted in a gover-

nor and council j whereby a tyranny was eftablifhed here as at New-

York. Dyer was at the fame time appointed colle6tor of " thofe duties,

" which, faid that prince, I have thought fit to eftablifli throughout my
" territories:"* And Andros took polFeffion of his charge in Novem-

ber, 1674: Confirming the late proceedings of the Dutch, becaufe the

law ofnations had already declared them in force, and continuing the taxes

impofed by the conquerors, becaufe they fupported his power. Though

that prince had direfted his counfel to prepare a grant to Sir George Car-

teret of the eaftern half of the province, yet, as nothing was done in the

fubfequent January towards adjufting his pretenfions, the governor

was then inftru6led " to take care to keep things in the fame poflure,

'* as to the duke's prerogative and profit, as they were in during his

.

" predeceffor's time." 7 For, when he recollected the falutary remon-

flrances of Nichols againft the disjunction of his province, he helitated

long, and at length facrificed his own intereft and the profperity of New-

York to his fatal efteem for Carteret. Mean-while. Lord Berkeley,

offended, probably, with the late infurgents, and diflatisfied with an

eftate, which, as had been foretold, brought him neither profit nor

honour, affigned his pretenfions to William Pen and his three aflbciates

during the year 1674. But, as all parties foon perceived the difadvantage

of a joint property, they divided the province with Carteret, becaufe they

deemed a feparate eftate for the intereft of every one : And now, for the

.firft time, was the country formed into Eaft and Weft-Jerfey ; the for-

mer was releafed in July, 1676, by the aflignees of Lord Berkeley to

Carteret ; and he in return conveyed to them the latter : The govern-

ment of the laft the duke retained as a dependency of Nevv^-York ; the

firft was refigned to this gentleman. ^ And here commenced a confufion

of jurifdiction, and an uncertainty of property, vs'liich long diftra6led the

people, and at length ended in the annihilation of the rule of the

proprietors.

Kkkk Carteret,
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Carteret, who had been expelled withfo much outrage in 1672, once

more returned to Eaft-Jerfey in the beginning of 1675 j and who was

now kindly received by the inhabitants, becaufe they had felt the rigours

of conqueft, which had not been foftened by Andros. Having poft-

poned the payment of quit-rents to a future day, and publifhed new con-

ceffions with regard to the tenure of lands, tranquillity was once more

reftored. And from this tvcaQ allremained quiet, as we are alTured, ' and

the rules ofproperty were well objerved. Defirous to promote the commer-

cial interefts of the colony, becaufe he perceived its neighbour growing:

great and rich by trade, Carteret began, in 1676, to clear out vefTels froni

Eaft-Jerfey : But he was fteadily oppofed by Andros, who faw that it

. tended equally to ruin the commerce and to leffen the cuftoms of New-

York, on which fo much depended. The various taxes which were im-

pofed by the governor and council on the one province, in the year 1678,

were at the fame time extended to Jerfey. And it was in vain for Car-

teret to eftablifli here a free port, lince the governor of New-York feized

and condemned the veffels trading thither ; and, however unjuft, this mea-

furewas decifive, becaufe it was fupported by fuperior power, which fo ealily

determines every controverfy. Informed of thefe difputes, the duke of

York was little inclined " to let go any of that prerogative which had been*

" always exercifed over Jerfey," becaufe he was aftuated by his natural

principles, and becaufe, though thofe feverities were at prefent meliorated

in compliment to Carteret, yet it was feared that " favours might, at a

" future day, be claimed as rights." '° And the prefent apprehenfions

were verified by future occurrences.

Mortified to be deprived of that power of government which Carteret

enjoyed, the proprietors of Weft-Jerfey had, in the mean time, uncea-

fingly begged the duke of York to be reftored to the rights which they de-

rived from his grant of 1664 : Infifting to be exempted from the taxes be-

fore-mentioned, that their province fhould be difcharged from all future

dependence on New-York. After various confultations, their preten-

fions were at length referred to that eminent lawyer. Sir William Jones,

fo renowned during thofe days for his politics and connexions. He found

little
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little difficulty in deciding, becaufe there really was none, " that as the

" grant to Berkeley and Carteret had referved no profit or jurifdi6lion>

" the legality of the taxes could not be defended." " In compliance with

a determination, which had the moll decifive authority, becaufe he had

previoufly agreed to be concluded by it, the duke without hefitation

confirmed Well-Jerfey to the proprietors in Auguft, 1 680. '" Thus, after

being fo long ruled as a conquered country, this province was reftored

to its former privileges : Thus were the inhabitants delivered from a

grievance extremely diffimilar to that of their pofterity, taxation by the

mere prerogative of the prince. It had hitherto remained a defert, be-

caufe men did not willingly refort to a country, where, inftead of ac-

quiring new, they were deprived of their ancient, rights. Byllying, one

of the proprietors, v/ho had been very inftrumental in procuring this ad-

vantageous change, was appointed firft governor of Weft-Jerfey. But

it never acquired the appearance of a cultivated country till its populouf^

nefs was promoted by the overflowings of its neighbours ; and it was

overfliadowed by Penfylvania, which grew up with rapidity along its

wellern borders. '' When the duke remembered his eileem for Sir George

Carteret, he thought it but a proper tribute to his memory to confer on

his fon the fame favour which he had granted to ftrangers : And in Sep-

tember, 1680, he releafed therefore to him his pretenfions over Eaft-Jer-

fey. '* Notice of thefe grants was immediately communicated, to An-

dros /or his future government. "' But, whatever fatisfaflion the pro-

prietors may have derived from their fuccefs, thefe tranfaftions were de-

plored by New-York as the certain lofs of its trade, and by others as the

^eJlruSlion of its reve?iue. And the corporation of this city remonftrated,

but to no purpofe, againft what it dreaded as the greateft of evils, though

the real caufe of an event which it received as the greatefc of bleffings. '^

For, the decifive opinion of Jones, and the fubfequent independence of

the Jerfeys, were alTuredly the principal caufes of the introduflion of an

affembly ; becaufe it was forefeen, that, had the duke even an indif-

putable right to impofe cufloms on New-York, the exertion of it would

only drive people acrofs the Hudfon to the neighbouring colony. None
of the parties refledled, " that it is impoffible to ruin a people animated

Kkkk 2 " by
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•* by the commercial principle, whofe diligence andoeconomy remain un-

" impaired."

The fpirit of difcord, which had once difcurbed the repofe of Eaft-Jerfey,

feems to have been never perfectly allayed, becaufe former caufes con-

tinued. And the effefts of them were no longer feen in the field, 'but

heard in the fenate. When the aflembly convened at Elizabeth-town,

in 06tober, 1681, a violent diffention commenced between the governor

and council on the one fide, and the reprefentatives on the other ; who

differed extremely, whether " the late grant from the duke of York to

" the proprietor ought to be confidered as the foundation of their go-

" vernment." The detail of what was once interefling, Hke controver-

"fiesof greater magnitude, is now no longer fo. Conferences enfued to

little purpofe, when both fides were equally pertinacious. The deputies

refolved: " That the people were not obliged to conform to any other

" grant of privileges than that of 1665, which ought to be literally con-

" flrued." The council infifted in vain : That the proprietors " had

" exprefily referved a right of alteration." To put an end to fruitlefs

altercation, the governor diffolved the alTembly. But the deputies pro-

tefted againfl a meafure fo fatal to their power, which they infifted was

inconfifient with his commifTion and inftru6tions. " Such is a fpecimen

of the contefts of New-Jerfey. Men, connected with neither party, re-

marked ; that v/hen jealoufy has fhed her baneful influence on a people,

it is eafy to find a fubje6l for contention. As the fame caufes remained,

fimilar difputes continued long to embitter the private enjoyments of the

inhabitants, to difturb their public affairs.

Offended M'ith a province, which he could neither pleafe- nor govern,

Carteret transferred his rights in February, 1682, to William Pen and

eleven aflbciates of the fame religion. Thefe men, immediately conveyed

one half of their intereft to the earl of Perth and eleven others j
'^ be-

caufe they wiflied for aid in the arduous talk of peopling and ruling a dif-

tant colony. Defirous rather to hold the province by an unmediate

charter from the duke of York than under their purchafe, becaufe they

doubted the validity of the title, thefe proprietors fuccefsfully folicited a

new patent. In March, "1683, fuch a grant was conferred on the earl of

Perth
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Perth and others, as had been lately pafTed to Carteret. '' Thus the pro-

perty of the foil of Eaft-Jerfey became invefled in owners of different

kinds ; in the general proprietors j in the purchafers under them ; in

claimants under patents, and from Indian purchafes. What a fruitful

feed-plot of future litigation was here fown in a colony, which once con-

lidered the abfence of lawyers as the greatefl felicity I Yet we ought

naturally to expeiSl the future prevalence of concord in a country, which

was now honoured with Robert Barclay for its governor, whofe writings

adorned while they apologized for the tenets of a fe£l, the fundamental

principles of which is peace. Charles II. at the fame time tranfmitted a

letter to the governor, the council, and inhabitants, of this province j

Hating the title of the proprietors to the foil and jurifdiftion, and requi-

ring all to yield obedience to their government and the laws. "

Though oppreffion fell not heavy on the people, fo as to interrupt

their purfuits, the Jerfeys did not enjoy perfed: tranquillity, owing chiefly

to the claims of a more powerful neighbour. It was to little purpofe

to declare them independent of New-York if flie ftill claimed and exer-

cifed real jurifdi6lion. When, fubfequent to the year 1683, her affem-

bly was introduced, it extended the fame taxes to them as it had efta-

blifhed for its conftituents, though it feems now impoffible to difcover

by what principle fuch a meafure could be defended, except by power.

The governors of New-York conftantly reprefented the great inconve-

nience of having two dillin6t governments upon one river, and folicited

the re-annexation of the Jerfeys, notwithftanding the remonftrances of

the proprietors, " who did not forefee the vexations which afterwards en-

fued. Here they did not yet enjoy the benefit of a port of entry, becaufe

no cuflom-houfe was eflabliflied : And the colledlor of New-York con-

tinued to exercife over them his former authority under his ancient com-

miflion. Being oppofed in the difcharge of his duty, he complained, in

June, 1685, to the commillioners of the cuiloms
J.

" that, whenhepro-
" fecuted veffels, thejuries found their verdi£ls againfl themofl undoubt-

" edfafls.""" The miniflers of England, to"whom this complaint was

referred, inllantly ordered a writ of quo-warranto to illue, with a promp-

titude which fliewed that they only wifhed for a pretence to execute wiiat

tliey
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they had already predetermined. And, in April, 1686, they command-

ed the attorney-general to profecute writs againft both Eaft and Weft

Jerfey with efFe6t : Afligning a reafon, which evinces the extent of their

views ; " that it was of great prejudice in the plantations and to the cuf-

" toms here, if fuch abufes fhould be any longer fufFered in a country

" which ought to be more dependent on his majefty.'"'' The proprie-

tors of Eall-Jei-fey, feeling the blowftruck at theirownconfequenceand

at the profperity of their colony, reprefented to James : That they had

not received this province as a benevolence, fmce they had paid for it

twelve thoufartd pounds j neither would they have been concerned in it

had they not obtained the king's confirmation and affurance of protecti-

on ; that they had already fent thither feveral hundreds of people from

•Scotland ; and they were willing to propofe to the affembly of Jerfey to

impofe the fame taxes there as were then paid at New-York : They pray-

ed, that their province might be only annexed to Weft-Jerfey, over

which the king might name a governor from among the proprietors ;

that juflice might be adminiftered within the province, with an appeal

,only to England J and that " an officer might be appointed, at Perth-

"" Amboy, to colledl the cuftoms, to caufe the acts of navigation to be

*' executed." '* But, of all that was alked with fo much anxiety, the laft

only was granted, becaufe it was a propofal that did not militate againft

the mighty proje6l which was then in contemplation. And an order

was tranfmitted to the governor of New-York, in May, 1687, " to

" permit veiTels to pafs, v/ithout interruption, to Eaft-Jerfey, paying

"" the fame cuftoms as at New-York." The Jerfeys were not long after

annexed to New-England. In order to evince their loyalty and their in-

clinations to facilitate the king's meafures, the proprietors of Eaft-Jer-

fey made a formal furrender of their patent, which was inftantly ac-

cepted : Praying only for a new grant, fecuring their title to the foil.
'^

But, before a requeft fo reafonable could be granted, a revolution enfued,

which transferred the allegiance of proprietors and people to new fove-

reigns without their confent. From June, 1689, to Auguft, 1692, the

Jerfeys were left without a government, becaufe that of Andros had

been overthrown and none was eftabliflaed in its place. Partly owing to

this
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this fingular circumftance, but more to the doubts that were juftly en-

tertained of the authority of the proprietors, diftraftions then enfued,

which, during ten years, continued to infli6l the fevereft wounds on a

miferable country, which have been therefore emphatically fliled, by hif-^

torians, the revolutions. '*

Such is the hiftory of an inconfiderable province, the one-fourth of

which was not then cultivated,, was not then purchafed of the native own-

ers. Wefl-Jerfey remained one general wafte : Eaft-Jerfey had been al-

ready divided into five counties. But what mull have been the popula-

tion of a country which did not annually confume the value of one thou-

fand pounds of European manufa6lures ! What mull have been the ex-

tent of its commerce, when three fhips, trading in its ports in one year,

were taken notice of as confiderable ! The firfl emigrants thither were

the immediate defcendants of the men who pafTed the Sound from Con-

nefticut, and fettled on Long-ifland: And in the principles, civil and

religious, of fuch a people we may eafily trace the true caufe of that

turbulence for which the Jerfeys' were fo long remarkable. When the-

colony was transferred to Pen, Barclay, and other Quakers, who found

it convenient to place at their head Lord Perth and other noblemen of

Scotland, becaufe they wifhed for patrons, confiderable numbers re-

moved thither from Scotland j
" where, as we are afllired, they were as;

" much perfecuted for their religion as the Englifli." Nor were the tenets^

of the former fettlers much improved by the intercourfe of thofe who had

been bred amid the commotions of that kingdom, during the reign of

Charles II. Yet the whole feems to have been admirably qualified for

eolonifts, becaufe their peculiar religion and habits neceffarily promoted

diligence and csconomy as the greatell of virtues. As they emigrated

without a royal charter they have not been able to derive from this

fource any peculiar privileges. And, when they claim therefore exclu-

five immunities, they mull neceflarily deduce them from this, that they

were, as Englifli fubje6ls refiding in a fubordinate territory of the crowUs:

entitled to Englifli liberties . Such they have been alv/ays confidered, though

they have not always enjoyed their rights. But their obedience has not

been generally equal, in extent and uniformity, to the prote£lion they have

at all times experienced
»

"

AUTHORITIES
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AUTHORITIES and NOTES.

' See the grants, in the Record, Plant. Off. titled, Proprieties, A. p.

113-18. — ' Smith's Hift. N. York Pap. p. 11 ; Brit. Emp. in Amer.

I V. p. 134; Dougl. Sum. 2 V. p. 274-9. — ' The fubjoined extraB of

a letter, dated in November, 1685, fro77i Colonel Nichols to the duke of York,

will throw confiderable light on a portion of hiftory, the obfcurity of

which has long perplexed lawyers and hiflorians. — From N. York Pap.

I V. p. 7.

" I muft now defcend to the particular occafion of giving your royal

highnefs this trouble, wherein my Lord Berkeley and Sir George Car-

teret are concerned ; who, I know alfo, will be fo juft to me as to have

me excufed for manifefting clearly m.y knovidedge to your royal highnefs.

About ten days paft, Captain Bollan fhewed me a letter from my Lord

Berkeley and Sir George Carteret, and therewith a grant from your royal

highnefs to them, for all the lands to the weft of Hudfon's river, as

more fully may appear in the faid grant ; wherein is comprehended all the

improvable part of your royal highnefs's patent, and capable to receive

twenty times more people than Long-ifland and all the remaining trails,

in refpefl not only to the quantity of the land, but to the fea-coaft and

Delaware river, the fertility of the foil, the neighbourhood to Hudfon's

river, and laftly the fair hopes of rich mines, to the utter difcouragement

of any that fhall defire to live under your royal highnefs's prote.5lion. In

ihort, I hold myfelf obliged to give your royal highnefs this account upon

certain knov/ledge, having exaflly confidered and preferred the advance

of your royal highnefs's reputation in thefe parts above all confiderations

or obligations whatfoever ; and, for my boldnefs, I can at lafl but beg

pardon. Neither can I fuppofe that my Lord Berkeley or Sir George

Carteret knew hav^r prejudicial fuch a grant Vn^ouM prove to your royal

highnefs, but muft charge it upon Captain Scot, who was born to

work mifchief, as far as he is credited or his parts ferve him. This Scot,

it feems, aimed at the fame patent which your royal highnefs hath, and

has given out words that he had injury done him by your royal highnefs

;

whereupon
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whereupon he contrived and betrayed my Lord Berkeley and Sir George

Carteret into a defign (contrary to their knowledge) of ruining all the

hopes of increafe in this territory, which he hath fully completed, un-

lefs your royal highnefs take farther order herein. Upon this trad of

land feveral new purchafes are made from the Indians fince my coming,

and three towns beginning. I gave it the name of Albania, lying to the

weft of Hudfon's river, and to Long-ifland the name of Yorkfliire, as

to this place the name of New-York, to comprehend all the titles of

your royal highnefs. Far be it from me to aggravate any thing beyond

the bounds of a faithful fervant j for, when it may conduce moft for

your royal highnefs's fervice, I fhall as freely furrender up all parts to

your royal highnefs's pleafure as it becomes me to do. I prefume farther

to propofe a better and more entire tra6l of land, worthy of great

confideration, to my Lord Berkeley and Sir George Carteret, which is

that part of Delaware river which is reduced from the Dutch, if it is

not already difpofed ; if fo, then that my Lord Berkeley and Sir George

Carteret may have a hundred thoufand acres along the fea-coaft, which

is a moft noble tra6t of land j but it will coft them 20,000/. before it

will yield them a penny, and their children's children may reap the pro-

fit. Great has been the abufe of falfe reports, whereof I am now fully

fatisfied, and yet I hope to render a fatisfaftory account to your royal

highnefs, by word of mouth, when it fhall pleafe you to give me liberty,

.

and that your affairs here are upon fuch a foundation as will not be

fhaken by my abfence."

* Brit. Ernp. Amer. i v. p. 144. — ' Dougl. Sum. 2 v. p. 268-9-71.

— ^ See his commiflion and inftru6lions, by which a great variety of

taxes were impofed on that immenfe region by the fole authority of the

duke of York ; and the collector's commiflion, by which he was em-

powered to colledt them. N. York Ent. i v. p. 2-6. — " lb. p. 13-17.

— * Dougl. Sum. 2 V. p. 272-3. — ' lb. p. 169. — '° N. York Ent. i v.

p. 23-28-32. — " T'he opijiion of Sir William yones is fubjoined, becaufe

it ftiews the cautious fentiments of an eminent lawyer, during thofe days,

with regard to taxation by prerogative alone. — From N. York Ent.

I V. p. 33.

L 1 1

1

" I do
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" I do hereby humbly certify, that, having heard what hath been in-

fifted on for his royal highnefs, to make good the legality of the demand

of five per cent, from the inhabitants of New-Jerfey, I am not fatisfied

(by any thing I have yet heard) that the duke can demand that or any

other duty from the inhabitants of thofe lands. And that which makes

the cafe the ftronger againft his royal highnefs is, that thofe inhabitants

claim under a grant from his royal highnefs to the Lord Berkeley and

Sir George Carteret ; in which grant there is no refervation of any profit,

or fo much as iarifdi6lion. 1x7- t „
•^ Wm Jones.

Remark. The inhabitants being thus freed from taxes, levied by pre-

rogative, were equally aggrieved, during the reign of William, by the

impofition of duties by the affembly of New-York, which could be as

little fupported by any principle of equity or law. In June, 1697, the

proprietors, therefore, applied to Sir John Hawles and Sir Crefwell Le-

vinz for their advice on this fubjecl ; who both concurred in opinion,

" that no cuftoms could be impofed on the people of Jerfeys, otherwife

than by aft of parliament or their own alTembly." — Rec. Prop. A. 158.

'' N. York Ent. i v. p. 33-4. —-
'' Brit. Emp. Am. i v. p. 147. —

'^ N. York Ent. i v. p. 33. — " The following letter from Sir John

JVerden, fecretary to the duke of Tork, to Sir Edmond Andros, fliews the em-

barraffments of the prince, and the nature of the notice fent to the go-

vernor of Nevv^-York of the intei'efling change mentioned in the text. —

-

From N. York Ent, i v. p. 34.

"^Sir, St. James's, 6 Nov. 1680,

I prefume you will have heard already that his royal highnefs, in obe-

dience to his majefty's commands, is gone again into Scotland j but that,

before he went, he was pleafed (upon fuch advice as he relied on) to

confirm and re-leafe to the proprietors of both moieties of the New-Jer-

feys all their- and his right to any thing (befides the rent referved) which

heretofore may have been doubtful, whether as to government or public

duties, in or upon the places within the grants. And, though I believe

the deeds themfelves refpe6lively, when produced to you, will enough fa-

tisfy you in tbis matter, yet I thought it convenient herein to give you

notice
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notice of them, to prevent as much as in me lies any doubt of the va-

lidity thereof, or the having been furreptitioufly obtained, or any other

inconvenience that may happen either to you or to the proprietors, for

want of fuch intimation. I am, &c."

'^N. York Ent. i v. p. 375 Journ. Plant. Off. 5 v. p. 162. — " N.

York Pap. i v. p. 249. — '^ Dougl. Sum. 2 v. p. 272-3. — -9 N. York

Ent. I V. p. 40. — '^ N.York Pap. D. N" 33. — " The two fubjoined

papers fhew the nature of the difputes in which New-York and the

Jerfeys were then engaged. — From N. York Pap. p. 308.

ji remonjirancefrom'three of the proprietors of Eajl-yei'fey to the go'vernor of

Neiv-Tork.— They blame him for his treatment of their colony ; they

boafl of their connexion with his mailer ; who abhors doing any

thing unjuft.

" Sir,

We did promife ourfelves in you a good and kind neighbour, both

judging you would have fo inclined to a colony wherein we are fo much

concerned, and that the regard you have to your mailer's honour and

intereft would have obliged you to it ; confidering we are fuch as have

the happinefs to claim an intereft in his favour. We have difcour-

fed with his commiffioners, at London, of thofe things that were

by you propofed in relation to the bringing our colony under the go-

vernment of New-York, and doubt not but we h^ve, convinced them of

the reafon which induced us not to yield to fuch a propofal ; and we doubt

not both the duke and they are fully convinced of our right in every re-

fpe6l, both of government, ports, and harbours, free trade, and naviga-

tion : And, having converfed with the duke, we found him very juft,

and to abhor the thoughts of allowing any thing to be done contrary to

what he hath paft under his hand and feal : And we perfuade ourfelves

you will lay afide all thoughts of attempting what may refle(5l upon the

juftice or honour of yourmafter, or may give us juft reafon to complain j

lihce there ftiall be nothing wanting on our part that may tend to any

advantageous correlpondence ; which, as we expert from you, fo fiiall

LIII2 be
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be ferloufly recommended by us to our agents, and always entertained

by your affured friends and fervants,

Edinburgh, Perth,

22d Auguft, 1684. Geo. M^Kenzie,

Drummond."

Cohnel Bongmis fpirlted anfwer, which probably contributed to procure

his recal, through the influence of his opponents with James II.

" My honoured lord,

I had the honour of a letter from you and fome other proprietors of

Eaft-Jerfey, and am mightily furprifed to find that I am accufed to a6l

fome things to the difadvantage of your colony and difhonour of my

mafter j did I know my accufers and the crime objeSted I could be better

able to anfwer. Your lordfliip may believe me, I have afted nothing un-

juilly to the prejudice of your agents or people ; fo far from it, that,

when I found them take wrong meafures, I advifed them for the beft,

as I thought, both for the proprietors and people : What complaints they

make of me I know not, but am fure the people cry out very much a-

gainft them. What I wrote to his royal highnefs and his commiffioners,

as his fervant, I was certainly obliged to, and to give my opinion what

is convenient for the intereft of this province : And, I believe, had your

lordfhip been in my ftation, you would have reprefented the great incon-

veniency of having two diftin6t governments upon one river ;, yours ha-

ving the advantage of being fome leagues nearer to the fea than we are»

Your agents have difperfed printed papers, to the difturbance of the in-

habitants of Staten-ifland, which hath been in pofleflion of his royal

highnefs above twenty years, (except the little time the Dutch had it,)

purchafed by governor Lovelace, of the Indians, in the time of Sir

George Carteret, without any pretences, till your agents made claim of

it : It is peopled with above two hundred families. To convince your

lordihip that I have done nothing amifs in writing how convenient it

would be to regain Eaft-Jerfey, I do aflure you that fome of the proprie-

tors themfelves are of the fame opinion, and have told me fo : And, to

jQiew your lordftiip how favourably I ad, I am informed^that, in the

tim^e
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time of other governors, fhips that came to Amboy made entiy at New-

York ; yet, during my time, feveral fhips have gone thither, and I have

defired no fuch thing, nor will I, till I am aflured of his royal highnefs's

pleafure. It fhall not be my fault if there be not an advantageous cor-

refpondence. I had almoft forgot to tell your lordfhip, that to the end a

fair correfpondence may be preferved between thefe governments, in an

acl lately made by the alTembly, amongft other things, almoft equal pri-

vileges were allowed to Eaft-Jerfey with this province ; and all the thanks

I have is to be mifreprefented, who will always endeavour to prove that

lam
New-York, Tho. Dongan>".

1 3th February, 1684-5.

" N. Jerfey Pap. p. 67-9. — '' Jour. Plant. Off. 5 v. 162-3-257. —
** N. Jerfey Pap. p. 73-83. — ^' lb. 95. — ** Dougl. Sum. 2 v. p. 192.

— '' N. York Pap. 380? Brit. Emp. Am. i v. 143. — The aflembly

which convened at Perth-Amboy, in May, 1687, granted a tax of ^

penny in the pound on eftates, to enable the governor of New-York to

repel the threatened invalion of the Canadians, " becaufe the king had.

" inftru6led him to call on other provinces for aid, in cafe he was in-

" vaded." From this law it appears that Eaft-Jerley had been then di-

vided into five counties ; that lands were rated at 10/. a hundred acres j

an ox, four years old, at 4/. a cow, of three years, at 3/. horfes, rifing

three years, 3/. Wheat, 4^. a bufhel; Indian com, 2 s. a. bulhel; but

ter, 6ii. alb. pork, 2f^. alb. tobacco, 2^d. alb. and every male in-

habitant, of fixteen and upwards, at 10^. — See the a6t, in N. Jerfey

Pap. p. 89. — And from thefe prices, though the nature of the money

is not mentioned, the politician may form fome judgement with regard

to the quantity at market of thofe commodities, the demand for them»

the nature of trade, the extent of taxation.

CHAP.
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CHAP. XXI.

When a colo7iy moasfirjlplanted on Delaware river difcujfed.— AJketch of its

hijlory.— William Fen petitionsfor agrant of American territory.—His

charter. ^—Ohfervations

.

—Firjl emigration underMarkham.—Hisnegotia-

tion with Lord Baltimore. — T'heframe ofgovernment ofPenfyhania.-^

RefleSlions.—> Pen obtains a grant of the Delaware colony. — He ar-

rives in the province. — His co?idu5i. — The frji ajfembly.— Its pro-

ceedings. —• His C07ifere7ice with Lord Baltimore.— He changes theframe

ofgovernment. — T^he fecofid ajfembly. — He returns to England. — His

difputes with Lord Baltimore finally fettled. — DifiraEiioits arife. — A
deputy-governor appointed. — His coj2te}itions with the ajfembly. — Re-

}narks. — Condudi of the province at the Revolution.

T what precife period of time the fruitful banks of South-river

of the Dutch, of Delaware of the Englifli, werefirft planted by-

Europeans, was once a queftion of importance, becaufe the fate of pro-

vinces depended on it ; though, during the prefent times, it has become

an inquiry of mere fpeculation. Curiofity, however, cannot now be per-

fectly gratified. If we may credit the relations of a difmterefted man, who
travelled thither, no fettlement exifted during the year 1620. While

Harvey, the governor of Virginia, in March, 163 1-2, recognized " the

" adjoining plantations of the Dutch," he confidered the 41ft degree of

north latitude as the northern boundary of that mofl ancient dominion

;

which would carry it up almoft to New-Amfterdam of the Hollanders,

to New-York of the Engliflr. Arid thus the literal import of the ex-

preffion, adjoining, may be naturally gratified, without contradiCling re-

cords or doing violence to probability. The foregoing hiftory has fliewn

that the Dutch colony, which commenced long, after a trading-hotJe had

been built, extended a little beyond the ifland of Mana-hattans itfelf in

1633. And Harvey, who had made difcoveries by order of his fove-

reign, during the years 1627-8-9, " not only in Chefapeake-bay, but

1' in every part of his government," could not be ignorant of the pre-

cife
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cife extent of it. ' Thus, though various Europeans may have then

trafficked in Delaware, their plantations had not embellifhed her mar-
gin probably during the year 1632. Yet, after receiving proofs and

examining the queftion, the lords of the committee of colonies, at the

diftance of half a century, refolved :
" That the v^eftern fhore of the

" Delaware had been planted by Chriflians before and at the date of

" Lord Baltimore's patent." The authority is high, perhaps decilive,

and would have forced conviflion on the mofl incredulous, were it not

that they had been too much influenced by the fuggeftions of an inte-

refled man, that the evidence which convinced them does not remain for

the examination of the prefent times. But it was a poffeffion formed on

the territories of England, either of Virginia or New-England j and her

minifters, with an inconfiflence which fhev/s how little they were go-

verned by true policy, admitted, by their decifion, the reiSlitude of it.
^

When ftatefmen are guided by the influence of prefent paffion, rather

than by uniformity of principle, they generally deviate from the interefi

of their country, involving themfelves and the world.

If, from the period of conje6lure, we turn however to the authentic

notices of records, we fhali difcover the commencement of the occupancy

of the Swedes and Dutch. Scarcely had a Swedifti fa6lory, conducted

by Minuitz, reared, near the confluence of Delaware, on her eaftern

banks, habitations for flielter, when Kieft, the governor of New-Ne-
therlands, tranfmitted a remonftrance, in May, 1638. He alTerted,

with a confidence which fliews at leaft his own fincerity :
" That , the

" whole South river had been in the Dutch poffeffion many years, above

" and below befet with forts, and fealed with their blood." ' But nei-

ther his affertions nor his threats were otherwife regarded, by Minuitz,

than as they always are by the wife and brave. He retained poffeffion,

though his operations continued extremely feeble, becaufe they were un-

fupported. And, at the treaty of Stockholm, concluded in September,

1640, Sweden and Holland prudently paffed over in filence colonial

fquabbles and American territory. ^ For the pretenfions of neither party

could have been fupported by fair and accurate difcuffion.

An
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An emigration from Maryland not long after took pofTeffion of the

margin of the Dutch Schuyl-killy the Hiding-creek of the Englifli. But,

when the governor of New-Netherlands heard of what he deemed in-

trufion, he fent Alpendam, from Mana-hattans, with two floops, in

May, 1642 J who eafily difpofleffed colonifls that were little prepared to

refill him. ' The weaknefs of Maryland, which had been fettled only

nine years before, the diftra6lions of the parent country, involved in

civil war, prevented the effefls of that refentment which a great nation

will always feel when infult is offered to her fovereignty.

When the Dutch recollefted the frequency of the murders committed

on their traders by the Indians, during their fits of ebriety, the continued

invahon of what they deemed their territory by the Englifh and Swedes,

they determined to build a fort, in order to fecure both. During the

year 1651 they erefted a trading-houfe, rather than a fortification, on a

' low point of land, which commanded the river, near which the prefent

Newcaftle was built. And here JHudde was left to rule and to traffic.

In July, 1 65 1, he purchafed, from the Minquaas, the lands on the weft-

ern fhore of the Delaware, from Chriftiana-creek to the river of Bompt-

hook ; v/hich is the moil early Indian purchafe made here by the

Dutch : And, from this tranfa6lion alone, we may infer, that no colony

had hitherto been fettled, that the pofTeffion of all parties was recent and

tinfubflantial. But he did not continue long to exercife his feeble au-

thority. The Swedes had not only obferved this condu6t of their rivals,

but protefled againft what was confidered as injurious to them ; though he

did not regard much what had been fo often done before, without blood-

fhed, v/ithout confequence. And, during the fubfequent year, a vefTel

of confiderable force, with a few troops on-board, condu6led byRifingh,

anchored near the fort ; of which he inflantly acquired poffeffion by

ftratagem rather than by force, becaufe his attack was unexpe6f:ed, fmce

his power was derided. Agreeably to the pra6lice of conquerors, he

named what his fuperior dexterity had acquired Fort Cafimir, which

he foon flrengthened and enlarged. And he foon after erefled, on the

fame river, five miles higher. Fort Chriftiana, in honour of his queen.

Mean-while the government of Maryland knew little of thefe revolutions

of
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of unimportant fovereignty, except from rumour, becaufe no communi-

cations had been yet formed from the fource of Chefapeake to the bay of

Delaware. And it could not oppofe what it did not certainly knov/.

The Wefl-India company felt the blow ftruck at its intereft and its

power, but was too feeble to refent it in proportion to its feelings, becaufe

it was poor. And it applied for aid to the city of Amfterdam, which

equally abounded in wealth. Invigorated by this powerful ally, the

company fent an arm.ament from Mana-hattans, under the command of

Stuyvefant, the governor; who, in September, 1655, eafily acquired

poffeffion of the two forts, and compelled the Sv/edifh colonifts to fub-

mit to the government of the ftates-general. The facility of his con-

queft fhews the weaknefs of his opponents ; the paucity of the Swedes

demonftrates the imbccillity of their colony. The fortrefs of Cafimir

was now denominated Newer-Amftel by the Dutch, by the Engiifli New-

caftle. And a village naturally arofe under its walls, becaufe the inha-

bitants derived protesSlion from it ; and the Dutch colonifts followed

the cuftom of their countrymen, who delight to relide in towns. A
fubordinate government was here ellablifhed, which was guided by a

lieutenant-governor, under the command of the direftor-general of New-
Netherlands. But neither this little colony nor his limited authority

extended beyond the limits of the Indian fale before-mentioned. And,

in purfuance of orders which he received in 1658, he purchafed of the

natives, in the fubfequent year, the lands around Cape Henlopen, in

order to raife a fortification and to extend the fettlemenls. Thefe trivial

notices fufficiently demonftrate the real commencement of a permanent

plantation on Delaware, and the littlenefs of its extent fo late as the Refto-

ration, thirty years after it has been faid to have begun. The evidence

of records fhews how little are to be relied on the alTertions of intereft or

the ftories of tradition.

Informed at length of all thefe tranfa6tions, the governor of Maryland

was roufed from his late ina6livity in proportion as he perceived that the

intereft of the proprietary was affefted : He difpatched Colonel Uty and

other commiffioners to Newcaftle in the year 1659, in order to fliew

l^ord Baltimore's right, to claim the country to the fouthward of the for-

M m m m tieth
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tieth degree of north latitude, to warn the Dutch to retire to the north-

ward of it. But the requifitions of thefe men feem not to have been

much attended to, becaufe the power of Maryland was not dreaded. And

this nobleman fent Neal, as his agent, to Holland, during the fubfequent

year, to make funilar demands, and to protefl: againfl the condu^ of

the Weft-India company. Though that body, however, refufed his re-

quefts, it fent private orders to its officers to withdraw to the northward

of Lord Baltimore's boundary, in order to prevent the threatened hof-

tilities. After thofe affefted delays and contradictory condu6l, which are

natural to men who are obliged to execute difagreeable commands, the

Dutch aftually retired, during the year 1662, fi"om the country around

Cape Henlopen. And Charles Calvert, the fon of the proprietary, im-

mediately occupied what his opponents had relinquifhed. '' Yet they re-

tained pofleffion of Newcaftle and the higher parts of the country till

06lober, 1664 ; when the whole fubmitted to Sir Robert Car. He ad

mitted the Dutch colonifts, by a formal capitulation, to the honoura-

ble rank of Englifh fubje6ls, who confequently acquired, by their fub-

jeftion, the invaluable rights of Englifhmen.'' But what muft have

, been the populoufnefs of a colony, which, twenty years after, when it

had acquired additional numbers from its neighbours, contained oniy

three thoufand perfons ? From its conqueft, the Delaware plantation, of

which Newcaftle was the capital, v/as annexed to New-York as an ap-

pendage, becaufe it had been long fubordinate to her. And, till the pe-

riod of final feparation, it underv^^ent the various viciffitudes of its fu-

perior, partaking of her fortunes, both good and evil ; feeling no other

difturbance than what arofe from the claims of Lord Baltimore, vv^hich

were rejefted v/ithout ceremony j from an infurre.5tion of the ancient co-

lonifts, which v/as eafily fuppreffed, becaufe it was unprovoked. With

New-Netherlands the duke of York affumed the government of this lit-

tle territory in the fame manner as of his other dominions, though with-

out authority. For it ought to be rem.embered, that his grants extended

only to the eaftern margin of the Delaware, and the plantation before-

mentioned ftretched in a narrow flip along her weftern bank. It is a lin-

gular circumftance in the hiftory of this inconfiderable colony that it

feems
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feems to have been at all times governed by ufurpers, becaufe their titles

were defeftive.

In the mean time the renowned William Pen, the head of a confider-

able party, a man of great depth of underftanding, attended by equal dif-

fimulation ; of extreme intereftednefs, accompanied with infatiable am-

bition ; and of an addrefs in proportion to all thefe ; engaged in colo-

nifation during an age v/hen all men's minds were iniiarned either with

the defire of emigration, becaufe they were unhappy in England, or with

an anxiety to acquire diflant territory, becaufe their fovereign wzs pro-

fufe of what had cofl: him nothing. As an American adventurer. Fen

firft appeared at the head of the Quakers ; who, during the year 1674,

purchafed the weftern part of the Jerfeys of Lord Berkeley ; who foon

after bought of Carteret what remained. And, fron this tins, his

aftive mind was extremely engaged not only in the adminiftration of a

country in wdiich he was fo deeply interefted, but in acquiring know-

ledge of colonial affairs. It was on this occafion that he received the

moft exaa information of the country lying weftward of the Delaware,

which inflamed his ambition ; while his diflatisfaaion with his nume-

rous aiibciates incited a defire to acquire a feparate eftate." And a man

of his addrefs was little at a lofs for pretences or expedients.

In June, 1680, he prefented a petition to Charles II. ftating not only

his relationfhip to the late admiral, but that he was deprived of a debt,

due from the crown, when the exchequer was Hiut up ;
praying, in com-

paffion to the affiiaed, for a grant of lands, lying northward of Mary-

land and weftward of Delaw^are ; and adding, that, by his intereft, he

fhould be able to fettle a province which might, in time, repay his

claims. '° His petition was immediately fent to Werden, the duke of

York's fecretary, and to Lord Baltimore's agents j in order " that they

" might report how far the petitioner's pretenfions may confift with

•^' their boundaries." Both agreed to the propofals of Pen, provided

"' his patent might be fo worded as not to affea the rights of others."
"

To every thing that was aiked of him he readily agreed, becaufe he knew

the importance of conceffion while he aiked for what might be ex-

tremely endangered by oppcfition. He had the art to procure not

M m m m 2 only
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only the confent, but the recommendation, of the duke of York.

And, m November, 1680, the fketch of a patent, which he had chiefly-

copied from the charter of Maryland, was fent to the attorney-general

" for his opinion of it 3" who not long after communicated his obfervati-

ons, " fhewing the claufes that are not agreeable to the laws here, though

" they are in Lord Baltimore's patent." '' After a confiderable ftruggle

vvfith the duke's commiffioners, who infilled that Pen's fouthern line

fhould run at leafl tv^enty miles northward of Newcaftle, his boundaries

were at length adjufted, fo as to pleafe both parties. And, in January,

1681, the committee of plantations requeued that eminent ftatefman

and lawyer. North, chief-jullice, " to take his patent into confidera-

*' tion ; to provide, by fit claufes, that the fovereignty of the king be re-

" fervedj that afts of parliament, concerning trade, and navigation, and

" the cuftoms, be duly obferved; and, in general, that it be fo drawn that

" it may confift with the king's intereft and fervice, and give fufScient en-

" couragement to fettlers." '' The charter Ihews that it had been cor-

refted by the hand of a mafter. We Ihall probably hear no future hif-

torians fpeak of it as " an hiflorical phenomenon, that fo excellent a fet

" of conftitutions took their rife from an arbitrary court and a bigotted

" prince."'^ When we confider the time at which it was granted, long

after the ads of trade and revenue had been ellablilhed ; its fingular

provifions, which were affuredly fettled after the greatefl confideration

by the moft eminent lawyers and ftatefmen ; the difputes in which the

nation v/as then engaged with Maffachufets ; the charter of Penfyl-

vania'" muft be deemed an objed of fmgular curiofity and of minute

difcuiTion.

In confideration of " the merits of the father, and the good purpofes

ofthefon," in order " to extend the Englifii empire," and to promote

ufeful commodities, Charles IL granted to William Pen, as proprietary,

in abfolute property, that immenfe region, bounded on the eaft by the

river Delaware, extending weftward five degrees of longitude, flretching

'

to the north from twelve miles northward of Newcaftle to the three-and-

fortieth degree of latitude, limited on the fouth by a circle of twelve

miles, drawn round Newcaftle to the beginning of the fortieth degree

of
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of latitude. The whole was eie6led into a province, by the name of

Penfylvania : Saving to the crown its fovereignty and the allegiance of

the proprietary and people. In order that the colony might increafe by

the multitude of people reforting thither, liberty was given to fubjefts,

thofe only excepted who fhould be fpecially forbidden, to tranfport them-

felves in fuch fhipping, " as by the laws of England they ought to ufe,"

with fuch merchandifes as they fhould think proper, " faving the cuf- .

" toms for the fame, by any ftatute due, or to be due ;" to import the

produ6lions of the province into England, " but into no other country

" whatfoever," and to export them thence within one year, paying fuch

duties as other fubjefls, and obferving the a6ls of navigation. Pen was

empowered to affemble the freemen, or their delegates, in fuch form as

he fhould think proper, for raifmg money for theufes of the colony, and

for making ufeful laws, provided they fliould not, be contrary to thofe of

England or the rights of the kingdom. To the end that the proprietary,

or the people, might not through inadvertence or dcfign depart from that

allegiance, which, by the laws of the realm, they and all otherJiibje51s

owe to the crown, a duplicate of the a61s of afiembly was required to

be tranfmitted within five years to the king in council ; in order that,

fhould they be found inconfiftent with the fovereignty, or contrary to le-

gal government, they might within fix months be declared void. He was

empowered to ere6t courts of juflice, to hold plea of caufes, civil and

criminal ; faving to every one the right of appeal to the king in council :

And he was enabled to pardon crimes committed within his jurifdiftion,

treafon and murder only excepted. It was req-uired, that the rules for

governing property, as well for defcent of lands as for fucceffion of chat-

tels, fhall remain, according to the courfe of the laws of England, till

changed by the alTembly. The proprietary was empowered to conflitute

ports, for the convenience of commerce ;
provided, " that the ofHcers

" appointed by the commiffioners of the cufloms fhould be freely ad-

" mitted." The afTembly was authorifed to aiiefs reafonable fubfidies 021

the commodities loaded or unloaded in the harbours of the colony, which

were granted to Pen ;
" faving to the crown fuch cuiloms,, as by a61: of

" parhament are or fhall be appointed ;" the word ^^r^' - referring to

thofe
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thofe already eflabliflied ; the ttvraJlDall, to thofe that might be impofed

in future : And the whole difcinguilliing between the provincial revenue

for local purpofes and the parliamentary taxes for the ufes of the em-

pire. He was required to appoint an agent to refide in London, to

anfwer for mifdemeanours or wilful negleft againfi the aBs of trade ; and,

in cafe of failure, the government might be refumed, faving the rights of

the people. As incurfions might happen, he was empowered to train the

inhabitants, to purfue the invaders by fea and land; provided that no cor-

refpondence Ihould be maintained with the enemies of the crown, that no

war fnould be made on any ftate in amity. He v^'as enabled to alien

the foil to the colonifts, who might hold their lands under his grants,

notwithfcanding the ftatute prohibiting fuch fubinfeudation. It was fti-

pulated by the king, for himfelf and his fucceflbrs, " that no cuftom, or

" other contribution, fliall be levied on the inhabitants or their eftates,

" unlefs by the confent of the proprietary, or governor andaffembly, or by

" a5i ofparliament in England." "^ Yet the precifion of this language

did not preclude difputation, becaufe ingenuity can eafily frame obje6lions

at the command of interell or ambition. By the defire of the bifhop of

London,'' it was flipulated, that, when twenty inhabitants fhould re-

qut&L a preacher to be fent them, v/ho fliould be approved by him or his

fucceSbr, he fhall be allowed to reiide without moleftation. Should

doubts arife, with regard to the true conftru6tion of the charter, it was

commanded, that an interpretation favourable to the proprietary fhall

always be made, provided that none fhall be admitted, by which the al-

legiance due to the crown may fuffer diminution.

Such is the fubftance of a grant, whereon has been eflablifhed the

Penfyivanian government and laws, fo highly celebrated for their mode-

ration, their wifdojn, their excellent provifions in favour of liberty.

'' It is remarkable, fays their hiflorian," that fuch an inflrument,

*' penned with all the appearance of candour and fnnplicity imaginable,

" and equally agreeable to law and reafon, to the claims of the crown

" and the rights of the fubjeft, fliould be the growth of an arbitrary

^' court." Perhaps, it is no lefs fmgular, that the national rights, the

^' authority of the laws and the fupreme legiilature, fliould have been fo

" carefully
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" carefully attended to and preferved." But, it is in the hiftoryof

Maflachufets that we fhall find this myftery fully explained. Charles II.

and his minifters had been long deeply engaged in a contention with this

colony, which had given them infinite vexation, and impreffed both with

tlie flrongeft fenfe of the inconveniences which they felt, to which they

found it fo difficult, if not impoffible, to apply an effe6lual remedy. It

was an anxiety to prevent the like difputes and diforders from arifmg in

Penfylvania, which didated the chief claufes of her charter. The gene-

ral court had deemed the a6ls of navigation of no force within its jurif-

diclion, till legalized by its own ordinance ; but this grant carefully pro-

vided for a compliance with them, under the penalty of forfeiture : A6ls

had been made by that provincial legiflature inconfiftent with the laws

and rights of the fovereign ftate ; but this incongruity is here cautioufly

prohibited : The general court had coined money, and afterwards

pleaded its ignorance as an cxcufe ; but, to prevent the dangers of mif-

conftruftion or defign, all laws were required to be tranfmitted for ap-

probation or diffent, though this prudent provifo anfwered little good

pra6lical purpofe : A {landing agent was now required, becaufe that bo-

dy had either refufed, or delayed to appoint any, to anfwer the moll ur-

gent complaints : And, the rights of the church of England were now
regarded, becaufe fhe had been fuppreffed in Maflachufets . Like all the others,

this charter, however, thus legal and reafonable, is merely declaratory of the

common law, when properly underftood and properly applied ; and

every privilege conferred, or right referved, would have neceffarily follow-

ed a colony, fettled by Englifli fubjects, v\^ithout a charter ; becaufe,

their immunities and duties adhere to them wherefoever they go. In

New-York and the Jerfeys, the fame privileges were enjoyed fubfequent to

the Revolution, as in Maryland, or Penfylvania. For, they all equally

owed allegiance to the crown and obedience to the laws ; in return, they

were entitled to general prote6lion and legal government. Yet there

was in this no exprefs ftipulation, as had been inferted in all other colo-

nial patents, " that the Penfylvanians and their defcendants iliould bs

*' conlidered as fubjefts born within the realm," becaufe the great

lawyers.
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lawyers, who revifed it, knew that fuch declarations were nugatory, fince

they were inferred by law.

Mean-while the proprietary feems to have exerted his ufual addrefs and

a<5livity in procuring inhabitants for the wildernefs which a tedious

felicitation had procured. In May, 1681, he detached Markham, his

kinfman, with a fmall emigration, in order to take poffeffion of the

country, and to prepare it for a more numerous colony. He publilhed,

in the fabfequent July, " certain conceffions, agreed on between thepro-

" prietary and the adventurers."" But they contain nothing befides the

manner of acquiring lands, by which, contrary to the remonftrances of

his followers, a confiderable quit-rent was referved; the mode of treat-

ment of the Indians, whofe rights were humanely attended to, becaufe

they were men ; and a few general regulations for the prefervation of

internal order till his arrival, and the eftablifhment of a regular legifla-

ture. Judging of the intereftednefs of Lord Baltimore by his own feel-

ings, he fuppofed that this nobleman had extended his province beyond

his true limits: And in October, 168 1, Pen tranfmitted a letter to

Fri{by,;Harman, and to other principal inhabitants of the eaftern fhore

of Maryland," telling them, in language which fhews either his mif-

information or his confidence, that they refided in Penfylvania, and

ought no longer to. pay their rents or their taxes as formerly. They de-

rided this warning, becaufe they perfe6lly knew their own affairs. But
.

others, either of weaker minds, or of lefs honefty, who, like thofe to be

found in every country, wifhed only for a pretence to withhold their du- -

ties, refufed to pay the public levies, till they were compelled by

force J
" the pieople hoping to be under no government."^" And here

commenced, from the forward felfifhnefs of Pen, a controverfy, which,

for upwards of half a century, created infinite expence and vexation to

the two proprietaries, and anxiety to the people.

In Auguft, 168 1, Markham received from the governor of New-

York, that extenfive foreft, lying tvi^elve m.iles northward of Newcaftle,

on the weftern fide of the Delaware, and finely watered by her, and by

fmaller ftreams : As it enjoyed the advantages of a fettled neighbourhood

on. the fouth and eall, his followers were not embarraffed with the diffi-

culties
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culties which deprefTed their predeceflbrs in the fame purfuits. And they

made preparations with their habitual diligence for the numerous emi-

gration expefted in the fubfequent year. Markham foon vifited Lord

Baltimore, to deliver the royal letter of April, 168 1 ; informing him of

the grant of Penfylvania, recommending the infant colony and its leader

to his friendly aid, requiring him " to make a true divifion of the two
*' provinces, according to the boundaries and degrees exprefied in their

** patents.'"* This nobleman received him with the afFeftion of a fa-

ther, and profeffed his readinefs to comply with requifitions, which to

him had the force of commands, becaufe they promoted the views of his

fovereign, and his own intereft. In order therefore to fulfil both, he

met that gentleman, in the fubfequent year, in conformity to his owa
requeft, at the village of Upland ; which has fince been denominated

Chefter. But a fkilful obfervation, with an accurate inilrument, ha-

ving difcovered what feems to have been a fecret to both parties, that the

place of treaty was twelve miles foutliward of the fortieth degree of lati-

tude ; that the real boundaries of Maryland would confequently run up

to the Schuyl-killj Markham was now as backward as he had been lately

felicitous to ellablifh the limits of Penfylvania. It was to no purpofe to

renew their conferences at a fubfequent day, becaufe the one deter-

mined to derive every benefit from the precifion of his boundaries,

while the other equally refolved to draw advantages from the uncer-

tainty of his. ^'

The conceffions before-mentioned, given merely as a temporary expe-

dient, would have afforded little fatisfaftion to his followers, and added

nothing to the fame of Pen as a legiflator. And in April, 1682, he

publifhed " the frame of government for Penfylvania.""^ The chief in- .

tentionofthis famous charter w^as declared to be, what was faid ought

to be the end of all true government, " for the fupport of power in

" reverence with the people, and to fecure the people from the abufe of
*' power. For, liberty without obedience is confufion, and obedience

*' without liberty is flaveiy." In profecution of thefe falutary obje6ls,

the chief aim of the proprietaiy was to eflablifh the fupreme power,

iegiflative and executive, upon proper principles.. The afiembly, there-

.
• N n n n fore,
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fore, was direfted to confift at firfl of the whole freemen, afterwards of

two, but never to exceed five hundred. A provincial council was efla-

blifhed, confifting of feventy-two members, to be chofen by the free-

men ; of thefe counfellors there was to be an annual fucceffion of twenty-

four new ones ; the fame number annually going out : And here was the

governor to prefide, invefted with a treble vote. Thus compofed, the

council was not only inveiled vnth the whole executive powers, but with

the fame authority as had been given by the Carolinian conflitutions, from

which it was probably copied, of preparing fuch bills as ought to be pre-

fented to the aflembly. The Penfylvanian/r^w,? was drawn chiefly from

the Oceana of Harrington, which we are afiuredis the only valuable mo-

del of a commonwealth hitherto offered to the public:'^ Yet it is

fmgular, that all the principal defe6ls of the one are literally tranfcribed

into the other, becaufe Pen was a6luated by the ufual fpirit of copyifls.

It is unneceiTary to point out either the beauties or the faults of a fyflem

which was too vifionary to be ever carried into pra6lice. The frame of

government, however, which was extorted from Pen by the clamour of

his followers,'' was confidered as fo excellently calculated for fecuring

liberty, religious and civil, that many embraced it, in the perfuafion

that it would be pun£lually executed. But complex forms of govern-

ment, like complicated movements in mechanics, will be ever found un-

manageable in execution. The theoretical frame of Pen underwent a

fimilar fate as the no lefs imprafticable conflitutions of Locke : It was

at once found to be inapplicable to the condition of the colony : And,

after a variety of alterations, which did not amend it, it was at length

wholly laid afide, and the prefent fimpler form eftablifhed. What hap-

pened to both, and the diftra6tions engendered by them, offer this in-

flruftive lelfon to mankind : To be content with the conflitution handed

down to them by the wifdom of their fathers j to be cautious how they

remove ancient foundations in their eagernefs to adopt the fpeculations of

theorifts. As a fupplement to theframe, there was publifhed, in the fub-

fequent May, a body of " laws agreed upon in England by the adven-

" turers," which was intended as a great charter. And it does great ho-

nour to their wifdom as flatefraen, to their morals as men, to their

ipirit
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fpirit as colonifts. A plantation, reared on fuch a feed-plot, could not

fail to grow up with rapidity, to advance fall to maturity, to attraft the

notice of the world.

Diflatisfied with the immenfe region which he had lately acquired, or

conlidering the whole as unprofitable " unlefs he could carry it fouth-

" ward to Chefapeake," Pen had continually folicited the duke of

York, though in vain, for a grant of the Delaware colony. ^^ Wearied at

length with folicitation, or hoping for benefit from a polTeffion which had

hitherto yielded him none, the prince conveyed in Auguft, 1682, as well

the town of Newcaftle, with a territory of twelve miles around it, as

that tra6l of land extending fouthward from it upon the river Delaware

to Cape Henlopen. '° But no tranfa6tion could be more liable to objec-

tion : None could refie6l more diflionour on both parties, becaufe both

knew that the title of what was now fold was extremely exceptionable,

, iince it belonged to another. For the duke's patents did not include it

within his boundaries : And for twenty years his counfellors had advifed

him againft procuring an inclulive grant, becaufe they forefaw that the

whole muft one day devolve on him, with the crown itfelf. He could

transfer, therefore, no other right than mere occupancy in oppofition to

the legal claim of Lord Baltimore, whofe charter carried up his northern

limits " to that fart oi t\\Q eiluary of Delaware which lieth under the

" fortieth degree of latitude." And he conveyed to him only the foil

of a territory, whofe extent it was impoffible to defcribe, becaufe it could

not be afcertained, without any of the powers of jurifdidlion, which

were, however, immediately affumed by Pen, becaufe grave men and

philofophers can do without ceremony what would cover others with

Ihame. Having thus gratified his followers and his ambition, he de-

parted for Penfylvania, in order to enlarge the fcene of action, becaufe

his active mind was never happy except while engaged in intrigue.

, When the proprietary, for the firfl time, arrived on the banks of the

Delaware in Oftober, 1682, he found them inhabited by three thoufand

perfons, compofed of Swedes, Dutch, Finlanders, and Englifh. They

were defcribed as a plai?i, Jirong, indujlrious, people^ though they had made

no great progrefs in culture," becaufe their poirefTion was recent. And

N n n n 2 by
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by thefe, as well as by his colonifts, he was received with joy and

refpedt, becaiife they had nothing to fear and much to hope. He was

accompanied thither by about two thoufand emigrants, who, being

either Quakers or other diffenters, wifhed to enjoy their peculiarities and

religion in a country which offered a peaceful afylum to the perfecuted.

As numbers in England during the reign of Charles II. fuffered more

from what they dreaded than from what they felt, they naturally de-

ferted a land where they were miferable, in order to enjoy that freedom

and property, which were now offered them as the price of their change

of habitation. And it became foon a gainful branch of commerce from

the wefl of England to carry paffengers to Penfylvania, becaufe the fpirit

of emigration pervaded a dilTatisfied people. Agreeably tothecounfel of the

good bifliop of London, to buy the natives land. Pen immediately entered

into treaty with the Indians, from whom he purchafed as much of the

foil as the circumflances of the colony required, for a price that feems to

have given them fatisfadion, and with whom he fettled a very kind corref-

fondence. This policy, equally humane and wife, not only long enfured

an advantageous peace to the province, but has conferred undiminifhed

celebrity on his name, while theadviferof it has been hitherto either un-

knov/n or forgotten. Nothing feems to be liable to more obje6tion than

. the mode in which lands have generally been acquired of the aborigines^

becaufe th^ ownerfhip was invefted in the tribes, and not in their

fachems, who too^ aften fold them at a time when they were incapable of

difpofmg of what really belonged toothers. The general dominion of

the immenfe foreft, which at that time fjcirted the frontiers of the fettle-

ments, appears to have been invefled in the Five nations, by the right of

conquell. And, daring the year 1684, they abfolutely refufed to fell the

lands on the river Sufquehannah to Pen ; becaufe he was oppofed by the

governor of Nev/-York, whofe influence was unbounded over this

powerful people, who feared the lofs of the trade of peltry to his province,

which that gentleman was fuppofed to have wronged in his anxietyta

promote his own defigns. The proprietary, however, enjoyed the fatis-

faction of having completed " the fettlement of fix-and-twenty fail of

*' people to content within the fpace of one year."/' It was on this

occafioHj
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occafion, that the foundation of Philadelphia was laid on a narrow tongue

of land, formed by the jun6lion of the rivers Schuyl-kill and Delaware;

" which, we are affured, flouriflied fo much, that there were near a

*' hundred houfes and cottages built within a twelvemonth from its

** commencement in 1682;" which afterwards became fo juftly fa-

mous for the regularity of its ftru6ture, the convenience of its wharfs,

the number of its warehoufes, the extent of its commerce, the great-'

nefs of its wealth, and the excellence of its police.

Nothing can be more amufing than to remark the lingular legiflative

condu6l of Locke and of Pen, fo renowned as colonial legiflators : The

former, lefs fkilled in the fcience of man, thought it fufficient ta eftabliilv

a learned fyftem for a defert, expefting that the multitude would no

fooner comprehend the beauty of its parts than obey it : The latter

judged more wifely when he decided, " that there mull be a people, be-

" fore there can be a government ; that the people mull be united and

" free, before there can be a permanent government." In profecution

of thefe large views, he convened the firll afiembly at Cheller, in De-

cember, 1682 ; confilling of feventy-two delegates, from the fix counties,

into which had been already divided Penfylvania and the Delaware

colony, that was foon denominated the territories. Here, according to

theframe, the freemen might have come for this time in their own per-

fbns, in the true fpirit of Roufleau. But, not only the fherifFs by their

returns, but the inhabitants by their petitions to the proprietaiy, de-

dared, that the fewnefs of the people, their inability in. ellate, and un-

fkilfulnefs in matters of government, will not permit them to acl j. thus,

fhewing an example of humiliation, not common in the world. And
they defired, therefore, that the deputies now chofen, may ferve both for

the provincial council and general afferably ; three out of every county

for the former, and nine for the latter. Thefe reprefentations, fo agree-

able to the deligns of the proprietary, probably procured by him, were-

paffed by the affembly without helitation into a7t a5i offettlementJ'^ The

perfons, thus returned, were declared to be the legal council and affem-

bly ; and every county was empowered to fend the fame number in fu-

tui'Ci which in the fame manner Ihould conftitute the legiHature : And,

after
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after the addition of a few other explanations, the modified frame of

government was folemnly recognized and accepted. When the whole re-

flefted, " that nothing is more defirable than the union of a people," an

ai6l was pafled, annexing the territories to t\\t province, commmiicating to

the one the fame privileges, government, and laws, as the other already

enjoyed.'* Nothing could be more wife than this policy j it is only to be

regretted, that it was founded in ufurpation, becaufe, though to the foil

of the Delaware colony Pen had the femblance of right, to the jurifdic-

tion he had none. Over this tranfa6lion the affembly of 1704, with^r^^^

grief, lamented, while it remonftrated to Pen in chara6lerifl:ic language

:

" That thou, who knew how precarious thy power was to govern the

" lower counties, fhould bring thy province into fuch a condition, that,

" when the crown had alTumed that government, the privileges granted

" by thy fecond charter fhould become of no efFe6t."'' Every foreigner,

who promifed allegiance to the king and obedience to the proprietary, was

at the fame time declared to be a freeman, and entitled to his rights.

The numerous laws, which were ena6led at this firft affembly, which

do fo much honour to its good fenfe, difplay the principles of the people

;

thefe legiflative regulations kept them alive long after the original fpirit

began to droop and expire. Had Penfylvania been lefs blefTed by nature,

file mufl have become flourifhing and great, becaufe it was a principle of

her great charter, " that children fhould be taught fome ufeful trade, to

" the end that none may be idle, but the poor may work to live, and the

" rich, if they became poor, may not want." That country mufl be-

come commercial, which compels " fa6lors, wronging their employers,

*' to make fatisfatlion, and one-third over j" which fubjefts not only the

goods but the lands of the debtor to the payment of debts ; becaufe it

is the credit given by all to all that forms the effence of traffic. We
ought naturally to exped great internal order when a fundamental law

declares, that every thing, " which excites the people to rudenefs,

" cruelty, and irreligion, fhall be difcouraged and feverely punifhed."

And religious controverfy could not difturb her repofe, when none, ac-

knowledging one God and living peaceably in fociety, could be mo-

lefted for his opinions or his practice, or compelled to frequent or main-

tain
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tain any miniftry whatfoever.'^ To the regulations, which were thus

eflabliilied as fundamentals, muft chiefly be attributed the rapid im-

provement of this colony, the fpirit of diligence, order, and ceconomy,

for which the Penfylvanians have been at all times fo juftly celebrated.

It is a fmgularity in the hiftory of this province, that neither its various

fyftems, nor its fundamental laws, were communicated to the king for

diflent or approbation, though fo flrongly enforced by the charter, which

was really forfeited by an omiffion rather of defign than negleft : Thus,

evincing to the world how apt are the mofl rigid of men to difregard the

rights of others vi^hen abforbed in what nearly interells themfelves.

Having thus promoted his own defigns and the happinefs of the peo-

ple, which, fortunately, on that occafion both coincided > having thus

fecured internal quiet ; the proprietary thought it prudent to turn his.

attention to thofe diforders that had already arifen from difputed jurif-

didion, owing to the unfettled fbate of his fouthern boundary. In De-

cember, 1682, he met Lord Baltimore in Maryland, who received him.

with great, perhaps affefled, civility. As he had been informed, by

Markham, of the former proceedings with regard to tliis important bu-

fmefs, he had the addrefs to procure from Charles 11. another recom-

mendatory letter before his departure from England. This he now pre-

fented to his opponent. It dire61:ed the fettlement of mutual claims!, be-

caufe it would conduce to the royal fervice, to the peace of both : It

required this nobleman to determine his northern limits,, by the admea^

furement from his fouthern boundary, of the two degrees granted by his

patent, according to the ufual computation of lixty miles to each ; which

cannot, faid that monarch, be fo certainly effedled othervvife. It was-

received with the refpe6t due to the recommendation of his fovereign,,

though its contents, fo different from that of the preceding year, rather

merited difregard. Lord Baltimore obferved :
" That his majefty had;

" undoubtedly received mifmformation, becaufe his patent, which, he:

" recommended to the attention of his antagonift, would clearly fliew

" not only that no fpeciftc number of degrees were granted, but that it

" carried his northern line to the fortieth degree of latitude;, that, as

f_i nothing could be controverted but where it interfered the Delaware^

" the.^
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" the true mode of afcertaining that difputed obje6l would be by an ob-

" fervation on land, by a fextant of fix feet radius ; by which he was

" willing to be concluded, though the inftrument belonged to his oppo-

" nent." And he infifted, with a fpirit worthy of afubje6t of England ;

*' that a royal mandate could not deprive him of what had been granted

*' under the great feaL" Perceiving that the letter had rather infpired

confidence than terror, Pen waved the meflage he had brought, becaufe

lie was afhamed of having given mifinformation ; which was fo eafily de-

tefted, which degraded his prince and difgraced himfelf. And, admit-

ting that the latitudes exprefled in their charters ought to bound the

provinces of both, he propofed : That the propereft mode to difcover

the fortieth degree was by actual menfuration from the capes of Vir-

ginia, whofe true fituation had been once afcertained, which was tranf-

mitted by tradition and invigorated by common fame. Had it been a

degree of longitude which was controverted, what has perplexed mathe-

maticians might have eafily embarrafled them. But though each defcended

to explanations of his ownpropofal, which wanted little, yet both fteadily

adhered to what they deemed their own intereft. In order, if pofllble,

to adjufl a controverfy that had difturbed the eaftern parts of his pro-

vince. Lord Baltimore went to Newcaftle in the fubfequent year : Yet

nothing was agreed on, becaufe the fame propofals were renewed in fimi-

lar language ; and the obftinacy of each was confirmed, fince the views

of each were now apparent. The one dreaded innovation, becaufe he

knew not where it might end ; the heart of the other was fet upon " o-

*' pening a door by the Chefapeake, for peopling his colony."^'' And

to this favourite obje6l were at once facrificed candour, moderation, good

neighbourhood ; any one of which is of more real value, in the eflima-

tion of true philofophers, than the ownerlhip of provinces, however

wealthy and great.

The mind of Pen, ever a6live, ever fruitful in new fchemes, was foon

turned to an obje<5l extremely different in kind and extent. DiiTatisfied

with the a6l of fettlement, which his own management had fo lately pro-

cured, he, without difficulty, created a fecond frame ; " agreeing partly

with the firft, modified according to the a6l of fettlement, and in fome

meafure
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.meafure eflentially different from both : And to this, with his ufual ad-

rdrefs, he eafily procured the affent of the affembly. For the encourage^-

ment of aUens, it declared, that, in cafe of death, without naturalifa-

tion, their lands fhall defcend to their heirs : In order that the inhabi-

tants might be accommodated with fuch food as Providence hadfreely af-

forded^ liberty was given to every one to hunt on uninclofed lands, to

fifli in all waters belonging to the province. It is a fmgular circum-

ftance in the Penfylvanian hiftory, that, in ^11 the attempts of the propri-

etary, either to Amplify the conftitution or to gratify his own inclina-

tion, the interefls of freedom were promoted. Whatever were his real

intentions in this important change, the motives which were then avow-

ed, on which all adled, are extremely remarkable : That the^^reat num-
ber of reprefentatives would prove burdenfome to the province ; that,

as the governor had only a treble vote, the people, through their unfkil-

fulnefs in the a6ls of navigation, might pafs fome laws repugnant thereto,

which might occalion a forfeiture of the patent. But thefe reafonSj

whether real or affe6led, gave little fatisfaftion to the affembly of 1704 j

which, in this manner, concluded its remonflrance to Pen :
" Thus was

" the firfl charter laid afide, contrary to the true intent of the firft ad -

" venturers, and the fecond accepted by the affembly, where thou fo-

•' lemnly teftified that it was intended folely for the good of the freemen,

" being profecuted with much earneftnefs in thy fpirit towards God."-^^

The prefent fhared the fate of the former, becaufe not a trace of it re-

mains in the prefent Penfylvanian conftitution. Yet, while the affem-

bly of April, 1683, thus admitted an innovation which gave fuch unhap-

pinefs to its fucceffors, it eftabliflied various falutary regulations. Abro-

gating the common law with regard to the defcent of land, which had

been introduced by the charter, it enad-ed j
" that the eftateof the in-

" teftate fhall be difpofed of, one-third of the perfonal property abfo-

*' lutely, and one-third of the lands, during life, to the widow ; two-

" thirds of both among the children, the eldefl fon having a double fiare.''^"^

However confonant it might have been to feudal principles to give the

lands of the feudary undiminiflied to him who was firft able to defend

them, this policy was extremely unfuitable to colonifts, who had a wil-

O o o o dernefs
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dernefs to cultivate ; becaufe, by giving property to every one, the exer-

tions of all were invigorated. By the promulgation of fuch laws, the

growing profperity of the province was promoted : Their beneficial ef-

fefts were felt for years after their legiflative energy had ceafed. While

Penfylvania profpered by the wifdom of her regulations, the enjoyments

of the proprietary v/ere embittered by his difputes with Lord Baltimore.

In order to promote the fettlement of the country around Cape Henlopen,

as well on the fhore of Delaware as on that of the ocean, becaufe it was

not only within his boundaries, but had been gained by him from the

Dutch, this nobleman illued a proclamation, in May, 1683, offering fpe-

cial encouragement to planters. But it feems to have been attended with

little fuccefs, becaufe it was ftrenuoufly oppofed by his rival, who deem-

ed the lands in controverfy within his conveyance from the duke of York.

In return. Pen not long after ifTued a proclamation of a different kind j

declaring that he had bought the lands lying between Delaware river and

Chefapeake-bay, and the Sufquehannah, of Mackaloha, their fovereign j

warning all perfons how they fettled on them without leave, how they

injured him or his fellow Indians. ** Whither this fachem pofTelTed the

rights of fovereignty, which he now conveyed, was a queflion that had

never been afked : The proprietary, like other rulers, had only looked

for a pretence to raife obje6Vions, to flrengthen an invalid title; and here

he found it. Having fucceeded in all his views, except only with re-

gard to his fouthern boundary, which difinterefted men faw could never

be fettled by amicable treaty, becaufe the principles and pretenfions of

both were extremely different ; having learned, from his agent, that his

prefence was neceflary in England; Pen departed for this country

in Augufl, 1684: Leaving his province in profound peace, " when
" it began to wear a thriving face," under the adminiflration of fivecom-

mifTioners, chofen from the provincial council, at the head of whom
was Lloyd, the prefident.+'

Mean-while, in order to invigorate the title of the duke of York to

the Delaware colony, a new grant had been folicited, but delayed for

fome time by the oppofition of Lord Baltimore, who equally felt the

blow flruck at his rights and the infult offered to his underftanding. The

arrival
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arrival of Pen, however, haftened the determination of this controverfy

to final concluflon. James II, now reigned in England : And his fpirit di-

rected the decifion of his minifters. Having confidered the matter in

controverfy, the committee of plantations, in November, 1685, re-

ported : That the land, intended to have been granted to Lord Balti-

more, was fuch as was inhabited by favages, but that the tra6l, now
claimed by him, had been planted by Chriftians antecedent to his grant

;

yet, to avoid farther differences, the peninfula, between the bays of

Chefapeake and Delaware, fliall be divided into two equal parts, by a

line drawn from the latitude of Cape Henlopen to the fortieth degree

;

that the portion, lying towards the latter, fhall belong to his majefty j

the other to that nobleman. An adjudication, fo agreeable to the royat

intentions and to the deligns of Pen, was approved, and ordered to be

immediately executed. ^^ But nothing could be more liable to objeflion

tlian the principle upon which this judgement was founded. For it ad-

mitted the lawfulnefs of the intrulion of foreigners upon ancient Vir-

ginia J it denied the reftitude of the grant of New-Netherlands to the

duke of York in 1664, under which he had fo long poffelTed the difputed

property ; it invalidated the reafonings upon which England had always

contended for American fovereignty. Lord Baltimore fubmitted : Hap-

py that he had been deprived of no more ; lince a writ of quo-warranto

had been iffued againft his charter. Yet his contention with Pen, who at

prefent had gained fo conliderable an advantage, with regard to the extent

of the two provinces remained. And it continued to difl:ra6t the inhabi-

tants on the borders of both till it was finally clofed in May, 1750, by

the illuftrious Hardwick ; who, difregarding the merits of the contro-

verfy, as extra-judicial, adjudged the agreement entered into between

the pofterity of the original difputants, in 1732, to be fpecifically exe-

cuted. +'

Notwithftanding fo much care had been taken " to fupport power in

** reverence with the people, and to fecure the people from the abufe of

" power," the proprietary had fcarcely departed when the moil violent

,

diffentions enfued. The provincial council and the ailembly contended

with regard to their mutual privileges and powers, as might have been

O o o o 2 forefeen.
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forefeen, becaufe controverfy neceffarily grew out of a conftitutlon fo

extremely complicated. Moore, a proprietary officer, who was fome

times chara6lerifed by the aflembly as " a corrupt minifter of ftate j"

at other times as a " bufy meddling fellow;" was impeached by the

delegates of the people, before the council, of high-mifdemeanours, but

to no purpofe. And Penfylvania was now inflru^led by experience in

what had been oracularly delivered by her fagacious founder, when he

publiflied his firft frame of government :
" That, though good laws do

" well, good men do better : For good lav\As may want good men, be-

" caufe they may be evaded or abolifhed by ill men." Difgufted with the

difputes of a province where he expefted harmony to prelide, and diffa-

tisfied with a frame of government which had aifuredly given them birth,

he gave orders to his commiffioners, in 1686, to procure its dilTolution.

But thefe were fteadily oppofed by the affembly ; which, in the danger

of frequent innovation, perceived the lofs of the people's rights and its

own privileges. And it had reafon to exclaim, in the words of Pen

himfelf : " If men be bad, let the government be never fo good, they

" will endeavour to warp and fpoil it to their turn!" The commiffion-

ers being thus unable to execute orders, which fapped his future credit

in the province, they were not long after fuperfeded, and a deputy-go-

vernor for the firfi: time appointed. *^

Blackwell, trained under Cromwell, and perfe6lly acquainted with the

party-management of thofe times, began his adminiftration, in Decem-

ber, 1688, by fowing difcords among the freemen, by endeavouring ta

overawe the timid, by a difplay of power. But he knew not the real

fpirit of the people over whom he prefided ; who, at the fame time that

they profelTed peace and obedience, were obftinately firm. With this-

laft defign he executed a meafure which is of all others the moft pro-

voking to popular affembiies, becaufe it fliakes the foundation of theie

power. The moment White, the late fpeaker, who had been active fin

the profecution of Moore, was chofen a delegate, he was imprifoned, bp

the governor's orders, on the moft frivolous pretence : And, though a.-

writ of habeas-corpus, the diftinguifhing privilege of Enghfhmen, was,

procured^ he remaiaed long in confinement, becaufe means were found,

to
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to evade it. Juftly fufpefting that the affembly would open the feflion

with a difcuflion of grievances, Blackwell delayed to convene it till

March, 1689. And the fpeech which he delivered on this occalion was

calculated to provoke refentment rather than to conciliate good will. As
had been forefeen, the affembly inftantly prefented a reprefentation of

grievances to the governor and council : Complaining ;
" that three coun-

" fellors, in whofe wifdom and faithfulnefs it confided, had been too^

" long kept out without caufe j that one of its own members was
" treated with undeferved rigour, during the fitting of affembly, and
" was not allowed to attend." It therefore prayed ; that a tender re-

gard fhould be paid to the public grievances ; that it might not be dif-

miffed " till righted in juft complaints j" that it might not be " dif-

*' couraged in charging, before the provincial council, the ill minifters

" and chief authors of the prefent arbitrarinefs in government." Toa
little attention was given to a remonftrance, which ought to have con-

vinced thofe, to whom it was addreffed, of the real fpirit of its framers.^

And the affembly, therefore, refolved :
" That no perfon, appointed tO'

V receive the public fines or revenues, fhall fit in judgement in any caufe

" where emolument fliall accrue to the governor :" Thus levelling its.

refentment againft the /// mhiijlets, of whom it had complained ta

no purpofe. To the governor it at the fame time reprefented ::

" That, as to the proprietary's abfence, as it may be to his difap-

'' pointment, fo it was extremely to the people's prejudice ; that, as.

" to the proje6l of letting all the laws fall, it conceived he had no-

" reafbn fo to do, becaufe thofe, which were not declared void by the

" king, remained in force ; that, even with the confent of the freemen^

*' the proprietary can make no rules to bind the province but in the

" granted way of the charter and aft of fettlement : And, as it defired,,

" fo it hoped, no laws of any other make will be impofed upon the

" people." Thus vigoroufly opfofed, the governor vifed an expedient -

no more confiftent with his own dignity than with any principle of found

policy 5 he prevailed on certain delegates to withdraw themfelves : But^,

as might have been expefted, the affembly voted their conduct a treache-

ry.
'•'' Thofe fignal tranfa6tions, proceeding partly from the levity, per-

haps intereftednefs, of that famous legifiator,. from tlie confufion of the-

eonffitutiott
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conftitution itfelf, but more from thofe caufes which exift in the infancy

of every free government, before time and practice have produced prece-

dents, exhibit the temper of thofe men and thofe times, and demonftrate

the pubhc infeUcity under the rule of the celebrated founder of the Pen-

fylvanian government.

It is amufmg, at this day, to obferve how differently the reputations

of the fathers of Maryland and Penfylvania have been tranfmitted to

pofterity. Baltimore is utterly forgotten and unknown to fame, while

Pen is celebrated as the wifeft of legiflators, equal to Lycurgus or Solon.

The aflemblies of Maryland, however, have always fpoken " withgra-

" titude of the unwearied care of the former, in preferving tibeir lives

" and liberties ; of his vafh expence in the improvement of their eftates."

On the other hand, the affembly of Penfylvania has complained with

grief of the latter, " for undermining his own foundations; and,

" by a fubtle contrivance, laid deeper than the capacities of fome could

" fathom, finding away to lay afide the a6l of fettlement, to difTolve his

" fecond charter." The conftitution, eftabhflied by the former, though

lefs ftriking, was more folid and more durable, under which the people

enjoyed great repofe to the prefent times : Though that of the latter

flattered the vanities of men, it was too theoretic to be prafticable, too

flimfey to prove lafting, too compHcated to enfure continual harmony.

What did honour to the good fenfe of the one has conferred no celebrity

on his name : What was too wild to be ufeful has acquired the other the

praife of philofophers.

Too much engaged in their own contefts and purfults, and aduated

by the principles of their fuperior, whofe attachments and intrigues, du-

ring thofe days, are known to every one, the colonifts and their rulers

feem to have difregarded the fignal revolution which transferred their al-

legiance, and Penfylvania, to the prince and princefs of Orange. As the

acceffion of James II. had been announced with joy, becaufe Pen enjoyed

advantages from his elevation, fo the laws and government of this pro-

vince were adminiftered in the name of the abdicated monarch, long

after WiUiam and Mary had been formally proclaimed in other colonies.^"

Notwithftanding the infelicities we have remarked, Penfylvania, owing to

caufes
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caufes that have been already fuggefted, flouriflaed prodigioufly, and in-

creafed fo faft in population, induftry, and wealth, that flie foon out-

ftripped her neighbours, and in a fhort period hath become, perhaps, the

moft commercial, rich, and powerful, of all the plantations. This pro-

vince is a fingular inftance, how public difputes may even promote pri-

vate profperity, becaufe, when the fpirit of a people is roufed, they na-

turally turn the energy which they thence acquire to the ufual occupa-

tions of life.

AUTHORITIES and NOTES.

'Ant. p. 229. — * Maryland Ent. i v. p. 107-9. — ' See an "extraft

of his letter from the Dutch records. — Smith's Hift. N. York,

p. 4. — "^ Treaties of peace, 3 v. p. 402, — ' Smith's Hift. N. York,

p, 5 i which cites Alpendam's infl:ru6lions. — '^ lb. p. 7-18 ; and fee a

very long and intelligent depofition of Van Sweringen on this fubje£t.—
Maryl. Pap. i v. C. 35. — "lb. — ' Smith's Hift. N. York, p. 31 : And
fee the capitulation, N. York Pap. i v. — '> See the chapter of New-

Jerfey, Ant. — '° His petition is among Penfyl. Pap. p. i ; and fee

Journ. Plant. Off. 3 v. p. 174. — " The two fubjoined papers will not

only fhew the precife anfwers returned to the notice of the committee

of colonies, but difclofe feveral fa6ls with regard to this dark portion of

Penfylvanian hiftory

Sir Johz JVerdeiis mfwer to Secretary Blathivayt. — From FenfyL

Pap. p. 5.

"SIR, St. James's,^ 23d June, 1680,

*' I had anfwered your letter of the 14th inftant fooner, but that my
going to Windfor, juft when I received it, hindered me then, and alfo

made me think it proper, to acquaint the duke with the contents of it

firft. What I have now to fay is this : That by all which I can obferve

of the boundaries mentioned in Mr. Pen's petition, they agree well

enough with that colony, which hath been hitherto (ever fmce the con-

queft of New-York by Colonel Nichols) held as an appendix and part
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ofthe government of New-York, by the name of Delav/are colony, or

more particularly Newcaftle colony (that being the name of the principal

place in it, the whole being planted promifcuoufly by Swedes, Finlanders,

Dutch, and Englilh) all which hath been under the a6lual government

of his royal highnefs's lieutenant at New-York hitherto : But what are

its proper boundaries (thofe of latitude and longitude being fo very little

known, or fo ill obferved, as experience tells us, in all the Weft-Indies)

I am not able to fay. If this be what Mr, Pen would have, I prefume

the right honourable the lords of the committee of plantations will not

encourage his pretenfions to it, becaufe of what is abovementioned,

which fhews plainly the duke's right preferable to all others, (under his

majefty's good liking,) though it fhould not prove to be ftriftly within

the limits of the duke's patent. But if it be any other parcel of land,

vmimproved in thofe parts, which is without all other patents, and not

interfering with the polTeffions of his majefty's fubje6ls already fettled

there, I humbly fubmit to their lordfhips how far they may think it con-

venient (under fitting reftri6lions and qualifications, whereby to tie up

the government of fuch new colony as near as may be to the laws of

England) to recommend the petitioners requeft to his majefty.

I remain, &c.

John Werden."

'The an/wer of the age?tts of Maryland to Secretary Blathivayf — From
Penfyl. Pap. p. 7.

" SIR,
In anfwer to yours, in reference to Mr. Pen's petition, fome things

are thought proper to be offered, in refpefl of the particular concerns of

my Lord Baltimore j fomething in reference to the public, on his lord-

fliip's behalf. It is defired, that if the grant pafs unto Mr. Pen of the

land petitioned for by him in America, that it be exprefTed to be of land

that fhall lie north of Sufquehannah fort, and north of all lands in a

- direct line between the faid fort and Delaware river, and alfo north of all

lands upon a dire6t line weftward from the faid fort. For, that fort is

the boundary of Maryland northward. It is farther defired, that there

may
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may be contained general words of reftri6lion, as to any interefl granted

to Lord Baltimore : And faving to him all rights granted. It is alfo

prayed, that my lord's counfel'may have a fight of the grant before it pafs.

On the public account it is offered, that fome due caution be provided,

that no arms, powder, fhot, or other ammunition, be fold by any that

ftiall fettle in this new plantation to the Indians or natives. For thereby

a common mifchief may happen unto all his majefty's neighbouring plan-

tations. This, with our thanks on my Lord Baltimore's behalf for your

care on him, is all at prefent from

23d June, Barnaby Dunch,

1680. Richard Burke."

" Pen agreed :
" That Sufquehannah fort lliall be the limits of Mary-

land, and profefled himfelf ready to fubmit to any rellraint as to furnifh-

" ing the Indians with arms." — Journ. PI. Of. 3 v. p. 179. — Yet

thefe agreements were overlooked when the charter was adjufted, becaufe

the notice fent to the agents of Maryland had been' merely formal. —
'' The attorney-general's obfervations on the charter are among the Penfyl.

Pap.p. 23.— '*The boundaries werefettledbylordchiefjuftice North : Yet

the obfcurity of the following expreffions feems to prove, that no diftincl

notion was entertained of what were to be the fouthern limits of Penfyl-

vania :
*' And on the fouth, by a circle drawn at twelve miles dillance

" from Newcaftle northward and weilward, unto the beginning of the

" fortieth degree of northern latitude." Charter.— The latitude of

Newcaftle, according to an accurate obfervation taken in 1682, by Lord

Baltimore and Markham, was 39 d. 40 m ; that of Chefter, 39 d. 47 m.

5 s. So that the 40 d. interfe6ted the Delaware twenty miles northward of

Newcaftle. — See Maryl. Pap. i v. C. 51.— If the fortieth degree of

latitude be that mathematical point in the meridian, which is forty de-

grees from the equator and fifty from the pole, then the fortieth de-

gree can neither have a beginning nor an end. — It had been ealier

to have faid :
" That the northern boundary of Maryland ftiall be the

" fouthern of Penfylvania." Yet this would not have prevented dilpute,

unlefs the charter had directed :
" That the 40th degree of north latitude

II ftiall be afcert^ned by an accurate obfervation." Perhaps it is im-

Pppp poflible
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poffible to exclude controverfy, when an artful, able, and interefted,

man is countenanced by power.

''Journ. 3 V. p. 249-50: His lordfliip's* obfervations on the charter

are among Penfyl. Pap. p. 33. — '^Mod. Un. Hift. 41 v. p. 5. — '^See

the charter annexed to the laws of the province, printed by B,

Franklin.

"* When examined by the houfe of commons, Doftor Franklin faid :

^' He knows there is fuch a claufe in the Penfylvania charter ; but the

people underllood it thus : By the fame charter and otherwife, they

are entitled to all the liberties and privileges of Englifhmen : They find,

in the great charter and the petition and declaration of rights, that One

of the privileges of Englifli fubje6ls is, that they are not to be taxed but

by their common confent : They have therefore relied upon it, from the

fettlement of the province, that the parliament never would, nor could

by colour of that claife of the charter, affume a right of taxing them till

it had qualified itfelf to exerclfe fuch right by admitting reprefentatives

from the people taxed." Yet it may be obferved : That the Fe^ifyhanicms

mere not declared by the patent to he EnglifofiibjeSis, entitled to the liberties

of Englifhmen ; becaufe the great lawyers, who revifed it, knew the

futility of fuch a declaration ; but it referved their allegiance to the crown^,

and the common law thence inferred that they were fubje6ls : And, be-

ing fubje^ts, they were neceflarily entitled to the rights of Englifhmen,

at the fame time that they owed the obedience and performed the duties

of Englifhmen. The great charter ; the petition of right of 1628; the

declaration of right of 1688 ; all indeed afferted, that the people fiiall

not be taxed, except by common confent ;
yet all equally declared how this

fliould be given ; by a5i ofparliament. Nothing can be more fimple or

more liberal than the undoubted rule of the law of England on this fub-

je5t : T^hat no burdens fhall be impofed on the Englifd nation, but by the

Englifh nation itfelf. The v/ill of the whole is inverted in the great body

politic, in the legiflature. And, when taxes are eftablifhed, this will is

expreffed by the aflent of the commons, the lords, and the king. Penfyl-

vania had been created a province of the Englifh empire by its patent j the

Penfylvanians canfequently muft have been at all times member§ af the

Engliilj
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Englifli nation, parts of a whole : And their will, therefore, hath always

been included in the will of the ftate. Nothing is fo fatal to the fpecu-

lation of philofophers as the affertions of authentic fadls. Being one of

the proprietors of the Jerfeys, Pen was equally engaged, at the epoch of.

the Penfylvanian charter, in foliciting the duke of York for a fimilar

patent to releafe the power of taxation, which he had long exercifed by

>drtue of his prerogative alone, which he formally relinquifhed upon

hearing the opinion of Sir William Jones : The fame proprietors re-

quefted, in 1688, that an officer might befentto Perth-Amboy to colleB the ciif-

toms which had been impofed by parliament. Copied literally from the char-

ter of Maryland, that of Penfylvania is extremely fimilar, becaufe the*

obje6l of Pen was the fame, as had been that of Calvert, to guard againft'

the exertions of prerogative which experience had taught both was fo incon-

venient. But, of the claufe of exemption, the attorney-general remarked,.

that it was illegal : And the faving of the right of parliament was added

by chief-juftice North, becaufe he was of the fame opinion, and obferved

its tendency. , The charter then introduced no new law, but merely de-

clared the old. For, it did not reftrain any power of the king, which the

common-law had not already rellrained ; it did not confer any authority

on the parliament, which the ancient conftitution had not conferred :

And though the legiflature have conflrantly impofed burdens on Penfyl-

vania, the power was not exerted ^y colour of that claufe, but by virtue of

the title whereby they have always taxed every fubje6l of the crown. For

neither commons, nor lords, when aflembled in parliament, claim any

of the powers of legiflation from the grant of a king of England, becaufe,

forming conftituent parts of the fupreme power, they are both equally

fovereign. Such were the genuine views of Pen, who fketched the

Penfylvanian charter, of the eminent lawyers and ftatefmen, who revifed

it. It is contrary to univerfal jurifprudence, becaufe inconfiftent with the

diftates ofcommon fenfe, deftru6live of mutual faith, to plead for a latent

intention in oppolition toexprefs declarations.

'9 In January, 1681, the bifhop of London requeited the committee of

plantations j \[ that Pen may be obliged by his patent to admit a chap-

P p p p 2 - V laia
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** Iain of his appointment upon the requeft of any number of planters.".

Journ. Plant. Off. 3 v. p. 250.

"Hift. Rev. of the Conft. of Penfyl. p. 11. — " The conceffions are

annexed to the laws of the province.
— " It is among the Maryl. Pap.

B. 44— '' lb. 43. — '* Maryl. Ent. i v. p. 83-4.— '' There is a minute

account of this negotiation among the Maryl. Pap. vol. i . — '^ It is an-

nexed to Colden's Hift. of Five nations. — "' Hume's Eff. i v. p. 516.—
^^Markham, who had been the fecretary of Pen, and was afterwards the

deputy-governor of Penfylvania, in writing to Fletcher, governor of New-

York, in May, 1696, fays: " I very well know that it [the frame of

*' government] was forced from him byyr/ra^j, when, unlefs pleafed and

*' granted whatever they demanded, would not have fettled his country."

N. York Pap. A. N' 12.— This anecdote fufficiently explains the true

caufe of all the different changes effe£led by the proprietary during his-

relidence in Penfylvania.

*9 Sir John Werden wrote to Pen in July, 1681 j
" that the duke of

" York v/as not yet difpofed to grant the lands about Newcaftle."— He,

at the fame time, informed him, that he thought his claims to the iflands

in the Delaware ill-founded, becaufe they were not included by the

words of his patent, and were never intended to be granted.— He im-

mediately warned Dongan, governor of New-York, " to prevent Pen's

" encroachments on his province or its dependencies :" Giving a reafon,

which fhews the opinions of men who had done much bufinefs with him j

" that he was very intent on his own intereil inthofe parts, as you ob-

*^ ferve." — N. York Ent. 35-6-47,

3° See the deeds,, in Record, Proprieties, B. 445-51. — '' Brit. Emp.

Am. p. 165. — '' See Dongan's relation, in the N. York, Pap. vol. i j.

Pen's letter, poll. — " See this annexed to Colden's Hift. Five Nations..

=— '* See the a6t of union,, Proprieties,, B. 457. — '' Hift. Rev. p. 16.

— '^ Appendix to Laws of Penfyl. — " Maryl. Ent. i v. p. 85-6. —
38 See this remarkable conference, which was taken in fhort hand, and

tranfmitted, by lord Baltimore, to the committee of plantations.— Ma-
ryl. Pap. I V.— Of this tranfa6lion, however. Pen feelingly complained^,

in the fubjoined letter, to the fame committee y which was the firft writ-

tea!,



Chap. XXI. P E N S Y L V A N I A. 66i

ten by him from Philadelphia to the minifters of England, which will

fliew how much a man of art and abilities may write, without giving any

real information. — From Penfyl. Pap. p. 39.

*' Philadelphia, 14th of the 6th month, Auguft, 1683.

Though it be a duty, I humbly own, to inform the lords of the com-

mittee of plantations of what concerns his majefty's intereft in the fuc-

cefs of this province, I thought myfelf equally obliged to be difcreet and

cautious in doing it; to write when there was need, and not trouble per-

fons of their honour and bulinefs with things trivial, at leafl raw and

unfinifhed, for their view. This, hitherto, put me by giving any ac-

count of the flate of our affairs ; to fay nothing of the mighty diffi-

culties I have laboured under in the fettlement of fix and twenty fail of

people to content, within the fpace of one year, which makes my cafe

fingular and excufable above any other of the king's plantations. But,

becaufe my agent has informed me that the proprietor of Maryland has

been early in his account of our conference,^ about the fixing of our

bounds, and made a narrative of my affairs, as well before as at the

time, a little to my difadvantage j and the rather, becaufe my filence

might be interpreted negleft, I am neceffitated to make fome defence for

myfelf J which, as it will not be hard to make, fo I hope it will be re-

ceived as jufl.

I humbly fay then firfl, that it feemed to me improper to trouble the

lords with my tranfa<5lions with this proprietor till we were come to fome

refult, which we were not j for we parted till fpring, and even then

were but to meet about the methods of our proceeding. Next, this nar-

rative was taken by this lord's order without my confent or knowledge,

in a corner of a room, by one of his own attendants; and, laftly, when,,

upon notice given of this ufage, I complained to him, he promifed, upon

his word and honour, it fhould go no farther, and that it was for his

own fatisfa6llon he did it : I told him that mitigated the thing a little ;

but, if he fhould divulge it before I faw and agreed to the copy, he muft

pardon me if I looked upon it as a mofl unfair pradiee : What that lord.

has done, and what to ca\l it, I leave to my betters : but the furprife and

indignatiork
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indignation of the whole will, I hope, excufe me of negle6t or difre--

fpe,6l ; for, though I am incereraonious, I would by no means a(5l the

rude or undutiful. This faid, I humbly beg that I may give a brief nar-

rative of the matter as it then pail, fmce has been, and now ftands, with-

out the weaknefs and tautology his relation makes me guilty of.

So foon as I arrived, which was on the 24th of October laft, I im-

mediately difpatched two perfons to the lord Baltimore, proprietary of

Maryland, with my refpe6ts, to afk of his health, offer kind neigh-

bourhood, and agree to a time of meeting, the better to eflablifli it.

Whilft they were gone in this errand I went to New-York, that I might

pay my duty to the duke, in the vifit of his government and colony : At

my return, which was towards the end of November, I found the mef-

fengers I had fent to Maryland newly arrived j and the time fixed being

the 19th of December, I prepared myfelf in a few days for that province.

The nth of that month I came to Weft-river, where I met the propri-

etor, attended fuitable to his chara6ler, who took the occafion, by his ci-

' vilities, to fhew me the greatnefs of his power. The next day we had a

conference about our bufmefs of the bounds, both at the fame table, with

our refpe6live members of council. Thefirfl thing I did was to prefent

the king's letter, which confilled of two parts ; one, that the lord Bal-

timore had but two degrees ; and the other, that, beginning at Wat-
kins's point, he fhould admeafure his faid degrees at fixty miles to a de-

gree. This being read by him firft privately, then publicly, he told me
that the king was greatly miftaken, and that he would not leave his pa-

tent to follow the king's letter, nor could a letter void his, patent, and

by that he would Hand. This was the fubflance of what he faid, from

firfl: to lafl, during the whole conference. To this I anfwered, that the

king might be mifmformed rather than miftaken, and that I was afraid

the miflake would fall on his fide. For, though his patent begins at

Watkins's point, and goes to the 40th degree of north latitude, yet it

prefumed that to lie in the 38th ; elfe Virginia would be wronged, fhoidd

that extend to that degree : However, this I affured him, that, when I

petitioned the king for five degrees north latitude, and that petition was

referred to the lords of the committee of plantations, at that time it

was
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was urged, by fome prefent, that the lord Baltimore had but two degrees

;

upon which the lord-prefident, turning his face to me, at whofe chair I

flood, faid, Mr. Pen, will not three degrees ferve your turn ? I an-

fwered, I fubmit both the what and how to this honourable board. To
this his uncle and chancellor returned, that, to convince me his father's

patent was not by degrees, he had more of Virginia given him ; but,

being planted, and the grant only intending land not planted or poffeffed

but of favage natives, he left it out, that it might not forfeit the reft,

of which the lord Baltimore takes no notice in his narrative that I re-

member ; but, by that anfwer, he can pretend nothing to Delaware, that

•was at and before thefajjing of that patent, bought andplanted by the Dutch,

iand fo could not be given ; but, if it were, it was forfeited for not re-

ducing it, during forty years, under the Englifh fovereignty, of which

he held it : But was at laft reduced by the king, and therefore his to give

as he pleafeth. Perceiving that my prefling the king's letter was uneafy,

and that 1 had determined myfelf to difpofe him with the outmoft foft-

nefs to a good compliance, I waved that of the two degrees, and prelTed

the admeafurement only, the next part of the letter. For, though it were

two degrees and a half from Watkins's point to 40 ; yet, let it be mea-

fured at 60 miles to a degree, and I would begin at 40, fall as it would ;.

my defign was, that, every degree being 70 miles, I fhould get all that

was over 60, the proportion intended the lord Baltimore by the grant,.

and the computation of a degree at that time of the day. Thus he had

enjoyed the full favour intended him, and I had gained a door of great

importance to the peopling and improving of his majefty's province.

But this he alfo reje6led. I told him it was not the love or need of the

land, but the water, that he abounded in, what I wanted, and had ac-

cefs and has carriage even to excefs ; that I would not be thus impor-

tunate, but for the importance of the thing, to fave a province ; and,,

becaufe there was no proportion in the concern, if I were a hundred-

times more urgent and tenacious the cafe would excufe it, becaufe the

thing infifted on was more than ninety-nine times more valuable to me.

than to him ; to him the head to me the tail. I added, that if it were

hisj and he gave it me, planting it would recompence the favour ; not

only
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only by laying his country between two thriving provinces, but the fhips

that come yearly to Maryland, for tobacco, would have the bringing of

both our people and merchandife, becaufe they can afford it cheaper j

whereby Maryland would, for one age or two, be the mart of trade ; but

this had no other entertainment but hopes that I would not infill on

thefe things at our next meeting. After three days we parted, and I re-

turned for this province.

When the fpring came, I lent an exprefs to pray the time when and

where I fliould meet him, to effed the bufmefs we adjourned to that

time. I followed clofe vipon the meffenger, that no time might be loft ;

but the expe6lation he twice had of the lord Culpeper's vifit difappointed

any meeting in our affair till the month called May. He then fent three

'^-entlemen to let me know he would meet me at the head of the bay of

Chefapeake : I was then in treaty with the kings of the nations for

lands: But three days after we met, ten miles from Newcaftle, (which

is thirty from the bay,) I invited him to the town j where, having en-

tertained him as well as the town could afford on fo little notice, and

finding him only defirous of fpeaking with me privately, I prelfed that

we might, at our diftinft lodgings, fit feverally with our council, and

treat by way of written memorials, which would prevent the miflakes

or abufes that might follow from ill defign or ill memory ; but he avoided

it, faying, he was not well, the weather fultry, and would return with

what fpeed he could, referving any other treaty to another feafon. Thus

we parted at that time j I had before been told, by feveral, that the lord

Baltimore had iffued forth a proclamation to invite people, by lower pri-

ces and greater quantities of land, to plant in the lower counties, in

which the duke's goodnefs had interefted me, as an infeparable benefit to

this whole province : I was not willing to believe it, and, he being in

hafte, I omitted to afk him ; but I had not been long returned, before

two letters came from two judges of two of the county-courts, thatfuch

a proclamation was abroad, that the people abhorred to hearken to it,

but yet prayed my direftions. I bid them keep their ground, and not

fear, for the king would be j udge. Upon this, I difpatched to the lord

Baltimore three of my council with the clerk of it. As they went, they

got
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got an authentic copy of one of his fherifFs, to whom an origuial had

been dire6ted j but, as the laft civility I would yield him, I forbid them
to feem to believe any thing but what they had from his own mouth.

Thus they delivered rtiy letter ; at firft he denied any fuch proclamation,

turning to two gentlemen of his council that flood by, afked them if

they remembered any fuch thing, they alfo denied it ; upon which the

perfons I fent produced an attefted copy, which, refrefhing their memo-
ries, they confefled there was fuch a proclamation ; but the lord Balti-

more told them it was his ancient form, and he only did it to renew his

ancient claim, not that he would encourage any to plant there. They
then prayed him to call it in, left any trouble fliould enfue ; but he re-

fufed it. This was during a civil treaty, without any demand made,

and after the place had been many years in the quiet poffeflion of the

duke. What to call this I ftill humbly refer to my fuperiors. For his

pretenfions to thofe parts I have fully inftru6ted my agents, who, I hope,

will be able to dete6l them of weaknefs and inconfiftency. This is a

true, though brief, narrative of the entertainment I have had from that

lord in the bufinefs between us.

And becaufe I have, as in duty bound, fent an agent extraordinary to

wait upon the king and his minifters in the affairs of this province, (fo

foon as I could make any fettlement in it, ) I fhall only humbly pray leave

to hint at two or three things relating to the bufmefs depending be-

tween this lord and myfelf, about finding the fortieth degree of north

latitude.

That I have common fame on my fide, gx'ounded upon an ancient and

conftant judgement, that the fortieth degree of north latitude lieth above

Poole's ifland ; this the lord Baltimore himfelf hath not denied, the coun-

try confefleth, and I fliall, when required, prove by fome able mafters

of fhips.

If this were an error, it is grounded upon fuch Ikill and inftruments

as gave meafure to the times in which his patent was granted ; and, if he

hath got upon Virginia by that error, he fliould not get upon me by an

exa6ler knowledge, confidering that Carolina, which endeth by degrees,

would as much advance upon Virginia if the reputed latitude of unpre-

Qjl q q judiced
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judiced times fhould take no place ; for, by advancing her bounds twenty-

miles, by a new inftrument, beyond the place which hath generally

been taken for thirty-fix and a half, and Virginia not being equally able

to advance upon Maryland, (becaufe of its beginning upon a place cer-

tain,) ihe will be narrowed between both.

I therefore mofl humbly pray that the judgement of ancient times, by

which perfons, at the diftance of England from America, have governed

themfelves, may conclude that lord's bounds j or, fhat he may meafure

his two degrees accoi'ding to the fcale and computation of thofe times,

which was fixty miles to a degree ; or, if it be allcwed that he had 7iot his

grant by degrees, that, at leaft, I might not lofe the benefit of admea-

furement as before-mentioned, from Watkins's point (in whatfoever de-

gree of latitude that fhall be found) to the fortieth degree of north j

which I humbly take the more courage to prefs, becaufe a province lieth

at ftake in the fuccefs of it.

I have only humbly to add, that the province hath the profpe6t of an

extraordinary improvement, as well by divers forts of ftrangers as Eng-

lifh fubjefts j that, in all aSis ofjuftice, we name and 'venerate the king's

authority ; that I have exaSlly followed the bijhop of London s counfel, by buy-

ing, and not taking away, the natives land, with whom I have fettled a very

kind correfpondenee. I return my mofi: humble thanks for your former

favours in the palling of my patent, and pray God reward you. I am
mofl: ready to obey all your commands, according to the obligations of

it ; and befeech you to take this province into your proteftion, un-

der his majefty ; and him, whom his goodnefs hath made governor of it,^

into your favour ; for that I am, with mofl fincere devotion, your

thankful, faithful, friend and fervant,

William Pen."

'' This frame ofgovernment, of 1683,. is annexed to Colden's Hifl:..

Five Nations. — '° Hifl:. Rev. p. 17-18.— '^' Append, to Laws — '^^ See

thefe two proclamations, in Maryl. Pap. i v. G. 8-32.— "^^ Hift. Rev.

p. 18. — ''' Maryl. Ent. i v. p. 105-9 5 Journ. Plant. OiF. 4 v. p. 138-

^'SS~l'^'-> ^^' 5 '^- 188-99-207-26. — *' Vefey's Rep. 1 v. p. 144. —

^

"•' Hift. Rev. 19. —. *' lb. p. 20-5 ^ Mod. Univ. Hill. 41 v. p. 7-9.

*» It
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*^ It appears, from a depofition of Forat's, among the Penfylv. Pap.

p. 147. that William and Mary were not proclaimed, in Penfylvania, fo

late as September, 1689 ; that the laws continued to be flill adminiftered

in the name of James, whofe health was commonly drunk. The fub-

lomtdL extraSl of a letter from Jacob Letjler^ who had acquired the com-
mand of New-York, dated yth February, 1689, to bijhop Burnet, fliews

how the principles and pradlice of the Quakers were regarded by men
who had run into the other extreme. — From N. Jerfey Pap. p. 153.

" Many refort to our neighbours of Eaft-Jerfey and Penfylvania,

(there being many Quakers in thofe parts,) who (without abifing them)

encourage, if not out-do, the Roman-catholics : And mofl of our ca-

lamities are truly indebted to them j covering their pernicious praftices

by their blind fcruples and impudent interpretations, depending ftill upon,

and alferting, Mr. Pen to be a perfon of undoubted fmcerity. In the

mean time they advance the interefts of king James, and fay that all com-

miffions are good to this day ; owning none, fave king James ; openly

drinking his health, &c. whom, in due time, we hope to fubdue."

Remark. There are a great number of letters, in the bundle of New-
York papers, from Leiller to the bifhop, which are written in a fimilar

ftrain j but they only merit the regard due to the writings of one violent

party-man to another.

t^^q q q 2 C M A P.
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CHAP. XXII.

Apaufe may be here necejfary. — I'he rea/on. — Colonifation always frac-

tifed.— "The colonies of Greece j — of Carthage ; — of Rome. — How
governed. — I'he ancient dependeiicies of Englafid. — "Their confitutions

.

— What authority the fiipreme legiflature exerted over them.— The extent

of its power difcujfed. — The views ofevery one in planting America. —
Whatprivileges the emigrants carried with them. — Whether the plan-

tations formed difiinEi countries. — Howfar the jurifprudence of Eng-

land became that of the colonies. — The genuine rights of the colonijis. —
How thefe differedfrotn the privileges of the provincials of ancient or mo-

dern democracies ; — of monarchies. — The firft colonial cofijlitutions. —
The beneficial change after the Refioration. — Thepowers of the governor j

— ofthe council; — of the delegates. — The authority of all thefe when

convened in affembly. — Compared with thepower of parliament. — Re-

capitulation. — Conclifion.

E have now attempted, though with very unequal powers, to

trace the great outlines of the hiftory of the prefent confede-

rated colonies, from their fettlement to that important period in their

annals, when the Revolution, by eflablifliing a fyftem of legal govern-

ment, refcued the greater half of them from flavery, and the other from

an anarchy more degrading, becavife it was more pernicious. We have

beheld America difcovered, the defert planted by Englifh fubjefts, char-

ters granted, and colonial conftitutions eftablifhed ; we have feen the

dawn of liberty on the wildernefs, its various eclipfes, its fubfequent il-

luminations, its final extin6lion. We have remarked the fpirit of the

adminillration of the colonies under diflimilar forms of government in

England, monarchical, republican, and a mixture of both j the various

a»5ls, paffed during the foregoing period by the Englilh legiflature, either

attempted only or fully executed ; the fubfequent fubmiflion of the plan-

tations or their oppofition. And it may be of ufe and importance to paufe

a little here ; in order to inquire briefly what privileges the emigrants

really
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really were entitled to poffefs as fubje£ls of the crown of England, or as

colonifts fettling a defert territory of the ilate. Hiftory recites fa6ls,

authentic and interefting, to little purpofe, if we flop not to confider

what leflbns may be drawn from them favourable to the fludy of poli-

tics as a fcience, ufeful in the condufl of life.

Colonifation has been pra(5lifed at all times and by every tribe, becaufe

it was the means employed by infinite wifdom to fpread population and

improvement over the globe. How amufing, how inftrudlive, had been

the hiftory of univerfal emigration, had it been written with the accuracy

of records, had it been tranfmitted with every circumftance of credi-

bility. Yet, with regard to the colonial policy of the wifeft and freeft

nations of antiqviity, the Greeks, the Carthaginians, the Romans, fuf-

ficient evidence happily remains to illuftrate its nature and to inform

the v/orld. When the ftates of the former, either from a fituation ex-

tremely circumfcribed or from their peculiar inftitutions, became over-

ftocked with inhabitants, they fent out their fupernumeraries, who fettled

in the wilds of the earth, without th& dominions of their native land. Here

the emigrants eftablifhed a government for themfelves ; they enafled their

own laws j they chofe their own magiftrates ; they made peace and war

with the furroiinding tribes r And they became independent, becaufe no

fubje6lion was required by the parent-nation, though they, perhaps, owed

gratitude for former kindnefs, and refpedt for prefent good offices. But

the new fituations, at which communities arrive by alteration of cir-

cumftances, change their whole policy. And th-e Perfian invafion is no

lefs remarkable for the celebrity which it conferred upon Greece than for

the total revolution it produced with regard to the Grecian colonies;

Two of the moft renowned of her ftates, Athens and Sparta, from that

epoch confidered their colonifts as fubjefts, becaufe they had now difco-

vered the importance of the union of force and of counfels. And they,

from this time, regulated their affairs ;. they impofed taxes for the ufes of

the public : And they compelled obedience and payment by fire and the

fword. While we admire the wifdom of uniting the citizens in one com-

mon caufe we muft not approve of the barbarity with whicli this policy

was often enforced o."

Though
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Though the hiftory of Carthage, owing to the lamentable fate of this

mighty nation, is extremely obfcure, fufiicient teftimony remains to point

out the nature of her provincial regimen. Animated alone by the fpirit

of commerce, the Carthaginians reftrained the trade of their fubordinate

territories ; they excluded the traffic of other nations with peculiar jea-

loufy ; they regulated their domeftic ceconomy ; they impofed taxes, ex-

orbitant and oppreffive : And, with a rigour which would at prefent dif-

guft the world, they compelled all to obey. The provincials had but

too much caufe to lament that they were the fubjefts of a democracy,

which at lafl: even facrificed itfelf to avarice or to fa6lion.^

The commencement of the Roman emigrations muft have necelTarily

been nearly as ancient as the date of the Roman conquefts. But, neither

urged by the diftrefs of the former, nor infpired by the commercial ar-

dour of the latter, the Romans were governed by maxims different from

both. And their colonies confifted of a number of citizens, fent out by

the authority of the ftate to form eftablifhments within her dominiojis ;

.either to enjoy lands given them as a gratuity, or to compofe a military

" barrier for the defence of her frontiers. For this mighty people derided

maritime affairs, and defpifed commerce, becaufe both were incompatible

with the form of their conflitution. The colonifls made laws for their

local government, but they were fubjedl to the edi6ls and general fuper-

intendenceof Rome. And, affelTedbythefenate, they contributed, though

not always without complaint, their proportion of taxes, which were

the badges of the Roman dominion, to the fupport of the Roman power.

They formed therefore no independent ftates. The irruption of the nor-

thern nations at length put an end to their provincial eflablilhments,

the charafteriftics of which were oppreffion and tyranny.' When Rome

lofl her liberty, her provinces rejoiced, becaufe they thence dated the

epoch of their own freedom. The moment fhe had loft her military barrier,

becaufe they did not feel for her fate, fhe fhrunk into herfelf, and

expired.

When a6luated by a mixture of the principles of Carthage and Rome,

England tranfplanted her fubjeds to the new-world, fhe already poffelTed,

from the moft ancient times, various territories, lying, without the realm,

though
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though within the limits of the empire, and dependent on the ftate. The
kingdoms of Ireland and Man, the iflands of Guernfey, Jerfey, and

others, had for ages confefled her power and obeyed her laws/ Like the

municipies of the Romans, they had always enjoyed the beneficial privi-

lege of ena6ling local regulations, fuitable to the neceffity of their own
aifairs ; but neither inconliftent with the nature of their connexion, nor

repugnant to the general jurifprudence of England : And though not

ufually obliged to obferve the rules of a6lion prefcrlbed by the fupreme

legiflature, becaufe they were not fuppofed to be in its daily contempla-

tion, yet, when neceffity or convenience required its univerfal fuperin-

tendence, all were bound to obey. For the obligation of the inferior to

fubmit to the diftates of the fuperior is dependence : And, in proportion

as obedience is denied or withdrawn, independence begins. Hence, the

law of England ha.s inferred, that the legiflatures of dependent territories

can make no change, with regard to the nature of their relation, nor de-

clare themfelves lefs fubordinate than formerly. For, though th-^y enjoy

legiflative power, it is not felf-created or abfolute, becaufe England

would have no more power over them fubfequent to fubordination than

before. Similar to the Latin privilege of the Romans, thefe provincials'

enjoyed exemption from the ordinary jurifdiBion of the Englifh judica-

tories : Andjuftice was adminiftered in the ^r/? ir;//?^;^^^ in the provincial

courts, according to provincial ufages and laws. But, though none had

ever been referved by the charters of Englifh kings, yet an appeal had

been always carried from thefe to the tribunals of England. For

the power of application to the fountain of juflice, for the redrefs of

wrongs, is an ellential privilege of every Englifhman, of which he can-

not be deprived, except by an a61: of the fovereign legiflature, wherein his

own aflfent is included. The law permitted in the inferior country might

be otherwife infenlibly changed without the confent of the fuperior.

And judgements might be given in diminution of the fuperiority, or in

eonverlion of the dependence on the political capacity to that of the

perfon of the prince.'

The fovereign legiflature, thus co-extenfive with the therr limits of the

empire, poffefTed a power, which, as we are alTured by the wifeJl pra6li-

cal
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cal writers « on tlie law of England, was fo tranfcendent in its nature,

that it cannot be reflrained either as to perfons or to caufes. For, were its

authoiity confined to lefs fpace than the limits of the empire, or to fewer

perfons or things than all, it would not be legiflative and fupreme.

The principle of the common law, always founded in ftrong fenfe and

in found policy, could amount only to this, that the nation, however dif-

perfed as to fituation and compofed as to numbers, mufthave authority to

make laws in all cafes whatfoever for herfelf ; fmce inconveniences might

otherwife exift, and even the dilTolution of the whole enfue, without any

adequate power to apply a remedy. This tranfcendent power, invefted

by the wifdom of our fathers in the legiflature, whether denominated a

wittenagemot, a great council, a parliament, has been at all times exer-

cifed with an approbation, in proportion to the importance of it, from the

remotefl period of her annals to the prefent times. And, compofed of

the king, of the different eflates of the realm, it forms the great body

politic of the empire, or, in other words, the empire itfelf. In whatever

manner may have been created the political compa6l, which originally

united the feveral perfons for common fafety, every individual was fub-

jefted by it to the body of aggregates in whatfoever related to the general

welfare. The authority of all over every member muft necefTarily be

every where lodged in the flate, wherever it may be inveiled, according

to the different forms eftablifhed in different countries. And the indivi-

dual can no more fay, I will no longer obey the rules prefcribed by the

fupreme power, than can one of the republics which compofe the ftates

of Holland declare, I will no more be a member of your alTociation. As

nature hath given every man an abfolute power aver his limbs, to move

and dire£l them at pleafure, fo the focial compa6l, fays Rouffeau, that

genuine fon of independence, gives to the body politic abfolute power over

all its members, and it is this power, which, diredled by the general

will, hears the namQ of fhefoveretgnfy
.'^

Few doftrines are too abfurd ordeftru£live not to have been propagated

and defended by the leaders of fa6lion at all times, and in every country.

We ought not to be furprifed, therefore, thateven the jufl authority of the

iegiflature has been impugned by different men, with different views. In

other
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other times objecSlion was only formed againft one part of its authority.

And it was formerly contended, with a greater fliare of plaufibiHty than

force, " that infufficient was the power of parliament to change orregu-
*' late the defcent of the crown." When we confider, however, the va-

rious inftances in which this eflential right had been exerted from the ac-

ceffion of Henry IV. to that of Elizabeth, it muft appear fingular that

any doubt Ihould have been entertained of the extent of parliamentary

power. We mufl attribute it to the extreme pertinacity of mankind,

when influenced by party motives, that, notwithftanding the vigorous de-

clarations of the parliament during the reign of that princefs, the fame

objections were continued throughout the fubfequent age. And the year

1680 is remarkable in Englifli annals, not only for being the epoch of

the juftly exploded party names of Whig and Tory, but for thofe pro-

je6ts for excluding the duke of York from the throne, which created fo

great a ferment towards the conclufion of the reign of his brother. But

it was apparent to every one, that, were the authority of parliament in-

competent to alter the fucceffion, an a6l of exclufion would pafs to little

purpofe. The two great parties of the nation prepared, the one to im-

peach, the other to defend, the power of the legiflature. When the bill

was debated by the commons, the whigs very properly contended in its

favour : That, government being founded by accident rather than in na-

tural right, the rules of mere pofitive inflitution muft be fubjefl to the

legiflature, fince they derived their energy from its will j that there mufl:

be lodged confequently fomewhere, in every flrate, an authority abfolute

and fupreme, the great fountain of the laws, which all muft revere and

obey; that, in the Englifli conftitution, this tranfcendent power is happily

placed where it is moft fafe, in the parhament, which, compofed of every

order of the ftate,^muft neceffarily poflTefs the will, the energy, of the ftate

;

that whatfoever determina,tion receives the powerful approbation of its

fanction cannot afterwards admit of any difpute or controul, fuice there

would be no end to alteration, and the whole might be undone. But againft

reafonings, which, during thofe days, it was fo difficult to anfwer, becaufe

they were popular, becaufe they proceeded from the voice of the laws and

the people, the courtiers and tories infifted; That it was ridiculous toipeak

R r r r of
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of an authority altogether abfolute, fince fuch was to be found under no

form of government, and omnipotence itfelf can do nothing inconfiftent

or impofllble ; far lefs could fuch a power be invefted in judicatories, com-

pofed of men fubje6f to human infirmities, fince every exertion muft

partake of their weaknefs ; and, confequently, a6ts of parliament may

eafily be figured, which muft necefiarily be deemed void, either from the

defe6l of their formation, or from the impoffibility of execution.^ The

fate of the bill ; the confequent acceflion of James II. the following re-

folution : All have been related by writers of the greateft talents, and

are univerfally known. Upon the before-mentioned principles of the

whigs was founded the interefling event which placed William on the

thronej upon thofe principles has theprefent happy eftablifhment been de-

fended by the beftand ablefl friends of the conftitution;'' upon no other can

the reflitude of both be pofilbly fupported. The maxims of the law of

England will be found too fl:ubborn to give way to the fpeculations of

theorifts, however ingenious or refpe6lable.

How amufing is it to contemplate the viciflltudes of thofe parties,

which, under different forms, muft ever exift, while freedom animates the

whole. - How frequently do they infenfibly change their principles and

imperceptibly take the place of each other. All in their turns have em-

ployed force to fupport their fentiments, when they have found their

reafonings and intrigues unfuccesful. Hence the various infurredlions,

whether denominated rebellion or refiftance, which have difturbed the

repofe of the ftate, from the Revolution to the prefent day, have been

unifoniily directed againft the conftitutional authority of the legiflature

before-mentioned, againft the principles of the whigs of 1680. Mean-

while, a new fet of men have arifen, who, adopting the fentiments ofthe

tories, though with very different views, have inferred : That, though a

king of England may be bound, though the defcent of the crown may be

limited by parliament, yet, that Englifh fub}e£ls, living within the

boundaries of the empire, claiming rights from Englifli laws, are ex-»

empted from the authority of the Englifh legiflature.

Such then was the power of parliament, and fo extenfive its jurifdic-

tion at the sera of American colonization, during the reign of James I.

Nothing
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Nothing could be more perceptible than the policy which direaed the
colonies of the ancients

: Nothing caa be more obfcure than that which
governed thofe of the Englifli. England did not require a vent for her
fupernumeraries like the Grecian ftates; like the Carthaginians, flie could
not expe6l to promote her commercial interefts by trading with favages,

miferably poor, becaufe they deemed all labour dillionourable ; no mili-

tary barrier was formed, no donations were made, fmiilar to thofe of the

Romans. It was rather the example of the Spaniards than the praftice of
thofe renowned nations which was copied, becaufe funilar fuccefs and
wealth were expelled. Prompted by his ambition, perhaps more by his-

vanity, the primary defign of that monarch was, to fliare in the gold and

fdver which were expe6led from mines, to rule the colonies in the fame

manner as he had propofed to govern Ireland,"" as territories belonging- to

his perfon, and therefore fubjeft to his will ; though his ultimate views are

not fo eafdy difcerned. The great corporations, which have acquired the

honour of planting the firil: permanent fettlements, had no other objeft,

probably, than the expe6lation of fudden gain from the working of

mines, a proje6l, of all others, the moft delufive, the moft to be dif-

countenanced by nations which regard their own good. The moft early

emigrants feem to have been carried blindfold acrofs the ocean, who pro-

bably hoped to make fudden fortunes and to return : They who fucceed-

ed them were animated by defire of melioration, by ambition, by reli-

gion. The colonies could acquire no other rank within the pale of the

Englifh empire than was then enjoyed by the other fubordinate territories

of the crown ; the colonifts could partake of no other privileges than

were then pofleffed by the other provincials, whofe rights had been pre-

cifely afcertained, and were perfe£lly known. Subjefls of James, prior

to their emigration, as he ftood related to the nation in his political ca-

pacity, change of refidence from one part of the empire to another

made no alteration in the nature of their connexion. For from the mo-
ment of their birth they had received protetlion ; in return, as a debt of

gratitude, they owed fidelity ; which, we are allured, can neither be can-

celled nor altered except by an a6l of the legiflature, that includes the

alTent of the whole ; They had derived a benefit from the ftate, and

R r r r 2 without



676 POLITICAL ANNALS of Book L

without its confent they could not ceafe to be members of it. Nor can the

allegiance of the fubje6l be circumfcribed v/ithin any bounds, becaufe it is

co-extenfive with the proteftion of the king, which is univerfal during

peace by the exercife of government, in war by the fword. And it is

neither the climate nor the foil which form a citizen, becaufe the com-

mon law regards all as natural fubjeds who are born under the authority

of the fame king; nor would the children of enemies, who forcibly entered

the realm and poffefied a town, be otherwife confidered than as aliens."

Thefe falutary principles, not of the law of England only, but of every

nation, were expreflly enforced by the colonial charters, which gave the

colonifts leave to emigrate, which declared, that change of habitation

fliall make no alteration in their allegiance : And requiring the oath of

fidelity to be adminiftered to them added the facred tie of religion to the

obligation of natural duty. Like the Roman colonifts, they remained as

much citizens in their new habitations, as they had been in the old.

The American emigrants fettled in a region which was regarded by

them as a territory of the Englifli empire, becaufe it had been firft dif-

covered and firft occupied by virtue of commiffions under the great feal

of England. The validity of this title had been recognized by the ap-

probation and praftice of the European world. And it had been con-

firmed by the law of nations, which fternly difregarded the poffeflion of

the aborigines, becaufe they had not been admitted into the fociety of

nations. When we throw our eyes over the globe, it muft appear that

it is not the perceptible boundaries of nature, a mountain or defert, a

river or an ocean, which form aftate. Forit is an incorporeal thing, a body

politic, compofed of aggregates of men ; who, uniting for mutual ad-

vantage, are fellow-fubje6ls of the fam.e fovereign, who are fubjefted

to the fame legiflatui-e, who owe obedience to the fame iav/s. And our

country, therefore, is the nation of which we are members, and not the

town, the county, or the province, where we firft faw the light. When

a wildernefs is confequently peopled, and a colony is planted, however

feparated and however diftant from the principal eftablifliment, it be-

comes a part of the ancient dominions, and equally compofes the com-

mon country of the fame people. '* Unlike the ancient .Grecian colonies,

the
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the Englifli American plantations formed, therefore, no diftin6l com-

munities. And they inftantly became territories of the Englifli nation.

Such were they recognized by the various charters, which the anxiety

of the emigrants procured, which uniformly declared; " that the colo-

" nies were ellabliflied with a view to extend and to enlarge the bounda-

" ries of the empire." It inftantly became a fundamental principle of

colonial jurisprudence, that, in order to form a valid title to any portion

of the general dominion, it was neceflary to fhew a grant either medi-

ately or diredlly from Englifh fnonarchs. And this fuggefts the princi-

pal caufe of the general folicitude to procure patents from the fovereigns

of England at every period, becaufe in them the whole was fuppofed to

be inverted

.

Continuing as much fubjedls in the new eftablifhments, where they had

freely placed themfelves, as they had been in the old, the colonifts car-

ried with them their birth-right, the laws of their country ; becaufe the

cujioms of afreepeople are a part of their liberty. The jurifprudence of Eng-

land became that of the colonies, as far as it was applicable to the fitua-

tion at which they had newly arrived j becaufe they were Engliflimen,^

redding within a diftant territory of the empire. And we have beheld

the wifeft of the emigrants, who had been born within the realm, whofe

affedlions were yet warm, enforcing, by pofitive afts,. this falutary prin-

ciple of the common-law. When the legiflative energy of thefe decla-

rations had ceafed, even colonial lawyers were often perplexed to decide

what part of the laws of England extended to the colonies, what re-

mained a dead letter, what judicatories they fhould apply to for a folu-

tion of their difficulties. But have not Engliih lawyers often differed in

opinion with regard to a precept of the common-law j have they not

conftantly appealed to the courts of juftice, becaufe thefe form the great

depoiitary of the laws ? In the fame manner the provincial tribunals

decided, in the firll inftance, vi^hich of the laws of England were fuita-

ble to their circumftances ; which were, therefore, to be confidered as a

rule of a6tion : And their former decilions and daily practice are au-

thorative evidence by which all are concluded. Hence we may infer that,

in different provinces, a different rule may prevail, becaufe their fitua-

tion.
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tion may be extremely diffimilar. In thefe provincial judicatories v/rongs

were redrefTed, and right was diftributed, becaufe the eafy acquifition of

juftice is an effential privilege of every free fubjeft. But an appeal lay

from all thefe to the fupreme tribunal in England, becaufe every Englifli-

man enjoys it, as a part of his liberty, to apply to the fountain of juf-

tice ; becaufe the nation was interefted that judgements ihould not be

given which might afi^ect the relation between the territories and the

ftate. Though this is a fundamental principle of the common-lav/, it

was not eafily fubmitted to by the colonifts, becaufe they thought it un-

fuitable, and it mortified their pride. But it was fteadily enforced by

England, becaufe it was effential to her jurifdiclion. And we may thence

infer the nature and the ufe of the general rule.

As members of the fame ftate, the colonifts are affuredly entitled to the

fame liberties which are enjoyed by thofe whom they had left within the

realm : They had a right to poffefs every immunity which Enghfhmen,

within adiftantand fubordinate territory of the empire, can poffibly en-

joy. They were entitled to perfonalfeacrky, to private property, and, what

is of moft importance of all, to perfo-nal liberty -, though the foregoing

Annals demonftrate that the two firft they enjoyed previoufly, the laft

they poffeffed not at all, fince the effectual remedy, the writ of habeas-

corpus, they did not happily know. For they forfeited nothing by their

emigration, becaufe it was made with the confent of the ftate : And this

effential principle of the common-law their charters declared and en-

forced. Neverthelefs, an Englifhman born within the realm, however

diftinguiflied for his birth, his talents, or his wealth, who, from mo-

tives of ambition, or pleafure, or intereft, choofes to refide in Minorca, in

Man, or the Plantations, becomes in every refpeCl a Minorkin, aManks,

or a Planter, and can enjoy no right diftincl from the other inhabitants.

For the law and legiflative government of every dominion equally affect

all perfons and property within its boundaries, fmce voluntary refidence

fuppofes implicit confent. The proudeft peer of the realm, who emi-

grates to a colony, cannot exercife the important rights of the peerage.

The moft eloquent member of the houfe of commons, who follov/s his

example.
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example, would no longer enjoy his privilege. And the freeholder of

Middlefex, who wlflies to enjoy colonial freedom, could no more vote

for his favourite candidate. Yet their various rights are merely fuf-

pended by their own choice; becaufe, to enjoy them completely, per-

ibnal prefence is neceflary. And, being under no one difability, but what
diftant habitation impofes, the colonifts retain a moft important right,

which aliens do not pofiefs : They may, at any time, return to England,

and become eleftors of a borough or county, fherifFs or aldermen, mem-
bers of parliament or minifters of flate. For the liberaUty of the law of
England makes no difference between perfons born in Europe or Afia,

Africa or America, provided they draw their firft breath within the pale

of the Englifh empire, under the obedience of the Englifli government ;

provided they are fubje6ls. Yet colonial jurifprudence has not been e-

qually liberal : And it lays Englifhmen under confiderable difabihties,

though nothing can be more contrary to principles. During a limited

time they are excluded from offices, from the provincial legiflature ; they

are taxed without their confent ; their trade is refirrained ; and they are not

admitted into courts of juftice, as fuitors, on equal terms. They have

fubmitted to difadvantages in quiet ; The colonifts have not fuffered the

inconveniences of their fituation without complaint, though they have

generally enjoyed all the advantages of it.
'=

We may therefore conclude that the Englifli colonifts are extremely

different from the provincials of the ancient or modern democracies: The
former are fellow-fubje£ls of the fame king, fellow-members of the fame

ftate; the latter were fubjefts of t\\Q people, and could partake confe-

quently of none of their privileges : And it was to little purpofe for

thefe to refide at Carthage or Rome, fmce they were not deemed citizens.

who could enjoy their rights. We may illuftrate thefe principles by the

fate of the Corficans, an unfortunate people, whofe viciffitudes have been

always lamentable ; who have, at length, found freedom in their recent

fubjecVion. In former times they were the fubjefls. of the Carthaginians,

who " forbad their planting, fowing, or doing any thing of the like

" kind, under pain of death:" The Genoefe granted them an acl of

indemnity, in 1738, which, to the aftonifliment of mankind, ordained,

tka^L
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that they fhould no longer be condemned to bodily punidiment. In con-

fequence of the private knowledge of the governor : Men, who were

thus deprived of the common rights of human nature, could not enjoy

the privileges of the citizens of Carthage or Genoa. "^ The Corfican and

the Parilian are now equally fubje6ls of the fame monarch, and, confe-

quently, are equally entitled to the fame immunities j both are in the

fame manner Frenchmen, and therefore muft be governed in a fimilar

mode. As prefervation is what ought to be chiefly regarded in conquefts,

a king of France can find no intereft in oppreflion : And the conquered

provinces of this nation are, accordingly, the moft gently governed of

any, enjoying privileges which the others do not polTefs. When Augus-

tus erefled a throne upon the follies and vices of the citizens of Rome,

the Roman provincials, in the fame manner, acquired freedom ; becaufe

they were now ranked as the fellow-fubje6ls of the fame prince, who

were entitled to the fame rights, who enjoyed the felicities, and fliared

the adverfities, of that mighty people. '^ Such is the infallible courfeof

things, and nature will be obeyed !

When a conqueft is atchieved or a colony is fettled by a monarchy, it

naturally extends its own form of government to them. It is eafy to

appoint a governor and to ere6l tribunals ; and the policy of France and

of Spain is completed. But what fliould we fay of the governor of a

French or Spanifh colony, who declared : I will be no longer the fubfti-

tute of my prince ; I will no more govern his people in his name ; I

will be a king. When plantations are formed or conquefts are made by

a democracy, it will, perhaps, affociate them with itfelf, admit them to

a {hare of the government, to equal privileges, according to the pra6lice

of the Romans, before diftant conquefts had corrupted their minds

:

They form, confequently, a part of the ftate itfelf, and are no longer

confidered as a province or a colony. But how feldom this wife po-

licy has been purfued by republican governments, becaufe diftance,

perhaps the felfiftinefs of the people, forbadit, . all hiftory demonftrates.

The condu6l of the ancient republics has been already noticed. What
immenfe regions has Holland acquired by conqueft or colonifation, yet

iliQ has not yet added an eighth province to the ftates. When ancient

Malfachufets,



Chap.XXIL the united COLONIES. 68i

MafTachufets, which was really a republic, purchafed Main of its pro-

prietor, fhe immediately reduced it to the form of a province, excluding

it from any participation in her own government or privileges. Demo-

cracies have at all times ruled their dependencies, under a monarchical

form, by governors, who have but too often exerted the rigour of con-

querors, becaufe the provincials were deemed flaves rather than fellow-

citizens, becaufe, by means of bribeiy and intrigue, the governor may

eafily procure impunity from the faftions of his country. Though the

form is plainly monarchical, yet the inhabitants enjoy none of the bene-

fits of monarchy, becaufe, the power of fuch a magiilrate being regarded

with jealoufy, the duration of his commiOlon is limited, and he is always

rapacious in proportion to its extent. The miferable provincials, enjoy-

ing the advantages neither of a republic nor a monarchy, always think

with deteftation of the government of their fuperiors : They look up with

envy to their happier lot, and therefore feel the more fenfibly their own.

degradation. And hiftory accordingly demonftrates, that the provincial

government of democracies has at all times been odious to the fabjefts

of it. For, the tyranny of one man muft always be lefs fevere than that

of a million ; the former may be naturally mild, humane, and Vk^ife, the

laft muft ever partake of thepaflions of the multitude.

When the Englifli colonies were planted, the principles before-

mentioned were applied to them, becaufe they are founded in the nature

of things, and muft be therefore always permanent. Adopting the max-

ims of their immediate predecelTors, James I. and Charles deemed the

monarchy of England as unlimited in its extent as either France or

Spain ; difregarding the rights of the different eftates of the realm, the

privileges of the people, they could not eafily admit, becaufe it feemed

to degrade themfelves, that the lords and commons, when afTembled in

parliament, formed eliential parts of the fupreme power ; they did not

confider, that Englifn fubje6ls could not be fubjecled to any rule of

a6lion, or to any burden that had not been commanded or impofed by the

legiflature, whofe ads contained their confent. Theie princes, there-

fore, miftakingly inferred, that they might govern the dependencies of

Ejigland in the form of conquered countries by their prerogative alone.

S{i'£ And
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And they a6led as legiflators for the colonies ; erecting either corporati-

ons within the realm for their adminiftration, or eftabliftiing provincial

fyftems, equally unfuitable. The moft ancient government of Virgi-

nia, we have feen, was ariftocratic, which was foon changed to mo-

narchical ; and to both thefe forms was added a democracy by the Virgi-

nian company : And this province now acquired a mixed conftitution,

refembling that of England in its appearance, though not in its nature,

becaufe the one v/as fubordinate, the other was fovereign. Yet Virgi-

nia enjoyed neither profperity nor happinefs, becaufe Die was placed in a

lingular lituation ; fhe was really fubje6led to the regulations of a com-

mercial company, to a republic within the realm, and at the fame time

totheedi6ls of a monarch. When this Angularity was removed by the

dilTolution of the charters, the Virginians acquired freedom in the fame

manner as the Roman provincials, upon the acceffion of Auguftus, becaufe

they were now ruled by a form purely monarchical. Difregarding equal-

ly her charter, and the laws of England, Maflachufets eftablifhed for her-

felf an independent government, extremely limilar to thofe of the Grecian

colonies. But, that may well be regarded as ufurpation, which is

founded in no right. Maryland was ereded into a province of the

Englilh empire ; her proprietary was declared a feudary of the Englifli

nation. And, owing partly to the prudent fagacity of Sir George Cal:-

vert, who procured the charter, but more to the good fenfe of his fon,

who carried it into effeft, a mixed form of government was eftablifhed,

perfedly fimilar to that of England, and perfe£lly agreeable to the

maxims of her jurifprudence. However inconfiderable, the hiftory of

few nations offers better lelTons of inflruflion to rulers and people than,

do the annals of this province.

But it was not till the civil wars, and the Reftoration had decided the

nature of the Englifli conftitution, had marked out and fixed the various

powers of each component part of it, that the nation gave to her pro*

vinces permanent fyftems, analogous to her own. It is, however, molt

apparent, that a colony might have been governed agreeably to the prin-

ciples of Englifh law, without a colonial legiflature or colonial courts, of

juftice. Every town, or every county, does not enjoy either. Had an
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ad: of parliament, fimilarto that of Henry VIII. with regard to Wales,

beenpafled, fo extenfive in its powers, fo comprehenfive in its provifions,

as to eftablifh a complete fyftem ofjurifprudence, to preclude the neceflity

of future laws : Had the colonifts been dire6ted to apply for juftice to the

judicatories within the realm ; nothing more had been wanting than a

governor to execute the whole ; the provincials had enjoyed the privileges

of Englifhmen : They might have experienced inconvenience, but

they could have felt no grievance, which always arifes from the invafion

of rights. Had the fupreme legiflature continued to make laws for the

colonies, as new fituations demanded new regulations, no territorial legi-

flature had been wanted. But, as it would have amounted to a denial of

juflice, which is a grievance of the greateft magnitude ; as the fupreme

power could not yearly provide for the annual wants of a little people ;

colonial tribunals, and colonial legiflatures, became necelFary. The

parliament might have eftablifhed a legiflative fenate, compofed of a go-

vernor and a few colonifts of the greateft wealth and experience, becatife

the parliament might have made laws for the people. As it was, how-

ever, the charters, the commiffions, the inftru6lions of the king, which

created the provincial conftitutions, it became neceffary to admit the co-

lonifts to a participation in the legiflative power. For, a king of Eng-

land could not confer powers, which he did not himfelf poflefs : And he

could not impofe a rule, or a duty, without the confent of thofe, who

were to feel the influence of both. We here difcover the principles, upon

which their fyftems were founded : They muft have been neceflarily

limited in power by the ufe and neceflity which gave them exiftence.

Vain is it to fearch ancient or modern annals for examples of provincial

conftitutions fo liberal or falutary as thofe which England gave to her co -

lonies. She conferred on them a counterpart of that mixed form, which flie

herfelf enjoyed, which had engaged the attention and procured the pane-

gyric of nations. The governor reprefented the king, and performed his

functions ; the council afted as the ariftocratic branch, and anfwered its

ufes ; the delegates formed the democratic part of the fyftem, and gave a

kind of energy to the a6ls of the whole, becaufe they declared the afTent of

the governed. But what would the world have pronounced of a gover-

S f f f 2 nor.
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nor, who had infifted : I will no longer obey the inftru6lions of my fu-

perior ; becaufe I will be a king ? What ought we to fay of a council,

which fhould decide : That no appeals fhall be carried from our judge-

ments ; . fmce v/e claim all the rights of the peerage ? Is it not equally,

contrary to principles, for the delegates to contend : That we are entitled

to all the rights of the commons ; becaufe we reprefent the inhabitants of

a diilrift of the empire ; becaufe the whole may exert all the powers of

every part ? With_regard to the authority of the two former, little con-

troverfy has ever arifen. The governor was neceifarily bound by his in-

ftruclions, becaufe he afted merely as a fubflitute, though even thefe

could not empower him to do what the law had prohibited, what a king

of England could not himfelf perform : And he exercifed the legal prei'o-

gative of the fupreme magiilrate, by fuperintending the general govern-

ment, by appointing officers and magiftrates, by caufmg to be executed

whatfoever the legiflature had commanded. The counfellors were ex-r

tremely analogous to the peers, though their office was not defcendible,

lince it was defeafible. As privy-counfellors of the governor, they were

bound by inftru6lions, by the laws : As the court of local appeals, they

were governed in their decifions by the principles of the common law,

by territorial regulations, by their own cuftoms -, but an appeal lay from

their judgements, becaufe they were not fupreme : As a conftituent part of

the legiOature, their power was only limited by the good of their country,

by the maxims of their connexion with the ftate, with the parent country.

The principal difficulty has arifen, with regard to the powers and preten-

fions of the delegates, though during the foregoing period both were ex-

tremely limited when compared with thofe they afterwards acquired.

For they claimed, though they did not always exercife, all the privileges

of the commons. As an effential branch of the provincial legiflature,

they poffeffed fully all the authority of the counfellors, but they could

rightfully claim no more. Nothing can be more incongruous in reafon-

ing, than to apply principles of analogy to two bodies in no manner

analogous. The commons, when affembled in parliament, poflefs an

eflential portion of the fovereignty of the Englifli empire : The dele-

gates form a component part of the legiflative power within a dependent

province*
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province. The powers of the former cannot be circumfcribed, becaufe

they are fupreme : The authority of the latter may be defined, becaufe

it is fubordinate : The eflence of the firft is derived fi'om the conftitution

itfelf : The origin of the laft is to be found in the royal charters, com-
miffions, andinflruftions, in the principles of the common lav^r, in their

own legal ufages. In the various difputes between the two houfes of

affembly, with regard to their mutual privileges, nothing is more ftriking

than the general imbecillity and indecifivenefs of the reafonings of the

counfellors, becaufe they were afraid to avow the truth, they were

alhamed to ufe arguments which degraded themfelves. They might

have infifted : Why do you pretend to an origin more facred-tlian ours,

fmce both are perfectly known, and both are derived from the fame

fource ; from royal charters and commiffions ? Any more than us, you
can claim little power from the freeholders, who chofeyou, becaufe, be-

ing themfelves only inconfiderable members of a great people, their voice

muft be feeble, in oppofition to the voice of the whole, their rights muft

be circumfcribed by the interefls of millions : Wherein is the pertinency

of your claiming privileges, for no other reafon, but that they are exer-

cifed by the commons of England, a fovereign pov/er, and you are only

a fubordinate body, the delegates of an inconfiderable diflrift ? Demon -

ftrate your fupremacy, and we fhall freely admit the validity of your pre-

tenfions : With the fuperaddition of the governor, what do we all form

but a local legiflature, whofe laws reach not beyond our boundaries,

whofe powers muft be limited, fmce they are not fupreme, whofe au-

thority is circumfcribed by the nature of our inferiority, by the prin-

ciples of our relation to a great empire, by the common laws of the

flate ? It is eafy to perceive, that the delegates, in order to have anfwer-

ed thefe reafonings with tolerable accuracy and candour, mufl have ufcd

topics, which neceflarily lead to independence. As, however, the coun-

fellors enjoyed a judicial authority, the delegates properly exercifed the

power of complaining of grievances, becaufe their conftituents pofTeiTed

the fame right, and might transfer their immunities to their reprefenta-

tives : But they could not impeach, becaufe there exifted no authority

that could properly decide ; they could not punifh, becaufe they could

not
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not regularly enforce their judgements, fliould they be oppofed. And

as they were the general prote6tors of the privileges of the people, they

could eaflly remove officers, and even the governor himfelf, by thofe arts,

which popular affemblies fo well know how to ufe, to promote the in-

terefls of freedom, or to anfwer the purpofes of fa6lion.

The rights of the governor, the council, and delegates, when con-

vened in affembly as one legiflature, were founded in fimilar principles j

the legiflative power muft have been neceffarily directed by its nature and

life. If it was merely local, its jurifdiftion could extend no farther than

the limits of the foil : If it was fubordinate, its powers could not be

fupreme. The foregoing Annals have fliewn how the colonies were fuc-

ceflively formed, in what manner they were ellablifhed independent of

each other. And there was, confequently, no confederacy between them,

any more than there was an alliance with the colonies of France or Spain

;

nor was there any other connexion than as they were equally members

of the fame ftate. The affembly of one province could not therefore

make laws for another ; could not confer privileges which were to be en-

joyed or exercifed without its boundaries : And we have feen a6ls of na-

turalifation paffed without giving the alien any other than local rights.

We may thence infer that the colonial legiflature could make no laws for

the parent country, becaufe it had derived its being from a king of Eng-

land ; who could himfelf make none, becaufe the inferior never pre-

fcribes rules of aftion for the fuperior. As each colony efl:abliflied re-

gulations only for itfelf, as it was excluded from all connexion with fo-

reign territories or foreign fiiates, the provincials never were admitted

into the community of nations, and could derive confequently no privi-

leges from the law of nations. The various plantations formed there-

fore no more than the dependencies of a great kingdom, which dire6led

their affairs. And they enjoyed no portion of fovereigntyj becaufe, to

enable a fociety to make an immediate figure in the grand community of

the world, it mufl govern itfelf by its own authority, by its own laws,

in the fame manner as the moft ancient colonies of Greece. The various

tribes which had once paffed under the yoke of the Romans no more

formed- independent flates, though they were often flattered with the ap-

pellation
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pdlation of allies and friends: They were generally indeed permitted

to rnle themfelves nvithin by their own magiftrates andjunfprudence, but

without they could form no aUiance with other nations, bccaufe they were

in all things obliged to follow the orders of Rome." .,.,.,
Such wfs the political condition of the Englilh colon.cs, w.thth. fa-

vourable exception, that the colonifts enjoyed perfeS freedom wh, e then-

Lgiflatures alone were reftrained. or. in the language of Montefqu.u

"the people were free; the ftates were enllaved •." And the provmc.als

could, in no refpea, be inferior to Englidrmen. becaufe both were

equally fubjeSs of the fame king, fellow-members of the fame flat
,

and when Englilhmen emigrated, they equally became provmcrals: The

colonial leginatures were only fubordinate. becaufe they were ne.ther co-

ordinate nor fupreme. Thefe falutary principles of common fenfe and

of common law were expreflly enforced by the various royal charters

commiffions, and inftruaions, which gave the colon.es power o leg^ilate

wh"h uniformly declared: That, while you
^^f^^^^^^^lj^

internal government, let them be agreeable to reafon and to the jur.f-

prudence of England. Notwithftanding this cau.rous hm.tat.on. the

'Iublesmight°abrosate every part of the common law. except only

Ife maxims which united the territories to the ftate -. every part of Ae

ftattelaw. except thofe aas of the fupreme legiflature wh.ch expreffly

prefcribed rules for the colonifts : When the common law dec -ed
.
tha.

Lpeals may be carried from provincial courts to the trrbunals of Eng-

and n affembly could not declare they (hould not
:
When an ad of

pari^ament direfted ; that you (hall carry no tobacco to France nor .m-

portmlufaaures from Holland, an affembly could not grve permrffion to

do either. With the juft limitation before-mentioned, a provmcal le-

gaatrefeemstohave been fovereign within its colony, otherw. e .t

lid not have been legiflative : And all perfons and all P-per.y wr*^-

U., boundaries muft therefore have been fubjea to its power. For even

: aC, whopoffeffesnowill, ^'^^ ^^^-^ "^^t^:
heenioys proteaion, fmce refidence carries with it confent The po..er

o thfa^ mbly to enaa laws neceffarily flowed from rts bemg the legif-

tt: But wL empowered it to'tmpofe taxes for local purpoies.^to
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transfer property ? The Virginian affembly, which firft exerted this

extraordinary authority, had not been enabled by any grant from the

company or the king. Subfequent charters and commiflions fupplied a

deficiency which was rather imaginary than real. A provincial legifla-

ture muft necefTarily have poffeifed the power, as the body politic of the

colony, fince it was invefted with the authority of every colonift, and

pronounced the will of the whole, or not at all. For a king of England

could not authorife others to do that which he could not himfelf per-

form : He could not impofe burdens on Englifhmen, and he could not

empower others to tax them. Not only the firft affembly of Virginia,

the firft general court of Maffachufets, which had not ht^n/pecially autho-

rifed, but all others have conftantly eftabliftied duties, becaufe they pof-

fefled legiflative authority. The power of taxation therefore is invefted

in the legifiature ; and every exertion of it is a mere a6l of legiflation :

It may be traced up to implied, but not to exprefs, confent. If an affem-

bly juftly exercifes this important jurifdiftion for local ufes, becaufe it is

the legiflature of a colony, may not the parliament exert the fame power

for general purpofes, becaufe they form the legiflature of the empire ?

Nothing can be more ftriking than the prodigious difference there has

always been between the parliamentary and colonial mode of taxation.

With regard to fubje6ls the parliament has never made any diftinftion,

becaufe all in fimilar circumftances paid exaflly alike : The affemblies have

univerfally diftinguiflied between thofe who were aftually reprefented and

thofe who were not ; exempting the former, and impofing the duty on

the laft, though nothing could be more contrary to principles, to that

equality which ought ever to prevail in the impofition of the general re-

venue for common ufes. We ought naturally to expett what has been

at all times experienced, that it was deemed no valid reafon for an ex-

emption, that the obje6l of the tax refided at the diftance of three thou-

fand miles : And the refidents of England conftantly paid, without com-

plaint, the taxes annually impofed either on their fervants or lands. If

confent or reprefentation be neceffary to legalize the duty, the praftice of

the affemblies has been at all times faulty, the impofitions always illegal,

and the grievances refulting from both confequently extreme. That

property
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property ought to be facred, and ought to be changed even by the legifw

lature with the greateft caution, is a principle in all free governments.

Yet, by the various a6ls of infolvency which have been fo often pafTed

by the afiemblies, the debts of the Britifh merchant were transferred to

the colonial debtor. That this delicate tranfadion was efFe6led without

the confent of the creditor, even contrary to his inclination, is moft ap-

parent. The legality of the pradice muft therefore be fought for in

fome other principle. The affemblies did not a6l as reprefentatives, but

as the legiflative power of a fubordinate territory, having competent ju-

rifdi6tion ; and, if this did not give them fufficient authority, they had

none. When property is placed in a country, or a commerce is carried

on by which debts are contra6led, a benefit is fuppofed to accrue, which

always carries with it an obligation to fubmit to the inconvenience : And
this neceffarily infers the implied confent of the owner. Such are the

juft maxims upon which the affemblies have invariably a6led, upon which

their jurifdi(5lions can alone be fupported : It is either recent pretenfions,

or the declamations of zealots, that have thrown a ridicule on their con-

du61: or reafonings, fince both cannot be defended. From the epoch of the

Reftoration to the prefent times the parliament have conflantly impofed

taxes on every dominion of the crown, and even on fubje6ls without the

boundaries of the empire :
'* But they have never copied the narrow ex-

ample of provincial legiflatures, in exempting thofe who were reprefented

at the expence of thofe who were not. The local legiflature exerted a

more extenfive authority than even the fupreme legiflative power : Both,

however, afled as legiflatures ; the one of a province, the other of an
' empire. If the topics before-mentioned juftified the former, why fhould

they not be equally applied to fupport the juft authority of the latter. •
-

Without entering into a detail of the various conftitutions of the colo-

nies, which would be foreign to the defign of the prefent inquiry, which,

at a future period, will demand difcuffipn, we may eafily infer, from the

reafonings before-mentioned, what were the principles, not only of the

l^w of nations, but of the common law, on which the plantations were

originally eftablilhed, from which the colonifts and their judicatories de-

rived their rights. The American region, we have feen, was a territory of

Tttt the
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the Englifh empire, and formed a part of the whole, a parcel of the ori-

ginal eftablifhment. The emigrants departed with the confent of the

ftate, and fettled within the dominions of the ftate. Though they in-

curred difabilities from fituation they forfeited nothing by emigration j

and they continued Engiiflimen, who carried with them Englifli laws,

and were entitled to Englifli liberties. They claimed fpeedy juftice, and

local judicatories were erected ; they could not be ruled by the edi6ls of

the royal prerogative, and provincial legiflatures were eftablifhed : And

the powers of both were limited by the utility that gave them exiftence.

The perfons of the colonifts remained free ; their corporate bodies along

were reftrained : And their judicatories, legillative and judicial, wer6

fubordinate, fnice they could not be co-ordinate or fupreme without

changing the nature of their connexion. Totally unconne6led with fo-

reign nations, the colonies formed no fovereign nations, becaufe they did

not govern themfelves in all things by their own authority and laws

:

And they were thence faid to be dependent, iince they " did not enjoy

" an equal and feparate flation among the powers of the earth," The

dependence, however, did not confift in the inferiority of fellow-citizen

to fellow-citizen, but in the fubordination of the provinces of the na-

tion to iJcAJiate^ to the fupreme body politic, of every individual . to the

general aggregate, of every part of the empire to herfelf. When the

fupremacy of the parliament and the dependence of the colonies were once

formed and admitted, it neceflarily followed that there could be no limi-

tation to the authority of the on« or to the obedience of the other. For

the moment that they partake of any part of the fupreme power they

proportionally ceafe to be dependent : The refpeftive duties of fuperior

and inferior, muft for ever remain feparate and diftin6l. We may thence

infer :
" That a legillative authority, not ailually limited by the exprefs

" terms of its foundation, or by its own fubfequent a6ls, cannot have

" its powers parcelled out by argumentative dillin£lions j fo as to enable

" us to affirm, that here it can, and there it cannot, bind.'"'

Such were the rights which the colonifts, as Englifhmen, were en-

titled to poilefs from Englifh laws. It feems unneceffary to review the

preceding annals, in order to difcover how far they a6tually enjoyed them,

during
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during the foregoing period j becaufe, one truth feems apparent : That

the fame mode of government, whether falutary or baneful, which pre-

vailed in England, conflantly extended its influence, either good or evil,

to them. The revolution of i688, and the happy ellablifhment which

refulted from it, will be found to have been of no lefs importance in the

colonies than in the parent country, becaufe they were equally neceflary

on both fides the Atlantic,
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of the free States of Antiquity, p. 47-134. — ^Ib. p. 10 ; Mont. Spirit

of Laws, b. 21. ch. 11. — ' Hift. free State of Ant. p. 78-84-106;

Whitaker's Hifl. of Manchefter, i v. p. 325-6. — '^Coke's 4th Inflitute,

p. 282-7; Coke's 5th Report, p. 22-6. — 'lb. 18 ; Vaughan's Rep. p.

292-300-402; fee Williams's Rep. i v. 329.— * Coke's 4th Inflitute,

p. 36 ; Hale's Power of Parliaments, p. 46-9 — ' Vattel's Law of Na-

tions, p. 9 ; Compact, p. 45.

^Hume's Hifl. Eng. 4to. 3 v. p. 317-23-4. — 'Pofter's Crown Law,

8vo. p. 403-4. — It ought to be remembered, that "the declaration of

" rights" aflerts : That the convention of lords and commons " lawfully,

" freely, and fully, reprefented all the eftates of the people of this

" realm."— ift Wm. and Mary, 2d feiT. ch. 2.

'° James I. with his ufual imprudence, adopted the defign of govern-*

ing Ireland as a country held of his perfon, fimilar to his Scottifh domi-

nions, and not of the crown of England. And, with this view, he con-

futed Selden, that prodigy of law-learning, who probably gave him very

found advice ; becaufe we hear no more of a proje6l, equally unconftitu-

tional and pernicious.— Vaughan's Reports, p. 432. — But the wifdom

of that monarch's policy, with regard to that ifland, fully compenfates

for the erroneoufnefs of his opinion. And he informed the commons,

with his accuftomed vanity, though in prophetic language :
" That he

T 1 1 t 2 " confidered
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" confidered'the fettlement of Ireland as one of his mafter-pieces, which

" would be an honour to him hereafter."— Com. Jour, i v. p. 593-7.

"Coke's 7th Rep. p. y -, Hale's Pleas of the Crown, 1 v. p. 68.

—

"Vattel's Law of Nations, p. 90-1.

''It may, perhaps, ftartle an Englifhman to be told, that he was not

entitled to the fame privileges within a colony as he enjoyed within the

realm : Yet it is a truth which feems to have been hitherto but little

known. The capacity to exercife offices of profit and of truft is deemed

in every country of the greateft importance and efTential to freedom.

The law of England, at the fame time that it very properly excludes every

alien, makes no diftin^lion between fubje6ls -, and, as hath been obferved,

colonifts may return to England, and inftantly fill the firft offices of the

flate ; and during recent times they have been deemed moftworthy of truft:

Yet an Englifhman, emigrating to the colonies, is incapable ofenjoying

colonial offices, till, by refidence a term of years, he has become com-

pletely a colonift. — Laws of Maryland, 1704, ch. 93 ; 1721, ch. 9.

—

A£ls of the other affemblies were animated by a fimilar fpirit. Under

the ancient republican government of Mallachufets, none but freemen

of the corporation could in any manner participate in the government.

The laws of England have declared the vefTels of the colonifts, as hath

already been fhewn, to be in every refpe6l Englifli : But the a6ts of alTem-

bly, formerly cited, have eftablifhed a confiderable diverfity in favour of

provincial owners. — Vid. Ant. p. 354-5. — The fyftem of Englifh.

taxation makes no other difference than between fubje6f:s and aliens ; the

colonifts and Englifhmen paying the fame duties : But the afts of

afiembly, before quoted, demonftrate, that it has been a colonial prac-

tice, long, univerfal, and invariable, to tax every fubje6t of the crown,

while the refidents, who only enjoyed the privilege of reprefentation,

were totally exempted. By the laws of England, fubje6ls are permitted

to carry on commerce on the fame footing of benefit : But the fame a6f:s

of affembly prove, that the Britifh merchant cannot traffic in the colonies

to equal advantage as the refidents, becaufe they are fubjefted to peculiar

burdens. — Vid. Ant. p. 354-5. —By the bankrupt laws of England,

every one is paid his debt in equal proportion : But colonial jurifprudence

^ . hath
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hath provided, that debts due to Englifli bankrupts in the colonies, fliall

not be colleaed till fecurity fliallbe firft given, that the claims of the colo-

nifts fliall befirfl wholly difcharged.—L. Maryl. 1704, ch. 29 j 1753, ch.

36.— And " country debts have the preference in payments made by
•' executors before thofe due to non-refidents, having regard to the na-
" ture of the fecurity."— lb. 1715, ch. 39. —Even the Penfylvanians,

v^ho, in this refpeil, have been the moft liberal of any, have infilled on
" priority of payment to inhabitants." _ Laws, p. 19. — The law of
England has always enforced the payment of debts ; the law of the colo-

nies has, at all times, obJlruSied the recovery of debts. In the condu6l
of England we fee the liberahty of a legiflature, which admitted no fu-
periorj in the pra6tice of the colonies, we behold the narrow fpirit,

which never fails to pervade fubordinate powers, becaufe they are always

jealous. Whether the colonifts or Engliflimen enjoyed the greater ad^
vantage is apparent.

'*Montefq. Spirit of Laws, i v. p. 160 ; 2 v. p. 63. — Tacitus re-

marks : That the Roman yoke became eafier upon the provinces after

the difTolution of the common-wealth. — An. lib. i. ch. 2. In
Hume's EIT. i v. p. 18-19. —Such was the fad : The reafon is apparent

;

the emperors could find no intereft in oppreffing the provincials : And,
accordingly, even Domitian, the word of them, was careful to prevent the

oppreffion of the provinces. — lb. 19. — After the conquell of Mace-
donia, by the commonwealth, the Romans paid no taxes. — Montefq.
Spirit Laws, i v. p. 208.

'^Vattel's Law of Nations, p. lo-ii.— ''By the llatute of 8th Geo.
I. ch. 17. certain fmall duties were impofed on merchandifes imported
into Portugal, to be colleded by the conful, in any of the ports of that

kingdom. Similar taxes were granted by the 9th Geo. II. ch. 25. to be

levied at Cadiz, in Spain. This was extended to Leghorn by loth Geo.
II. ch. 14.— Thefe are fmgular inftances of parliamentary power, by
which a revenue was eftabliflied for fpecial purpofes, even without the

dominions of the empire. The authority of parliament arofe from its

being confidered as the fupreme legiflature of the empire. If thefe

taxes were rightfully impofed, wl\qt principle of the cpnftitution can be

afllgnedj
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affigned, to preclude the the fame authority from extending the fame power

to every part of the globe ?

''Mr. Burke's letter to the fherifFs of Briftol: A learned lawyer of Pen-

fylvania, Wilfon, who was bred in the fchool of Dickenfon, who wrote

*' Confiderations on the Nature and Extent of the legiflative Authority

*' of the Britifh Parliament," affirms: " That he entered on his difquifi-

tions with an expectation of being able to trace fome conftitutional line

between thofe cafes, in which the Americans ought, and thofe in which

they ought not, to acknowledge the power of parliament over them : but

that, in the profecution of his inquiries, he became fully convinced, that

fuch a line doth not exift, and that there can be no medium between ac-

knov/ledging and denyiiig that power in all cafes." He is certainly fo far

right, that there exifts no known principle of law, which bounds the

authority of the fupreme power : And this is equally true, as hath been

already obferved, of fubordinate legiflatures, whether corporations within.

the realm or territorial affemblies without, which are only reftrained by

the nature of their inferiority. His views led him " to deny the legifla-

tive authority of the parliament over the colonies in every inllance," as

an infallible inference from what he deemed j uft premifes. In what man-

ner, however, or bywhat law, the emigrants, who were once fubje6ls to

the crown, and owed obedience to the Englifli legiflature, changed the

nature of their allegiance, and became fubjecls of the perfon of the prince,

iimilar to the Scots of former times, or to the Hanoverians of the pre-

lent, we have not been told, nor is it eafy to difcover. Is it anfwered,

" that emigration broke afunder the bonds of ancient connexion," it

nuift, indeed, be admitted, that his conclulion was perfe6lly juft j be-

caufe, change of habitation mull have transformed Engliflrimen into

aliens, who, having no longer any relation to the fbate, owed no fub-

miffion to her laws : And, the fettlements which they formed, mufi: have

become, therefore, independent nations. Whether the conclulion before-

mentioned be confonant to the uniform declarations of the colonial char-

ters, to the unvaried aflertions of acknowledged fa6ls, to the continual

recognitions of affemblies, to the experience of ages, the foregoing

annals will enable the reader tQ decide.

Neverthelefs,
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Neverthelefs, it muft be admitted, that feveral very ingenious writers,

difregarding the law of England as a dead letter, have endeavoured to
ellablifh the rights of the colonies upon very different principles from
thofe of the prefent inquiry ; upon " immutable truths," the " fitnefTes

" of things," the " indefeafible immunities of nature;" in order to
draw the inference before-mentioned, that they were in no cafe bound to
obey the rules of adion prefcribed by the fupreme legiflature. But, of
thefe authors, and their writings, however refpe6table, may be obferved,

what Montefquieu remarked of Harrington, and his Oceana ;.
" that, for

want of knowing the nature of real liberty, he bufied himfelf in purfuit

of an imaginary one ; that he built a Chalcedon, though he had a
Byzantium before his eyes." It ought to be permitted, to the friends of
the conftitution, to infill with equal confidence in the forcible language of
the excellent Burlamaqui :

" That it is an inconteftible maxim, that an
opinion, which faps the foundation of all authority, which deflroys all

power, and confequently all fociety, cannot be admitted as a principle of
reafoning, or of condud, in politics." — Prin. of Pol. Law. 2 v. 124.

The End op the First Book.

5
to the diflant refidenre of the author from the prefs, a few typographical errors have flipped In, which, as they affeS propriety rather

than injure the fenfe, were deemed more worthy of apology than correaion.
















